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- '%Yice Appeal No. 7808/2021
06.02.2023 i} Bashir Khan Wazir, Advocate for the appellant

present. Muhammad Adeel Butt learned Additional

Advocate General for respondents present.
Learned counsel for the appeliant' requestéd for
§ \; Taa ithdrawal of the instant service appeal on the ground that
the salaries of the appellant have been. released and his
§) grievaﬁces have been redressed. In this regard, his signature

was obtained on the margin of the order sheet. -

dismissed as withdrawn. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

06.02.2023

&
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k In view of the above, instant service appeal is
S
? %
T Member (E)
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02022022 Leamed counsel for' the appellant present. Mr.

| _Muhémmad Adeel ﬁui:t, 'Adﬂditi.onévl‘ Advoqate Gen’eral'for the‘
respondents presént.

| File to come up alongwith conn‘ected Service Appeal

bé‘gring No. 7803/2021 titled “Saleem Ullah Versus Director

4 “’ v(l}eneral Health Services, -K,hyber Pakhturﬂghwa, Peshawar and-

02 others”, on 20.01.2023 before the D.B. -

/
- (Salah-Ud-Din)
Member (J)
2
20. Ql i‘?éi @«3 Counsel for Fhe appellant present.
L < @:%ﬁ - Muhammad Jan learned District Attorney for the
g@i‘-"’ma ‘

respondents present.

File to come up for alongwith connected Service Appeal
No. 7803/2021 titled “Saleem Ullah Vs. Health Depaﬁment” on

06.02.2023 before D.B.

- - R
(Fareel Paul) (Rozina Rehman)
Member (E) Member (J)



26.07.2022 - - AAppeIIant pres_enf[fhrough counsel. -

Naseer Ud Din'S-ha,h, learned Assistant Advocate

General for reébondents bresent.

Fileiz to come’ up alongwith connected Service
AAppeaI N0.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa" on 28.09.2022 before

(Rozina Rehman)
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation

Officer-and Mr. Safiullah, Focal Person fo-r the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the'samé'is handed over to learned
counsel for the appellant. Reply/'commen‘ts on behalf of respondent No. 3
are still awaited. Repfesehtative of the respondent requested for time to

BC ANNED submit reply/comments. Adjourned. To come up for repl

i P;iiiwag- behalf of respondent No. 3 on'02.12.2022 before S.B.
. . [ =¥ . > . ! .

I3

(Mian Muhammad)
Member (E)
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S 26.07.2022 - Appellant present through counsel
B Naseer Ud Din Shah Iearned ASS|stant Advocate
Géneral for respondents present. |
File to nome'up alo‘ngwith_ connected Service Appeal
No.424/2022 titled “Mst. Sadia Vs. Government of Khybgr
Pakhtunkhwa” on 28.09.2022 before S.B. Q
o &y
o | ~ (Rozina Rehman)
Member (3)
28.09.2022_ o Learned counsel for the a‘ppellant present. Mr.:Kabirullah Khattak, -
| - Additional Advocate General alongwrth Mr. Saeed Muhammad Litigation
'Ofﬂcer and Mr. Safi ullan Focal Person for the respondents present
: Reply/comments on behalf of respondents No. 1 & 2 submitted
. o which are placed on file. Copy of the same.is handed over to learned
& - counsel for the appellant. Reply/comments on behalf of respondent No. 3
LI ~ are still awaited. Representative of the respondent requested for time to

submlt reply/comments Adjourned. To come up for r

P 3cANNEDbehalf of respondent No. 3 on 02.12.2022 before S.B.
f’? KPST | |
P eshawar

comments on

: (Mian Muhammad) -
~ Member (E)



/ > appellant on 23.11.2021. He preferred departmental appeal on
, "{){:c,\ted 25.11.2021 which was not decided within the stipulated statutory period,
X b . e .
\993\“(_338? {OCeSS Fed hence, the instant service appeal was filed on 2%50/3.2022.
-\ecu\'\ - - ‘ B
A 7 ~ The appeal is admitted to regular hearing subject to all just legal
2 : ) _

;‘}/ "‘/ objections. The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued ‘to respondents for
submission of reply/comments. To come up for reply/comments on
09.06.2022 before S.B. | " -

2
(Mian MuhaMmad)
Member(E)
09.06.2022 ~Junior to counsel for the appéllant present.

%

07.04.2022

Counsel for the appellant present. Preliminary arguments heard.

Learned counset for the’ a.ppellant'-érgued that the appellant was
appointed as Behishti/SWeeper (BS-03) on recommendations of
Departmehtal Selection Comfnittee vide office order dated 30.11.2020.

On a complaint received in the respondent-department, an enquiry was '

conducted against DHO North for 71 illegal appointments in Tribal
District of North Waziristan. As a result thereof pay of the appellant was
initially stopped verbally and cancelled/withdrawn his appointment order
vide impugned order dated 06.08.2021 but communicated to the

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to- come up alongwith connected Service Appeal

No.424/2022 titled Mst. Sadia Vs. Government of Khyber

Pakhtunkhwa on 26.07.2022 before S.B.

%

(Rozina' Rehman)
Member (J)

Y -
‘\



B3R YE T L S

-:! ! . N -

e ed e L R IR

14.04.2021 ~ Appellant

present ,ifﬁrough counsel.  Preliminary
arguments heard. Record perused.

'Point.s_ raised . need consideration. Instant appeal is

/A ‘ : .
(&y gﬂzz\‘e{\ - admitted for regular hearing subject to all legal objections.
y Q » . - ) .
P\Qoe\\aﬂ‘&ggw : The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notice be issued to
~ respondents for submission of written reply/comments. To
come up for reply/comments on 09.06.202_2 before S.B.

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith' Muhammad Usman Assistant foi
respondents present.

File to come "up‘ alongwith -connected Service Appeal

No:424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

n : | ' "~ (Rozina Rehman)
" ‘Member (J)
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Form- A :
FORM OF ORDER SHEET
‘Court of
Case No.- 7809/2021 ‘
S.No. Date of order Order or other proceedings with signature of judge :
proceedings

1 2 - 3

The appeal of Mr. Gul Naseeb resubmitted today by Mr. Bashir Khan

1- 30/11/2021 a

Wazir Advocate may be entered in the Institution Regis‘tér and put up to the
Worthy.Chairman for proper order please.

~ ,,f’{f? oo REGISTRAR v

4 .

F

2. 7 .| This case is entrusted to S. Bench at Peshawar for preliminary
AN hearing to be put there on f [20[ b’
CHAI
17.01.2022 Learned counsel for the appellant present and requested

for adjournment on-the ground that he has not prepared the
brief. Request acceded to. To come up for preliminary

hearing on 04.02.2022 before S.B.

(Mian Muhammad
Member (E)

04.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

14.04.2022 for the same as before.
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The appeal of Ameer Ullah, Dispenser (BPS-12), No'rth Waziristan received today i.e. on -
- 16.11.2021 is incomplete on the foilowing score which is returned to the counsel for the

" appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.

2. Address of the appellant is incomplete.- - N o

3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal
. is not attached with the appeal. E : : :

4. Annexures of the appeal may be attested.

5. Affidavit is not attested by the Oath Commissioner. , L

. 6. Certificate be given to the effect that appellant has not been filed any service appeal-

« earlier on the subject matter before this-Tribunal. - '

No._JL89Q /s,

o4 /1y j2021 "’ ”
‘ REQ'I;FRIW
SERVICE TRIBUNAL _
KHYBER PAKHTUNKHWA * -
o B . PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh., . : <o ' "
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SR BEFORE THE KHYBER PAKHT NKHWA -
T SERVICE TRIBUNAL, PESHAWAR. \
. “——"—q———'——’c—-_—____

@ SCANNED
R Service Appeal No. 7808 l2021 KPsT
, - Peshawar
Ameer Ullah Dlspenser (BPS -12), North Wazmstan .......... S, IR { Appellant)
_ Versus
: Thréugh Secretary Health &others............ e, ........... Respbndents' :
| INDEX |
-S.# | Particulars , | Annexure Pége
1 Para-wise Comments. | ’ ' 1-3
2 Notification dated 22.04.2021." : A |14 -
3 Affidavit - |5
4 | Authority letfer. ’ B _ 6
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7~ BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

VY =
- Service Appeal No. 7808 /2021
Ameer Ullah, Dispenser (BPS-12), North Waziristan. ...........c....... .....(Appellant)
| -. Versus |
Through Secretary Health & others.v._ ...... ’ ............ Respondents |

Joint Para;wise comments on behalf of respondents No. 1,2

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file

~ the instant appeal, as he has filed no departgnental Appeal.

2. That the appellant has filed the instant appeal just to pressurize the

- _respondents. ’ , _ |

3. That the instant appeal is against the prevailing Law and Rules. :

4. That the appeal is not maintainable in its present form and also in the
. present circumstances of the issue. . ‘ A

5. That the appellant has filed the instant appeal with mala-fide intention, hence
liable to be dismissed. '

6. That the appeliant has not come to the Honorable Tribunal with clean hands.

7. That the Honorable Tribunal has no jurisdiction to’adjudicate upon the
matter. S '

8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder

" of necessary parties. -~ . " '

9. That the appeal is badly barred by law and limitation. | -

10. That the appellant is not “AGGRIEVED" person within the meaning of Article

199 of the Constitution of Pakistan by producing fake, bogus and

fabricated appointment order. -

ON FACTS:

1. Pertains to record and Para No.1 needs no comments.

'2. Incorrect. The, appellant has never appeared for test/interview and neVer ;
selected on any post under the control of answering respondents. The

i
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appointment order already annexed with the appeal as annexure-A is totally

', bogus and fabricated. The same has been issued in 2008, while no

advertisement or recruitment was made in 2008 by Director Health Services

(4ATA Peshawar.

3. Incorrect. The appellant was neither selected nor has given arrival report in

7.

8.
9. Needs no reply.

'2013. Moreover, the Medical Fitness Certificate attached with the appeal as

annexure-B is issued by the Incompetent Authority. The claim of the -

appellant regarding receiving of salaries is also baseless. No salary to the
appellant was paid during the period from 2008 to 2019.

. Incorrect & baseless. Name of the appellant was not found in the manual

monthly pay bills of 2008 to 2019. Moreover, payroll of the DAO (District
Accounts Office) North Waziristan was computerized in 2015. The appellant
should produce documentary proof to the effect that he was regularly paid
from 2008 to 2019.

Misleading. Salary of the appellant was not started in 2008, so the question
of stoppage does not arise. When the appellant was not employee of the
Department, how can he send an appeal? Moreover, it is very strange that
salary of the appellant was stopped w.e.f. 2008, but he approached the
Honorable Court in 2019. Furthermore, if relief was given by Peshawar High
Court, Peshawar, then why the appellant has filed this appeal, instead of
going for a COC in Peshawar High Court, Peshawar.

. Incorrect. Appointment order of the appellant along with his other colleagues

has been cancelled / withdrawn by the answering respondent No. 2 in the
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa
vide Notification No. SOH(E-V)4-4/2021/Inquiry Report dated 22/04/2021
(Annex-A). The letter for release of salary annexed as Annexure-D with the
appeal has been issued with malafide intension by the then DHO just to
extend legal favor to the appellant and other illegal appointees.

lllegal appomtment orders of the appellant and others were cancelled in the
light of Notification at Annex-A and their salaries were stopped.

No Departmental Appeal received from the appellant so far.

ON GROUNDS:

A
B. Incorrect. That after conducting proper inquiry and probed the illegalities in

That Ground A needs no comments.

the recruitment, all the appointment letters have been cancelled in
accordance with law.

. Incorrect. Proper inquiry was conducted by Provincial Inspection Team

Khyber Pakhtunkhwa and appointment order of the-Appellant was declared
illegal and thereafter cancelled.

. Incorrect, misleading as already explained in preceding Paras.



E. Incorrect:- Neither fundamental rights of the Appellant have been violated nor
treated him in discriminatory manner, because alil cancellation orders /
letters have been issued on recommendation of Provincial Inspection Team

hyber Pakhtunkhwa. :

Fl.,ncorrect:- The answering Respondents being the competent authorities
have the power to issue orders at any stage on the recommendation of
inquiry committee according to law.

G. The answering respondents also seek prior permission of this Honorable
Tribunal to adduce additional grounds at the time of arguments.

\
PRAYER: L
It is therefore humbly prayed that on acceptance of the comments, the
instant appeal of the appellant may very graciously be dismissed with costs.

St ok

Director General Health Services Distri h Officer
Khyber Pakhtunkhwa Peshawar. North Waziristg® Miranshah.
Respondent No. 01 - Resp 0.02
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INMENT OF ¥(HYBER PAKHTURNIKNWA \
© 7T gALTH DEPARTMENT (//

{
| NO SOM(E-VI4-472021/inauley Raport

Dated Poshawar the Aprl) 2275, 2021
’ 736 Lo
F7404"

e D
| am directed to refer to the s;xbjocl noted sbove ond sluto'lna( the
gulplion Wing) has submiited tnqulry Roport

The Director Ganeenl Healtn Senvicns,
Khyoet Paxhiunkhwo, %.
Poshawar +

v Subect H
e ’

¥

i Doar S,

Eelablishment & Admin Depanment {Re! n
1 Khyber pakhtunkhwa' Provincial Inspection Team-feganiing IMega! sppointmont

. v
R

o : i
reguiarization made by Dr. Homeedufiah, Ex.DHO North Wazldstan. The following | !
recon jons moy be Imp ted:- . i :
1. Concel/'withgrow, all the imegutar adjustments/ regularizalions and i !
appointment “of .the employees. during « .- the tenura  of i \'
‘Or. Hameedultah.and Dr. Israr ul Haq, Ex-DHO! North Woziflstan a3 .
Indicated in the inguiry rescit 3.
. ' ! 2. The credentals/ antecezents of all the employees working under ¢ ; b
: the admustrative contrc! of DHO, North Waziristan moy be zverinod i - i
- - . . Tl ko T H !
! from the concerned Esards!  Universilites/ Facullles -_‘unJerAmq."' {- » ;
‘ prevailing rules. i . : ) ], ! 3
N 3. The clerical Statl werking in the office of OHO, North Woziristan ! 4
h were faund involved in concealmant of the office record for thoir : 4
. LS d tr 1. theref ..me'y moy bo tronsfocrad out ol bl&\-\c\ of ! Lo
! ’ * Narth Waziristan and must nover bo posatod in North Wozidstan in ] | i
i tuture, i i - A
{ am, f{urther directed *to ctate that tho above mentoned  ° H }
recommendations may be implementiod under intimation 1o this Ocpanment picase. [
' Yo 1alm1u“ly. 1 g 3.
= ) — \ Y
b 74 [
<. 1 e N\ B
-~ {Ldtit Or Refyman) L
SECTION OFFICEBAENY v
. — - b
IMPORTANT RGENT . ‘ 1 '1
] . . K .
OFFICE OF THE DIRECTORATE GENERAL HEALTH KPK PESHAWAR 1] .
,«.;o_;/fo_fz—;),gxs.l Dated:-0&r0s/2021 * - .
. - 1
Copy of the above is forwarded to the:- | ! :
, 1. Dcputy Director Paramedics DGHS Office Khyber Pakhtunkhwa, Peshawar. l}
2. AD/In-charge (Personnel Section) DGHS KP, Office. ; . 1.1
3. The District Health officer Norlh Waziristan Merged District at Miranshah, [ ¢
i ) ty
' / For information and immediate necessary action. | S 'Zy
. 1
*’" ‘9& i h
‘ e P
ADDL: DIRECTOR GA AL [HRM) HEAL i j
SERVICES RHYBER PARKHTUNKHWA PESHA } 1
- I
Secretary to Govt: of Khyber Palchtunkhwa Health Department for inforn ! }
. 1
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4 v
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BEFORE THE K

HYBER PAKHTUNKHWA
§ERVI‘CE TRIB

UNAL, PESHAWAR.

.

Service Appeal No. 780g 12021

Ameer Ullah, Dispenser (BPS-12), North Waziristan

Versus

Government of Khy

ber Pakhtunkhwa
Department Peshaw

through Secretary to Goyt: of KP Health
ar and Others

.........................................

ved Muhamméd.
Designafidn :- Litig

ation Aésistant.
CNIC #, 21506-4089120-5
£2P0-4U69120-5

Mob:0333-19011 13

Oath Commissioner
Advocate High Court




e ' OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwtd2019@gmail.com
No. _ /Litigation/Court Case, Dated Miranshah the @S /08/2022.

lllll-iill.lllll..l'.llll..l-lIIIII'IIUIIIIII'Il.l.llllll'llIl-lilllrlllllllll.'llllllll
**************************#***************************_*******************************

AUTHORITY LETTER.

‘ Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the undersigned as representative of Health

Department North Waziristan Tribal District in Service Appeal No. 7808 /2021.

N.B:- TA/DA will be paid by this office as per Government
rules. - : :
| SDIx x x
District Health Officer,
North Waziristan Tribal District.

No. 7/?// - /2 ,/Li’tigation/Co'urt Case,
-Copy forwarded to:-

1. The Additional'Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. Mr.Syed Muhammad Litigation Assistant of this office. .




... ' BEFORE THE KHYBER PAKHTUNKHWA
“SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 7808 /2021
~ Ameer Ullah, Dispenser (BPSfﬂZ), North Wagziristan..................o..e (Appellant)
Versus

Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Health

Department Peshawar and Others.......cooovviviiiininens e (R'espondents)
INDEX

S# Particulars | . | Ahnexﬁre Page
1 Para-wise Comments. - . 1-3

2 Minister Relief KP letter dated 17 02.2020. A 4

3 Notification dated 22.04. 2021 B 5

4 Affidavit , _ 6

5 | Authority letter. 7
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KHYBER PAKHTUNKHWA SERVICE _{'RIBUNAL, PESHAWAR

) | - CHECK LIST
= Case Title: .
SK CONTENTS » ‘ YES NO
- 1 | This Appeal has been presented by: a1 leg an o by

Whether Counsel/Appellant/Respondent/Deponent have signéd

2 the requisite documents?
3 | Whether appeal is within time?
4 Whether the enactment under which the appeal is ﬁled
mentioned?
' 5 Whether the enactment under whlch the appeal is filed is correct?
. 6 | Whether affidavit is appended?
* Whether affidavit is duly attested by competent Qath
1 Commissioner?
8 | Whether appeal/annexures are properly paged?
9 Whether certificate regarding filing any earlier appeal on the

| subject, furnished?

10 | Whether annexures are legible?
_11_; Whether annexures are attested?
12 | Whether copies of annexures are readable/clear? -
13, Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested
_____ and signed by petitioner/appellant/respondents?

15 { Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

7. .Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed?
23 | Whether index is correct?
24 | Whether Security and Process Fee deposxted7 On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On
26 | Whether copies of comments/reply/rejoinder submitted? On
4 H .
i i
{ Whether copies of comments/reply/rejoinder provided to v
| opposite party? On

S SSIUSIS S USSR OSSR

(

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: Bashin Ik hmwa%y%

i /M“‘
Signature: _ {g:\,—-ﬂ
Dated: J A ,{‘,! ”J# A A

AN
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

a PAKHTUNKHWA PESHAWAR
‘ Service Appeal No /] 80 % /2021 ' g@é&g@g@TﬁD
. - Peshawar,
* Ameer Ullah..........ccceueeeee. ceeersasersasseasacssasssanracananns Appellant
( VERSUS
L ~ Director General Health Services & others ...Respondents
, INDEX '
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES |
1. | Service Appeal - I~ Y.
2. | Affidavit - S
3. | Application for Suspension - . - b~ 3F
4.. | Affidavit ' - B
5. | Copy of Appointment Order A =
6. |Copy of the Medical and " B (@
Arrival report lo |
7. |{Copy of Writ Petition and “c» | é, 4
Judgment _
8. |copy of the Order dated “D”
05.05.2020 .
9. | Copy of Departmental Appeal “E? ARy
10 )

. | Wakalat Nama

@‘arﬁe
Through:
' (BA%%IR KHAN WAZIR)

| Advocate,
Dated:-10.11.2021 High Court, Peshawar



BEFORE THE HONORAELE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR ﬂ_?j B buna

e pa
- i 202 1 Diary I\'«;).
Service Appeal No /‘)g/)@ / " AR
i 156 covmerr————
Ameer ullah, Dispenser 0(‘]/3P8-12), North Waziristan. -

f 0 - ﬁfﬁ-’ﬂ“ N ......._...Appellant
' s VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar Ty
2. District Health Officer, District North Waziristan. ‘
3. Secretary Health, Govt of Khyber Pakhtunkhwa,
Peshawar. ' :

L

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE 15T JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE THE SALARIES OF THE
APPELLANT.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned
Orders when initially the salaries of the Appellant was
stopped/withheld since 1°** June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 1%
July, the impugned order and withholding of salary of
the Appellant may kindly be set aside and consequently
the outstanding salaries of the Appellant may kindly be

I%{u!edto—dﬁ?leased, till date.

xd,_t__/tb-f
Regstrar

Respectfully Sheweth:-
"N \“r\m/\ The Appellant humbly submits as under:-
Re-submitted in ~dl:  That the Appellant is peaceful and law abiding citizen of
and faled. Pakistan and is entitled for all the rights guaranteed by
the Constitution of Islamic Republic of Pakistan, 1973..

ey
ﬁﬁ?‘; 2. That the Appellant being competent and having the
BW\H meritorious qualification was appointed as Junior
Clinical  Technician (JCT) BPS-12 on the

recommendation of Departmental Selection Committee.
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(Copy of Appointment Order is attached as annexure
A)

That after his appointment the Appellant got Medical
as well as assumed the charge of the subject post and
was continuously performing his duty with great zeal
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are
attached as annexure B)

That the Appellant was being appointed in the
Erstwhile FATA and he was posted at DHO Office North
Waziristan and the salaries of the employees of
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North
Waziristan were badly affected, consequently the people
of the locality migrated to different districts and the
Govt offices were also badly affected. -

That after the rehabilitation of the District North
Waziristan the salaries of the number of employees
were stopped on the reasons of non-computerization.
The salary of the Appellant was also stopped / withhold
and the Appellant time and again submitted his Appeal
before the competent authority but lastly when the
Appellant along with his other colleagues were got
helpless, thereafter the Appellant along with his other
colleagues have filed a Writ Petition No. 7299/2019 at
Peshawar High Court Peshawar, in which Interim Relief
was granted and the case was sent to the Peshawar
High Court Bannu Bench being in the Jurisdiction of
the Circuit Bench, whereby the Writ Petition was
modified as WP No. 1308-B/2019. The Comments were
called which was received to the Peshawar High Court
Bannu Bench and after hearing both the parties, the
Writ Petition of the Appellant along with other
colleagues was allowed with the directions to the
Respondents to release the salaries of the Appellant
along with his other colleagues from date of stoppage.
(Copy of Writ Petition and Judgment is attached as
annexure C)

That the office of Respondent No 2 being the competent
authority issued an office order No 2306-9 on dated
05.05.2020, vide which the salaries of the Appellant
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as
annexure D)
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7. That since then the Appellant is performing his duty
with great zeal and zest on his subject post and after
almost one year the salaries of the Appellant once again
stopped by the Respondent No 2 verbally without
having any plausible reasons, the Appellant salary is
stopped /withheld from the 1st June 2021 till date and
in this respect the Appellant was got the knowledge
when he checked his salary in Bank in the month of
July, thereafter the Appellant submitted his Appeal
before the Competent Authority, but without fruitful
result. (Copy of Departmental Appeal is attached as
annexure E)

8. That the Appellant time and again visited to the office of
Respondents and .also requested to decide his
departmental Appeal, but despite of the mandatory
period of his departmental Appeal no order whatsoever
has been passed by the Respondents. '

9. That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the following
grounds inter-alia:-

GROUNDS:-

A) That the Appellant is peaceful and law abiding citizen of
Islamic Republic of Pakistan and is fully entitled to all
the basic and fundamental rights as enshrined in the
fundamental law of the state, interpreted and
guaranteed by the law of the land.

B) That the acts of the Respondents of not following the
same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts
that when the employee serving on respective post the
competent authority should have in retaliation to
delivered remuneration to the employee as accordance
his service, while in the instant case the respondents
have not yet been considered the case of the Appellant,
is illegal, unlawful, unnatural, ab-initio, null and void
in the eye of law, hence liable to be declared so.

C) That the fundamental rights of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of
Pakistan, 1973.

D) That the Appellants is appointed according to rules and
on adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of
any complaint to the respondents and performed his
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duties with full devotions, the Appellants being eligible
for releasing of outstanding salaries which was illegally
been retained by the respondents is illegal and violation
of natural justice, because of the fundamental
rights/entitlement of the Appellants has been denied to
them by the Respondents.

E) That according to the articles 23 & 24 (1) of the
constitution of Pakistan the property of every citizens of
the Pakistan have been protected and no one could be
deprived from their due rights and property, hence the
entire due salaries being the fundamental right of the
Appellants and the respondents is liable to be directed
for releasing of the entire due salaries of the Appellants.

F) That once the- Appellants was duly appointed/posted

-and was allowed to join the service, after thorough
verifications entries was also made in his service books,
since then he is performing his duties, and after having
performed his duties, he is certainly entitled to be paid
his salaries, but all of sudden the respondents have
been stopped the salaries of the Appellants, these acts
of the respondents are illegal unlawful and liable to be
declared so.

G) That any other ground not raised here specifically may
graciously be allowed to be raised at the time of
arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance
of the instant Appeal, the Impugned Orders when initially
the salaries of the Appellant was stopped/withheld since 1°*
June 2021 verbally stopped / withheld, the Appellant got the

knowledge after 1% July, the impugned order and

withholding of salary of the Appellant may kindly be set

aside and consequently the outstanding salaries of the
Appellant may kindly be released, till date.

Any other relief, not specifically asked for

may also graciously be extended in favour of the Appellant

in the circumstances of the CK
(e

BASHIR KHAN WAZIR)
Advocate,
Dated:- 10.11.2021 High Court, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Ameer Ullaho‘.‘..‘.. 000000000000000000000000000000 .00.00‘0000.‘0..OOOOAppellant
Director General Health Services & others ...Respondents

AFFIDAVIT

I, Ameer ullah, Dispenser (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of
the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed
from this Hon’ble Court. '

NENT
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BEFORE THE HONORABLE SERViéE TRIBUNAL, KHYBER
'PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Ameer UllaN.........cccevvrmennerecreosnsersnaroressesssnnsones ....Appellant
Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED Verbal ORDER, WHEREBY THE
SALARIES OF THE APPELLANT _ WAS
STOPPED SINCE 15T JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOPPED /
WITHHELD _AND _CONSEQUENTLY _ THE
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED, TILL
THE FINAL DECISION OF THE SERVICE
APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before
this hon'ble court, in which no date of hearing has yet
been fixed.

2. That the Appéllant has got a good prima facie case in
their favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the
Appellant.

4. = That if the Impugned Order dated 25.06.2021 is not
suspended, the Appellant would suffer extreme
irreparable loss.

5. That the facts and grounds of the Appeal may kindly be
read as an integral part of this application.



- It s, theref‘ore, lrespeétfully prayed “that on
‘acce'pt'ance of this épplication, the relief as prayed for
in the heading of the Application may kindly be

‘ allowed in favour of the Appellant, tlll the final

declslon of the case.

ey

ant

Through: c%‘ '_
| - (BASHIR KHAN WAZIR)

. | : Advocate,
Dated:- 10.11.2021 High Court, Peshawar
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PAKHTUNKHWA PESHAWAR

| i Service Appeal No /2021

Ameer Ullah
: VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Ameer ullah, Dispenser (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of
the accompanying Application are true and correct to the best of
my knowledge and belief and nothing has been concealed from

this Hon’ble Court.

QOath Com

Endst Ko. 337
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
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DIRECTORATE OF HEALTH & POPULATI( )
WELFARE FATA -

FATA SECRETARIAT, Warsak Road Peshawar ;
OFFICE ORDER

as PHARMACY TECHNICIAN in BPS 09 on ¢
down below:

1. His/Her appointment shall be for a period of 3 ve
his/her Joining in services ang shall be entondes

remain on probation for ONE year,

He/She is declared medically fit for thig job. :

His/Her appointment iS purely on contract basis (prescribed under Government of

. Contract Policy 2005).

He/she shall be bound to serve for at least S years in FATA.

ars on contract basis from the
on his satisfactory nerformance
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He/She will not be entitled for any TA/DA for joining service.

If he/she wishes to resign the services g prior notice of 60 da

60 days shouid be deposited in liey of resignation in Gowt.

9. He/She wiill have to serve anywhere in FATA,

10. Salaries should pe released after the verification of ali the documents by the respectivc
Agency Surgeon/Medical Superintendent from the concerned &

Scard/Faculty ete,
11. He/She wilt submit undertaking on stamp paper on prescribed format prior to jeining of the
service.

12. The offer shall be automati

cally held cancelled if he/she fails to Join the duty within 15 days
of the receipt of this offer. . '

If he/she accepts the above terms and conditi
Agency Surgeon NORTH WAZIRISTAN AGENCY

Sd/xxxx
Dr Muhammad Zubair Khan
; Director Health Services FATA
—

thom ) s . - s Peshawar
No._ /1 AN, ! N /DHS/Admin/FATA Dated: ? Ly U2 /2008.
(To be substituted with Same number & date),
Copy for information an necessary action to:

- —

Deputy Director Admin DHS FATA.
Agency Surgeon NORTH WAZIRISTAN AGENCY,

District Accounts Officer Agency Surgeon NORTH WAZIRISTAN AGENCY.
AGPR-qu Office Peshawar

Dealing Assistant for record DHS FATA
Official Concerned.
N i/y\ pﬂ b 0__ -
AN o .
" y ﬂ

’f) 7z /’/9}{/@
y./\e//\/j/gf @Ww

O D e

Efior (Admin)
FA &hawar
ililis

}i



<

Personal

Signature of the Officia]
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OFFICE OF THE AGENCY SURGEON !

B}
2

< NOR’I‘H WAZIRISTAN AGENCY MIRANSHz

Phone & Fax' No. 300788 : : A\

e t S ot u ST N SR AR e e el i T Y S e we re aa aa
l\ﬂﬂ:‘\ﬂl\‘;\;“l\:"\ﬁ;\"\ﬂ"\f\.l\;\l nnﬁnﬂc\'nn7\l\.n?tn’%‘hnuu"n"n i

OFFICE ORDER -

NORTH WAZ!R!STAN AGENCY, dated 01/07/08 FN En his fresh]appomtmem as a Prit

TECHNJCAN in BPS 09 on contract baSIS for the Penod of t h_rge years Vide Director Healif; 3
FATA NWFP, Peshawar . Office Order No. 143210 25’DHS-Adn; fFATA Ny "'F on 28708 L "1 |
He is hereby Posted and to repon for duty at Civil Dlspansery Ayaz Kot Khu isaly N
Wazirstan Agency with immediate effect in quhc mterest.
_ N.B:- Compliance report should be .sﬁbmiucd to this office.
S
(DR JAHAN MIR KHAN}

. AGENCY SURGEON,
NORTH WAZIRISTAN MIRAN

No: Q-OV(_jjé_f__-__/ " Dated: .Miranshah the: C?/ S 1008,

Copy to .
‘ };'_Alnchargc Crvd Dispansery Ayaz Kot Khusafy
A | 2 Accoun Pa,f Bill of this office. '

3 MR. AMIR ULLAH S/0 PIR MUHAMMAD KHKAN A y

F or mformahon and nocessary acrron ‘ B

7o
AGENCY SURGEON, -
NORTH WAZHITAN MIRANSHAH
NOT e ---/
LT Copy to Dlrector HeaJth Serwces FATA NWFP, Pedhawar 1or infuitaation an
referenue o hIS order No cited above.” / |

AGENCY gURGEON
NORTH WAZIRISTAN MIRANSHAF

&;
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1- Name ((t) ALy /’7;“}?'1 B A %Em A o fl_‘
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3- Residence FJ! jj& }?4 i\).h bk 4::,.\_,:‘-\\‘ Far it et
o

(Jj 1% Jp:/ ) ; ‘ "‘»3

. . LA b ‘ L
4. Fathers name and residence o T T M NN O, S SR
(=9t LU

- 5. Date of birth by Christian era as . P § e g ¥
nearly as can b/e asgertained
(e T e T E0D
6- Exact height by measurement : Do e
(=t ) i ,
Personal mark of identification _ S

”
¢ o )
"; (&3t )
6. Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)
(;th'-g s U.,_J_ﬁ! u(x?hf.'”‘ﬁ =y J-:—uf VAT A L{)/_’)
Middle Finger
Colaiiafy
Fore Finge!
9. Siché{Qre of Govt. Servent
CArae eI 7
! T "}5,@'735
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10, Sgnature and designation of the Head of the Office or other Attesting officer

{7 B L/.fa ’ C)_’M‘-‘)

Note: The enteries in this page should be renewed of re-attested at least every five years
and the signatures in lines 9 and 10 should be dated. Finger prints need not e
taken after every 5 years under this rule. - '
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¢+ Peshowar High Cmm

 writ Petition ,No_?,Z_fLC/__ 01f'530..15.’ N

+” Nisar Ahmad S/o Muhammad Su"bhan' R/o House N‘a‘-4~19'
A Strect No 10, Phase-VII !—1."1\"?{t£\b.’1cilPc:;l'l;\:'.\:'cu'. - B
2./ Noor Shahidecn S/o Reshmeen .Gul it/o HC);l:;E'. No 188
Street No 9, 17-1 Phase-6 de atabad Pc;lm\\m : .
3.7 Saif ud Din S/o Awal Khan R/oc. Canal Road, Khalik Stzeet I
o Umvexsu'_y Town Peshawar. ~ . i R o
4/ Muhammad TFirdous Sjo Bazid’ Khan I o Vili’l'g'e “Hasu
- Khel, Tehsil & P.O Meer n]l ‘North Wazn istan Aaenq o .'
'5¢ Khalida. Zia D/o Samad’Shah R/o Village chh Tehsil &' U
P O Meer Ali North Wa,,m tan Agency 7 D "
TRV ud]C(‘!ﬂl Ullah 8/c¢ Bilawar- I(l’mn 1"/0 Village Dawar Tappi-
"Tel'_l.sil & P.O Meeran Shal No1 th \Va;mrm ' ' L
77 Najeeb Ullih S/o I{ordwao-l(han R/ Hamzoni’ ‘\h Khel
“Lehsil & Po Miranshab Nor Lh. Waziriste m ‘ '
8. Miss Noreen Naz D/o Naimat Ullah. Mo Vilage hssuldn.l‘ )
| “ehiil & P.O Mirali Nor th Wazir 1sldn . ' .
9.V Nasir ud Din §/o Awal-Klian R/p V1ll..\&,c I’Alanrr.om Bora | - .
Khel Tehsi) & P.O Mirans Imh Norlh Waziris .Lcm o
O/ Zia ud Din S/o Rehmat Uilah R/o Village Dldalx I‘e"\on :
: ivlucm North Waziristan. . : ' .
11 Islam Ullah S/o Haji Salcy R/o village Exciak 1‘..hs:} Mir Al
North W azmstan ' . , IR : a o
12¢ ‘Mujahid _Sha.lh S/o Muhammad Usman Rjo- Village ‘ Lo

Mubarale Shali Tehsi) l\'m,;l.ll North ‘,\fm.:.xala,...

43 Gul Nasib 570 Wal Subhan /o village -,'.ul BN ."chsl[. Mir Ali

No. th Waziristan.
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Miss Bushm Nmeen D/o paiol Kh . . ‘9) .
an R/o wllm-c Asael Khet” -
tehsil Dossah Noxth Wazxrm.an S R SR
safi Ullah Khan-S/o Nageeb Ullak Kha_n R/o canal Road,
.Opp Al-badar Hospltal Umvc.rsuy Town, Peshawar: o
‘ 16:° Barkat Ullah I(han S/o Aqln..\L Ulla_l I\han R/o Gmbmn Ne
. 1, Peshawar Cant Saddar. _ ‘ ,
P17, Mehboob Alam S/o I\'Iai'.y\rat l{halj.-.R_/o Fazal I-laq Malwana.
Suranni Bannu. ) . .- B
18. Waseemn Tahir ‘V/o ]mmn I\h’lhq R/o \'lll’wl Kidnl Te h=-11 ’
Mir Ali North Waziristan: ‘
19. Mst HAlsa W/o Bakhrdﬁfl<han Rjo -ViHngc Hamzoni
- Patilchel Tehsxl Mn anshah Ncn th Waziristan. '
. 20. Salim Ullah S/o Abdul Quadeer R/o :Vxllarre ‘Haider” ]\_hel
‘ Tehsil Mirsali District Noirth Wazmslan
’J]/Muhammad lddless S/o Muhammad Kh'ux 1/(J DlSt”"tf -
» Laldd Marwat. ' g '
99 Rashid Ullah S/o Sher Qade1 R/c Vlllacu. Dalp‘l Khel Tehsll A

Miranshah North Waziristan. o
N l‘/!\mcm U!Lxh S/o Peer Muh uumnd I\hrm.i?/'n Distrfct N'q-n"t;h

Weaziristan . ) . e Tgéll
’ ' - : 2t

Petitioners

L

VERSU

P Government  of  Khyber l-’xkhtunkhw " Through clilft-cl'u" '
‘ Health Services Merged areas, | Khyber Pa.klnunkhwa
Peshawar. :

2. stmct Health Ofﬁcm Dlstnct North Wazir 1stan

L District AL.CD'Lll'I(. offu.ex Distr iet North \-\'azn'lstan
Responc‘ents

P S EEREREE L R R

WRIT . PETITION UNDER ARTICLE 199
OF THLE CONSTITUTION OF TSLAMIC. o
REPUBLIC OF PAKISTAN, . EWQM;A§_¢1Eﬁ4WVL .
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PESHAWAR_11GH Count, -
HAWAR__HIGH COURY,_PESHAIAR
: : :-I 1‘ Al‘ .

X
ORDEII SHEET
Date of-OrdcrI ‘ S
. Ord
:Procccdmgs \ oror ou‘"p"’“"d'“gs with Signature of Judge. O "
i _ —————
0.:.—-—-3/0’/2.0.2.9 WP No. 7299-P2019
‘ Present: ' R -
i Lresent: Ml‘: I}ashn Khan Wazir, Advocate, for the
petilioners, _ :
' ' ) o
. eSS !
Comments be called from mpondmts 50 a 1o e ach ‘
this Court within fortnight. 'I
: lntcﬁé\ Relicf
Notice for @ short ddlt. In the uw-.uuvh'slﬁ, the
\icsluondents are dircctcd to rclcabe snl'mc': of the petitioners
_ '1mmcdialély, if they pérfonh \hcir-dutics.'
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: SAHIBZADA ASADULLAH, I -
of the Constitution of Islamic

S

. JUDGMENT SHEET

IN THE PESHAWAR: HIGH COURT,
 BANNU BENCH.

(Jnd:cml Depm ‘tment)

VPN() ]306 B 0/'20]9

Ni.s‘m‘ Almad & orh ers
Govt, of Khyher Pallitunkhwa
and others :

.'/'Uz)-(mfn;fvy‘

Date ofheaung - 26-02-2020

Petitioner by: Mr. Bashir Khan Wair aclvomic

Rgspondenf by: Mr. Shahid Hameed Qureshi Addl: A.G.

Mw“**iz:z«rk**n»bww
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Pelition filed under Arlmic 199

chubhc of Paklsmn, I073 the pclil‘ioncr.\' Nisar Ahmad and

Constitutional Juuscncuon o this .

othérs have invoked the

’ . i
Court, praying that:-
fbre most funibly prayed tha

Coapy gy there

on acupmnce oj this Writ Petition  an

appropriate Writ may- _;zleaw

declaring that peﬂhone:a have

he issued

Iwen validly

appointed on their 1

the /)t'nmmef § e still wor I‘mz; wumw e

said posts with 1o complaint whatsoever,

SaniRcoiing

Through (he- instant Wit

i
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the respondents reluctant from release of
“the (Iué".s'u/arias of the petitioners since
CApril 2015 till now, the acts and conduct in
respect of withholding of salaries of the
petitioners, is illcgg;l, unlawful, without |
lawful authority and of no legal effect, the
same iy lable to bhe struck  dwn, !hé
petitioners arce ulso entitled their due and :
“order to be released the entire outstanding
shlnries of the peti!io:‘wrs and further they

may be restrained from do so in fitture.

Any other relief; not specifically
asked fort nay also g:acums!; he extended

_jaw)m of the petitioner  in the

circumstances of the case.

2.~ Briefly stated the facts giving rise lo the mstant
\;.'ril Petition arc ti?at tht; petitioners were appﬁinre_d by the
petitioners in 2013; that ater on they nppliéd agaimst |im ’
vacant posts and after fulfillment of codﬁl formalities, Ihe\lf :
were appointed on their respective posis by the competenr
authprity in. the office of Agehcy S,urgeon North Waziristan
and'raftcr fulﬁllmcni of codal formialies, Ihey. '-Wt:l‘c'
performing lhcnr dutics at their ‘u.spulwc posts without
having any comp]amts whatsoever ‘that the pwnoncm have
served the respondents depdrlmem for ‘about-seven ycms and

are still perfonni’ng duties but the respondents s’ropped the

salaries of the petitioners since-2015 withoul giving any

Lorlont ot




e

~cogent reasons, despite the fact that the nature of the posts of -

. the petitioners are permanent nature: that the petitioners {iled

an appeal befare the respondents for releasing their salaries - '

but of no avail, hence the instant Writ Petition.

3. . In pursuance of order of this court, comments were

submitted by respondents N6‘1;2 & 3 wherein they have .

 categorically stated that they have no objection on release of

their salaries however, the petitioners werc intimated (0 ppen

‘their Bank Accounts for release of their salaries but up-till -

now they had not opened the séia account and as per the
-guidelines and directives c_>'f the »Governn.]'em of Kh&her
Pakhtunkhwa without online Banking S’yslem the galziries bf
the employees will qof disbursed.

4 Considering the arguments and perusing the record

made available, it is obseived thal the petitioners were .

- appointed in ‘Health Departinent- after observing all codal
formalities in the Office of Agency Surgéon North
Waziristan in 2013 and since their appointment, they wre

pcrforming duties on their respective posts efficiently and

. they were being‘-paid salaries uplo_:‘M_arch, 2015, however,

abruptly, the respondents, without any reason stopped the

. onward salaries of pelitionzrs. It is sad (0 note that while the.

spirit of the fundamental rights was ;b protect the p‘ropcrly of .

ST PNt ATo

ottt

Banten oo



every citizens of Pakistan and no one could be dcp‘).rivcd from
their duc rights, the- il)CO])i})elcllce and ineplm.'.ssvof the
rcsponde.m.s to withhold Uu: salarics of pelitioners rcﬁullcd in
its failure. In addition (o al_)ove:, the :~|‘csp6ndcnls in their

comments raised the objection that as per direction issued by

the Government regarding online” banking system, the

_petitioners were _imimalled 'tc‘> o'pcn their bank accounts but
lhﬁ;( had not opened the same is ;wl a ‘vaii'd grbund for the
reason that any employee performing zﬂiy kind of duty is
‘e-;niitled to be treated in accordance wilh law and equity»so
-that he gets his Aremuncraiion for lrhe work done. Grant of

salary is not bounty of the State but one of the basic

fundamental rights,

5. By now it has been settled that, if appointm_enf
order was made against egtab;islaed procedure, .appoimjng
authon;t)'/ would be ;'espo:;sibfe for committing irreguiar
appointmcnlé and as lf)e peiit,ioners__ﬁ»ycrc p'crfmjming lhé’ir
duties then their salary cannot be stop_péd only for the reason |
that they had not opened their bank z}l‘cwum, as there exists
no provision of ;‘wppage of salary in S*ur\fice. taws, hvencc,

they arc entitled for the same. If the employce is made to

work without payment of salary it .would be against the

&

yment of wages

injunctions -of Islam, which envisages ha

o before sweat of toil is dried up. This act would also be

PSS PP S P e -
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violauve of the principles of policy contained in-Chapter 2.

part-ll of the constitution amdl also” Article 3 of - the

Constitution, which cost duty on the state 1o climinate all

forms of exploitation.

b In view of above situation, lllegality, malafide of

respondents/ department is palpable on the iccord. The pay of
petitioners cannot be stopped in presence of the appointment

order, charge report, performance of duties, which facts have

not denied by the respondents.. In similar nature case titled .

“A‘Iuj,ccbw Re_hmau".'md 24 -others Vs Province of Sindh

through Secretary Education, Education  Departnent,

Government of Sindh and 3 others” (2012 PLC (C.S) 708, it

was held: '

- “We could not understand as to how
a person in service can he stopped .
salary on the growid thut he has

been unnuthorizedly appointed- and
P

he is also alldul’er!.;.rqh work. As long ds.
a- person '{'l_flcr. (q)/min‘t-me'ni s
working in the Department, his
salary cannot 'l')e sfoﬁpcd. Law
provides prucédc.{rc . Jur removal of a
civil servant which the gl)-l'l.‘!‘mllt.’nl '
~should follow. We in the given
circumstances,  direct the

respondents  and  the  Finance

) \.l\\\‘.\‘
[ S

Bunt

W Pons
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'Icparhnem lo release n’rc saluru.s of the

“petitioners  forthwith and ey will
continue fo get their sularies as long 43
they are. ot removed  from ~ihe

Depar fmuu in  accordance wi!h faw. e

n.slmctlou of the

! salaries .

may abscrvc that such i

par lmcnl o ultfhllolr

Sfinance de
i wmm'al

of the petitioner, without the
.lrmc'e with taw, is

from ser, vice in {ucm
We

Civil Ser vants law.
.wuh an

contrary 0 “the

in futnre, if confronted with .

eventuality wtmld (ake aclion agamsr ’

finance dqmvtuwm. Non-

the’
directives 0f

compliance of uny of the

this Court will expose the concer -ned ' o

official 10 contempt pruueerfmg.s.

Compliance (0 pe maie within 1 § days.” o

7. For the: forégoing reasons and deriving

guidance from the superior Courts, We accept this writ

petition and declaie jmpugned- act of the respondents
regarding Stoppage of pay/salarics void ab initio and . ."

direct the respondents to releasc satary of petitioners

“forthwith  from the date of- stoppage-'of their-

pay/salaries. Bcside,s lhc.'pelilioners are directed to o

open their bank f—* wounts forthwith.
sdr, Justlce Ms.Musarrdt Hrlalt,

'Announccd .
D1.26.02.2020 Sdl Mr.Justice Sahi

. Hasnain/*
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Hon'ble Ms. Jumrt Musarrat Hilali

Hon'ble Mr. fustice Sahibrada Asadullah
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCI

CMNo. ol 2020
In ‘

WP No. 1308/2019

Nisar Ahm‘ld & others ... e eerenirenenaasene
VERSUS .

Govt of KPK 85 OLIICI'S vevvreverraearsrensoaranes

APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING IMPORTANT AND
NDCDSSARY PARTY IN_ THE_NOTED
- WRIT, l’D'l‘l’I‘ION IN ’IIIL PANLL OF

PETITIONERS.

Rcspectfullv Sheiweth:
"The Applicants humbly subnuts as under:-
ad;uclicaeli.ion

U2.2U 20.

. That the above menlioned case is p(.ndxm,

DL]OIL this Hon' blL Court which ts fl\( d for 26.

9 That the names of the Applicants which are necessary .

parties and are liable to be impleaded are aswunder:-

1. Nazir Ullah S/o Nawab Khan Rfo Dlslnct :

North Waziristan , T

ii. ‘Ahmad Ali S/o Habib Khan R/o district
- North Waziristan. '
iti.  Nizam ud Din Qureshi S/o Noorza Khan
Qureshi R/o District North Waziristan
iv. Siraj ud Din Qureshi S/o Noora Khan
Qureshi R/o District North Waziristan
v.  Zakir Ullah S/o Khan- Nawa/ R/o Dlstrlct
: ~North Waziristan
vi. Muhammad-Yaseen S/o Afsar Khan r/o
District North Waziristan
vii. Nasir Igbal S/o Ayub Khan R/o letrlct: :
North Waziristan h
vill, Wasih. ur Rehman S/o Gul Zaman R,o '
. District North Waziristan
ix. Mst Salia Naz D/o Mmhaj ud Din R/o
District North \Va.«m:.tdn
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3. That the Applicants are _appoiniihg in the Respo
ive posts and are performing .

Date: 18.02.2020
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49

ndents

Department on their respect

their duties zeal and zest. (Copies of Appointment

Letters are attacked as annexure A)

That it is well settled and equitable principles of law for
just and proper decision of the Instant casc, the
pecessary. partics who have intentionally not b¢e11 madg

party.

. That if the’Appiication for impleadment is not allowed the
Applicanté would suffer extreme irreparablelloss'..
_That there is no bar in such like application and the
- necessary partics may be mace party
Pelitioners.

. That ahy other ground will be raised at the . time of

arguments with prior permission of this Hon ble Court:

It is, therefore, most respgq_g_i_'}_l_l_ly
prayed that on acceptance of this application, the
above noted parties may kindly be impleaded as
important and necessary party in the panel of
Petitioner for just and proper decision of the pres’en_i_:
cases. o |

-~ Petitioners

Through .

BASHIR KHAN WAZIR
Advocate, High Court "
Peshawar :

‘g .."".' T——

A LA i B
;

;-.\| - . i

23 e 4 S vy o PN KT

. i

Lo T m-a"'? priv e eTe d At vornt
e T R A R R

as in the panel of

I eaEn— . 3

e

)

- K

M
P13
i

AT

PN Y




vericr R THE DISTRICT HEALTH OFFICER

> | NORTH \WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH A ‘DJ
- Tel (0928) 300788 FAX: (0928) 311662 - Email:ag’cnc_vsnrgeonnwawlS@gmail.com o
S ; * . u.uu.ai«uunuunun‘nuuounuut%uuutfnnvntu#’nntnunt#itnffﬂtt ) ‘ ﬁ
®. T OFFICE ORDER : : : o ) e
v v In compliance of Honorable Peshawar High Court Bannu Bench Judgment No. WP .
N © No.I308-1 of 2019, and endorsement by the Direztor Health Services Merged Areas. Peshawar. letler
: ‘ No. S405/DHS-MAS/Lit duted 20-04-2020. The salaries ol Tollowing staff are hereby:releqsed Fromflhq
v date o stoppuge of their salaries in the best interest of Justice. . R £ '
. SH f Nume Designation with BPS
{7 [ NMrNajecbullah Junior EPI Technician BPS-12
. 2. [ MrNusirud Din Junior EPI Teehnician BPS-12
. S TMESETUDIn T Tawior 1P Tedhmician BRI
4 - k\‘!f.NiSi’lfv_i\h!n(ld JCT (Pharmacy) BPS-12 .
: l 3 Mr.Zia Ud Din l.aboratory Assistant BPS-12 :
o [E e sl Junior EPI Technician BPS-12 ‘
i 7.‘ f\'lr.l\'mjahid_ Shah . :JCT (Pharmacy) BPS’rl2 D
P [s | Mr.Noor Shahid Din " Junior EPI Technician BPS-12
[ 19 Mr.Gul Nasib _ Tumior EPI Technician BPS-12 -
, 1o D NISalimadlald > JCT (P iy ) 1108-1 2 )
T Mr.Mubammad Findoos JCT (Pharmacy) BI’S-12
TN R N T T -
:] 13 ! ML Bushra Nm"c;:u s Ly . i
" 1 ! MeSalimullsh BT (I’Il::rm_u.:\'j BeS-12 i .
15 PMstKialidaZia - - JolyT T T
16 Mt Wasima Tahir NEAY )
R TN I a— v
T TR R T e W
-~ | ?l‘) . Ameerullah JCT (Pharmacy) BPS-12
7120 4| Mubammad lress 7 [acr (Pharmacy) BPS-127 7 T
2] . “Nauzirallaly Malaria Supervisor 77T _-,
122 !‘S:li.l(l“:lll Kihan JCT (Pharmacyy BPS ‘
'A""‘. X Barkatullah Khan J(“'ﬁ_l’]un'unac‘\') BPS
247 | Mehbooh Alam T JCT (Pharmacy) BPS
‘ i NB: Neeessary entry may be made in their scrviccllr()uk for record. -
‘ " Sd/xxx

) District Health Officer

35069 .North Waziristan Tribal District
No. / Adjustment/release  Dated  Miranshah the S 1 = 2020
Copy forwarded for information and further necessary action to the: : :

1. District Account Officer NWTD with the request 1o release the salaries of the above officials

' from the date of stoppage of their salaries in the best interest of Justice. ’
' Dircetor General Health Services KPK. o
Dircetor Health Services Merged Arcas Peshiaw:
Register Peshasvar High Conrt 13

P N 1

arwir caption letter above please.. -
annu Beneh for information please. )

e ' _ District Heal icer
| , . North Waziristan ribay District .
- [} . . N . N »
|
! |

e



To “

Dtrector General Health Services Kl'ryber Pakmunkhwa Peshawaf'

RESPECTED SIR, -

The Appellant submit-as under- b _:' | \

) Wath due respect it is stated that, | am performing: my dutres as %QA % i’éz 'BPS- 42 -
under the district healtl'l ofﬁcer (DHO) District North Wazristan | was appomteéafter futfitment of all ~

.coddle formalmes since my appomtment performmg my dutles with full devotlon and great zeal and
zest - . ‘

That | and along with.. other employees have been appomted ln the llght of proper
advertlsement and after assumptron of charge on the subject posts my along with other emplweeﬁ’
salaries were stopped by the District Account Officer North Waziristan, due to the actsve involvement of
- Minister for refief -Mr: Muhammad lqbal Wazir, who belongs to the same area, thereafter, we
approached to the Peshawar High Court Bannu Bench in writ Petition ‘and challenged the illegal acts of ‘
the concerned, which was accepted and the concerried quarters have been directedtn release salanes.

of the appellant along with other colleagues

Now once again on the request and active connivance of the Minister Mr. Mtﬂmmnad iqbal Wazsr ‘

‘constitute an enquiry wsthout assocrated to the appeliant the office -order issued by the secretary
Health mentioned in the heaclmg ‘of appeal has been d by the G health and on the basis of
which the salaries of the appellant along wlth other. more than 400 employees have been stopped sim:e
1* June 2021 illegally without any ]ustlﬁcaﬁons, just to cover up the. request:: aad itlegal latter issued by’
the Minister concerned, therefore, the appellant aggnev from’ the |llegal stoppage of salaries and
letter of the secrefory and DG Health and the Same has been done.on: the dtec.‘;fom of polmm!ﬁgures,
therefore, the im ugned order dated 22/04/2021 endaorsed by the DG’ health on the ‘dated 06/05/2021
and the same order implemented by DHO North Waziristan dated 06/08/2021, 0n the basis of which the
satary of the appeliant has been stOpped by the DHO North Wazmstan slnr:e b June 2021 being. Illegal '
unfawful, wrthout lawfut authonty and’ lrable to be set aside. .

It is, therefore, most: humbly prayed that on the’ acceptance of. thls appeal basic ofﬁce order
dated 22/04/2021 and consequently the o@er dated 06/05/2021 and letter to DG health hy DHO North
Waziristan dated 06/08/2021 and stoppage of salaries since 1" June 2021 may wvery kindly be cancelled
and the current as well as oatstandmg salarles of the appellam may lam:llvbe n»leased. :

! shall be very thankful to you :

Dated:-( & ﬁ - /2021 . ) . Appellant. ~ '
T Name: 4//?7/ ’D/ /// / /4
: Father Name:

) Desagnanon along wzm post:_ Q/ { //h? oY e”//
.Contact:ﬂ@,ﬂ&/r ‘_/{fgf 370

e



S a (e

OFFICE OF i”HL DISTRICT HEALTH OFFICER

TRIBAL DISTRICT AT MIRANSHAH
. '?el gims) 3@6?88 FAX;: (0928) 311662 Em%!,=agar;quurgemns*fazﬂlaz@smiﬁlu‘(mb
L /DHO NWTD Dated Cob ) ©OFf ol

The Directer Ceneral Henlth Services
K Peshawar

In compliense o your effice endursenent No 708 7-50/5,] dated 06032021 i
response b Secretary Health Olfice Latier No. SOH {E-¥) 4720201 /Inguicy Repont dated Peaanvas |
the April 22%, 2021, the endersioned 15 plemsed 1o concelfwithdmw all the  brmepaiur
adisstmentiogelurization anid appolntment of the employees dueing the teimire of Bir.Hamld Lillih

el Dedarar U Hog EXCDHE North Waziristan us indionted genghie inguiry report with immudisie

elfect
- ‘ irihui Disteidy B imﬁaimiﬁ .
No. __ _ DHONWID Dated the: . i _M:’?‘

Copy farwarded to the:

1. Deputy Commissioner Trikad Diseriet Miranshaly.
2. PA ta Seoretary Heulth KP Feshawar.

3, MW7 Dive Camp Asca Mzwmkm ik,

4. All legiﬂlﬁ Concceied.

Bhistrict !;iiulih OMicer
Fribal Ditrict Miranslal
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