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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel; for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 25.09.2019 before D.B.

10.07.2019\ - -v
'i

Member

25.09.2019 Junior to counsel for the appellant present. Mr. Riaz Kahn 

Paindakhel learned Assistant Advocate General for the 

respondent present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is busy before 

the Hon’ble Peshawar High Court. Adjourned. To 

arguments onAfl 12019 before D.B ,

r •

come up

(Hussain Shah) 
Member

(M. Amin Khan Kundi) - 
Member

Appellant with counsel present. Mr. Zia Ullah'learned Deputy 

District Attorney for the respondents present. Appellant submitted 

application for withdrawal of the present service appeal with the 

permission to file fresh appeal if needed under the circumstances. 

Application is placed on record. The ground rnentioned in the 

application appear to be genuine hence the application is accepted 

and the present service appeal is dismissed a^ withdrawn with the 

permission to file fresh service appeal subject to all legal objection. 

Parties are left to bear their own costs. Fi e be consigned to the record

21.11.2019 .

room;

(Hussain Shah) 
Member

. Amin Khan Kundi
Member

Announced
21.11.2019»•

- '.V
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28.01.2019 Junior to counsel for the appellant present. Mr. Muhammad 

Jan, DDA for respondents present. Junior to counsel for the 

appellant stated that similar nature of appeals titled Mr. Maqasood 

Ur Rehman and Mr. Daftar Khan have been fixed for arguments on 

26.02.2019 before D.B-I, therefore the same may also be clubbed 

with the said appeals. Request allowed. Case to come up for 

arguments on 26.02.2019 before D.B-I a ongwith connected appeals.
■9$
lii

(AMtI ?d Hassan) (M. Hamid Mughal) 
MemberMember

he appellant and Mr.

Muhammad Jan, DDA for tfe-^'^pondAnts present.

Junior to counsel for26.02.2019

im
Request for adjournment is made, on behalf of 

learned senior counsel for the. appellant due to his 

engagement in many cases before the Honourable High 

Court today. L'AdjyUrr

D.B.

Aft

iii:
*

'.it.

.1 before theto, 14.05.2019U

A''

Chairm;Member

III
St

'IS
Junior to counsel for the appe lant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Due to leave of the worthy Chairman the case is 

adjourned to 10.07.2019 for arguments before D.B.

14.05.2019

* 

*

Sv'

(Hussain Shah) 

Member

ir
n ' Vk-'
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Neither appellant nor his counsel present. Mr. Kabirullah 

Khattak, Addl: AG for respondents preseht. Case to come up 

for written reply/comments on 09.10.2018 before fi.B.

10.08.2018 ,

;

Chairman

09.10.2018 Appellant Fatal Mahmood in person present. 

Mr. Inayatullah, ADO alongwith 

Khattak, Addl. AG for the respondents present, who 

already submitted written reply. Written reply of 

respondents No. 2 & 3 submitted. Learned AAG relied 

on the same on behalf of respondents No. 1 & 4. To 

come up for rejoinder, if any, and arguments on 

28.11.2018 before the D.B.

V

Mr. Kabirullah

N
Chairman

28.11.2018 Counsel for the appellant and Addl. AG for the 

respondents present.
b-

Learned counsel for the appellant has submitted rejoinder 

to the written reply by respondents No. 2 & 3. To come up for 

arguments on 28.0L201€)before the D.B.

ember
*

*
V

y
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Counsel for the appellant present. Freliminary arguments heard 

and case file perused. The appellant was appointed as PET (BPS-9) in 

Education Department on 20.10.1993. Later on he was adjusted as C.T on 

05.11.1995. He passed C.T Exam on 15.07.1996 and was allowed graded 

pay of the said post. Though he has completed necessary formalities but 
respondents granted him graded pay w.&f 31.03.1999, whereas he has 

demanding the same from the date of appointment. He preferred 

departmental appeal on 27.10.20174 which was not responded within 

stipulated period, hence, the instant service appeal. As monetary benefits 

are involved so limitation would not hit this case.

26.02.2018
4

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the
Irespondents for written reply/comments for 16.04.2018 before S.B.

\\

(AHMAD HASSAN) 
MEMBER

Clerk of the counsel ibr appellant and Addl: AG lor the

be not deposited. Appellant is
16.04.2018

respondents present. Security and process 

directed to deposit security and process fee within seven(7) days, 
^ thereafter notices be issued to the respondents'for written repl'y/commcntsSecur'

05.06.20) 8 before S.B._..-e)n

Member

\s*'

05.06.2018 Agent to counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Addl: AG present None present on behalf of 

official respondent. Therefore, fresh notices be issued to the - 

respondent department to attend the Court positively. Written 

reply not submitted. Learned iAddl: AG requested for 

adjournment. Adjourned. To come up for = written 

reply/comments on 10.08.2018 before S.B.

Member
!•
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FORMOF ORDERSHEET

Court of

205/20 18Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

14/02/2018 The appeal of Mr. Fazal Mehmood presented today by 

Mr. Muhammad Adeei Butt Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

-*S2.
REGISTRAR

1

2- This case is entrusted to $. Bench for preliminary hearing 

to be put up there on ^

C

•I.^ , v\w

!
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BEFORE THE HONORABLE SERVICE TRIBUNAUKHYBER PAKHTUNKHWA

Service Appeal No._ 018

Fazal Mahmood ,SPET,Government High School ,Samander Garhi, District 
Nowshehra

Versus

Govt. Of Khyber Pakhtun khwa & Others

Index

Description of documents Annex PageS.No

Grounds of Appeal along 
with Affidavit

1
oj -ol^

Addresses of parties

Copy of the appointment 
Order

A2

Order of the graded pay B4 ^ f
Copy of the reinstatement 
order

C6
/o

Copy of the representation D7 il-
Wakalatnama

Appellant'

Through A1
V

Adeel Butt,MuHa

vocate,Peshawar

-'iDated

■ >

*'1
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BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA

SChyber PaTchtukfiws. 
Service TrSbisnallService Appeal No. 018

Mil.Diarj- IVo.

Dated

Fazal Mahmood ,SPET,Government High School ,S5mander Garhl, District 
Nowshehra

■-q

Versus

1. The Government of Khyber Pakhtun Khwa through Secretary E&SL), Peshawar
2. The Director E&S,Directorate E&S ,Peshawar
3. The District Education Officer,Nowshehra
4. District Accounts Officer, Nowshehra.

; ’

Appeal under section 4 of the Service Tribunal Act, 1974 

whereby the Respondents have given no attention to the 

Representation made to them by the Appellant, for the grant of 
graded pay and consequential benefits:

SIe«Sto-day
r-a. r-y

Me^astrar Acceptance of this Appeal, this Honbrable Court may please
hold the Appellant entitled for the award of graded pay and all 
the benefits attached to it.

Respectfully Sheweth,

1. That the Appellant was appointed on 20/ 10/1993, agaihst the Post of PET iri BPS.-9'by 

the Respondents department on fixed pay, and since then he is serving the department 
with zeal and devotion.(Copy of the appointment Order is annexed as Annexure "A'').

It is important to mention thatHuring the days of Appellant's appointment, 
there were available no trained teachers and the Respondent Department had



- r
. no other option, hence, thY’apppiritment cS untrained teachers took place. Due

to their appointment thousands of students were able to get education.(copy of 
the appointment order is attached as Annexure "A"

2. That on 05/11/95 the appellant was adjusted against CT post as one teacher M.Haroon 

resigned from the post.

3. That the Appellant passed C.T exam on 15/07/1996 and as such the appellant was 

granted graded pay of C.T Post vide order dated 15/7/96.{ Copy of the Order is attached 

as Annexure "B").

4. That on 09/01/1998 the Appellant was terminated from service and filed the 

departmental appeal, and, then Service Appeal bearing No.463/98. During the pendency 

of appeal the appellant was re instated in to service by the competent authority on 

24/12/98 and resultantly the appellant withdrew his Service appeal.(copy of the 

reinstatement order is annexure "C")

5. That, upon completion of teachers training, after four years of service, the Respondents 
allowed the graded pay / regularization with effect from 31/03/1999.

6. That the appellant throughout his service agitated for the grant of graded pay with 

effect for, their induction/appointment in to the service but no attention, to his 

legitimate demand, was ever given by the respondents, hence the instant appeal.

7. That the Appellant filed the Representation before the competent Authority which was 

not responded within statutory period of 90 days and hence the instant service appeal, 
despite the fact, the Representation contains the ju'dgmenp of the higher courts in this 

respect. (Copy of the Representation is annexed

8. That the appellant, being aggrieved of the acts and omission by not treating her at par 
with other similarly placed employee on the same grojunds, and having no other 

adequate and efficacious remedy, assails the same through this appeal inter alia on the 

following grounds:-

Grounds.

A. That the appellant has not been treated in accordance with law and has been 
discriminated among similarly placed persons who were al owed graded pay for the un 

trained period, but, it was illegally denied to the appellant.

B. That in the absence of any condition regarding the training and regularization , in the 

appointment Order , the Respondents have no rights whatsoever to deny the 
legitimate rights related to regularization , graded pay , serliority , promotion and other 

allowances, increments, etc. Had that not been the situation the Appellant might have 

completed his training soon after assuming the charge. It is in fact the reason that the 

Superiors Courts were pleased to allow the increments from the date of induction in to 

service to untrained teachers.

It is important to mention that the appellant been related to the Teaching 
Profession was appointed during the times when thie trained teachers were not 

available and undoubtedly such teachers are the pioneers in developing the



-V ^

C3y■ >'

_ >•
Education structure of the, Province, 
legitimate benefits, the respondents are not acknowledging their efforts, roles 

rather in a way they are disrespecting the Appellant's important role in 
developing the Education Sector.

By denying the Appellant's Service

C. That it is a well settled principle of Law that when a point of Law was decided by the 
Superior Courts which not only covered the cases of Civil S^lervants who litigated but also 

those who have not litigated so the dictates of good governance demands that those 

judgments should also be implemented in the cases of others employed Instead of 
constraining them to approach the Courts.

D. That as per judgment of the Honorable Supreme Court of 

a particular post, then the employee will be entitled to 

that post.

Pakistan, if is made to work oh 

all remuneration attached to

E. That numerous Judgments of the August Supreme Courts allowed the graded 

pay/running pay to untrained teachers vide Notification 30-10-2009. The Appellant been . 
a similarly placed person cannot be deprived from the right that has already been 

granted to other similarly placed Persons.

F. That Appellant case is similar and identical to those numerous cases in which civil 
servant had been allowed graded pay from the date of their induction in to service.

G. That beyond any shadow of doubt the Appellants were serving on the higher grade and 

no law of the land restricts the Respondent to disallow such benefits to its employees, 

rather the August Supreme Court of Pakistan and this Service Tribunal itself has allowed 
numerous appeals on the same ground.

H. That it is also important to mention that the Respondents have granted graded pay and 

other related benefits to other untrained teachers from the date of their induction into 

service, hence the appellant has been discriminated.

That the departmental representation may be read as the integral part of this Appeal.I.

It is, therefore, most humbly requested that on the acceptance of .th|s Service 

Appeal this Honorable Tribunal may please hold the Appellant entitled for the graded 
pay, seniority, promotion with effect from date of his induction/appointment into the 

service and the same period in service be also counted towards his service .

Any other remedy, this Honorable Tribunal may deems appropriate may also be 

granted to the appellant under the circumstances

------^
A

Appellant .

Through

I'^fjjf^imad Adeel Butt,

Advocate Peshawar.
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BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA

,2018Service Appeal No.

Fazal Mahmood ,SPET ,Government High School ,Samander Garhi, District 
Nowshehra

Versus

Govt. Of Khyber Pakhtun khwa & Others

Affidavit

I, Fazal Mahmood ,SPET,Government High Schoo ,Samander Garhi, District 
Nowshehra do hereby solemnly affirm and declare on oath that all 
the contents of the Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.'

' Deponent

ED
Identified by

v'.-

h i MuhamnTad AdeeTButt,

Advocate, Peshawar
\
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BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA

Service Appeal No. .,2018

Fazal Mahmood ,SPET ,Government High School ,Samander Garhi, District 

Nowshehra

Versus

Govt. Of Khyber Pakhtun khwa & Others

Memo of Addresses

APPELLANT

Fazal Mahmood ,SPET ,Governmeht High School ,Samander Garhi, District Nowshehra

Respondents,

1. The Government of Khyber Pakhtun Khwa through Secretary E&SL), Peshawar
2. The Director E&S ,Directorate E&S ,Peshawar 

. 3. The District Education Officer,Nowshehra
4. District Accounts Officer, Nowshehra.

Appellant

Through •<T

a<3 Adeel Butt,^ Muhsfe
( .vocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL PESHAWAR

■!

■ 1

'

Appeal No. 205/2018 .
•f,

Fazal Mehmood Appellant ,

VERSUS

Govt of KPK & Others Respondents

Respectively Sheweth

Written comments/reply on behalf of respondents.

Preliminary Objections

1. That the Appellant has no cause of action/locus standi to file the instant 
appeal.

2. That this honorable service tribunal has got no jurisdiction to entertain the 
present appeal.

3. That the present Appeal is bad for non-joinder and mis joinder of necessary 
parties.

4. That the instant appeal is badly time barred.
5. That the appellant has concealed material facts from this Honorable Tribunal.
6. That the appellant is estopped by his own conduct, by deed and by law to file 

the instant appeal.
7. That the instant appeal is barred by law.

■ j

On Facts
1. Pertains to record.
2. Pertains to record.
3. Pertains to record.
4. Pertains to record.
5. Pertains to record.
6. Incorrect. According to the Finance Department (Regulation Wing) Notification 

No. FD (PRC) 5-2/2002 dated Peshawar the.30-10-2009 the services of all those 
untrained teachers who were appointed on fix pay and were subsequently 
regularized against their posts, on acquiring / completing requisite training 
successfully, would be entitled for such benefits of annual increment from the 
date of their first appointments as such, but without arrears. In the light of the 
above the appellant is not entitled for arrears.
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A. Incorrect. The appellant was treated in accordance with law.
B. incorrect. There is clear direction/notification of the Finance Department 

regarding payment/nonpayment of arrears (Annexure A).
C. Correct, but the Court Judgment is to the extent of payment from date of 

training/professional qualification.
D. Incorrect. As'explain in the above para.
E. Incorrect. The appellant was also treated In the light of notification dated 30'10- 

2009,
F. Incorrect. As explained in the above para's.
G. Incorrect. As per paras above.
H. Incorrect. The appellant was not discriminated.
I. No comments.

It is therefore, requested before your Honor that the present Service Appeal is 
illegal, against facts and without force, may kindly be dismissed with cost.

'.V

Respondent No.l

/
Secretary E &SE 

Govt of KPK Peshawar

Respondent No.2

\Directors 
(E & SE) Kl awar

/

Respondent No.3

Educati^District ^fftcgr
Nowshera
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I' »' 4 BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL PESHAWAR
i

r ■ '

Appeal No. 205/2018
V

Fazal Mehmood Appellant
■ ■ ■ 1

VERSUS r,

Govt of KPK & Others Respondents
t

AFFIDAVIT
I Fayaz Hussain, District Education Officer (M) Nowshera do solemnly . 

affirmed and declare on oath that the contents of Par wise comments/ reply on 

behalf of respondent are true and correct to the best of my knowledge and that 
nothing has been concealed from this Honourable Court.
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; fmm GOVERNMENT OF N.W.F.P 
FINANCE DEPARTMENT 

, (REGULA|rpN VvTNG)
NO. Fli (PRC) 5-2 /2002 

Dated Pcsha\/aY the; 30-in-2009
,F €:!

i/

ilJ ;
- , To;i / The Secretary to Govt. ofNWPP,-; '

^ ; Elementary Secondary Educatioa Department,

i Peshawar. |

/
i!

i
I

A.NT n, >NN.MLSubject:*,
TINTRAINF-R teachers
COURT.TtJDGlVtENT. lo L

I,f

Dear Sir,; directed to refer to this Department letter No.FD' (PRC) 5-2/2002,

'0^^ dated 30-03-2009 on the subject noted abovejand to say

raised some quarries about the subject maUer whieh are clarified as under:-

All those 

were

I amI.

that certain quarters have
1

i

untrained teachers who were appqinted on fix pay and 

subsequently regularijzed against their posts, on acqmn^/ 

enmnleting requisite trai^ngJuceessMMtldbe^^ 

.Ctj^efits Of 

ftppnintments as such, bu'tiwithout

;
1.

/vi
\ 1i arrears. \:i

.,1 be admissible 'to all those retired . \
The above benefit would- also 
teachers who fulfil the abpve conditions, ^

11.I

be adij-iissibic to those who)
: iii. The above. benefit wopld.not

themselves resigned, or were removed / terminated from
‘ {

letter of evJn number datddi 30-03-2009 shall be

; sei'vice.
I /■■■

This Depaitment 

deemed to have been modified to the above extent.
2. i

1

i
■^ours FaithTully,i

(SHAUKAT ULLAPI)
. .SECTION OFFICER (SR-1)

i

I
: •'.‘w;

Endst: of’even No.'& dat£,.1

r[

Copy for information and necessary action:-

Accountant General. NWFP. '■
All District Coordination Officers, „

; ' All District / Agency Accounts Officers. NWF

! 1

1: t■:

1'. fFI 2 / FATA.■i

i
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:r\ ;• j TION OFFICEP (SR-nSE‘
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Directorate of Elementary & Secondary 
Ecjucation Khyber Kald-itunklnva,-Peshawar.

I

/A-SS/KC/SET(M&F)SL/inrorm:

:
Dated'Pesh: the ^ ^ 120X2

1-
1

To I ;;
The Executive DisU: Officer, .

itary & Sccondat:3j lEdiication Pesl twarElemci
I

UBJECT: - Guidance for the prcpa'nitioii of scnioi ty lists/promotion/iipgradation 
of varioii.s cadres of ten,chine staff in .DLstt: Pe.shawar.

S
[
;

■ i'>

I am directed to refer to your letter No. 11005 dated 23-8-2012 on the subject 
nc'ted above and to inform you as iinder|:-

i
1 of appointment as untrained teacher, 

ar appointment post or from the date
1 The seniority cannot be considered from the date 

' The seniority is considered frora'thc date of regu
of passing%e prescribed professional qualificatipn in case of untrained appoiiitmc.nt 
(copy of the Rules attached). :

/
The name of the teacher transferred from one district* cadre post to other Disll.: cadre post 
on his own request will be placed at the bottom of the seniority list i.e according to the 
dale of taking over charge after the date of issue of his inter Distl: liunsfcr order.

' \ \
■/

¥ I

. The name of the untrained teacher cannot be enlisted in the seniority list \mles3 he passes 
the prescribed professional qualification. | ,

The seniority of the teacher who ,was transferred to his own District due to devoliiiion of 
Divisional Directorate will not be disturbed. i

1\5

• 1. •

i
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The new upgraded posts i.e BPS-1.4, BPS-15 Sc BPS-16 will be filled by promotion etc as 
& when the new Service Rules are notified by the G'ovt: of KJiyber Pakhlunkhwa. The 

■ notification foriconstitution of DPC will be issued sOon after the new Service Ruk:s.

;5.

i :

The ACRs/PERs are not required in fixation of pay due to ;upgradation of scales of 
■ PST/Qari teachers (M&F) in BPS jl2 as well as upgradatidn of scale of

CT/DM/PET/AjT/TA teachers (M & F) in BPS-15. The ACRs will be required for tiieir
promotion in next scale against the newly upgraded posts in BPS-14, BPS-15 & BPS-16.

1
The new service rules/ amendment are under process.

Piefore the Service Recruitment Rules 2011, the teachers having F.A S: F.Sc (in 3'^ 
division) already appointed according to the prescribed rules at that time, will be 
considered for seniority, but their jiromotion against the newly upgraded posts will be 
considered if allow the new Service Recruitment Rules which is under process.

6.
>!

i

;7.
;

s. I
1'-

4
I i

Deputy Director Establishment)
(E&S) Khyber Pakhtunl/hwa Peshawar

j\
\ 2, a_ ,. • ’

Copy forwarded for information &lnccessary action to thc:-
All the Executive Distt: Offlceii(E&.SE) in Khyber Palditunldiwa.
PS to the Secretary to Govt:tE&SE Department Khyber Pakhiunldiwa. 
PA to the Director E&SE Khyb.er Pakhlunkhwa ;

Endsl; No. I
k ■

1.
1. .2. •if'

J ,*ft 3. (T;/ U\1 •! !?•
• v t

[■J )f; :
W- Deputy DircctorTTsl£^bnslimpnt)

Khvl'r'r
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Before the Service Tribunal, Peshawar 
S.A. No.__________

-"%4.^0 -

• ^

Fazle Mahmood

Versus

Govt: of KPK & others.

Rejoinder on behalf of Appellant

Respectfully Sheweth, -

FACTS

1. Incorrect, the Appellant has got a cause of action.

2. Incorrect, this honorable tribunal has got a jurisdictibn/

3. Incorrect all the necessary parties are incorporated as required under the 
law.

4. Incorrect, it’s a continuous cause of action and Limitation has nothing to do 
in such cases.

5. Incorrect, in such case the ground of limitation do not exist.

6. Incorrect, No facts are concealed.

7. Incorrect, the appellant has the right to knock the door of this Honorable 
tribunal and very precious rights are attached.

On Facts.

1. The Respondents have not replied, the Para I^o.lin accordance with 
law and according to law , the rebuttal, if not made to specific para 
means the Respondents have admitted the narrations made by the

: '



Appellant. As the Appellant's appointment order is silent about the 
condition related to the training . In other words the respondents 
have instead of appreciating the Appellants role towards children 
access to education, the Respondents have without any plausible and 
legal justification concealed the important fact of Seniority from the 
Appellant.

2. Admitted by the Appellant. The record is pretty much clear about the 
adjustment of the Appellant on 5/11/95 upon submission of 
resignation of Mr. Muhammad Haroon .

3. Admitted by the Respondents.

4. Admitted by the Respondents.

5. Admitted by the Respondents.

6. Correct to the extent of mentioned notification, however, it is 
important to mention that by awarding annual increment from the 
date of initial appointment, completely changed the seniority scenario 
as the same benefit is extended that is being granted to all regular 
employees. It has an ipso fact effect on the rights of all teachers who 
were appointed being untrained teachers.

Grounds.

A. -I. the version of Respondents is incorrect and the version of the Appellant is 
correct.

It is, therefore humbly requested and prayed that on the acceptance 
of the 'rejoinder, the Appeal in hand may please be accepted as prayed
for.

Ap' .nt

Through

■MuMmnrad Adeel Butt 
Advocate, Peshawar


