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BEFORE THE KHYBER PAKHTUNKHWA

Appeal No.231/2018
Date of Institution
Date of Decision

Haji Qayum Nawaz son of Ahmad Nawa caste Dlyal res.1dent of o
Mohallah Shaikhanwala near Taj Masjid, Tehsil and DIStI‘lCt Tank. Ex-

As51stant (BPS-16) Political Agent Office South Wazmstan Tank N
, -—--17 -------- Appellant

Versus

The Government of Khyber Pakhtunkhw
Khyber Pakhtunkhwa Peshawar.

Muhammad Amin Khan Kundi............ e |.;.E‘ﬁ....Member(J)

Mr. Hussain Shah ...oeevveviiieiinieenaens

JUDGMENT
Mr. HUSSAIN SHAH:-Learned counsel for

Ullah learned Deputy District Attorney for the respondénts pte'sent,

2. The learned counsel for the appellant cc

SERVICE TRIBUNAL
AT CAMP COURT DIKHAN %7 - % -

' 1) 02 2018
27 11 2019

s .-;----Respondents

........ -.;.-;;....Member (E)

the aopellant'aﬁnd Mr. Zia

ntended that four (04) posts'

of the Office Assistant in BPS-16

01.04.2014.The appellant alongwith his colleagues requested through | ..
application to the Political Agent and through solo appho’atlon to the

SMBR on 27.04.2015 and 14.12.2016 respectiv',ei&, wherein they |-

requested for considering their promotion ca

available in the Office of the Political Agen

contended that the Political Agent South W'aziristau also itOok-up their

cases for promotion on 04.06.2015 and the is

with FATA Secretariat in the year 2015. Further oontendedf that in the
DPC meeting held on 03.05.2016 the case of the. respondents was

deferred on the ground that the representative of the Poiitical Agent.

Office did not attend the meeting. In another

the colleagues of the appellant working in

\VGI‘C

lymg vaoant since

ses against the vacant posts.

t South Wazviris;tan. Further

I |

a throu;gh Chzief Secretary | -

sue remained unider process

meeting held on 22.01.2016 | '

other. :Distric'_télolfﬁces‘ of|



Political Agent were recommended for promot1on Whlle the -case of the

appellant was not considered. Further inform ed that the appellant filed a

Writ Petition No. 303-D/2017 and during the pendency of the same the L

appellant was promoted on 10.10.2017 with 1mmed1ate effect The- o

appellant felling aggrieved, preferred departmental appeal on’ 08 ll 2017,

wherein he pleaded for promotion from the- date of avallabrhty of | L

vacancy i.e. 01.04.2014. The same appeal was rejected on 22 01 2018 on
the ground that the promotions are always bemg granted w1th immediate
further contended that the

effect. Learned counsel for the appellant

appellant was not promoted due to the reasons for Wh]Ch he was not

responsible. He further pointed out that in the
was deferred due to dispute of jurisdiction

meeting the pretext of non' attendance .off

s_1m11arly in another DPC

the representative of the

first DPC meetmg the case.

Political Agent Office was made. He. further : oontendefd that the
competent authority did not took appropriate actlon_ to Ai‘j‘p%romote the | -
appellant in time, hence the appeal may be aeeepted‘ and hlS promotion
may be antedated from the availability of vacant post:ae' the appellant has
already being retired on 14.11.2017. | . .

3. As against it the learned Deputy Distrlct Attorney argued that the

appeal carries no merit and the prayer is

appointments are always made with immed1ate effect .1rrespect1ve of 1ts

mode i.e. by promotion or by initial recrultment He further contended‘

that the promotion of the ‘appellant against the post of A351stant BPS 16

was considered and approved vide the 1mpugned -order of_ ".10'10"201.7’-
after completion of the ACRs for the year 200l-20(‘)7;i& 2008 He further .
clarified that the delay in his promotion was due .'to thenon al(?ailability of
ACRs, hence the appeal carries no merit and ma:y;‘o,e d1smlssed with

COsts.

against . the law wherein | *




[
|
5. After the detailed scrutiny of the docu]ment/record on file arguments

4.  Arguments heard. File perused.

and counter arguments of learned counsel for the appellant ;tll;is' Tribunal
observes that the availability of vacancy si%ncé 01.0';1.2’0147.}'1“2115 not been
disputed by the respondents authorities. A;S regarding the'_gligibility of
the appellant for promotion the respondent No.5 communicated on
04.06.2015 the cases of four (04) Senior Cl;erk inclgdirig reéﬁondents for
promotion to the FATA Secretariat for c!onsider_éti()n. Si';;milarly vide
another memo, the respondent No.5, dat];ed 16.10.2015, sent all the
relevant documents including ACRs, Syanpsis/Character::Roll, Non
involvement certificate, position of sanctiohi pbsts/ Undlsputed Seniority
list to the FATA Secretariat for forwarding the séhe to tl;e Board of
Revenue for consideration and early promotion. It 1s also no}ed that the

respondent No.5 requested the FATA Secretariat Vide his ;ﬁiemo dated

07.01.2016 for earlier promotion of the ellglble incumbents Semor Clerk

to the post of Assistant BPS-16 as the same had been delayed Nothing | .

on record was found which could subsltantlate ,the stance of the
| L

respondent department regarding non availal;ility of:t'he ACRs and could
not present any other cause for. ]
6. In view of the above discussion this T;ribunal is of th"e_':‘ considered

opinion that the appeal is partially accepted .with the dir"e'(.:tAion to the

respondents to consider the antedation of thie promotion from .the DPC

meeting held on 03.05.2016. Parties are left to bear their oer costs. File
‘!. ’

B

Lot iririn |

be consigned to the record room.

v

(Muhammad Amin Khan Kundi) | (Hussain Shah)
Member , "Member
At Camp Court D.I Khan At Camp Court D I Khan
P :
ANNOUNCED !

27.11.2019 |




. 27.11.2019 Learned counsel for the appe]lant and Mr. Zia Ullnh lea:rned.

Deputy Dlstrlct Attorney for the respondents present. Viae bur'détail'

judgment of today of thls Tribunal placed on ﬁle the appeal is

partially accepted with the direction to the respondents to cons1der :

the antedation of the promotion from the DPC gneetmg_' heldﬂlonz :

03.05.2016. Parties are left to bear their own costs. File be_ﬁc"bns'iéned

to the record room.

LY

-

(Muhammad Amin Khan éundl)
Member
At Camp Court D.I Khan

ANNOUNCED
27.11.2019

A
4

(Huiim SIAah)
Member

At Camp Court D.I. Khan

-t\'ni‘.’ R
l-’



(j& - Service Appeal No. 23 1/2018 ..

- 27.08. 2019 Appellant in person and Mr. Asadullah, Naib Tehsildar on
| behalf of respondénts No. 4 & 5 alongwith Mr. Farhaj Sikandar,

District Attorney’ present. Joint written reply on behalf of

respondents No. 4 & 5 already submitted. Neither written reply Qr_i A

behalf of respondents No. 1 to 3 submitted nor their
representatives are present despite issuance of pioper notices -
hence respondents No. 1 to 3 are proceeded ex-parte. Case to

come up for rejoinder and arguments on 22.10.2019 before D.B at

Camp Court D.I.Khan.
. (Muhammﬁmm Khan Kundi)
Member -
Camp Court D.I.Khan
22/10/2019 . Since tour to D.l.Khan has been cancelled .To come

for the same on 26/11/2019.

- 26.11.2019 Appellant in pefrsoﬁ and Mr. Ziaullah, Deputy District
Attorney alongwith Mr.i Asadullah, Tehsildar for the respondents
present. Appellant requjested for adjournment on the ground that
his counsel is not avaiiable today. Adjourned to 27.11.2019 for
rejoinder and argumentsI before D.B at Camp Court D.I.Khan.

(Husséin Shah) (M. Amin Khan ﬁn‘di)

Member Member
Camp Court D.I.Khan Camp Court D.I.Khan




= ' g&.mo— i Bl

24.04.2019 Appellant in person. Mr. Farhaj Sikandar learned

District Attorney alongwith Abdul Samad representative of
respondent No.3 & 4 present and submitted reply. No one
~ present on behalf of remaining respondents. Notice be issued
to the remaining.respondénts with direction to furnish written
reply/comments. AdJourn To come up for written

reply/comments on 26. 06.2019 before S.B at éanip Court,

g gremmery

D.L Khan
i

Member .
Camp Court, D.I.Khan.

26.06.2019 . Appellant in person and Mr. F arhaj Slkandar District
' | 'Attomey for the respondents present.- \antten reply on behalf of
reSpondents No. 3 & 4 has already |been submitted. Neither
written reply on behalf of respondents No. 1, 2 & 5 submitted nor

e o

{ . their repr%sgntative present therefore, notice be issued to
© respondents No. I, 2 & 5 with the direction to direct the
representative to attend the court and submit written reply on the
next date positively. Case to come up for written reply/comments
on behalf of respondents No. 1,2 & 5 on 27.08.2019 before S.B at
Camp Court D.I.Khan.
-

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan




~Service Appeal No. 231/2018

18.12.2018 As per direction of the worthy Chairman Khyber
Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018.

<%

27.12.2018 Neither appe-llant nor his counsel present. Mr. Farhaj
| Sikandar, District Attorney alongwith Mr. Rozi Khan, D X for the
respondents present. Written reply not submitted. Learned District
Attorney requested for adjournment. Adjourned. To come‘up for
written reply/comments on 25.03.2019 before S.B at Camp Court
D.[.Khan. Notice bé also issued to appellant and his counsel for
attendance for the date fixed.

s

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

25.03.2019 Appellant with couns;el present. Mr. Farhaj Sikandar, District
| Attorney alongwith Mr. lAbdul Haleém, Supdt for respondents
present. Written reply no11 submitted. Requested for adjournment.

.Adjoumed. Case to come up for written reply/comments on

24.04.2019 before S.B at c-amp'court D.I.Khan.
Minber

i
Camp Court, D.I:Khan



o 25.05.2018 Due to retirement-of the Worth Chaisman, the Tribunal
'b'(':comcj non-functional, To come up for |theisame 22.06.2018.

Notice be issued to the parties accordingly.

-

22.06.2018 ' Counsel for the appellant Mr Ziaur - Rahman,

: ;Advocate present and heard on preliminary.
- . ‘! ' '

The main contention of the appellant is that though'he
was promoted but when his Writ Petition was subjudice
before the Hon’ble High Court not from the date when right

of promotion was accrued to him.

Points raised need consideration. The appeal is
admitted subject to all legal oojections, if raised by the

respondents. The appellant is directed to deposit security and

process fee within 10 days. Thereafier, notices be issued to.
» the respondents. To come up for written reply/comments on

30.08.2018 before S.B-at camp court,{D.L.Khan. -

Qau;nan
Camp Court, D.I:Khan N
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S.No. | Dateoforder , . - Order or other proceedings with signature of judge
- proceedings - :|{ - - ' Do :
1 2. B3
1 19/02/2018 } The appeal of Mr. Haji Qayyum Nawaz presented today
by Mr. Zia-ur-Rehman Kazi Advocate may be entered in the
" ‘Institution Register and put up to Worthy Chairman for proper
oorder please. ‘ \ '
REEISTRAR ’
2- This case is entrusted to Touring S. Bench at D.l.Khan for
‘preliminary hearing to be put up there on _/$—3 - 22/8.
C
IS.\QS.ZOIS 4 None for the appellant present. Notices be issued to the appellant
- - and[his counsel. To come up forpreliminary hearing on 26.04.2018 before
. S.B < . .
. 1 , )
.. (A,I-EM\AI'E HASSAN)
. MEMBER
: Camp Court D.1.Khan
R g mee ivste Lo R




L

b , ' e \
lc,a ' . L g:":‘. e e e r_=.'..v | '
| BEFORE THE SERVICE TRIBUNAL
KHYBER PAKI-ITUNKHWA PESHAWAR
oy
Service Appeal No /of 2018 |
‘ “Haji Qayyum NawazZ.......ceieemrmcaravererrerisesinanieea. ............... Petitioner
Versus |
s Governrhe_nt of K.P.Ketc....oivararmiimnininnrisnieianinen. I. .......... Respondents
INDEX
|
S.No Particulars of Documents Annexure | Page No.
1. | Service Appeal along with Memo of | - g
Addresses of the parties | -‘
2. | Copies of the minutes of the meeting Dated | | ”A” q_10
' 03.08.2016 i
3. |Copies of Appeal Dated 27.04.2015 and | “B” &“C” W= 13
. application Dated 14.12.2016 - ,
4. | Copies of the Letter Dated 04.06.2015 and| “D” & | s
- letter Dated 29.07.2015 are enclosed wE” A-1
3. | Copy of the Minutes of the Departmental | | “F” .
Promotion Committee Meeting - Dated ! 16 ~ 17
12.01.2016 ' :
6. Copy of the Writ petition EGY 18 ~-122
7. |Copies of the impugned promotion| | H | ‘
- | notification Dated 10.10.2017, departmental | | 22-A- 27
‘appeal along with impugned rejection order | |
Dated 22.01.2018 |
- 8. | Vakalatnama i 28
Dated: 16.02.2018 ' Your Humble Petitioner

Through Counsel |

LI‘K/MM\()/

'ZIA-UR-RAHMAN KAZI 3’“@ |
Advocate High Court
Dera Ismail Khan

e T . T S i

s
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA. PESHAWAR

: A3l
Servwe AppealNo /of201 8

Haji Qayum Nawaz son of Ahmad Nawaz caste Diyal, resident of Mohallah _
Shaikhanwala near Taj Masjid, Tehsil and District Tank. [Ex-Assistant (BPS-16), o

Political Agent Office South Waziristan, Tank. K}; yber paj,

BPUL Cioe Tr

htukh
ibun “wa

Di";w-:.’. JV(;&éi
Petitioner Dmede-\?_t%? /? .

Versus

~
e

l. Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar. \

.- 2. Additional Chief Secretary FETA’, FATA Secretariat, Peshawar.
/3. Deputy Secretary (Services) FATA Secretariat, Peshawar

. / 4. Commissioner Dera Ismail Khan Division.

‘5. Political ngnt, South Waziristan Agency, Tank b

CFledto- dﬂay | Respont_lent‘s'

& ;
{ f ar . : o .
- ?_"' I  SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER -

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED AGAINST 1_/‘\

THE IMPUGNED PROMOTION ORDER/NOTIFICATION HAVING |
' ENDORSEMENT NO DPC/2017/20654-60 DATED 10.10.2017 ALSO . -

RIMED AGKINST IMPUGNED REJECTION OF JJEPALR!'I‘i'vi:l:l\r'rzu.~ N'

APPEAL ORDER NO FS/E/100-11 1 (VOL-10)/ 824 DATED 22. oL. 2018_ w”*

\ K
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. ! O
~ . :

" PERVERSE, TAINTED WITH MALAFIDE AND OF NO LEGAL
| i

EFFECTS AND TO PROMOTE THE APPELLANT WITH EFFECT

FROM 01.04.2014 OR FROM THE DATE WHEN HIS PROMOTION

- BECAME DUE UNDER THE RULES WITH ALL iE:NSUING BENEFITS

i
i

i

PRAYER IN APPEAL

i
3
T
!

i

To modify the ' impugned }prombtion Order/
Notification having Endorsement l:\lo DPC/2011/ 20654-
60 Dated 10.10.2017 and also to set aside the impugned
rejection of Departmental Rppeal%Orde’r No FS/E/100-
11 (vol-10)/ 924 Dated 22.01. 201‘8 being 1llegal not
sustainable in the eyes of law, 'arbltrary, perverse,

tainted with malafide and of no }egal effects and-to

promote the Appellant with effec{ from 01.04.2014 or

i
i

- from the date when his promotioni became due under

vy

“the rules with all ensuing benefits.

|
Note:- Addresses given above shall suffice the object of service
Respectfully Sheweth, |
) I

The Appellant humbly submits as unde

)
i

|
‘1. That Appellant was serving in the office of Political Agent
. South Waziristan Agency as senior Clerk!;(BS-OQ) and later on
due to the up gradation policy of the pay Iscales the Appellant

was upgraded to (BS-14) on the same post and Appellant was
servmg as Senior Clerk (BS-14).




That certairﬁ"‘pos'ts of Assistant (BS-16) were lying vacant in
the department. So, in order to consider the cases of

promotion of senior clerks from (BS-14) to Assistant (BS-16), a

“meeting of the Departmental Promotion Committee was

convened on. 01.05.2016 and the matter was discussed

through agenda item No 6 which reads as under;

“Promotion of Senior Clerk (BPS:14) to the post of
Assistant (BS-16) Deputy Commissioner Office Tank

The case was deferred due to ambiguity of sanction of
Assistants in the office of the Deputy Commissioner Tank. The
representative of Deputy Commissioner Office was directed

to produce relevant portion of Budget Book 20158-16 to the

" Board of Revenue for placing the case before the next

Departmental Promotion Committee meeting.”Copi'es of the

minutes of the méeting Dated 01.05.2016 are enclosed as

Annexure”A”. .

That kind perusal of the minutes of the Departmental
Promotion Committee of the department clearly reflects no

action on the part of Departmental Authorities towards the

valuable rights of the Petitioner.

That the Appellant along with other| colleagues sent an

application to the competent authority| for consideration of

~ promotion to the post of Assistant (BS-16) and the Appellant

also sent an appeal for convening of Departmental Promotion
Committee to the Political Agent South Waziristan Tank on
27.04.2015. Copies of Appeal Dated 27.04.2015 and

application Dated 14.12.2016 are enclosed as Annexure “B”

& “C” respectively.

That it is a matter of record that the matter of promotion of

Appellant was also voiced at the departmental level vid

letter No 1099 Dated 04.06.2015 and letter Dated 29.07.2015.
It is pertinent to mention here that the Appellant and bther
_ : & :

~ colleagues of the Appellant got the age of Superannuation as

Senior Clerk (BS-14) due to the inaction |of the Departmental
Authority, despite the fact that they were eligible in all

~

e

i
2
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respects to }fa';i)"ifdmoted as Assistant|(BS-16). Copies of the
Letter Dated 04.06.2015 and letter Dated 29.07.2015 are

enclosed as Annexure “D” & “E* respectively.

. . That it is also a matter of record that a meeting of the

Departmental Promotion Committee was convened by the

competent authority for the promotion of Senior Clerks (BS-
1:4) to the post of Assistant (BS-16) of Districts Bannu and
Kohat on 12.01.2016 and vide agenda item No 2, -the
colleagues. of the Appellant has been recommended for
promotion while the petitioner has been discriminated and

singled out. Copy of the Minutes| of the Departmentél

. Promotion Committee‘Méeting Dated |12.01.2016 is enclosed

as Annexure “F”.

' That feeling aggrieved from the in-action of the Departmental

Authority, the Appellant was constrained to file a Writ Petition

No 303-D/2017 Titled “Haji Qayum Nawaz VS Secretary to

Govt of KPK” in the Honorable Peshawar High Court Bench
D.I.Khan on 25.03.2017 for rederessal of his grievances. Copy

of the Writ petition is enclosed as Annexure “G?”.

. .That during the pendency of Writ Petition before the
Honorable Peshawar'High Court the Departmentél Authority

issued the promotion Order/Notification of the Appellant on

-10.10.2017, but to utter surprise of the Appellant with

" immediate effect and not with effect from-01.04.2014 or-from

the date when the promotion of the Appellant became due,
thus the appellant preferred a within time department appeal-

to the departmental authorities, the same has been rejected -

vide letter Dated 22.01.2018. Copies of the impugned

promotion notification Dated 10.10.2017, departmentall

appeal along with impugned rejection order Dated
22.01.2018 are enclosed as Annex-H.

That having been left with no other efficacious or alternate

re‘rﬁedy the appellant most humbly approaches before this

honourable Tribunal on the following grounds amongst other

grounds:-




ll : I. That the inaction of the Departmental Authority by not.

considering the case of the Appellant for promotion to the post
of Assistant (BS-16) from 01.04.2014 or from the date when his "
promotion became due is against law, facts of the case, based
on discriminatib_n and material available|on the record, hence
n : 4 not tenable in the eyes of law which is liable to be rectified by-

, ' this Appellaté éuthority in its departmental Appellate
| jurisdiction.
"; | II. That as it was the inalienable fundamental rights of the
‘ : . . Appellant to be dealt in with accordance of law and that too
| .

|

with in a prescribed period so, déferment of the case of the
Appellant from 01.04.2014 or from the dat

e when his promotion
became due amounts to negation of his fundamental rights

which is not warranted by any cannons of law, thus the

: controversy in hand may please be resolved through instant
, - o Service Appeal.

... I That Para-VI of the promotion Policy of [2009 has been mis-
L - interpreted by the Respondents, because it is the legal right of
the Appellant to be considered for promotion on the day when
he is entitled in all respects for promotion to the required post,
thus ground for rejecﬁoﬁ of departmental appeal is patentiy
illegal and there is catena of case law of superior Courts in

favour of Proforma promotion/ Retrospective promotion.

IV. That as reﬂeéted from the record of the case, grant of
o antedated promotion was due to the Appellant on 01.04.2014 or
I!A from the date when his promotion became due, so granting
: l. : -~ promotion to the Appellant from the | immediate effect
l destroyed the fundamental rights of the Appellant guaranteed

under the Constitution of Islamic Republic of|Pakistan.

V. That to seek the protection of law and|to be treated in

accordance with law is a guarantee provided fo every citizen




by the Consfitution of Islamic Republic of Pakistan but

Appellant has been depfi;fe:d of this Constitutional protection.

VI.

That obedience to the Constitution and law is bounden duty of

every one under the Constitution [of Pakistan but the

Respondents have failed to perform such Constitutional
obligation. |

- VIL

That counsei' for the Appellant may please be allowed to urge

additional ground at the time of final hearing.

Dated: 1é.02.2018

It is, therefore, most humbly prayed that on
acceptance of instant Service Appeal, the
impugned Departmental | appeal’s rejection

Order Dated 22.01.2018 may Kkindly be set

aside/struck down by modifying the impugned °

promotion  Order/Notification having
Endorsement No DPC/2012/26654-60 Dated
10.10.2017 with directions to the Respondents to
consider the case of the Appellant for promotion
with effect from 01.04.2014 or from the date

when his promotion became|due under the rules

with all ensuing benefits

Your Humble Appe_llant |

Advocate High Court
Dera Ismail Khan

.
AL
o



 BOOKS REFERRED:

'BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2018

Haji Qﬁyum NaAWaZ ..ccoirermimmneimrminirararansrneenne PP S (Petitioner)
VERSUS

Govt of K.P.K etc........... e P P (Respondents)

AFFIDAVIT

1, Haji _Qawjum Nawaz son of Ahmad Nawaz caste Diyal, resident of Mohallah

Shaikhanwala near Taj Masjid, Tehsil and District Tan
Political Agent Office South Waziristan, Tank, the

solemnly affirm and declare on oath that all the pa

k. Ex-Assistant (BPS-16),
Appellant, do hereby

ra-wise contents of the

Service Appeal are true and correct to the best of my knowledge and beiief;

and that nothing has been deliberately concealed ¢
BRVAY.L %
Honourable Court.

Dated:- 1602.201 8

\(\ 4 \\Cg

The Constitution of Islamic Republic of Pakistan, 1973.
C.P.C 1908

K.P.K Civil Servant Act, 1973

KPK (Appointment, Promotion and Transfer Rules) 1989

oW N~

Y kept secret from this




‘ BEFORE THE SERVICE TRIBUNAL, KHYBER
o PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2018

l

i

\ . Haji Qayum Nawaz VS Govt of K.P.K etc
\

SERVICE APPEAL
MEMO OF ADDRESSES

APPELLANT
Haji Qayum Nawaz son of Ahmad Nawaz caste Diyal,| resident of Mohallah
Shaikhanwala near Taj Masjid, Tehsil and District Tank. Ex-Assistant (BPS-16),
Political Agent Office South Waziristan, Tank.
Mobile No 03318997288

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief Secretary’
Khyber Pakhtunkhwa Peshawar.

2. Additional Chief Secretary FATA, FATA Secretariat, Peshawar.

3. Deputy Secretary (Services) FATA Secretariat, Peshawar

4. Commissioner Dera Ismail Khan Division.

. 5. Political Agent, South Waziristan Agency, Tank

Dated: 15.02.2018 " Your Humble : llant

Haji Qayum Nawaz
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“liem Ne. 6. Promotion of Senior Clerk {(BPS-i4) t0.the post of Assistant {(BS-16) Deputy
Copynigsione: ollice DL Khun, ’ ‘

|
The casc was discisse¢ and deferred due to non attachment of copy of relevant . ']

portion of ihe Budget Book for ‘;ha vear 2013-16 with working papér ‘Beside, ACR of Mr. Hidayat

Hussain Senior Clerk has also not been countersigned. |

e No. 7. Promotion of Seni‘or Clerk (BPS-14) 0 the. post .of _Assistant (BS-16) Deputy
' Commissioner office of South Wazirjstan Agency. »

“The case was deferred due 1o non-availability of the representative of the office of

] . '
3 . .

Paolitical Agent, South Wazir‘.stzm Agency. L o - - .
) N .

"Jrem No. 8. Promotion of Semicr Clerk (BPS 14) o th» '>ost of Assistant (BS-16) Deputy ’
Commsswner 0fﬁc-= Tank. ;

The c(.s\, was deferred due to arnblmvz) of sanuuon of Asmstants in the offi ce of
Dep L.t\ Commissioner Tank. The r-'plesen'.auw of Depu'\' Com|sswner Office was dm:cted 0

produce Xrelevant pornon of Budget Book 2015-16 to the Board of Revenue for placmg the case P

beiore the next Departmental Promotion Comamittes mcsting.

ftem No. 9. Promotion of Senior Clerk (BPS- 14) w the post of Assistant (8S-16) Depr
i ' Co:mmssmner office Charsadda. : ' -

The case was deferred due to non-av a1hb1htv ol the represertative of the office of

Deputy Commissioner Charsadda.

P ‘ ‘ - (FakhnzZaman) : | lM
; | ‘ S : Secretary-l, L p( he
) K : : Board of Revenue ot

o (Secretary).

' - R \ ] o~ . ° .
; - {(N(r. &rshad Khan Afndi) (‘vluhaxmna ayyaz Khan) - aAe””
D;guty‘Secretary (Regulutis o) Section OLﬁcer Regulation-1V), . 2
oo R Finance Deparunent : : Zstablishment Department. .
' o (Member) - : . (Member) - . . 1y
: A . . féﬂl 1.,8.;1]; / / .
_ : o ‘ ' Sccrci ATy, .
1 ; Revenue & Estate Department o
: / : o : ‘ (Chai’rman) : R ‘ . e
/Vo@ D:frﬁ s qﬂvmw aﬁﬂwfsax /4 #b % “7”‘””{7

' 4/ g’wu ,e)f(/s aurgv ,\ '/7 (77 q' ,ﬁ(_ CKC#(.

EeTtl/2.] |
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: - - ’GCVFR\’M’EA ‘ OF KHYBER PAKHTUNKHWA
/ : ‘ ~ ' - - BOARD OF REVENUE .
S : ~ }\EVE\J UE & ESTATE DEPARTMENT

- S . No. Estt WDPC/
Pesuawar dated thu _@/05/2016

. Tha Special Secretary (Regulation),.

" Establishment Department.
Additional Secretary (Regulation), -
Finence Deparument.

(B8]

SUBJECT: DEPARTMENTAL 1'*1{01\'1'01*10.\: COMM r’rrEE MEETING.

I am directed 1o 'ctcr to this depariment Iene" No. E‘tt IUDPC/12423-24 datcd 20. 0—1 2016
- awready conveyed to your office ¢n the subject and 1 say thar the meeting will be held on 05/05/2016 at
09100 AM it <he orfice of Senior NMember, Board of 'kvenue }\hyb»r}’,xkhtunhhwa in his office. S. Nol &Y

3
have alrcady alspose of in the meeling damd 26.4.201 y

{ am therefore; directed to tequest you to please make it convenient to attend the
scheéduled meeting ¢n the above mentioned dere, time and veitue please

4

Assistant Secretary (Estt)
\o.Em’ll’DPC/,_Z(LZ'i /Hﬁ ; é) ‘ -

Copy fonwvarded to the:-

Politival Ageni Bajavr Agency. : ; . W‘IWith the requestto Adepute awell
Political Agent South Wazirisian Agency. ‘Coaversant officer (not below BS- 17)

© Commissioner Peshawar Division Peshawar, . . |at .mend the maoting,

Deputy Commissioners, Bc'rmu DI 'Khan, Tank . T : : I
and C“rsadda o . ) ‘ , -
PS 1o Senior Member Board of Revenue K’nyber, Pakhunkhwae. : ’ o ;
6. PA 10 Secrstary-I Board of Revenue Khyber Pakhtunkhwa: S ' / ' , f '

. Assistant Secretary (Estr)

SR PY RN 2O e
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o e
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To:

The Political Agenit, .
South Warziristan Agency, Tank.

. Subject: APPEAL FOR CONVENING DEPARTM

ENTAL

PROMOTIGN COMMITTEE MEETING.
Respected -
Sir,

establishment and lndvt: LenCaV a0 Srsicy

nooan
o

[l ders!
2 o~

R See

iz condces an o
promotion is due for the‘last about few years and to this effect we h

certain applications for convening a mesting for Departmental Pro

increase in our pay to next entitled higher grade / pay scale.

w7d.nolice that Muha
Aslam Shah have been retired from service in the recent Ppast but th

It is, Br'ouqht into |, e
due promction because of convening no Dnoartmental Promotlon C
have been deprived of thelr further promotion and Lhey have beer
financial losses towards pay and ppns:ow / gratuity pnvaieges There i

D.P.C meeting in our promotion case .is not calied timely or over dela

suiter sudi 1WS3Es Wi o

Promotion Committee rneetmg may

on the verge of rettrement sooner or {ater, ar2 not deprived of our basi

to the next post / grade and also not suffered from financial losse

gratuity I|keW|se the above mentioned two retired ofﬂc:lals Moreov.

/ - We all will

pray for your long life ‘and prosperity.

It |s therefore vour krnd mage;ty is appeale

granted promotlon with effect from due date and not for lmmedaate effe

It is respect‘uhy sLated that we are the offi c:als of Pohtlcal Agents

r account. Qur further

ave aiready submitted

motion Commzttee but -
“could not take place as. yet. As a result we are facmg irreparable fina

nc;al losses due to no

mmad Ismail and Pir
ey could not get their
mmittee meeting and
1 put to undue great
S ébpfehensive that if ‘_
yed then we may also

d that Departrental

kmd!y be convened as early as possible so that we being '

rnghts i.e. promotnon )
S towards pension /

er, we may kind‘ly be

Cct.

G- ‘JO/\’/ Y E A L7
1 » 2) 2L gt
Qayumw waz Senror ClerK - Sarwar Z: Tn,v S/ Clerk.
- 2 SR e L . :
by g 2"‘ L o
, Abduf Samad, J/Cierk /l; . } / Fazal R*hman J/CL_.\

it 6) 'q?_i\’?\:-f—"""'”‘w

o 25)
S 4 Samaullah, 3/Cierk. l h
f{; -
3(, ‘ 7 ai-”"‘"é"——-— - y . 7 8) - ‘&;/‘&"w . .
:\’/ \~u Sarwar Jan Mehsud J/CIerk ' Syed Nayeed Hus ain J/Ei.
AN, _@_ﬁ\ 10) f |\_/£
N v .

Amir AUSsain Shah, J/clerk

et

Jéharf'ﬁ'(':'lerk.
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FOF CONSIDERATION ON HUMANITARIAN A \}D COMPASS!ONATE GROUI\

“Ihrough:  Political Agent Soutl Waziristan .E‘-.gency
subject: PROMOTION OF MINISTERIAL STAFF.

Respected Sir,

1. That | am serving as Senior Clerk (8PS-14) in the Office of, PO]ItICEﬂ A{u n‘

2. That the Seniority List ot Senior Clerks as it stood on. 31/12/201.) and

-,

P YN S-S

Honourable
Senior Member Board of REVENys
Khyber Paktoon Khawha Peshawar.

With extreme vene:siic itis submitted as under:-

South Waziristan Agency and after attaining the age of superannuczlmu IE
will proceed on retirement from service with effect from 14/11/2017 but
case for promotion to the post of Assistant (BPS-16) is pendmg deciyion
since fong. It is pointed out that My colleaguesnamely Muhammad mlmn R
and Sarwar Zaman, senior clerks have already praceeded on retireienl
from service. : '

- Annual confidential Reports have since been subm:tted to your ofﬁu, vide o
Political Agent South Waziristan Agency Memo - No.534/Supd1, dated
2/3/20186, - |
. That it is humbly pointed cut that all- the Rules and Regulafiohs (Ssted by

the Provincial Government from Line to time are applicable on all whe
officials appointed by the Political Agenis. '

N\

hove .
4. That it would not be out of place to 'ne*vt;on’l that | have served e

Government with meticulous record of sarvice at my credit and My Case tor
promotion to the post of Assistunt {BPS-16) has been Img e

unfortunately with no fault on my part and | shalf also retire from 5crv:r(-' '
rendered by me without a w o piam what so ever. . ..

s RO T s




5T Pt VTR AASAm -,

ot bt bt oot the deand,
ook at the door of Highe
not ipalized av quickest o

Prayer: .

Pay e e |1i|uiw(| lim{ I Feseiv

 Foruim o week my remedy in case - Ca cob

sassible.

v e li-'iv S

In view of the above ‘Ul)IﬂlSSIOﬁS, it is humbly prayec that my caied
for plomomon to the post oi Assistant {8PS-16) may graciodsly be p_i':-a-;l,w.i
bzfore the Departmontal pson.ut;on Commitiee, on priority

reasOns that D have to procecd on retirement t:om b(_[VlCL in th(_ near iLJum~

that 1 may relieved of mental v

Dated: /$/12/2016..

P< to Ghict Secretarv #.PK Peshs

orries.

Lasis for the

L~

.

Your HHmble"Pet‘itibhe -

(Qayvu'm' jawaz)
- Sewior Clerk {gPS-14)

Qifice of the Rolitical Ager
lan Agency Tank.

South Waziris

aoar for information please.

-~
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No. \Qiﬁ /Supdt: R  Dited Tankthe 88 /06/2015- |

From: A
The Polltlcal Agent, ' o ) ‘ o
; South Waziristan Agency, Tank - 3 S : ' 4
To: o . ' ‘ b o
The Secretary, o - ' : 2
-~ Admin: Infrastructure & Coord‘ mation, ‘ ' :
FATA Secretariat, Peshawar
Subject: ' PROMOTION OF SENIOR CLTRKS TO THE POQT OF QFFICE ASSISTANT
Memo:

. 04-Posts of Office Assistant are lying vacant in the office of Pohtlcal Agent a
South Waziristan Agency and the officials of this office are e.mtled for the promotlon to the
post of Office Assistant BPS-16 against 04-vacant posts. :

The Political ;"\-gon_t'& ‘0 FATA are empowered to appoint:/ promote the
official from BPS-01 to 15. ‘ S

Now when thveA post of Office Assistant ‘has been 'upgraded to BPS- 16,
therefore, kindly consider the cases of promotion of the following officials:- -
~ 1. Muhammad Aslam, Senior Clerk T - A
2. Haji Qayum.Néwaz, Senijor Clerk | -

3. Sarwar Zaman, Senior Clerk

© 4 Al Shqh Khan, Sentor Clerk

, | - | | - 6 (C PoumAL AGENT, . (b/ 2’
‘ ‘ - , : : Qonth szmstan Agency, Tank

- No \\D?'-"’ /Supdt o A o DR TE . . - 4’(\
Copy to:- ' s - T o

1- The Addmonal Chu:f Secretany, FATA Secretarlat Peshawar :

a0

POLITICAL AGL‘NT
_South Waziristan Agency, Tank
n '
/
7
N B
| l |




e

FATA“SECR
EDVINNIRATON INERASERE €T

) @ «
- WARSAK ROAD

P

ETARIAT

JORDINATION PUAIININT)

ESHAWAR.

No.FS/E/100-11 (Vol-9
Dated 29 /7/2015

Y

(30

Establisimeant Sazhan

—_—

-

Anenuic "€
iy

To

-

\/{,

Subject:

Political Agent,
North \Nazmstan Agency,

e Ul il al Agon*
South Waziristan Agency.

PROMOTION TO THE POST

OF OFFICE ASSISTANT (BS 16) AND

AAf}w
5f

MTW 7

SENIOR SCALE STENOGRAPHER (BS- 16)

I am directed to refer to your ietter No. 2808/DPC date
. No 1099/Supdt dated 04- 06 201" respec

¢l

m-ly and to state
regardmg method of promotion on- the subject posts ‘was refe

Revenue wde our letter No. FS/E/100-11 (Vol- 9)/8698 8700 date

opimon wnth a copy thereof also endorsed to your ofﬂces

t

d’

- 2- “In response, the Board has desnred the requ:sxte docun

for placement before Departmemal PlOIruOuOﬂ Committee vide lette

Commr/Bannu/16650 dated 10- 07 2015 (copy encfosed)

r

3- I am, therefore, to request to furnlsh orkmg nger for|
~subJect categories of staff with documents/mformatlon m required n

as mentioned i in the letter to thls offnce for onward submtSSIon to the

10-06-2015 2nd

hat the malfter

red to Board of

26-06-2015 for

nents/informalion

No.EsttI/DPC/ -

promotion of the

umber of coraies .

Board
e
o 1 / /t/'(-_ 7
Sectro Offcer(Eeteb)
Encl: (As above)

Copy to:-

- Secretary~l Board of Revenue Khyber ‘F‘akhtunkhwa for inforn
» Political Agent Kurram Agency

Cl!u] VW fh .

No FS/E/TOO 11 (Vol-9)/9049 dated 10-0

\
reference to ‘this de
7~ 20 15 for similar.act

Pohtlcal Agent Mohmand Agency ] alongwith a cooy of Bos
Political Agent Bajaur Agency

-----

ation.
partment’ Ietter

an.

rd of Revenue

] Khyber Pakhtunkhwa . lefter referred to
- Political Agent Khyber Agency above for information]  and " : future
Political Agent Orakzat Agency J. - compliance. I :
| | \ . ./,,”
Section Officer (E.stab)
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WWW / GOVERNMENT OF KHYBER PAKH" [UNKHWA

P £ - : BOARD OF REVENUE ’
| ‘ | 'REVENUE & bSTATE DEPARTMENT
.

! . \ [ .
MINUTES (!?F THE DEPARTMENTAL PROMOTION COMMlTTE‘E MEETING REGARDING

PROMOTION OF JUNIOR SCALE STENOGRAPHER TO THE POST OF SENIOR SCALE
STENOGRAPHER (BS-16), AND SENIOR CLERKS TO THE POST{OF ASSISTANT (BS-16) IN

Hi THE OFFICES OF POLITICAL AGENT NORTH WAZIRISTAN| AGENCY AND DEPUTY
%‘} LOM\rllSSIONLRS BANNU AND KOHAT. .
ﬁ ' ‘ LA meeting of Depar tmental Promotion Committec was held on 12.01.2016 at 11:00 AM -
-+ in the olhce of Semo: Membel Board of Revenue under his Chawma wship for consideration of the
plomotmn cases of the staff of Polmcal Agent North Waziristan Agenoy and Deputy Commissioners
’ Bannu and Kiolmt The tollowmg attcnded the meeting: - '
. C ~ S |
5 N l Mr. Arshad Khan Afridi, I\;/Iember
i Deputy Secretary, - A _
] . Finance Department. ‘ M
i 2. Mr. Muhammad Fayaz Khan, - , " Member  (* -
' Section Officer(Regulation-1V), ‘
; C © Establishment Department. :
1 3. Mur. Fakhruz Zaman _ : Sebretary A("M
; ‘ Secretary-1, Board of Revenue o | '
~ The following ltems were discussed in the meeting. . Il
§ {tem No. | PROMOTION OF JUNIOR SCALE STENOGRAPHER TO THE POST OF SENIOR
. SCALE STENOGRAPIIER (BS-16) IN POLIT[CAL'AGENT S OFFICE NORTH
] WAZIRISTAN AGENCY. .
:

There is one sanctioned post of Senior Scale Stenographer (BS-16) in. the office of

3
U

' Political Agent North Waziristan Agency lying vacant due to promotion of Mr. Ghulum

b4
4
x
F)
¢
A

Manzoor Shah Semm Scale Stenomaphu as Private Sec’wtaly (BS-17). Tt e Commiltee

e\ammed the Lecoxd of Junior Scale Stenographers mcluded in the panel and made the

: ollowmg1ccommendailon. -

S No. | Name of official Recommendation - :
) 1. Mr. Kifayatullah Khan, Jumm He was considered being a senior most and
5 Scale Stenovmphm found suitable |for promotion as Senior Scale
Stenographer (BS — 16) on regular basis.

ltem No, 2 PRO\/IOTION OF SENIOR CLERKS TC THE POS1 OF ASSISTANT (BS 16) IN
POLITICAL AGENT’S OFFICE NORTH WAZ[] USTAN AGENCY.,

There are 6 sancnoned posts of Assistani (BS 16) in Poimcal Agent’s office North

Waziristan Agency Miranshah which are ki mo vacant due to retirement of M/S Laxev \
g
3 Gut, Muhammacl Saleem, Sher Bahdar ard Noor Sadey Jan Under 75% quota 4.50 posts
2 comes in promotion quota. The Commistee c.\ammct}l the record of Senior Clerks
included in the panel and made the followizg recommendations, |
/2 ' . .
: , S.No. | Name of official { Recommendation
! 1. Mr. Muhammad Akbar Khan she was considered being a senior most and
: ' : ) ,mund sujt:\bleT for promotion as. Assistant
| C ,«BS {6) on regular basis.
; o . | 2. Mr. AspbrafKhan . . - i He was cousxd?led and found suitable for
; : | " i promotion as Assnstant (BS 16) on 1cgu£ar
‘ « o basis. | " ) '

P13 Mu, Feroz Khan .  He was considered and found suitable for
; ! - ip monon as t\smsmnt (BS—16) on reguiar
| |

o
Nenutes and order
~- 1

i
|
1
. : o !
| ’ .
1 ) . .
. Mt I

LS.



Iteny No. 3 PROMOTION OF SENIOR CLERK (BS-14) TO TIIE POST OP ASSISTANT (BS 16) ‘
' IN THE OFFICE OF DEPU TY COMM!SSIONI‘R BANNU,

There are 14 sanctioned posts of Assistant (BS- 16) 1|n Deputy Commxssmnm office
Bannu out of wluch two posts 1ymg vacant under 75% promotion quota.‘The Committee

-~ examined the 1ecoxd of -Senior Clt,rks mcludcd in the panel and made the _fo]lo'wing.

1;(.0111111&,11ciatlons

S'.No. Name of official -~ . Recommendation
l. Mr. Ali'Jan ' e was considered and found suxldblc for ,

promotion| as Assistant (BS' —- 16} on
regular basis.

2. “Mr. Ghulam Qadir - He was considered and found suitable for
o promotion| as Assistant (BS - 16) on |
L . _regular basis

ltem No. 4 PROMOTION OF SENIOR CLERK (BS-14) TO THE POST OF ASSISTANT (BS—16) :
: IN THE OFF ICE OF DEPUTY COMMISSIONER KOHAT. - - '

. , There are 15 S'lnCtiO[led posts of Assistant (BS- 16) in De outy Commissioner office Kohat

'; : “out of whlch two posts lying vacant due to" promotion of Mr. Dil Rchman as

Superintendent (BS-17) and dcath of Mr. Tanvir Hussain which comes under 75%

promotion quota. The Commutce examined the record of S‘enior‘Clerks_inclu’ded in the

panel and inade the following u,commendauons

kS .

SN, Name of official Recommendation

) f 1. Mr. Muhammad Raza - | He was considered and found suitable for
; o ' promotion| as Assistant (BS — 16) on
' _ reoular basis.
[ Mr. Noor Muhammad He was considered and found suntable for
P o S ' promotion| as Asszstant (SS — 16) on
1. T : _regular basis

rsfiad Khan A,Cud'/' o © - Muhamy ‘,IP ayazll(han
Deputy Secretary, ' R Section Q“"’ er (Regilation-1V)

Finance Depanment e L Establlshmem Depanlment

ﬁ)w—

I : l“aklu uz Zaman . e . Muhammad H Imayun Kha.n, :
R SecxctaryI , . - 1. Senior Member, .
' , o (SECRETARY) L (CHAIRMAN) ~
] L
z' | :
i
L

Minutes and order
| 73
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT

Writ Petition No. : of 2017

Member Board of Revenue', Peshawar. .

DERA ISMAIL KHAN BENCH

ot Ca" _

Haji Qayum Nawaz
Senior Clerk, Political Agent Office South Wazmstan Tan'k '

. Pefltioner

VERSUS

Secretary to Government of KPK, Revenue and Estate Department/Senior ‘

Additional . Chief Secreatary 'FA‘I;A? FATA “ Secretaﬁat, Warsak Road,

Peshawar

' Secrétary -Admin, Infrastructure & Coordination, FATA Secretariat, Warsak

Road, Peshéwa.r'. .

e

Departmental Promotion Committee, Peshawar.
Political Agent South Waziristan Agency,Tank
Commissioner Dera Ismail Khan.

Deputy Commissioner, Tank.

Deputy ,CommiSSioner, D‘era-Ismail Khan '

Assistant Political Agent South Waziristan Agency, Tank

i

"Respbnden-té ,



WRIT PETITION UNDER ARTICLE 199 OF 'I‘HE Consn'ru'rlon OF ISLAMIC
REpmmc OF PAKISTAN, 1973 '

RESPECTFULLY SHEWETH: .
FACTS:

1. - That addresses of the partles mentioned 'above shall sufﬁce the

object of service.

2. That Pet1t10ner was servmg in . the office of Pohtlcal Agent South
* Waziristan Agency as senior Clerk (BS 09) and later on due to the up

gradatlon pohcy of the. pay scales the Petmoner was upgraded to (BS- -

14) on.the same post and at the moment, Petitioner is servmg as
Senior Clerk (BS-14). a

3. That cértain posts of Assistant (BS-16) are lying vacant in the
Adepartment. So, in order te consider the cases of promotion of senior |
clerks - from (BS-14) to ‘A.ssistant (BS-16j, a meeting of the
Departmental Promotion Committee was cbnvened on 01.05.2016
and the matter 'w'as discussed throﬁgh_agendé item No 6 which reads
as undef; ‘ S . .

. o . S
“Promotion of Senior Clerk (BPS- 14) to(the post of Assmtant (BS-
16) Deputy Commxssxoner Office Tank '

The case was deferred due to ambigu_ity‘ of sj,enctien of Assis\ténts_ in
the office of the Deputy Cemmissiener Tank. The representative of -
Deputy Commissioner Office t;vas directed to ipro}duce relevant portion
“of Budget Book 2015-16 to the Boélj_d'of Revenue for placing the case
before the next Depértmental Promotion Committee meeting.” |
~ Copies of the minutes of the meeting Dated 01.05.2016 are enclosed

as Annexure”A”,

‘4. That kind perusal of the minutes of the Departmentai Promotion. -
Committee of the department cieérly reflects inaction and lethargic -
approach on the part of Det)artmental Aﬁthorities towards the
valuable, rights of the Petltloner, while oh the other hand the.
Petltloner is at the ‘verge -of his retlrement and will’ get the age of

. superannuation on 14.11.2017. : |

5.  That the Petitionér alohg With"other colleaguée sent an application to
 the competent authority for consideration-of f)t“oinotion to the pest ef
Assistant (BS-16) and the Petitioner alse sent an appeal " for
convening of Departmental Prometion Committee to the Political

Agent South Waziristan Tank. on 27.04.2015. Ciopie»s of the



appl1cat10n Dated 14{12 2016 and Appeal Dated 27.04.2015 are

. enclosed as Annexure “B” & “C” respectwely.

That if is a matter of record that tﬁe'métter'cf, promotion of Petitioner
was also voiced at the departmehfel-leve} vide letter No 1099 Dated
04.06.2015 and letter Dalfed' 29.07.2015. It|is pertinent to mention
here -that other. colleagues - of fhe_ Petitioner- got- the age of

Superannuation as Senior Clerk (BS-14) due to the inaction and
lethargic é;ﬁp_roach of - the DepartmentalA Authority, despite. the fact

that 'they were eligible in all respects to be promoted as Assistant

(BS-16) and now there is every likelihood that Petitioner will be meted
out with the same treatment, hence constrained to file this Petition.
Copies of the Letter Dated 04.06.2015 and Dated 29.07.2015 are

enclosed as Annexure “D” & “E” respectwely

That it is also a matter of record that a meeting of the Departmental’
Promotion Committee was convened by the competent authority for
the promotion of Senior Clerks (BS 14) to the post of Assistant (BS-
16) of Districts Bannu and Kohat on 12.01.2016 and vide agenda
item No 2, the colleagues of the Petitioner has been recommended for
prometion while the petitAioner hés.been discriminated and singled
out; Copy of the Minutes of the Dep‘artme'ntal Promotion Committee :

- ‘Meeting is enclosed as Annexure “F”.

That feeling aggrieved from the inactions of the Respondents the -
. Petltloner is left with no other alternate or efficacious remedy, thus
constramed to agitate the matter before this Honourable Court for

‘seekmg justice and justlce alone 1nter alia on the following grounds.

GROUNDS

That the inactio_n-of the Respondent.s. by not con sidering the case of the
Petitioner for promotion to the post of Assietant (BS-16) and promoting

the other colleagues of the petitioner through minutes of .t‘he meeting

Dated 12. 01 2016 is against ‘law, facts of the case, based on

dlscrumnatlon and material available on the record, hence not tenable
in the eyes of law which is liable to be rectified by this venerable court -

in its constitutional corrective jurisdiction.




.
f
|
:
!

Il That as it is the inalienable -fundamental rig

1L

V.

VIIL.

‘accordance with law. Copy of the minute

‘enclosed as Annexure “G”,

. That to seek the protection of law and to be t

.That obedience to the Constitution and law

hts of the Petitioner to be

dealt in with aécordance of law and that too {with in a prescribed period

so, deferment of the case of the Petitioner amounts to negation of his

fundamental rights which is not warranted

by any cannons of law,

thus the controversy in hand may please be|resolvéd by issuing a Writ

of Mandamus against the Respondents.

That as the Petitioner is at the verge -of his retirement and. on

14.11.2017 he will be no more in the Department, while on the other

hand the case of the Petitioner is due for promotion and he is suffering

Thus the matter needs judicial review by-thls

~irreparable loss due to the inaction of the Departmental Authontles

Honorable Court.

That it is a matter of record that 03 sanctioned post of (BS-16) are

lying vacant vide minutes of the Departmental promotion Committee

Dated. 05.05.2016 and Petitionér fulfills all
pre-conditions for promotion for the post of

inaction on the part of Departmental Authoriti

That the inaction on the part of’ Respondent
by the Petltloner is v1rtually a refusal of the 1
to which he is entitled, ' . -

the requisite criteria and

Assistant (BS 16}, so the .

les has to be dealt with in

s Dated 05.05.2016 are

S on written request ﬁled

e11ef as asked for therein,

reated in accordance with

law 1s a guarantee provided to every citizen by the Constxtutlon of

Islamlc Repubhc of Pakistan but Petitioner has been deprived of this

Constitutional protection.

s bounden duty of every

one under the Constitution of Paklstan but the Respondents have

failed to perform such Const1tut10na1 obligation.

o
. .

It is, therefore, most _humbly prayed that on acceptaﬁce of instant
Constltutlonal petition, this Honourable Court
pleased to:

m_ay very graciously be

Direct the Respondents .to hold the meeting of the

Departmental Promotion Committee and to consider

the case of the Petitioner for p
Assistant (BS- 16) o

romotxon to the post of




#4 ' ’ : PN s, s
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N o : ii. .Issue int vot; mandamu.; directiqg the Respondeﬁts to
' - act in accordance thh law and to decnde the case of

; | - the petxtloner for promotlon for the post of Assistant -

~ (Bs-16) - '

iii. Issue and make such other writ or directions, as may

be deemed most appropnate m the cxrcumstances of -

thls case.

Dated: 25.03.2017 .

- ZIA- UR-REHMN KAZI
Advocate H1gh Court E .
De_ra Ismail Khan. - S

AFFIDAVIT = - o

I, Haji Qayum Nawaz, Semor Clerk, Political Agent Ofﬁve Tank, the petltloner
do hereby solemnly affirm and declare on oath that all the para-wise contents of

the Writ Petition are true and correct to the best of my knowledge and belief; '

and that nothmg has been dellberately concealed or kept secret from thls_
Honourable Court ' '

?
T

’Doted.: 25.035201% Beppr L
/220/_787031/0 5

~ Identified by:-

",

. 1A
Zia-ur-Rahman Kazi /] V)
Advocate High Court

Dera Ismail Khan
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Subject:-

RESPECTED SIR:

The Worthy

f(hybcr Pakhtunl_{hwa‘ Province

Cﬂief Secretary

Peshawar

DEPAR'I‘MENTAL APPDAL[ REPRDSDNTATION WITH THE REOUEST

r
#

TO MODIFY THE IMPUGNED PROMOTION ORDDR/NOTIFICATION

- HAVING ENDORSEMENT NO DPC/2017/20654-60 DATED

10.10, 2017 AND- TO PROMOTI" TUE PE"‘I’I‘IONER WITH LPFI‘CT

"FROM 01.04. 2014 OR FROM THE DATE WHEN HIS PROMOTION

BECAME DUE UNDER THE RULES WITH ALL ENSUING BENEFITS -

‘REGISTERED A.D/THROUGH PROPER CHAN NEL[ BY HAND

The Petitioner humbly submits as under

)

That Petitioner was serving in the office ‘of Political Agent South
Waziristan Agency as senior Clerk (BS-09) a‘;nd later on due to the up
gradation policy. of the pay scales the Petitio:ner was upgraded to (BS-
14) on the same post and at the moment' Pet;tloner is scrvmg as
Senior Clerk (BS-14)

That rertain‘ posts of Assistant (BS-16) were lying vacant in the

dcpartment So in order to consider the cases of’ promotlon of senior

clerks from (BS-14) to Assistant (BS- ':.6),. a meeting  of the
Departmental Promotlon Committee was ,onvcned on 01.05.2016
~and the matter was d‘scu-;sed through agenda item No 6 which reads

as under;

“Promotiop‘ of Senior Clerk (BPS-14) to the p_os;t of Assistant (BS-

16) Deputy Commissioner Office Tank

. g
o . !

. The case \vas deferred due i amblguzty of sancnon of A%Jsfants in

* the ofﬁce of the Deputy Commissioner Tank ’I‘ne representatwc of

Deputy Commxssxonez Offic:e was directed to produce relevant portion

l
o P
P

|
l

N



]

of Budget Book 2015-16 to the Board of Revenue for placing the case

" before the next Departmental Promotion Committee meeting.”
,Copies of the minutes of the meeting Da]ted 01.05.2016 are enclosed

as Annexure”A”,

That kind perusal of the minutes of the Depal':tmental Promiotion

Committee of the deparﬁment clearly reflects no action an the part of
Departmental Authorities towards the valuable rights 'of the
Petitioner. '

That the Petitioner along with other colleagﬁes sent an-application to
the competent authority for consideration|of promotion to the post of

Assistant (BS-16) and the Petitioner jalso sent -an appeal for

convening of Departmental - Promotion Committee to the Political
Agent South Waziristari Tank on 27.04. 201'5 _Copies of the.

application Dated 1&.12.2016 and Appeal Dated 27.04. 2015 are

enclosed as Annexure “B” & “C” respectlvely

That it is a matter of record that the matter of promotion of P.ctitioncr
was also voiced at the departmental level|vide letter No.1099 Dated
04.06.2015 and letter Dated 29.07.2015. 1t is pertinent to -mention
here that other coilquues of the Petitionef ‘got the age of
Sui)erannuation as Senior Clerk (BS-14) due to the inaction of the
Depar-tmen:tal Authority, despite the fact that they were eligible in all
respects to be promoted'l as Assistant {BS-16) and now there is every
likelihood‘ghat Petitioner will be meted out with the same treatment;
hence cori':'s_tljained to file this Petition. Copies of the Letter Dated

04.06.2.015*;";'and Dated 29.07.2015 are enclosed as Annexure “D” &

“E” respeéﬁvély.

.o
7l

That it is also a matter of rccoxd that a meeting of the Dcp'xrtmcntcu

" Promotion Committee was convened by the competcnt authority for

the promotion of Senior. Clerks (BS-14) to the post of Assistant (BS-
16) of Districts Bannu and Kohat on 12.01.2016 and vide agenda

item No 2, the colleagues of the Petitioner has been recommended for

promotion while the petitioner has been discriminated and singled .

out. Copy of the Minutes of the Departmental Promotion Committee

Meeting is enclosed as Afinexure “F”.

That- fee}ir;g aggrieved from the no action of “the I')‘epartn'u-:ntal
A‘uthqrity, the Petitioner was cohstrained to fil:e a Writ Petition No
303-D/2017 Titled “Maji Qayum Nawaz VS Eccr%ctary to Ciovt of KPK"
in the Honorable Peshawar High Court .‘:3ench .L.Khan on
25.03.2017 for rederessal of his L,uevomce:, (‘opy of the W1 it petition

enclosed as Annexure “G”

i

e, §
vl s
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I.

That during the pendency of Writ Detition before the lIonomb]c
Peshawar High Court the Departmental Authonty issued the
promotion Order/Notlﬁcatnon of the Petitioner on 10. 10. 2017, but to

utter surprise of the Petitioner with immediate effect and not with

' effect frc*n 01 04.2014 or from the date when the promotlon of the

Petitioner became due, thus instant departmental Appeal on the

followmg grounds,

GROUNDS

\

That the inact!ion_of the Departmental Authority by not considering the
case of the Petitioner for promotidn to the [post of Aesistant (BS-16)

from 01.04.20 14 or. from the date when his prorhofion became due is

against law, facts of the case, based on discrimination and material
available on the record, hence not tenable in the eyes of law 'wh:ch is
liable to be ;'ectiﬁed by this Appellate authority in its depe\rtmental :
Appellate jurisdiction. '

Thaf as it was the inalienable funaa'mentail rights of the Petitioner to

be dealt in with accordance of law and that too with in a prescribed

- period so, defermefiﬁ of the case of the Petitioner from 01:04.2014 or

from the date when his prometion became due amounts to negation of

his fundamental rights which is not warranted by any cannons of law,

thus the controversy in hand may please be|resolved through instant

i1

v,

V lDepartmental Appzal.

T

‘That as reflected from the record of the case, .grant of antedated

promotion was due to the Petitioner on 01.04.2014 or from the date
when his promotion became due, so granting profnotion to the
Petmoner from the immediate effect destroyed the fundamental rights
of the Petitioner guaranteed under the Constltutlon of Islamu: Republic
of Pakistan.

That to seek the protection of law and to be treated in accordance with

© law is a guarantee provided to every citizen by the Constitution of

-

Islamic Repubhc of Pakistan but Petitioner has been deprived of this

~Const1tutlog,al protection.’ ) ,

BN . : !

That obedience to the Constitution and law is Bounden duty of every-

one under v,’ihe Constitut'ion’of Pakistan but the Respondents have

failed to perform such Constitutional obligation.
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It is; thereforg,'most huhﬂaly prayed that on

. AR acceptance of instant- Departmental Appeal,’

T ‘ : - o kindly . modi,fy-, the impugned ﬁromofion'

~ order/notification  having endorsement No
' dpe/2017/20654-60 dated 10.10.2017 and to
. § promote the pétitiqner with _effect . from
' 01.04._2014 or frgim the date when his promotion
becamé due under tl_1'e> rules with all ensuing’

‘benefits -

Your Humble Petitioner

' Haji

Dated: 08.11.2017 layum Nawaz

Assistant (BPS-16), Political Agent Office
South Waziristan; Tank
+ - Mobile No:- 03318997288
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FATA SECRETARIAT

(ADMINISTRATION, NFRAS]RLK?[URE&CKX)RDNA’“ONDB’AR]MN)

WARSAK ROAD PESHAWAR

No. FS/E‘/lOO 11 (Vol-10)/ %x;

|
f

e | D te 01/2018
. ﬁstabl\ishmentSec(ion ( ) . @ d 3\9\/ /20
. - To, ' : ' »
y - Haji Qayum Nawaz, ' o
, : Assistant (BS-16), Political Agent Off ice,
.. - - South Wazmstan , Tank, :

Subject: DEPARTMENTALAPPEAL.

-1 am directed to refer to your Departmental Appea! received through '
Worthy Chief Secretary, Khyber Pakhtunkhwa on dated 08-11-2017 on’ the subJect
Captioned above and to state that accordlng to Para-VI of promotlon policy 2009
promotlon L% a!ways . notrf ed with immediate effect and not from retrospectlve ;
effect (copy of relevant portlon is enclosed). .
Encl: As above. , _ L » ,{///L—j—ks’ab

DEPUTY SECRETARY (SERVICES)
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BEFORE THE SERVICE 'I;RIBUN"‘IKL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service AppealNo of 2018

RN

WAKALAT—N{&MA
‘Haji Qayum Nawaz Petxtxoner
Versus
Govt ofK.f.K L ST Respondents
WRIT PETITION
i'Haji Qayum Nawaz, Senior Clerk, Political Agent Office, District, Petitioner do

hereby appoint and constitute Mr. Zia-ur-Rahman Kazi Advocate High Court as my

counsel in the subject proceedings/Service Appeal and authorize him to file, appear,

act, plead etc compromise, withdraw or refer the matter|for arbitration for me/us
without any liability for his default and with the authority to engage/appoint any other
Adecate/Counsel at our/my expensé and receive all sums and amount payable to
me and do 'al_l such acts which they may deem necessary for protecting my/our
interest in the matter. He is also authorized to appear, file instant
Appeal/review/application for restoration/application for contempt proceedings or

application for setting aside ex-parte decree and proceedings/Miscellaneous
Applications on my/our behalf.

lé“‘ February, 2018

Accepted Jeen )

Z:a-ur-Rahman Kazi

Y

Advocate High Court Appellall}t\) '

Haji Qayum Na

“ta
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A

?:’ ORE THE KHYBER PAKHTUNKHWA sswxcs TRIBUNAL PESHAWAR
No. 231/D /2018 "

Haji Qayyum Nawaz ~ Versus Government of Khyber Pakhtunkhwa etc:

PARAWISE REPLY ON BEHALF OF RESPONDENT NO. S&4— heas
* RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS

)

present form.
Zj,r"/'rhe appeal is estopped due to his own conduct to file this appeal.
3- That the appellant has got no cause of action and locus étandee to file instant »

appeal.: | _
4- That the appellant does not come to the Tribunal with clean hands and has

suppressed all relevant facts.

5- The appeal is bad for rnisjoinder / non-joinder of n'e.c‘e‘ss'ary parties. .
6- That the appeal is badly time bared and the appellant has concealed the material
~ facts from Honourable Tribunal. -

7- The Honourable Service Tribunal has no jurisdiction to ert_értain the instant appeal
in its present form. '

8- That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and
is in competent in its present frame and context, and is liable for rejection.

9- That the appeal is weak having no force, fabricated, fictitious, based on ill will,
mollified and having no footings in the eyes of law.

'10-That the proceeding with the instant appeaf would be a fut!!e exercise and Just
wastage of the precious time of this Honourable Tribunal.

11-That as stated in the objection supra, the appeal is bereft of cause of action and
is liable to dismissal.

12-That the promotion is not a vested right.

COMMENTS

1. Pertain to record, hence, no comments. .
2. Incorrect: The case of promotion of S/CIerk was timely submitted to the Board of
Revenue Khyber Pakhtunkhwa through FATA Secretariat, Peshawar vide letter
No0.1099/Supdt: dated 04.06.2015 and no delay was céused on the part of
respondent No. 3 & 4 but not approved by the forum o ving to the ambiguityfin
confirmation of competency whether the power of promotion is vested with Senior
Member Board of Revenue or SAFRON in respect of the S/Clerk working in the
offices of P.A’s (Minutes are attachad).

1-"That the-appeal is not maintainable and incompetent in the eyes of law in the : :



N o u s W

In the light of above submission this office has processed t
the petitioner as per rules and regulation. There was vaccum

regulation in respect of the officials of Political Agent Offic
graciously dismiss with cost.

. Incorrect: The case of promotion of the appellant was fol

through S.0 (E&A) Department vi'd'e. letter N0.1936/Supdt: dated 16.10.2015.

(Copy enclosed)

Reminder No.34/Supdt: dated 07.01.2016 & No0.2195/Supdt: dated 07.11.2016

were also issued.

¥ .
The case was followed in letter Spirit as explain above in Para No.3 but owing to

non-completion of his ACR his promotion was not ordered. He completed his ACR

in 2017 and consequently promoted on 10.10.2017.

Incorrect the appellant was promoted as office assistant on 10.10.2017 and

proceeded on retirement with effect from on 14.11.2017

Incorrect it is matter of fact that the member of Departmental Promotional

Committee is bound to examine the service record of each & every candidate to

their entire satisfaction on seniority cum fitness basis. The members observed that

the ACR of the appellant were missing from 2001, 2007,

2008 & 2009.

Need no comments each & every citizen are at liberty to present appeal in any

court of Law for his right. His appeal was dismissed by the Honourable Peshawar

High Court Bench D.I.Khan.

Khyber Pakhtunkhwa.

GROUNDS.

. Not related to this office. The matter relates to' senior member Board of Revenue

lowed in letter & spirit.

The respondent No.3 & 4 were not competent to accord promotion from BPS-14-

16 hence their case was forwarded to law & Order Department for onward

submission to Board of Revenue Khyber Pakhtunkhwa. The official was promoted
after completion of ACR for year 2001-2007 & 2008 as per observation of

Departmental Promotional Committee in 2017.
As explained vide Para- No.1

Promotion is not a vested right of the official and ordered with immediate effect.

No comments pertain to record.

As explained in Para No.1 above.

Incorrect: The case of petitioner was taken up at proper time.

Incorrect: Not related to this office.

he case of promotion of
in framing the rules and

es. Hence the case may

s ZLE T

- R
DEPUTY COMMISSIONER Co
South W&ziristan Tribal District ‘ District DI

Khan, Division, DIKhan
| N
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~ South Waziristan Agency and the officials of this ofﬁce are en

No VS G: /Supdt:

- Dated| Tank the 2 j gos/zms

04-Posts of Office. Assistant are lying vacant i

post of Office Assistant BPS-16 against 04-vacant posts

The Pohtlcal Agent’s in FATA are empower
official from BPS 01 to 15.

Now when the post of Office Assistant has been upgraded to BPS- 16,

therefore, kindly consider the cases of promotion of the follo

I

1. Muhammad Aslam, Sehior Clerk

2. Haji Qayum Nawaz, Senior Clerk

3: Sarwar Zaman, Senior Clerk

‘From: . Y
The Political Agent, |
South Waziristan Agency, Tank
To: : A ‘
The Secretary, -
Adrhin; Infrastructure & Coordination,
- ~ FATA Secretariat, Peshawar,
‘Subject: PROMOTION OF SENIOR CLERKS TO THE POST OF OFFICE ASSISTANT
Memo:

n the office of Political Agent,
titled for the promotion to the

wing officials:-

\/ 4, Ali Shah Khar{, Senior Clerk N
| 6 lif“' POLITICAL AGENT,
‘ \ s *South Waziristan Agency, Tank
No M\ O . /Supdt: A ‘

Copy to:-
. 1- The Addltlona] Chief Secretary, FATA Secr

S

etariat Peshawar

mC POLITICAL AGENT,

outh Waziristan Agency, Tank
Lo ;

»d to appoint / promote the '




e
e e odoraTaN AGENCL TANK. ©
| S B
\ : ' . |
\q%g /Supdt' Dated . Tanlé ‘ the\g/l 2015
'From. . The Polrtlcai Agent,

South Waziristan Agency, Tank

To: ‘ The Section Officer (Estab),

Admin:, Infrastructure & Coordination, |
FATA Secretanat Peshawar

Subject; " PROMOTION TO THE POST OF OFFICE ASSISTANT (BS-16) AND

SENIOR SCALE STENOGRAPHER (BS- 16)
~Memo: .

Reference your Office Letter No. FS/E/ 100 11 (Vol 9)/9473-80
dated 29/7/2015 on the subject cited above. - !

" Itis submitted that four posts of Office Assistant BS-16 are lying
vacant in the ofﬁce of Political Agent, South Waziristan Agency The sanct|oned posts
refiected from Budget manual are endorsed for ready - reference

The under mentloned documents in respect of Senior Clerks of
Pohtlcal Agent Office SW Agency are enc!osed

Undisputed Sennonty List Staff of Political office, SW Agency .
ACR documents.. ‘ | - ('

Synopsis /Character roll,

Non involvement certificate.

A N

Photo copy of sanctioned posts/'Budget' Copy 2014-15.{

It is, requested to kindly re_co‘rnmend forward the sa-me to Board of

Revenue Khyber Pakhtunkhwa for consideration and early promotion of suitable staff.

POLITICAL AGENT,
&’?/L South Wazmstan Agency, Tank

&

T ot i pom e e .




OFFICE OF THE POLITICAL AGENT, SOUTH WAZIRISTAN AGENCY, TANK. |

= \Working papers regarding promotion of Senior Clerks to the Post of Office Agsistant
L C (BPS-16). :
There are 05-Sanctioned posts of Office Assistant in respect of the
Office of political Agent, South Waziristan Agency. The detail of these posts are

given as under:-

1. General Account Branch. > .03:;POStS. )
2. Rationing Branch.- -+ s 0iL-Posts. oy
| =2 01-Posts. .

| 3. Khassadar Account Branch.

~ Out of these posts only one post is filled and the remaining posts are

lying vacant:- -

. The seniority list of the staff of the Politica Ageht, South ‘Waziristan -

‘Agency (undisputed) is attached for perusal where in four. Senior Clerks having the |
required length of service for the post of Office Assistant are per rules is completed. '

Thére_ is no disciplinary action proceeding against these officials.

Therefore, the service record alongwith A.C.Rs are placed before . ,

Departmental Promotion Committee for consideration.

POLITICAL AGENT,
South Warziristan Agency, Tank

)’

- i i 2



LY i\lo DU ssupdt: Dated Tank the /01 /2016

%s From: The Political Agent,
\i? i 4 T

1

&

South Waziristan Agency, Tank '

1

 To: . The Section Officer (Estab), i ;
3 " Admin:, Infrastructure & Coord: Department, ;
; FATA Secretariat, Peshawar. :

Subject; " PROMOQTION TO THE POST OF OFFICE ASSISTANT (BS-16) AND
SENIOR SCALE STENGRAPHER (BS-16)

Memo: . ‘
Kindly refer to this office Letter No.1936/Supdt: dated 16/10/2015
on the subject cited above. '

i

Thé incumbents (Senior Clerks) who ére eligible for promotion as
Assistant (BS- 16) are facing great inconvenience due to delay in their promotion case
already sent vide this office letter under reference.

. ——— O W R R 0

It is, requested that the concerned forum may kindly be
approached to expedite their promotion case as the same h'Ias already been delayed.

52
§\C poLITICAL AGENT, /

South Waziristan Agency, Tank
. | !

| e
Q{,?u) I ’f'}/.’




Dated Tank the ® X~ /11/2016

. From:' r .
. The Political Agent, |
: South Waziristan Agency, Tank C
Tor {
The Section Officer (Estab),
(Admn: Infras: & Coordination Department)'
FATA Secretariat, Peshawar. |
Subject: PROMOTION OF SENIOR CLERK TO THE POST OF ASS-ISTANT.A
Memo:

Reference your letter No FS/E/lOO 11(Vo| 9)/ 12781 dated 17. 1() 2016
on the subject crted above. i

The documents mentioned in your letter were sent to "your office vrde
thrs office letter No. 1936/Supdt: dated 16.10.2015 which were subsequentily forwarged
to the office of Senior Member Board of Revenue, Khyber Pakhtunkhwa and resultanu/

two DPCs were held upon these documents. The meeting ¢f last DPC was held in Maysr -

- 2015 in the office of Senior Member Board of Revenue. The promotion cases of FATA

were deferred as the representative of Secretary Administration, Khyber Pakhtunkhws:

‘was of view that Political Agents are not even competent to appoint a Junior Clerk. NG -

further information/minute of the meeting has been received to this office. Meanwhi!e

_ two Semor Clerks out of the list provided at that tlme have been prcceerleﬁ on

retrrement

~.,

Member Board of Revenue, Khyber Pa!ghtunkhvba for further process/progress.

. POLITICAL AGENT,
South Waziristan Agency, Tank

Aol

Secretary-1, Board of Revenue, Khyber Pa-<htunkhwa with request =

No?’_l"q g /Supet:

Copy to:-

kindly apprise this office for. further action. o

. POLITICAL AGENT,
. South Waziristan Agency, Tank
ol

v

It is therefore, requested to kindly appfoach the office of Serior

t

i
e

A St h
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BEFORE THE KHYBER PAKHTUNKHWA S

ERVICE TRIBUNAL PESHAWAR
S.A No.- /2019
Haji'Qayyum Nawaz Versus Government of Khyber Pakhtunkhwa etcﬁ

0.3&

PARAWISE REPLY ON BEHALF OF RESPONDENT N
RESPECTFULLY SHEWETH: -
PRELIMINARY OBJECTIONS

1- That the appeal is not maintainable and incompetent
present form.

n the eyes of law in the

The appeal is estopped due to his own conduct to file th

is appeal.

3- That the appellant has got no cause of action and locus standee to file-instant
appeaL o

4- That the appellant does not come to the Tribunal with clean hands and has
(suppressed all relevant facts. |

5- The appeal is bad for misjoinder / non-joinder of necessary parties.

6- That the appeal is badly time bared and the appellant has concealed the material
facts from Honourable Tribunal.

7- The Honourable Service Tribunal has no jurisdiction to entertain the instant appeal
in its present form.

8- That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and
is in competent in its present frame and context, and is liable for Rejection.

9- That the appeal is weak having no fqrce, fabricated, fictitious, based on ill will,

moiiified and having no footings in the eyes of law.
10-That the proceeding with the instant appeal would be 3
wastage of the precious time of this Honourable Tribunal
11-That as stated in the objection supra, the appeal is beref
is liable to dismissal.
12-That the promotion is not a vested right.

COMMENTS

1. Perfain to record, hence, no comments,
2. Incorrect: The case of promotion of S/Clerk was timely su
Revenue Khyber Pakhtunkhwa through FATA Secretaria
N0.1099/Supdt: dated 04.06.2015 and no delay was
respondent No. 3 & 4 but not approved by the forum ow

futile exercise and just

it of cause of action and

bmitted to the Board of

t, Peshawar vide letter
caused on the part of

ing to the ambiguity in

confirmation of competency whether the power of promotion is vested with Senior

Member Board of Revenue or SAFRON in respect of the
offices of P.A’s (Minutes are attached).

Incorrect clear picture of sanction post was insisted to

S/Clerk working in the

the Board 61‘ Revenue

Kther Pakhtunkhwa Actminicrraticon Seonedioatine omel mf

P et et (b rery FN s o aede s o e L
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GROUNDS.

N o nos W

. Incorrect: Not related to this office.

«-",\j

. Incorrect clear picture of sanctioned posts-was-intimated to the Board of Revenue

Khyber Pakhtunkhwa Administration Co-ordination &|infrastructure Department

through S.0 (E&A) Department vide letter N0.1936/Supdt: dated 16.10.2015.

(Copy enclosed), reminder No.34/Supdt: dated 07.012016 and No.2195/Supdt: |
dated 07.11.2016 were also issued. |

The case was followed in letter of Spirit as explained above in Para No.3 but owing

to non-completion of his ACR his promotion was not ordered. He ':completed his
ACR in 2017 and consequently promoted on 10.10.2017. |

Incorrect the appellant was promoted as office assistant on 10.10.2017 and
proceeded on retirement with effect from 14.11.2017 1
Incorrect it is matter of fact that the member of| Departmental Promotion
Committee is bound to examine the service record of each and every candidate to
their entire satisfaction on seniority cum fitness basis. The members:lobserved that
the ACR of the appellant are missing from 2001, 2007, 2008 & 20009.

Need no comments each & every citizen are at liberty|to present appeal in any
court of Law for his right. His appeal was mﬁﬂm{%ﬁy ];bg_Ho&;uréble Peshawar
High Courty TBomcds D ichen. e |

Not related to this office. The matter relates to senior member of Board of Revenue
Khyber Pakhtunkhwa. '

1. Incorrect: The case of promotion of the appellant was followed in letter & spirit.

The respondent No.3 & 4 were not competent to accord|promotion ftorn BPS-14-
16 hence his case was forwarded to law & Order Department for onward
submission to Board of Revenue Khyber Pakhtunkhwa. The official was promoted
after completion of ACR for year 2001-2007 & 2008 as per observation of
Departmental Promotion Committee in 2017. |
As explained vide Para- No.1

Promotion is not a vested right of the official and ordered with immediate effect.
No comments pertain to record.
As explained in Para No.1 above.

Incorrect: The case of petitioner was taken up at proper time.

|
In the light of above submission this office has processed the case of promotion of
the petitioner as per rules and regulation. There was vaccumiin framing the rules and

regulation in respect of the officials omical Agent Offices. Hence the case may
raciously dismiss wi .
g y ith cost \\ 27

o/ Rz

DEPUTY ISSIONER COI\"iMISSIONER,
South Wazirtdgan Tribal District District DIKhan, Division DIKhan



"To

Subject: -

Encl: As above

|
l
, | T
KHYBER PAKHTUNKWA S%ERMICE*'TRIBUNAL PESHAWA \R .-

F&— " 2019

No. 9«1_6‘2"'-‘1 ST Dated 13-

The Senior Member Board of Revenue,

Government of Khyber Pakhtunkhwa,

Peshawar. -

JUDGMENT IN APPEAL NO. 23112018, HAJI QAYUM NAWAZ. . .

~ Fam dlrected to forward herewith a certified copy of Judgement dated
77 11.2019 passed by this Tr lbunal on the above subject for strict ¢compliance.

REGISTRAR: -

KHYBER PAKHTUNKHWA'

SERVICE TRIBUNAL :
PESHAWAR.




