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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.

PESHAWAR

Appeal No. 234/2018

Date of Institution ... 19.02.2018

Date of Decision ... 13.03.2019

Hayat Zaman Ex-Constable No.. 2931, Police Station Takht Bhai District
(Appellant)Mardan.

VERSUS

Inspector General of Police/Provincial Police Officer, Khyber
...(Respondents) .Pakhtunkhwa, Peshawar and two others.

Present. .

Mr. Muhammad Usman Khan Turlandi, 
Advocate. For appellant

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General, For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

Instant appeal is directed against the order of respondent No. 3

passed on 20.11.2017, whereby, major punishment of dismissal from

service, with immediate effect was passed against the appellant. His

departmental appeal was also rejected on 19.01.20 8 by respondent No. 2.
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2. The facts as available on record, suggest that the appellant joined the

service in Police Department Khyber Pakhtunkhwa as constable in the year

2009. At the relevant time the appellant was posted at Police Station Takht

Bhai Mardan, when he was proceeded against departmentally on the

allegations of corrupt practices, in-efficiency,: close association with

criminals and sharing information regarding the movement of Police

Officers with miscreants. The appellant was suspended and closed to the

Police Lines, Mardan.

3. We have heard learned counsel for the appellant and learned Asstt.

A.G on behalf of the respondents.

Learned counsel for the appellant ^ vehemently argued that 

proper/formal enquiry was conducted against the appellant in order to

no

prove the grave allegations contained in the charge sheet and statement of 

allegations, issued on 12.10.2017, to the appellant. He further contended 

that the allegations in the charge sheet were different than those which
i

prevailed with the enquiry officer who had subnjitted a scanty report 

03.011.2017. Further stated that no show cause notice was ever issued to 

the appellant before imposition of major penalty upon him.

on

On the other hand, learned Asstt. A.G argued that all the codal' 

formalities were fulfilled in the process of piroceedings against the 

appellant. That, the appellant was dismissed bn 24.02.2017 due to
i^.

misconduct and was subsequently reinstated on 10.04.2017. In his view.
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the appellant was habitual offender and was right y awarded the impugned

major penalty.

available record. TheWe have carefully gone through the4.

respondents had submitted alongwith their reply to the appeal a purported

departmental enquiry report dated 03.11.2017, wherein, it was noted that

“on receipt of enquiry constable Hayat Zaman No. 2931 was called in the

office and heard at length. His statement was part of the enquiry file. He

was questioned and counter questioned. From enquiry following facts were

transpired:-

“ While posted in Police Post Sari Behlol constable Hayat 

Zaman on receiving the graft willfully let the accused Hazrat 

Karim go. Hazrat Karim was wanted in many theft cases 

and he was under interrogation for the purpose. ”

The dismissal from service was recommended as punishment against the

appellant. The record also contained statement of allegations and charge

sheet dated 12.10.2017, wherein, the allegations were of altogether

different nature. It was noted therein that constabl e Hayat Zaman No. 2931

was proceeded against departmentally for the charges of corrupt practices.

inefficiency, close association with criminals and sharing information

regarding the movement of Police Officers with miscreants. S.P (OPS)

was, therefore, appointed as enquiry officer in the matter. Similar

^allegations contained in the latter as well.
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It is evident from one page enquiry report aated 03.11.2017 that in• 5.

pursuance to memo, dated 12.10.2017 (statement of allegations and charge

sheet) the proceedings were conducted in a cursory manner and, except the

statement of appellant, no other evidence was ever collected to connect the

appellant with serious allegations contained in the statement/charge sheet.

The enquiry officer came up with the findings which were not only based

on grounds extraneous to those contained in the statement/charge sheet but

were rebutted from other record including FIR No. 1611, recorded on

08.10.2017, at P.S Takht Bhai District Mardan as well as Daily Diary of

the same Police Station dated 14.10.2017. The FIR pertained to nomination

of Hazrat Karim son of Amra Ali alongwith some other persons in offence

recorded under Sections 457/380-PPC, while Mad No. 7 dated 14.10.2017

‘was regarding the arrest of said Hazrat Karim alongwith others on even

date. The said record when examined in juxtaposition to the contents of

enquiry report and the statement of allegations suggested that on the date

the letter was issued Hazrat Karim was not even arrested. On the contrary

in the report the only allegation against the appellant was in terms that he

willfully let the accused Hazrat Karim go on receiving the graft. We have

also remained unsuccessful in laying hands on any show cause notice

throughout the record including the reply of respondents. The said, factum

alone would suggest that the departmental proceedings against the

appellant were not conducted in the mode and manner required by the
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rules, that too, in a case where major penalty of dismissal from service was

awarded to a civil servant.

In view of the above discussion, the appeal in hand is allowed as6.

prayed for. Consequently, the appellant is reinstated in service with all

back and consequential benefits.

Parties are left to bear their respective costs. File be consigned to

the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

.HMAD HASSAN) 
MEMBER

ANNOUNCED
13.03.2019



1
%

' 234/2018

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of 

order/
proceedings

5

S.No.

31 2

Present.

Mr. Muhammad Usman Turlandi, 
Advocate

For appellant13.3.2019

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General For respondents

Vide our detailed judgment of today, the appeal in hand is

allowed as prayed for. Consequently, the appellant is reinstated

in service with all back and consequential benefits.

Parties are left to bear their respective costs. File be

consigned to the record room.

\

Chairman
ember

ANNOUNCED
13.3.2019



Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 17.12.2018.

30.10.2018

^ij.pior to counsel for the appellant and Mc^^Zfa Ullah learned
-Ur- Rehman S.l for the

17.12.2019
Deputy District Attorney alongwith Mr. Atta 
respondents present. Junior to counsel for the appellant submitted 
rejoinder which is placed on file, and requested for adjournment. 
Adjourned. To come for arguments on 08.02.2019 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Hu^in Shah) 
Member

Counsel for the appellant present. Mr. Muhammad Riaz Khan 

Paindakhel, Asst: AG alongwith Mr. Atta Ur Rehman, SI for 

respondents present. Respondents are directed to produce complete 

record of enquiry alongwith statements and other connected 

document on or before the next date of hearing. Adjourned. To come 

up for such record and arguments on 13.03.2019 for arguments 

before D.B.

08.02.2019

. (Ahmad’iHdssaji)
Member

(M. Amin Khan Kundi) 
Member

\i■
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04.07.2018 ; Counsel for the appellant Hayat Zaman present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department and he was dismissed from service vide 

order dated 20.11.2017 on the allegation of corruption, 

inefficiency and close association with criminals. The 

appellant filed departmental appeal on 10.12.2017 which 

was rejected on 13.01.2018 hence W^resent 

appeal on 19.02.2018. Learned counsel for the appellant 

further contended that neither charge sheet, statement of

service

allegation was served upon the appellant nor proper inquiry 

was conducted nor opportunity of personal hearing and 

defence was provided to the appellant therefore, the 

impugned order is illegal and liable to be set-aside.

■ The contention raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process 

fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 20.08.2018 

before S.B.

Deposifed
Fee -

(Muhammad Amin Khan Kundi) 
Member

20.08.2018 Counsel for the appellant and Mr. Kabirullah Khattak 

AAG for the respondent present. Written, reply submitted 

on behalf of official respondent. To come up for ' ejoinder 

and arguments on 30.10.2018 before D.B

(Muhammad Amin Kundi)

..
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§1.Learned .counsel for the appellant
- - •••; , 'i I

present and seeks adjournment. Adjourn. To 

come up for preliminary hearing on 

19.04.2018 before S.B

OS.04.2018

y

Member
:

19.04.2018 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 08.05.2018 

before S.B. I
>

(Ahmad Hassan) 
Member

i

The Tribunal is non-flinctiohal due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To . 

come up for same on 04.07.2018.

08.05.2018

Reader

:

%

..... 'S- "-"f:
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% Form-A

FORMOF ORDERSHEET
Court of

234/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Hayat Zaman presintM today by Mr. 

Muhammad Usman Khan Turlandi Advocate may be entered In 

the Institution Register and put up to Worthy Chairman for 

proper order please.

19/02/201^’^'1

REGISTRAR -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on gg/os/;^. ■

f*

Junior counsel for the appellant present and seeks 

ac.journmcnt. Adjourned. 'I'o come up for preliminary hearing 

oji 05.04.2018 S.B.

08.03.2018

1
Member

■
N

'.v!

___' * > , .*S54r'.
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ii? before the kpkIIrvice tMeiiiviai. PE«;HAWflD

uIn Ref; to Appeal No. 2-3 of2018.

Hayat Zaman, Ex-Constable No. 2931 VS...... . I.G Police & others.

INDEX

S.No. DESCRIPTION OF DOCUMENTS ANNEX P.NO.
mg

1. Main Service Appeal.

2. Affidavit.
01-06

07
o Copy of the Charge-Sheet.

Copy of the reply to the Charge-Sheet.

Copy of the original order of dismissal from 

Departmental Appeal Dated 14-12-2017. ‘ 

Impugned Order Dated 19-01-2018.

J. "A" 08-09
4. "B" 10-13
5. service. "C" 14-15
6. "D" 16
7. 17
8. Vokalatnama. 18

APPELLANT

Through;

Muhammad Usman Khan 
Turlandi
Advocate Peshawar.Dated; 19/02/2018 (Monday].

Q£FlCELFlatJi.C-l Haii Murad Plaza.
■ CeiliA0333915-3699.&'03005G95841i

, Peshawar CMy
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BEFORE THE KPK SERVICE TRIRIIMAI. PESHAWAR.
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In Ref; to Service Appeal / of2018.

Oascd
Hayat Zaman, Ex-Constable No. 2931, Police Station Takht Bhai Mardan, 
District Police Mardan APPELLANT.

VERSUS

1. Inspector General of Police/ Provincial Police Officer, Khyber 
Pakhtunkhwa, Central Police Office Peshawar.

Deputy Inspector General of Polivse/Riegional Police Officer 
Mardan Range, Mardan.

District Police Officer (DPO) Mardan

2.

3. RESPONDENTS

Appeal U/S 4 of the KPK Service Tribunal Act, against the 

impugned Order bearing No. 449/ES. Dated 19-0i-2018 passed bv 

the Respondent No. 2. Communicatecf ^ appellant on 23-01-
2018 whereby the Departmental Rfepre.senta tion of the Appellant
Dated 10-12-2017 was rejected and the major penalty of dismissal 

from service recorded vide OB No. 26RR dated 20-11-2017 passed 

bv the respondent No. 3 was upheld.

PRAYERS:- • -‘i

On acceptance of this appeal the impufvnod order passed by the 

respondent No. 2 dated 19-01 2010 Communicated to the
may be set-ciside whereby the 

departmental appeal filed by the appelfc^t Dated 10-12-2017 

rejected and the major penalty of dismicc?! from service recorded 

vide OB No, 2688 dated 20-11-2017 pas5:e'! by the respondent No. 3 

was upheld and the appellant be re-inst^:t;ed in service as Constable 

with all back benefits, seniority and allied ;’'?lowances. 
RESPECTFULLY SHEWF.TH:-

FpesSto-'ftay

£3—Sgiscrar appellant on 23-01-2018

was

1. That the appellant has joined the servJCC; in the esteemed Police 

Depetment as Constable in the year 2009.ft^since then is performing



ices

his respective duties Wtft great ze¥l;®est'^dit^ enthusiasm throughout 

his service period and till leveilihg tHe instant allegations no adverse 

remarks whatsoever has ever been asigned to him from any quarter.

m

• i •a'-'

2. That the appellant was shocked to get Charge Sheet coupled with the 

Statement of alligation bearing No. 69/R/D.^-P.R-1975 dated 12-10- 

2017 and the appellant was advised to submitt written defense reply 

thereof within seven days. Accordingly, the appellant did submit his 

detailed and parawise reply to the Charge sheet dated 26-10-2017 

within given stapulated period. (Copy of the charge sheet and reply 

thereof is annexure "A” & "B" respectively).

3. That all of a sudden, without any preliminary or final Show-Cause 

notice and without conducting any regular enquiry, the appellant was 

awarded major penalty of dismisssal from se rvice vide OB No. 2688 

Dated 20-11-2017 recorded by the respondent No. 3. (Copy of the 

order of dismissal from service is annexure "C" .

4. That the appellant in the given circumstances, preferred departmental 

appeal and tabled before the respondent Nc.2 which was met with the 

same fate and without applying cf hgal v/isdom and prudent 

concentration, the appeal was rejected with a single stroke of pen vide 

impugned order dated 19-01-2018 and communicated to the appellant 

dated 23-01-2018. (Copy of the departmental appeal and the 

impugned order thereon dated 19-01-2018 is annexure "D"& "E" 

respectively).

5. That the appellant while aggrieved of the impugned order of his 

dismissal from service and having no other adequate remedy available 

in the circumstances of the case, approaches this august Tribunal for 

setting-aside both the original and the imugned orders dated 19-01- 

2018, communicated to the appellant dated 23-01-2018 and seeks his 

re-instatement in service with all back benefit.s, seniority and allied 

allowances on the following amongst other.grounds inter-alia.
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%GROUNDS:-

a] That since the appellant^ehhsteci' a'Sroaifst^ Police Mardan
till passing the original order of dismissal from service, was working 

with great zeal, zest and enthusiasm and as a token of his regularity.
punctually, loyalty, devotion, honesty and remarkable achievements, no 

adverse remarks whatsoever has ever been assigned to him from any 

quarter.

b) That general alligations are levelled in the charge sheet (annexure "A") 

whereasthe appellant has never been involved in any corrupt practices 

throughout the v/hole period of his service. This fact is evident from the 

shining service record of the appellant.

c) That the appellant remained an efficient police Constable and never 

ever, the appellant has been marked as ineficient. Similarly the 

appellant has never been involved in any omission or commission of 

such like ofences or professional misconduct wh ich would speek about 

the alleged allegation of close association with criminals.

d) That non a single allegation has so far been established and the 

appellant has never thought about sharing information regarding 

movements of Police officials with miscreants. No explanation and no 

such like report has ever been made against the appellant in this regard. 
The charge sheet (annexure "A") carries some concocted allegation and 

legalfy. such super-structure of dismissal from service can never be 

bult/stand on such a baseless charge sheet

e) That the Charge Sheet and Statement of Aliegaticn contains no specific- 

allegation rather baseless, concocted and generalized allegation are 

levelled with no legs to stand upon which is unlogical and net 

appealable to the prudent mined. Both the dccuments falsify and 

negates the existance of one and other v/hich sp/eks loudly about the 

drama^tagedbythe respondentsj'esultinjhis dicwissal fromservice.
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^ f) That admittedly noWsfrov^^causP^^Mfe either preliminary or final 

whatsoever has ever .beehlSsu'etl tG^®Mppellant prior to passing of the
original order of dismissal from service which is mandatory in nature.

g) That the respondent No.3 did hot bother to assess the evidential value 

of the so-called allegations in its true prospective and legal parameters 

and also did not bother to tally and compare it with the ground reality^ 

thus the findings of respondent No.3 are totally rootless, frivolous, 
vague, ambiguous and liable to be declare as such.

h) That admittedly the appellant has committed no offence whatsoever 

and the whole allegations are baseless and rootless one but for the 

reason best known to the respondent No.3 the appellant has been made 

a scapegoat.

i] That no proper enquiry has been conducted and no statements of the 

concerned star and natural witnesses/PWs have ever been recorded 

and the appellant has been condemned unheard.

j) That the respondent No. 3 while passing the penalty and similarly the 

respondent No.2 while passing the impugned order have never 

bothered to evaluate the charges and to see the service file of the 

appellant and at least should see the lengtn of spot-less service 

rendered by the appellant and in such a circumstances the penalty and 

subsequent impugned order having no value in the eyes of law, which is 

not sustainable and liable to be set-aside.

k) That the impugned order has been passed in the exercise of colorful 

authority which is unlawful, without lawfii authority, without 

jurisdiction, un-Islamic, un-constitutional, against the norms of equity 

and natural justice.

1] That valuable right was accrued to the appellant whereas his 

fundamental valuable rights have been encroached by the respondents 

No.2 & 3 on their personal whims & wishes and such encroachment is ,
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hit by the law on the^subjecfand b^ftHe^bnimand of the constitution of

the Islamic Republic of Pakistan 1973; - -

m)That further submissions will be advanced at the time of hearing the 

appellant at the bar. ^

In view of the foregoing facts, circumstances and 

submissions, it is, therefore, humbly prayed that on acceptance of this 

appeal the impugned order passed by the respondent No. 2 dated 19- 

01-2018 communicated to the appellant dated 23-01-2018 whereby the 

departmental appeal filed by the appellant was rejected and the major 

penalty of dismissal from service recorded vide OB No. 2688 dated 20- 

11-2017 passed by the respondent No. 3 v/as upheld, may be set-aside 

and the appellant be re-instated in service as Constable with all back 

benefits, seniority and allied allowances.
Any other remedy is available may be also extended in 

favour of the appellant to meet the ends of justick

r.APPELLANT.

(Hayat Zaman, Ex-Constable No. 29^)

Through

Muhammad Usman Khan 
Turlan'^i
Advocate Peshawar.Dated; 19/02/2018 (Monday)
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'm BEFORE THE KPl^SERVICE TRIBIJNAL PESHAWAR.

In Ref; to Appeal No.. of 2018.

Hayat Zaman, Ex-Constable No. 2931..... ...VS I.G Police & others.

AFFIDAVIT.

I, Hayat Zaman, Ex-Constable No. 2931, Police Station Takht 
Bhai Mardan, District Police Mardan, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service appeal 
are true and correct to the best of my knowledge and belief and nothing 

has been kept secret or concealed therein.

IDENTIFIEDBY: DEPONENT
I

Muhammad Usman Kh^ 
Turlandi
Advocate Peshawar. 

Dated: 19/02/2018 (Monday)
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OFFICE OF the 

DISTRICT POLICE OFFICER 

MARDAN

■i

M ■ .•JiiiJiiS’
■X4'

I

0937-9230109 
Fax: . 0937-92301 M

Email: dpomardan650@t2mail.
Facebook: District Police Mardan ' 
Twitter: @dpomardan •

Tel:

comNo. yR/D.A-P.R-1975. 
Dated - ■ /2017.-

[gClPLINARY ACTION UNDER KPK POI.ICE RULFS - 197S

I, Dr. Mian Saced Ahmed District'Police Officer, Mardan as competent 
■authoruy am of the opinion that Constable Hayat Zaman'.No. 2931, rendered himself liable to ' 
be proceeded against as he committed the fol.lowing acts/omission within the meaning of section- 
02 (iij) of KPK Police Ru.les9.75,[ , ' '

STATEMENT OF ALLEGATIONS

That Constable Hayat Zaman No.; 2931, while posted at Police Station 
Takhl Bhai, Mardan is proceeded against departmentally for the charges of comipt practice, in- 
efticiency. close associa.tions .with criminals'arid sharing information regarding the movement of
Police Officers with, miscreants.'Therefore, he-is suspended and closed to Police Lines, Mardan..

. 2.-For. the, purpose of. scrutinizing the conduct of the said official 
relerence to the above allegations ( r-\!0<£)
Enquiry Officer.

with
■ • is appointed as

}.

office^ '' P^>niShment or other appropriate action against the accused '

3.

, I u 1 t- • accused officer shall'join the proceedings on the date, time and'
place fixed by the-Enquiry Officer, ' '

(Dr. Mian Speed Ahmed) PSP
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICFR MARTtAN 

__/R, dated Mardan theNo. /20I7. .

Copy of above is forwarded to the:
• 1. —Hiitiating, proceedings against the 

accused ofticial /..Officer namely Constable Hayat Zanian No. 2931, 
under Police Rules,. 197-5'. ■ . ’

2. Cons-table Hayat Zaman No.| 2931, with the directions to appear 
1 before the-Enquiry Officer on,the date, time and place fxed by the

enquiry officer for the purpose of eiMuiry proceedings.^

ATTESTED 70 BE 
TRUE con

r-cu
'4

M. Usman Khan Turlandl 
M. A; tl-U AdvocaU
P^^hawafi
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^ CHARGE SHEET UNDER KPK POLICE RULES 1975
■ i

Saeed. Ahmed District Police Officer, Mar.dan as competent
authority hereby charge you Constable Haya'tZaman No..:j931, as follows. '

That you .Constable Hayat Zaman No. 2931, ,while posted at-Police 

station Takht Bhair Mardan is proceeded against- departmentally, for fhe- charges of corrupt 
practice, -in-efficiency. close associations-with.-criminals .and sharing injorrnatlon regarding the 

of Police Officers with naiscreants; Therefore, you are suspended and closed to Police

1, Dr. Mian

practice, in 

movement 
Lines, Mardan.

This amounts to grave misconduct on your part, warranting departmental
. action against you, as defined in section - 6,(1) (a) of the KPK Police Rules 1975. ,

By reason of the'-above, you appear to be guilty of misconduct under section - 02 (iii) of 

KPK Police Rules 1975 and has rendered yoprself liable,to all or any of the penalties

as specified in section - 04 (i) a &b of the said Rules.

1.

the

written defense within- seven days, of theYou are therefore, directed to submit youi2.
pt of this charge sheet to^lhe enquiry officer. ■■ ■

defence if-any, should'reach to the' enquiry.officer within the-specified
defense to put-in and in that , .

recei
Your written
period, failing which-, it'shall be presuined that you have

3:
no

.case, an ex-parte action shall follow against you. 
Intimate whether you desired to be heard in person.4.

(Dr. Mion S'aeed Ahmed) PSP
District Police Officer, 

Mardan

TO B®
"^corx

TutlandlM.UstnanKba^
. tt*. B AdyocaWW, A

; Peshawati

-1
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OFFICE OF CEE 

DiSTRlCT POLICE OFFICER
feiS# ' -.y■ r?'

iViA.lvO A.i‘'<r

aQr/z-oci^oiov 
0937-9230111

r! 1 ii. ■■ nil 0 i-i:!an6 f 0(gRR}RLji 
Faccbook- Disiko'Poiice Mardan 

Twiucc (bldponiai'daii

.coin

d' Cj /r3.\ '
/20i7./ I:) .i; .rw

V

(
• T
d::[}aC.i'RcORL ifR'i'-iC ; -WMl di'-ilOFC-Ol! rcc'This Livk-v 

!i,hic:c.i aacins;. Consialjic Hcvin caionii
No. 2933./ca iho ailegaucn d-t i.e .chile poah-d at

F'.i haiges orconupi
I'akht Bhai, Mardon is pvoc

,.-:whcc)in-B'lkicncV. close associaiions

n'llsc'eanis. ;

nv:;,;e SdRion with cnmiaaPcand sharing iniormalica icgardiug 'he 

rherciore, he is suspended ard closed lo Police

indiscipline act
ol' Police Oi'ficers1 ; v’l'n'.'I'F;

ills pei'Sorn'iar.ce which is 

dehned ui rule 2(iu; of Police Rules 1973

an
Mardan. ''rhis nultude .nUersely i-eileaeO 

nisccndiict on his lact' as

on
1 .'.ne:-.

TP.Ti, was charaeConsud.da idaNUii /liuunn No.in this connection

69/N. (.iav.cd 1
proC'|cded him agamsi

£[-;epcrutions/HQrs; :\t:u'a:in. v.ho aiier 

d vide his oflice

.10.7017 and alsor:h'lis ovnee

- iniongh ;VU'. AbJur Raui' .lianar
. .iibmiued his ilisdingo.io the -nndersignc

.F i.avn.nanaii

neecssarv proccS^
i-ls/i'A/OrT. dated 03 ll.POA. '> \-iaici-cnicn

;na:0!' pi.inisl'RncniI .rK'-:' i: 1
'hv o!'0e'-‘!‘ Tnd’a;sc 

No. 2931, is 

iiTiiiF-aiaw elTecl m

; jf bhr ir'W;h Wa'dndinTlv; a:,.iecLgccd aewsw WF.

17 11.2017. ihe alleLcd c'ovistab;c Pni^at

with

/.d-inmn
'.'i'Ol •;!'! T d'3'.'- •> P-OO'.'::

■■ihlsmissai Ircnr. .Sci'vice .niai'-n ]>nnish;ncni o! 

csicd hi'me 1!

..;c'-ARL i'
\ i.'i.v.ser

a/; s .oomc;'
S,

'•3v.
(: 0 .n'. 7 a: i.-' ,;■

■ .'V i.)n MiCiii Amyoh/i/iicLf/ (BBA 
Ohiriit Ponce Officer, 

hlhr ;■ d 0 n.

■ ./>-

/
; \ • /2017.,;;idan lite A. ^dated)•

informaicm and awTRsuo' mamu io vine-

r Pohee. >/,.irdan Bealcn-l. h-w-aan.

AmSTEB TO BS 
TRUE COET

Ropy On'.

iniiend!. Bcoiuy inspocior
T. A Ape acs.n;. 
liSlh nT'-R. Aiardan.3
Pay Onicei BePt.B hRcvian.

5. B.C .ddlA'c Era'aan. 
c .Abi.DPTy; ■Ri-dan M, Usmn- 

M, A. Ll iv
Peshawar,

‘'*n TurlandJ 
dvocate
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

Tel: 0937-9230109

Fax: 09379230111

Emai 1: dpomardan650@,gm.ai 1, com 
Facebook: District Police MardanNo.C|^(\gi .. 6 4 /R. 

Dated: /2017. Twitter: @dpomardan

ORDER
This order dispose of the departmental inquiry. Which has been conducted 

against Constable Hayat Zaman No. 2931, on allegation that he jvhile posted at police station 
Takht Bahai, Mardan is proceeded against dep^mentally for the charges of corrupt practice in 
efficiency.close:associations with criminal-and sharing infoiTnation regarding the movement of 
police officer with miscreants. Therefore he is suspended and close'to police lines Mardan. This 
attitude adversely reflected on his performance which is an indiscipline act and gross misconduct 
on his part as define in rule 2(iii) of police rules 1975.

In this connection constable Hayat Zaman No.2931was charge sheeted 
vide this office No.69/R dated 12-10-2017 and also proceeded his against departmentally through 
Mr. Abdur Rauf Babar; SP/Operation/HQrs: Mardan. Who after re

Fulfilling necessary process submitted his pending to the undersigneci vide his office endorsement 
No. 2045/P A/OPS dated 03-11-2017. The allegations have been established against him and 
recommended for major punishment.

The undersigned agree with the pinding of the enquiry officer and also heard 
him in orderly room on 17.11.2017,the alleged constable Hayat Zaman No.2931 is hereby 
awarded major punishment of Dismissal from service with immediate effect in exercise of the 
power vested in me under the above quoted rules.

Order announced

O.B No. ^ ^

Dated: Q -44-----
Dr. Mian Saeed Ahmad (PSP) 

District Police officer 
Mardan

4 dated' Mardan the ^ \ ( —- /2Qil 7.

Copy for information and necessary action to the;-

No.CjCj^l

1. Deputy inspector General of police Mardan region-1, Mardan.
2. : S.P Operation Mardan.
,3. DSPAHQrs, Mardan. ■ 

y4.: Pay Officer (DPO) Mardan.
;5.; E.C(DPO) Mardan.
- 6.. OSrCDPO) Mardan.

TO BE 
TRlh coni

• N.' ^ rifati^ barflTurlafilfil
M, B Advocate
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Ml IASI

ORDER.

This onkr will di^>ose-o£r the appeal pnsfeoed by Ex-Constable Hayat 

Zaman No. 2931 of M^dan Police agaiiKa ihe of EEs^ct Police Officer, Mardan,

whereby he was awarded Major punishment of dismissai from service vide District Police Officer, 
Mardan OB No. 2688 dated 20.11^017. ‘

Brief facts of the case are that the appellant while posted at Police Station Takht 

Bhai, Mardan was proceeded against departmcntally for the charges of corrupt practice, in-efficiency, 

cl^c associations with criminals and sharing information regarding the movement of Police Officers 

with miscreants. Therefore, he was suspended and closed to Police Lines, Mardan. Consequently he 

charge sheeted and also proceeded against dcparlmentally throigh Mr. Abdur Rauf Babar, 

SP/Operalions/HQrs: Mardan. The Enquiry Officer after fulfiiling‘'necessary process, submitted his 

findings to the District Police Officer, Mardan. ITie allegations were established against him and 

recommended him for major punishment of dismissal from service. Die District Police Officer, 

Mardan agreed with tlie findings of the Enquiry Officer and also heard the alleged Constable in 

Orderly Room on 17.11.2017 but he could not prove his innocence, therefore tlie alleged Constable 

was awarded major punishment of "Dismissal from Service.

was

He was called in orderly room held in this office on 17.01.2018 and heard him 

in person, biit he did not produce imy substantial evidence about his innocence. Besides this the 

appellam was also dismissed from sci-vicc earlier on 06.04.2017, due to long absence. Therefore, 1 find 

no gfounds to inler\'ene foe order passed by the then District Police Officer, Mardan. Appeal is 

rejected.

QgQIBWCgaggm,

SbiDwari)PSP 
Police Officer, 

Mardan

INo. /ES, Dated Mardan the /2018.

Copy to District Police Officer, Mardan for information and neces^ry action w/r to his office 
Memo: No. 13/LB dated 025.01.2018. 'fhe Service Record is return^ herewith.

ATTESTED TO BB 
TRUE' awy

in, Usiriari KhUn
Uu B Advocate

eesbawar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 234/2018.

Hayat Zaman Ex-Constable No. 2931 District Police Mardan.
VERSUS.

Appellant.

District Police Officer, Mardan & others Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed. I
That the appeal is bad due to non-joinder of necessary partiesj and mis-joinder of unnecessary 
parties. i

2.
3.
4.
5.

6.

REPLY ON FACTS.

1. Correct to the extent of enrolment as constable in the year 2009, hov/ever, his service record 
since his joining Police Service, speaks otherwise i.e filled with a series of red entries 
including major penalties of dismissal twice. (Copies of red entries & dismissal orders are 
attached as Annexure-A & B)
Pertains to record, hence, no comment.
Incorrect. Proper departmental inquiry has been conducted through SP Operations Mardan and 
all codal formalities have been complied with. (Copy of Inquiry is attached as Annexure-C) 
His departmental appeal was rejected by respondent No. 02 after applying legal wisdom and 
product concentration and in the light of rules/law as well'. (Copy of rejection order is 
attached as Annexure-D).
Incorrect. The appellant is habitual absentee whose service record is filled with a number ol' 
bad entries, including dismissal from service twice in his short service carrier. Mis service 
appeal, hence, holds no legal or moral grounds to stand here on in this Plonourable Tribunal.

2.
2

4.

5.

REPLY ON GROUNDS:-

a. Incorrect. His service carrier, comprising only 08 years, is painted with a bunch of bad entries. He 
has been dismissed from service twice vide OB No. 530 dated 24.02.2017 and OB No. 2688 dated 
20.11.2017 accordingly. Hence, denied.

b. Incorrect. Proper departmental inquiry through a senior officer of this district was conducted by 
fulfilling all codal formalities, wherein, the appellant was found guilty of misconduct under 
rules/law.

c. Incorrect, hence, denied. As replied above.
d. Incorrect as the allegations leveled in the charge sheet has been established against him during 

departmental inquiry, hence, denied.
e. Incorrect as the charge sheet carries crystal clear allegations and the same has been proved during 

departmental inquiry.
f Incorrect. Proper departmental inquiry conducted in line with rules/law.

i,-
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g. Incorrect and baseless, hence, denied. As replied above.
. h. Incorrect and baseless, hence, denied.,As replied above. :

i. Incorrect as proper departmental inquiry is conducted by applying relevant rulcs/law and giving all 
opportunities of self-defence at all forums of departmental proceedings.

j. Incorrect. The appellant did not hold spotless service carrier and deserved the impugned penalty 
under relevant rules/law.

k. Incorrect. The impugned orders are legal, within jurisdiction and according to norms of equity and 
natural Justice. Hence, constitutional and sustainable.

l. Incorrect. Ihe appellant’s service carrier and his repeated misconducts therein are shining which 
he can see with his open eyes. Hence, denied.

m. The respondents also seek permission to raise additional grounds, if any, at the time ol‘ arguments.

PRAYER
The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed

with costs.

Inspector General of Police, 
Khybcr Ijakhtunklma, 

Peshawar.
(Respondent No. Oi)

Deputy ct>forX^eh c ra 1 01 i c e
Mardan Rcgion-I,

(Respond{ml Mo.'^02)
rda n

/

District l*i»^ce OITiccr, 
Ma t|(kKJ

(Resp^iwdcnt No. 03)
♦
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KTIYBEU }*AKm UNKi rWA,
PESHAWAR.

Service Appeal No. 234/2018.

Hayat Zaman Ex-Constable No. 2931 District Police Mardan Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal (Police) Mardan is hereby 

authorized to appear, before the Honourable Service Tribunal, Khyber Pakhtunkhvva, I’eshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all required 

documents and replies etc. as representative of the respondents through the Acidl: Advocate Gcncral/Govl. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

%

Inspector General ol Police, 
Khyber Pakhtunkhwa, 

Peshjawar. 
(Respondent No. 0!)

Deputy rhjypector GcneraU^Police,
rSnrMardan Regioii-I,

(Respondent No. 1)2)

/

Distric\ Pliikc Ofllcer,

(RespondenjzNo. K)3)
i-'
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BEFOllE THE HONOURABLE SERVICE TRIBUNAL KHYBEli 1*AKH lUNKHWA,
PESHAWAR.

Service Appeal No. 234/2018.
Hayat Zainan Ex-Constable No. 2931 District Police Mardan Appellant.

VERSES.

District Police Officer, Mardan & others ...Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly aifirm on oath that the 

contents of the Para-wise comments in the service appeal cited as subject are true and coiTcct to the best of
i

our knowledge and belief and nothing has been concealed Irom this Honourable Tribunal.

Inspector General of Police, 
Khyber Pkkhliinkhwa, 

PesWawar.
(Respondent No. 01)

ofl^licc 
Mardan Region-l, Martmi

(Respondent No. 02f

Deputy In

\

Distr lice Officer,
da ■j

(Respont^t No. 03)

i
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OFFICE OFiTHE 

DISTRICT POLICE OFFICER 
■ • MARDANi

rs5jc>

8
Si

Tel;
' Fax: 

Fmaif; 
Faccbook: 
Twiitcr:

• 0937-9230109 
• I 0937-9230] I 1 

: dpo mai’dan@vahnn 
Distn'ct Police Mard 
@dpoinai'daj^ m

com
an.

Dated _^_Jj_/Oj2017d/?A

M.PEP ON ENQUIRY OF SI .^AIEF.M Tdr-TA iv I
■ , ■ ■ ti'sposc-off a depaiimental enquiry under Police Rules

10/5. initiated against.the subject Police Olllcia],

PS 'Sheikh Molioon, (now Police Lines), ■ ' '

siudeni iWMournalisni lOcparlinenC Abdul Wali Rhan 
oC SiLidciK.s

m
under the allegations that while,posted as SHO ' 

one Mashal Khan Son of Eluhamihnd Iqbal, Klian, a 

.. University Mardan was lywched by a Mob- 
account of unconfirmed charges of blasphemy, dn'receipt of information 

' M baleen, Khan arr.ved lo'dic University at 1305 hours and remai|ned there till the end of

Worthy Regional Police Officer

on

tv
L‘incidcnl. Mnwever.-during a preliminary enquiry conducted by 

Murd.'in m this mailer, it was Inund that he has shown slackness'In
I

disposal of his official duty 
I^ikc cnncrcic slops againsi. the agitating students. i/sullah!ly the unlbriunate mob■Nul laili'd ll C-'-

iir‘-iik‘c Ir.cllli:nI In'hk place.

To ascertain real' facts, SI Saleem Khan Mfaced departinentally through 
this olfice Disciplinary Action No.7743-44/PA

was
' ‘-'pi'Un i; Ali Lin Tariq SI.7POTakhi Bhai vide 
daicd nk.n,k2(li7. whf-i after fuinili-■ W>-'mg necessary j^rocess. submitted his Finding Report to this

holding responsible the alleged 
recommending him for major punishment of dismissal

pl'iicc vide Ins i' “
nllicc letter No.2254/ST dated 28.09.2017, 

ollicif.i) ioi- nugligcncc/iniscondiict &
I
I

from scr\ ice. T

Fin id Order i

i;:P
fs‘.S! Saleem Khan was heard in O.R held at Police Lines on 03.10,2017 &. awarded 

icuinr puni.shme,,, of reversion to the rank of ASI with immediate effect, in exercise of the power, 
vested in me under P.R 1975.

_,.A.c
Ualcd O.../ /iJ .2017.

t;

D.i^ N(v -.tr
vt;..1-:.

DLs-//7c/|7^j57/ce Officer, 
Ch-'''^ Mardan.

■ Copy forwai-dcd for information & n/actinn lo;-

, f M'"’ V.ardan Region-i, M,aid,an, plea.se.
Mie M L>pera(ions iVhirdan, ic

/3- 1 he DSlVHQrs; Mardan. /
4. The Pay 0rnccr&E.C (P;i^4 Office) Mardan.
5- The OSI (Police Office) Mardan with ( ) Sheets.
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I

f.
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

k; 'M
L..
■-r

> 5

0937-9230109Tel;
Fax:
Email:
Facebook:
Twiner: @dpomardan

0937-9230111
rl p n m a itI a n6 5 0a m a i L 
Dislricl Police Mardan

com

(<7c-h- 6 /R,\o, j
2^) f f /2017.Dared

KT
m OEDERsplatmmy will tispose-off the departmental inquiry, which has been

the allegation that he while posted at 

the charges of corrupt

£■. This order
conducted against Constable Hayat Zaman No. 2931 

Police Station Takht Bhai, Mardan is proceeded against departmentally for
practice, in-effieiency. close associations with criminals and sharing information regard,ng the

:', on
S' •

#r-"' ■

. 'fherefore. he is suspendej and closed ro Police
indiscipline act

movement of Police Officers with miscreants 

Lines, Mardan. This attitude adversely reflected
and gross misconduct on his part as defined in rule 2(iii) of Police Rules 1970.

■ In this connection. Constable Hayat Zaman No, 2931, was charge

his performance which is anon

sheeted vide this office No. 69/R, dated 12.10,2017 and also proceeded him against

departmentally through Mr. Abduv Rauf Babar, SP/Operations/HQrs: Mardan, who after

the undersigned vide his office. fulfilling necessary process, submitted his findings to
.2017. The allegations have been established against f .f-'

endorsement No. 2045/P A/OPS. dated 03.11

him and recommended tor major punishment
The undersigned agreed with the findings of the enquiry officer and also 

11.2017. the alleged Constable Hayat Zaman No. 2931, is
■- :
; .

heard him in Orderly Room on 17. 
hereby awarded major punishment of "Dismissal from Service

under the above quoted rules.

:■

with immediate effect in

exercise of the power vested in me

Order (innounced
\

Tdl- TP

Dr. Mian Saeed Ahmed (PSP) 
District Police Officer,

M a r d a n.

O.B No.
Duied // /2 017.

;y' rl-

Im
- Cl

dated Mardan the _2iJ_T_LL_'^2017,

Copy for information and necessary action

Deputy Inspector General of Police. Mardan Region-1, Mardan. 
■2. S.P Operations, Mardan.

DSP/ HQrs, Mardan.
4. Pay Officer (DPO) Mardan.
5. E.C (DPO) Mardan,
6. OSl (DPO) Mardan.
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OVViClE OKI'HE
sijve:r)N']'endkm' of poijce 

OPERATIONS & .HEADQUARTERS 
MARD/In ■

0937-9230]17 
0937-9230!I 1

__ r---i

:i 10 ■ li.2 i
.........

■;

&

Tell:
l-ax;
I:.Mail: Spops I 506@eiTiai!._c?ra;n

iA'ir__/ivv.(()ps)F-:' Date
■N•-r . 'I'he DislricL Police Officer, 

Mardan,
. •h."

• •T'JOjCci; DKPAIUrMEN^'AU ENQUIRY CONSTABi.l-: I 
NO, 2931 PP SARI HIHIIT)!..

iavat ZAMaN

Hv.ao;
Kindly refer Lo your office Memo: No. 69/R/O.A-P.R-1 975 dated 

! 2.1 OTOj? on the subject noted above. ■

In this regard it is submitted tha.t on'receipt of 

layat Zaman No. 293 I was called in the office and heai'd at Ici'^ilidl statemerU 

pan ol the enquiry file. .He was questioned and cotinler :]ucstioned. f 

enciuiry following facts transpired:

enquiry constable

IS I'om

While posted in Police post Sari Behlol consUblc fiayat Zaman 

on receiving the graft willfuily let the accused 

flazrat Ivarirn was wanted in many iheft cases 

interrogation for the purpose.

lla'/.rai Karim no.

and he was under

nr> F
Keeping in view the above it is clear that 

.^araai'i acted with luala-jidc Intenlion and i
constable Hayal 

corriij/tion and 

Dismissal from

/IS guilty of

mistonduct. lie may kindly be a^varded IVJajor Punishment
1

a

ser\>ice

Submitted please.
)

'1^'
\ • t-SII pe ri n J #1 (|e ii \ of Po 1 ice 

Operat'io.os Hea.'ifquarl'ers 
Mardan

r-K...(/ 5
/ u iti(\ :Z\A.

<0 0(I / \V

x* lA-A i\xZ' /.70 ft iV*^\T- '•W■/ T n
0'^I i]
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‘ )- 'OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN
093^9230109 
0937-9230111

Tei:
Fax;

Email; clpomardan650@,gmail.com 
Facebook: District Police MardanZ /R/D.A-P.R-1975. 

- //O - /2017.
•v.Twitter: @dpdmardan

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Dr. Mian Saced Ahmed District Police Officer, Mardan as competent 
of the opinion that Constable Hayat Zaman No. 2931, rendeied himself liable to 

: r::.ceeded against as he committed the following acts/omission within the meaning of section- 
2 ' of KPK Police Rules 1975.

r.'.; nio' am

STATEMENT OF ALLEGATIONS
That Constable Hayat Zaman No. 2931, while posted at Police Station 

TTdit Bhai, Mardan is proceeded against departmentaliy for the charges oflcorrupt practice, in- 

rfrlciency. close associations with criminals and sharing information regarding the movement of 

Police Officers with miscreants. Therefore, he4s suspended and closed to Police Lines, Mardan.

2. For the purpose of scrutinizing the conduct of the said official with
5L-P ________________________is appointed as Sreference to the above allegations 

Enquiry Officer. }

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

4. The accused officer shall join the proceedings on the date, time and
ii.

place fixed by the Enquiry Officer.

(Dr. Mian Sceed Ahmed) PSP
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

/2017./R, dated Mardan theNo.

Copy of above is forwarded to the:
________________________ for initiating proceedings against the
accused official / Officer namely Constable Hayat Zaman No. 2931,

1.

under Police Rules, 1975.
2. Constable Hayat Zaman No. 2931, with the directions to appear 

before the Enquiry Officer on the date, time and place fixed by the 
enquiry officer for the purpose of enquiry proceedings.

111 =1:**H:*
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■ i 1975p nT- <;hff,T under KPK pot>TCE RULE^ ■y-:

f| S'**
n as competentDr. Mian. Saeed Ahmed District Police Officer. Mardr 

Constable Hayat Zaman No. 2931, as follows. ,
Constable Hayat Zaman No. 2931, while posted at Police

for the charges of corrupt

I, , i

charge you

That you
AK. Bhai, Mardan is proceeded against departmentally

with-criminals and sharing information regarding the

o>.:' >
■ f

h

&-riTiciency, close associations wi..
Officers with miscreants. Therefore, you

suspended and Closed to Police'f are
of Police

misconduct on your'part, warranting departmental
, • V'• This amounts to grave

y . h.,nst you. as def ned in section -6(1) (a) of the KPK Police Rules 197J. •

Bv reason of the above, you appear to be guilty of misconduct under section 
■ KPK Police Rules.1975 and has rendered yourself liable to all or any of the penalties

: as specified in section - 04 (i) a & b of the said Rules.^ '
written defense within seven days ot the

- 02 (iii) of

V

the

<:
therefore, directed to submit your 

eipt of this charge sheet to the enquiry officer.

defence.if any, should reach to the enquiry

••-You are :

rec irv officer within the specified 

defense to put-in and in that. Your written
period, failing which, it shall be presumed that you have no 

ex-parte action shall follow'against you.
V

V

.case, an
Intimate whether you desired to be heard m person.•:•

4.
V

(Dr. Micm SS^Ahnted) PSP
District Police Officer,

( r
••*

1 i
■i, -Mardan

. '» -r*
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'['W\s order vvili disposc-olT Ihe appeal preferred by Ex-CoiiSdtble Hayai. . 

Zarnan Nu. 2931 ol'Mardaii Diairici Police againal the order of die Oislriul iZilice Oj'iiccie Mardan, 

whereby lie was awarded Major panishinenl of dismissal froni serviee vice Idisiriel Police Officer, 

Mardan OB No. 2688 dated 20.1 1.2017.
Brief facLs ol'die case arc dial ihe ajipellanl while posted at Police Station 'fakht

Bhai, Mardan was proceeded against deparimenlaliy lor the charges ot corrupt practice, in-dlicicncy,
/cmeni of Police Offeersclose associations with criminals and sharing information regarding llie mo 

with miscreants. Therefore, he was suspended and closed to IMlice Inncs,

chai'ce sheeted and also proceeded against deparimcntally through Mr. Abdtir Raul Babar, 

SP/Operations/MQrs: Mardan. The fdiquiry Officer after fuiflling ncccssa.-y process, submitted his 

fndlnas to the District Police OlTicer, Mardan. The allcgatioms were cst dtilishcci against itiivi and

Mardan. Conscquenrly he

was

rceommended idm for major punishntcni of dismissal from service. The District Police Offeer. 

Mardan agreed with die fndings of the fiiquiry Offeer ami also heard the alleged c.'oiistable in 

Ordci'B' Room on 17.11.2017 but he could not prove his innocence, ihcrelore lire alleged Constable

was awarded major punishment of "Dismissal from Serviee.

7.0 1.2018 and heard himI'le was called in orderly room held in ihis ofiice on 

‘ in person, but he diti not produce any subsianllal eviiiencc about his innocence. Besides this ilie 

appellant was alsu dismissed from service earlier on 06.Oh.20 1 7, due to long absence. Therefore. 1 f nd 

no grounds to intervene the order passed by the then Disuiet Police Of leer, NTii'dan. Ai'peal is

rejeelcd.

Qi{nO<Ai:i^.<QU!AQAi-.

Ainmv^feliinwarijRSP 
Regiom^i.^^oii6^c OITicer, 

Mardan

(Miiiianijiiad

¥ilNo. /ICS, /2018.Dated Mardan liie

Copy to Disiriel Police Offeer, Mardan for information and necessary aelion w/r to his offee 

Memo: No. l3/h,B dated 025.01.2018. The Service Record is returnee
VM

herewith.

t.///./'/• t.
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Before The Khyber Pakhiunkhwa Sendee TribunalFeshimar.

Iia'refto Service Appeal No. 234/2018.

PPO & OTTP2R,S.Haya.t zaraan EA-Conslable No. 2931. Versus

Rejoinder on behalf of the appellant to the comments of respondent No,

lJ8i3, i

RESPECTFULLY SHEWITH:-

REPLY TO THE PRELIMINARY OBJECTION;

1) Incorrect, The appellant has come to this honourable Tribunal with quite 

clean hands.

2) incorrect. The appellant has got good cause of action.

3) incorrect. The appellant has never concealed any siightest/single fact from 

this honorable court and ail the facts have prebperiy been brought in 

appeal.

4) Incorrect, No rule of estoppels is applicable and attracted w'hile filing the 

instant appeal.

) incorrect. The appeal is maintainable. I

6) incorrect. All the necessary parties have properly been arrayed as
I

respondents therein. I

FACTS:-

1. incorrect. The appellant has served the department mth great zeal and 

. zest.

2. As admitted hence no reply, however the service record in credit of the 

appellant is self explanatory, 

incorrect.n No proper/regular departmental inquiry has ever been 

conducted and no such coda! formalities have ever been comnlied with.

.j.



i *

'4' 4. Incorrect. The departmental appeal was rejected with a single stroke of 

pen and no chance of personal hearing was bestowed upon the appellant. 

Hence the impugned order is violative to the law on the subject, natural 

justice and fundamental rights of the appellant guaranteed by the 

constitution.

5, Incorrect. The appellant has not been dismissed from service on the 

allegation of absence nor has absence of the petitioner ever been 

mentioned either in the original order or final impugned order.

GROUNDS.

a) Incorrect. The reply to the Para "A" is ambiguous, contrary to the 

spotless service record of the appellant, hence denied.

b) Incorrect. Proper/detail reply has been given in Para 3 of the facts 

above.

c) Incorrect Proper/detail reply has been given in Para 3 of the facts 

above.

d) Incorrect. Proper/detail reply has been gven in Para 3 of the facts 

above.

e) Incorrect. Proper/detail reply has been given in Para 3o f the facts 

above.

f) Incorrect Proper/detail reply has been given in Para 3o f the facts 

above.

g) Incorrect. Detail reply has been given in Para 3 of the facts above.

h) Incorrect. Detail reply has been given in Para 3 of the facts above.

i) Incorrect. Detail reply has been given in Para 3 of the facts above.

j) incorrect. The appellant has rendered spotless services as evident

from his service career and the impugned order has been passed in 

hap-hazard manner and his spotless ser 

the department on nepotism.

k) Incorrect. The impugned order is illegal, unlawful, without lawful 

authority, without jurisdiction and against the norms of natural 

justice and equity, hence not sustainable in the eyes of law.

vices have been ignored by



• f*

, *

4 i) Incorrect. The reply to Para is ambiguous and the respondents . 

have departed from the real and legal issue hence their comment . 

are denied, 

m) Legal one.

PRAYERS.

On acceptance of this-rejoinder, the comments of the respondents may please-be 

set at naught, the prayers of the appellant may very graciously be allowed as 

prayed for in the appeal, in order to meet the ends of justice.

APPELLANT

Through;

Muha-minad Usma.n 
TurlaJdi
Advocate Peshawar.Dated:-29/1,0/2018.

AFFIDAVIT.

I, Hayat Zaman Ex-Constable No. 2931 Mardan. Police , the appeilant, 

do hereby solemnly affirm and. declare. o,n oath that the contents of

accompanying Rejoinder are true and correct to the best of my .knowledge and 

belief and that nothing has been keptf^ecret or concealed therejn. fi'om this 

august Tribunal.

❖

put""' I'

$
•AI

yj

3
i •s ;.<r ,

'i. ■



.t
\ iiA ' r''•1' ; . r , sI*

/°///. ^1-'^ 7

/O

/7 /-

r.

- y ^ 'je> ASi
aa/ “"r"^' 

" /•<?y > ''y' yyyy<<■

. y ^ ^

<(
>

r' .y.\s: > '/ ’ V"/"^ tt-I’-jAo {Jy y >

y
Gjr;Au /i)6<S' ey/ry- 

^ y/ y .
yy y -/y y-yy

. ■ . - ♦

f ' Al' y/>’ y

yy
A/ >A A

■ //y k-Gjy

r-)

/.^■’■/■^yy'^ r

.„^^yyy
.3:7.^:/'7^7^' /y;

f'
' . NV

r^'A^' /y 

>yyyy
..A.’ / • •

V .

^ '5 y yy y y ■ . .y-.

“ -y A,-yy>£yyyy;A
^v y"r'yyyyy<^y^y"’yyAyy-

)!? y
L A'"}-A ■y

■ -y^y ''
y

' 'y.-n/ /^ Uy’cG\/

' {
y-tf

:■■

1
*€9

*>>' ' .^r\;

*- y.'



■V'1

L-
4

/gv10/4 C
%0}J ^

/
;) 7

}

(0

? I
’j) C

4 •>! 0/ ©:> )i^

>/)b
u

l^/J9
S

/ «<«
1

/ rr rWf r
0c

• ^/7 ba ^7r V. r u V

^ c 7^ iz:oV, iu -I >y.

1
w v*" > i

0 " p ,
«£/

r
/ y

■^]pJ p/: ^ p

L (j/© c

?!



r

(Jv (I jy J j V t/-y ij J U’I (J-113 ^

p-^^ d°
- •" - . '

If-^- ^ S<J^ > 5^tr

/OV( U'*

S-\\y
o

(
/■

'w>

■ </^/'/ 5
4/

lo o<a' /C': i/J 1, a iO: ^d StS I?
^ 6 i^' * f' C{ \

IUt7 ^3My-'-^33i6:s~/•:?.

*v ;

>

z

; ~ /

^‘.c y^}} 'tjj t* Jt/1^

■n
■7

jiuy ^hT>ijyv^^^ (£^
y

> - .-'' // I> i' :yjya' ^dy"-^/
-d/-/ y/I ..' c-'L,--• /d<y>'-^- y i.<>?_J3

-■dcy...o >

> - 6

V .* v3/■

yy/y^‘^yu^^2 (I z>

K/j/

/
^ u A

Ui^/J A/Jyyyv.
L-i_/ '-CA^ A

j L>

'yTyTiAy'i.
Soe'.S'M.

A/(J^' (D \T->

aa//- 1/yrV^> . L y (Ay

G^cy(/JfbA^'/Oy:
Ir . ^AaS • ,- ■

>^c .
(jA/JA/A a

A'' >
(jyjj/cAA-^^^:. > ■ ’

(yr> nh^ /‘J -r
'AA-f(^jyy

> (A u AAAafA^
./

• I^ •c-■y-r/- ■ 0 c
) ..s-

A i ^ I -
O-J /-' U>V-( /A ti~>a C- 5''yAyj> aa k V 63

'r4 ..-^. Jiv W

>.>
bAyc)■'• \

y
• 'U

'y^AjJAA^AjA 'y/A '-AA'AA^

aAA^ yyyA. A
'■ A ■ ■-

b-A Aa: -^y/y y-
■.......................... "i . -. .-.-^ --. -M

/ u-

yy-
'ASyA

M..•«_•••
,. 1

:7A >-(yA')J ■->yyf.y A•ysa SAy - .•‘S/iyyAAlAy-^^S^Ay’A,•-
.0 •?>./*'

/

A-psAi
■^y ■>'s Ay y- - A.';

■> '/ v^ I 7,- »n


