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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
L e PESHAWAR

- SERVICE APPEAL NO. 278/2018

Date of institution ... 28.0,'2.2018
‘Date of judgment ... 15.02.2019

Ifrahim Nasir S/0 Abdul Karim
R/o Daggar Nari Tehsil Banda Daud Shah District Karak. L
- (Appellant)

VERSUS -

The Secretary Home and Tribal Affairs, Khyber/ Pakhtunkhwa, Peshawar.
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

The Regional Police Officer, Kohat Region, Kohat

The District Police Officer Karak. .

The District Police Officer, Kohat.

N wh -

(Respondents)

APPEAL  UNDER __ SECTION-4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER BEARING NO. 40171/PA (ENDST. NO. 40172-
76/PA DATED 26.12.2017, WHEREBY |THE SERVICES OF
THE APPELLANT WERE DISMISSED. /

/7
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L2 2o

.. Mr. Mehboob Ali Khan Dagai, Advocate .. For appellant.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ... Forrespondents.

/4

Mr. MUHAMMAD AMIN KHANKUNDI [ .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH . MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - ~ Counsel for the
appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for
the respondents present. Arguments heard|and record perused.

2. Brief facts of the case as per present service appeal are that the appellanf
_]01116(1 the Police Department as Constable in the year 2009 at District Karak.

Later on he was detalled for duty at Crimes Kidnapping Cell DlStI‘lCt Kohat vide
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order dated 14.02.2014. The appellant was imposed major penalty of dismissal

from service by the District Police Officer Kohat vide order dated 26.12.2017

on the allegations that he while posted at Counter Kidnappiﬁg Cell (Digital Lab)
Kohat has misused the z;uthorify and fraudulently mentioned cell No. 0310-
900469 611 a prescribed proforma of CDR submitted by SHO PS MRS for
ascertaining missing mobile through IME Number 354202079228684 vide
reported DD No. 3 -déted 23.08.2017. The appellant filed departmentai appeal
on 28.12.2017 to the Regional Police Officer Kohat which was rejected on
'14.02.201 8 hence, tﬁe present service appeal on 28.02.2018. |

3. Respondents were summoned who contested| the appeal by filing of
Written reply/comments.
4. Learned counsel for the appellant contended that the appellant was
appointed as Conétable at Disfrict Karak but later on he was temporarily
detailed/posted for dUty at Kohat at Counter Kidnapping Cell _(Digital Lab)

Kohat vide order dated 14.02.2014. It was furthef contended that after posting at

y2s)
.2 .’}0‘/7

Kohat the appellant was also receiving salary from Karak as the appellant was

never permanently posted/adjusted at Kohat therefore, the competent ahthority

85

of the appellant was District Police Officer Karak but|the District Police Officer
Kohat framed charge sheet/statement of allegation and issued show-cause notice
against the appellaht that he fraudulently written cell number 0310-900469 on
proforma and handed over to other pefsén. It was further contgnded .that»the
District Poiice Officer Kohat also appointed/deputed DSP Lachi (Kohat) for
inquiry. It was further contended that after so-called inquiry proceedings, the
-appellant was imposed major penalty of dismissal from service by the District
Police Officer Kohat vide order dated 26.12.2017. Itlwas further conténded that

at the time of departmental proceedings the appellant was receiving salary from
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District Karak and was only temporarily pqs“tg:d/detai]ed to District Kohat for
duty therefore, it was vehemently contended that District Police Officer Kohat
was not the competent authority to issue charge sheet, statement of allégation,
show-cause notice as well as to award major penalty to the appellant rather

District Police Officer Karak was competent authority therefore, the inquiry

proceedings on the direction of District Police Officer Kohat as well as the

punishment awarded to the appellant was passed by the incompetent authority
therefore, the safne is illegal and liable to be set-aside! It was further contended
that neither the appellant was associated in the inquiry proceedings nor the
appellant was proyided opportunity of cross examination, perspnal hearing and
defence and the appellant was condemned unheard, therefore, the impugned
order is illegal and liable to be set-aside. .
5. On the other hand, learned Assistant Advocate General for the
respondents opposed the contention of learned counsel for the appellant and
contended that the appellant wa§ posted at Counter| Kidnapping Cell (Digital
Lab) Police Regional Hgadquarter and assigned- important/sensitive job i.e to

ascertain Crime Data Analysis, CDR etc and provision to investigating officer

to work out the criminal cases. It was further contended that one Mst. Nafeesa
Aqil reported regarding loss of her mobile set and report was entered vide daily
diary No. 3 dated 23.08.2017, Police Station MRS Kohat in order to trace out
the missing mobile set and sent to the appellant with IMEI No.

354202079228684. 1t was further contended that the appellant fraudulently,

malafidely and his personal gain mentioned cell No.[0310-90046791 in the said
proforma, got CDR and issued to an unauthorized person and misused his
authority. It was further contended that the appellant was properly charge sheet

and regular inquiry was also conducted against fthe appellant wherein the
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appellant was found guilty of the charge and on the basis of inquiry, the

appellant was rightly imposed niajor penalty of dismissal from service. It was

3
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fﬁrther contended that all the codal forfnalities including opportunity of cross
examination, personal hearing and defence was provided and the apple.lant had
committed offence of misconduct within District Kohat therefore, District
Police Officer K;)hat was the competeﬁt authority and he has rightly imposed
the major penalty and prayed for (iismissal of appeal.
6. Perusal of the record reveals that the appellant was appointed as
Constable in District Karak in the year 2009, later on he was nominated for
posting at Counter Kidnapping Cell (Digital Lab) Kohat vide order dated
1‘4..02.2014.and was serving in Kohat when the departmental procecding was
initiated against» the ai)i)ellant on the basis of aforesaid allegation. The record
further reveals that inquiry was conducted and the|inquiry officer has also
recorded statement of one Qammar Abbas No. 801 during fhe inquiry

proceeding but the statement of the said Qammar Abbas No. 801 recorded by

the inqﬁiry officer available on the record shows that the inquiry officer has not
provided opportunity Qf cross examination to the appellant. Meaning thereby,
that the appellant was deprived from the right of cross examination, by the
inquiry officer and was condemned unheard which has rendered ;he whole
proceeding illegal and liable to be set-aside. As such, we partially aceept thé

appeal, set-aside the impugned order, reinstate the appellant in service with the

~ direction to respondent No. 3 i.e The regional Police Officer, Kohat Region,

- Kohat to direct the concerned District Police Officer, who is the competent

authority of the appellant to issue fresh charge sheet,|statement of allegation to
the appellant and conduct a de-novo inquiry through inquiry officer in the mode

and manner prescribed under the Police Rules, 1975|including the opportunity

e



of cross examination, show-cause notice, personal hearing and defehce to the
appellant within a period of 90 déys from réceipt ofi ¢opy of judgment. The
issue of back benefits will be subject to the outcome of decision of de-novo
inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED

15.02.2019 %Afﬂmmwf/’m’;ﬂ

/ (MUHAMM/'\D AMIN KHAN KUNDI).
‘- _ MEMBER '

(HUSSAIN SHAH)
MEMBER
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‘Service Appeal No. 27 8/2018

15.02.2019
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16.01.2019

13.02.2019

14.02.2019

AR TR, el W e st O T

“Appellant in person present. M

7t R L

t. Ziaullah, DDA for the ™

respondentspresentAppellantseeks adjbﬁr“ﬁlﬁé}‘itvaﬁviﬁé"g'?buﬁd" that

his counsel is not available today. To come up for arguments on

12.08.2019 before D.B.

7" (Ahmad Hassan)
Member

(M. Amiin Khan Kundi)
Member

Counsel for the appellant present. Mr. Riaz Ahmad

- Paindakheil;” Assistant ~AG “for “t

he  respondents present.

Arguments heard. To come up for order on tomorrow i.e

14.02.2019.

/’4/’% N
(Hussain Shah) (Muhammad Amin Khan Kundi)
- Member S Member

- Counsel for the appellant present. Mr. Riaz Ahmad

Paindakheil, Assistant-AG for the respondents present. Order

could not be announced due to rush

come up for order on tomorrow i.e 15

(Hussain Shah)
Member

of other judicial work. To

02.2019.

M

(Muhammad Amin Khan Kundi)

Member
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17.10.2018

03.12.2018 -

Appellant Ifrahim Nasir in person present. Noﬁces to
‘the respondenlts‘ could not be issued due to none deposit
of security and proce'ss fee. Appellant sought somé‘ time
to deposit the same. The appellant is directed to submit
security and process fee within 7 days, thereafter notices

be issued to the respondents for submission of written
o

Q.

Chairman

reply/comments on 17.10.2018 before S.B.

* Counsel for the abpellant present. Mr. Arif Saleem, Sté;no
aiongwith Mr. Kabirulalh Khattak, Addl: AG for respondents',
present. Written reply not submitted. Requested for adjournment. R
Granted. Case to come up for written reply/comments on

' 03.12.2018 before S.B,

Counsel for the appellant prese%%hﬁgmkbléﬁgp Ahmad -
alongwith Mr; Kabirullah Khattak, Addl: AG for respondenfs

present. -

- The representative of the rrespondents submitted w'rittén
reply. To come up for arguments on 16.01.2019 before D.B.
The Aappellant may submit rejoinder with a copy to the.

respondents at least a fortnight before the date ~ofhearin‘g. |

\'4

Chairmar



“12.03.2018 - Léarned counsel for the appellant present Preliminary
- arguments heard

A
The appellant (Constable) has submitted appeal \

against the order dated 26.12.2017 whereby he was

major penalty of dismissal from service. The appellant

has also filed departmental appeal against the order

dated 26.12.2017 which department'al appeal was

rejected vide order dated 14.02.2018.

Points raised need consideration. Admitted for
-regular hearing subject to all just/legal|objections. The
appellant is directed to deposit process fees and schrity '
within 10 days, thereafter notice [be issued to
respondents for written reply/comments! To come up for
~ written reply/comments on 30.04.2018 before S.B

: / A ’
4 (Muhammad Hamid Mughal)
I . Member ‘

e —

ety

SRR

130.04.2018 None present on behall of appellant. Learned Addly AG for the
respondents present. The ‘Iribunal is non functional duc to retirement of
the Honorable Chairman. Thercfore, the casc is- adjourned. To come up

for the same on 27.06.2018 before S.13. : o

Reader

17062018 ‘ | ~ None present on behalf of appellant. T.carned Addl.
‘ AG for respondents present. Security and process fee not deposited.
ApApelIa-ntA 18 dire'ctcdvto deposit security |and process fee within

scven (7) days, thereafter ﬁolices be issued to the reépondents for’

“written reply/comments on 17.08.2018 be‘l’m‘é S.B.

Member

—
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Form-A-
FORMOF ORDERSHEET
Court of
Case No. 278/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
i 28/02/2018 The- appeal of [frahim Nasir presented today by Mr.
Mehboob Ali Khan Dagai Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please.
&:ca_é/{/
REGISTRAR »>&{>-{ 3
2- o1 \03) \8 This case is entrusted to S. Bench for preliminary hearing

(e tel oty

,s,..:.;-i.idiri

dents for v

to be put up there on Rlozle.
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D BEFORE THE HONOURABLE PESHAWA'R HIGH COURT
. PESHAWAR
. Sﬁﬂl@ C5,17% f%
' Ifrahim Nasn:...,...Vs... . Secretary Home and others.
INDEX
SLNo. Title - - Annexure | Page | Total
: . | No. ' | number
of
pages.
1. _Appeal, affidavit, memo of parties 1-5 05
- addresses. - _ :
2. Copy of Impugned order. ‘ ‘ A 6-7 02
3. Copy of appointment order of B 8 01
. .| appellant. : -
4, Charge Sheet, Statement of allegations | C,D&E 9-11 |03
‘ - | and written defence. ‘ ’ ’
5... . .| Final Show Cause Notice, Inqulry 12-14° | 03
.+ | report and Reply. F,G&H
6. ~ | Copy of Departmental Appeal I 15-16 | 02
8. Rejection order of Departmental J 17 01
L Appeal. :
9. Wakalatnama.
Appellant
Through:
N - batﬁdz- 2 Q%{a// (Mehboob Ali Khan Dagai),
5 : .. Advocate High Court,

¢
s

PeshavINar.
Cell N 0.03005908467 & 03119416118




BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER

PUKHTUNKHWA PESHAWAR.

U(h\ ‘ter Pakhtukhwa
Soevioe Trianal

. . . Drimay No. 2—?..&
SERVICES APPEAL NO4.74./2018. parca X B-E R0 I8
Ifrahim Nasir s/o Abdul Karim r/o Daggar Nan Tehsil Banda Daud
Shah Distict Karak... R OO

Versus.

1. The Secretary Home and Triable
Pakhtunkhwa, Peshawar. '

2. The Inspector General of Police, Khy
Peshawar.

The District Police Officer Karak.
. The District Police Officer, Kohat.

U1 W

i iecito-day

}Kegnsﬂ:r&r

>2> {19 APPEAL U/S 4 OF THE KHYBER PAKHTUN

The Regional Police Officer, Kohat Region,

...APPELLANT.

Affairs, Khyber
ber Pakhtunkhwa,

Kohat.

........... RESPONDENTS.

KHWA SERVICES

TRIBUNAL ACT, 1974 AGAINST THE ORDER BEARING NO.

40171/PA (ENDST. NO.40172-76/PA DTED 26.12.2017, WHEREBY,

THE SERVICES OF THE APPELLNT WERE DISMISSED.(COPY

OF IMPUGNED ORDER IS ANNEXURE-A).
Respectfully Sheweth: |

FACTS.
Respected Sir,

1) That the appellant Joined Police Department as Constable

in the year 2009 at District Karak. Copy of the order is

Annexure-B.
2) That the appellant was detailed fo
. Kidnapping Cell District Kohat.

r duty at Crimes




©3) That on 2610.2017, chargs ‘éheet

was issued to the

appellant without any réason or rhyme on his part to the

effect that the appellant has fraudulently written mobile
No.0310-9004679 on proforma and handed over to other

person, to which the .a'ppellant submitted his written

statement. Copies of thé same are Annexure-C to E.

4) That thereafter final show cause

was issued to the

appellant to which the appellant also T;ubmltted his reply.

Copies of the same are Annexure-F and H.

5) That neither the appellant was associ

iated with the 1nqu1ry

proceedmgs nor any regular 1nqu1ry |under the law was

conducted and the District Pohce Kohat passed the

1mpugned order 1llegally

6) That aggrieved from the impugned order, on 28.12.2017 the

appellant filed Departmental Appeal before the Regional

Police Officer, Kohat which was dismissed ‘\}id‘e order
bearing Endorsement No0.1498-99/EC. Dated the 14t

February, 2018, hence the instant appeal before this august

Services Tribunal. Copies of the same|are Annexure-I & J.

CROUNDS

A. That the 1mpugned ‘order is 111egal, perverse, arbltrary,

unjustified and against the norms of j i
B. That the Appellant was neither
inquiry proceedings nor given him a

hearing.

ustice.
associated with the

ny chance of pefsonal

C. That the impugned order was passed by an unauthorized

officer hence the same is illegal under the law.




D. That neither anychance of'aefegg%gxamination was given to
the appellant nor éonfronted with any evidence.

E. That there is nothing on record that what wrongful gain
was received by the appellant and what wrongful loss
were caused to anyone, “and. Bz “—}’P‘”““Tl 13 ©otaty ,/ homocent o

F. That the impugned order has been passed on mere
presumptlon, therefore, the same is not sustainable under
the law, gvd 15 -mJ-J o{eﬂ passeod 7a‘>7’ % Sowe Aar Blan”

G. That the appellant belongs to a poor famlly and penalty of
loss of service is award of penalty to the entlre members of
the famlly |

H That since hls dlsmxssal from service, the appellant is
jobless. |

I. That the appellalit may be ttllowed te submit further

grounds if any, at the time of final arguments

PRAYER.

It is prayed that on acceptance of the instant appeal, the
impugned order may be set-aside and the appellant may be re-

instated in services with all back benefits.

Any other remedy to which the appellant is entitled
under the law and justice may also be granted to him.

. Appellant
Th h:
~ Through: | \
L.———I"/’
Dated:-_2 Q_}[o/f ~ (Mehboob Ali Khan Dagai),
Advo,'catel High Court, -
Peshawar.
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Ifrahim Nasir.......Vs............Secretary Home and others.

i
I
i
i
b
‘
I

AFFIDAVIT ,

I, Ifrahim Nasir s/o Abdul Karim r/o Daggar Nari Tehsil
Banda Daud Shah Distict Karak appc;ellant, do hereby

solemnly affirm and declare that tﬁe contents of my

services appeal, titled above, are true and correct to

the best of my knowledge and belief and nothing has

been concealed from this honofablej Tribunal.

Dated:- 2—%—4/ |

I

H

H

'

|

{ 3
'

H

DEPONENT




APPELLANT

BEFORE THE SERVICES TRIBUNAL KHYBER
| PAKHTUNKHWA;“:P.E‘SHAWAR.

Ifrahim Nasir......Vs......... ...Secfefary Home and others.

MEMO OF PARTIES ADDRESSES

Ifrahim Nasir s/o Abdul Karim 1/o Daggar Nan Tehsil Banda Daud
Shah Distict Karak. | |

|
|

RESPONDENTS.

1. The Secretary Home and Triable Affairs, Khyber
Pakhtunkhwa, Peshawar. l

2, The Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.

The Regional Police Officer, Kohat Reglon, Kohat.

The District Police Officer, Karak.

5. The District Police Officer, Kohat. ?

Lol

|
.
[

A:ppellant
Through: /
:l_,———-g R
\
Dated:-26,8.201%, ( Mehboob Ali Khan),
Advocate High Court,

Peshawar.




p-A
A/\lh/fk MR Office of the
Dlstrlct Police Officer,
| Kohat
No Z/ % 2[.-/’1’.71  Dated ,Q_é_-/es./zoﬂ

ORDER

| - This order will dispose of departmental proceedings conducted
aga;nst Constable Ifrahim Nasir No 818 posted at Counter Kidnapping Cell (Digital Lab)

ohat (hereinafter calied accused offlcral) under Khyber PakhtunkhWa,‘ Police Rules,
19755 (Ammendment-2014). | " "

| y
i5  Facts arising of the inquiry are that the laccused official deliberately /

malafsdeiy and his personal gain handed over CDR to unauthorized person and misused
his authorlty as well. A preliminary inquiry was conducted through SDPO City, Kohat. As

contemplated from preliminary enquiry, it has been reported that the accused official
mlsused his authority and fraudulently mentioned.cell No. ?310-900469 on a prescribed
proforma of CDR submitted by SHO PS MRS for ascertaining missing mobile through

IME Number. 354202079228684 vide report DD No. 3 dated 23.08.2017.

} , The accusedﬁofflcelc was served with charge sheet alongwith :
stat’ement of allegation and SDPO Lachi was appointed as inquiry officer. The accused
offncral submitted his reply to the charge sheet The inquiry officer examined the

concerned witnesses and provided him amp!e opportun‘lty of hearing / defense. On
con;‘clusmn of inquiry the inquiry officer held him guilty of the charge.
; .

l‘ Final Show Cause Notice was alongwith findings of inquiry served

upon the accused official. Reply received unsatisfactory

: The accused official was called in OR held on 22.12.2017, heard in
per’son, but failed to advance any plausible explanation to/his misconduct.

Record gone through which |nd|cates that the accused official was
posted in CKC a very sensitive and secrete unit/ office i ie Digital Laboratory, which deals
-Hin provrsuon of CDR etc in heinous cases “The accused offlcial- misused his authority for
his: personal gain and committed a gross ‘professional misconduct. The charge levelled

3 | it

agalnst him is established beyond any shadow of doubt.
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serfilice on accused official constable Ifrahim Nasir No. 818

Announced.
22112.2017

No' Y0172 76en

N

Regional Police Officer, Kohat please.

:
i
:
!
i

|
¢ please.

W
D

Therefore, in exercise of powers conferred upon m

ii ]
Disgltrict Police Officer, Kohat, hereby impose a major penal
with immediate effect.

@D—IQBNﬁ

istrict Police Officer,

e, | Javed igbal
ty of “dismissal” from

Kohat

Copy of above is submitted for favour of information to the:-

2. Deputy Superintendent of Police, CTD Khyber Pakhtunkhwa

| 3. District Police Officer, Karak for necessary action. '
: 4  Reader, SRC & OHC for necessary action
: 5. Accused Official. : -

i
fi
Il

023’ Ne [10F6
DnZe S I9-13-O/F

; Alod

!
i

(J&LED»IQBA’L PSP

District Police Officer,

e

- b ow

Kohat
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£ ¥ 1 JAVIT [ORAY, DIRTRICT POLICKE OFIFICLER. ROHAT, ..
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. e o .r
Khyber ¢ onmanbawne, Poboe Sos 0L (dme dine? A0 w v e
SO g ittyd o toManeme dle U ot “

You Louduberdy wrtton motlo Ng. 031u0N4879 i
peobormet nd handed ovel e sther person. Your tht. . <

shaws irresporuibility on vorar part

d Yy rrasons of the above, you appgur to be mnlry of
misconduct s defined in Rule 4 (i) o) Policz Dwciplnary Rulss, 1975 and
have rendered yourself liable to al or anv of the per altics expla ned in nule 0%

of the said rules.

3 You arc therefore, r¢quured €5 submit your wriden,

statement within 07days ol the receipt of ths Charge Sheet to the encuiry -

OfﬁCt‘r. q
Your written defense if ony snould reach the Enquiry
Officer wirhun the specificd peried, failing which it shall be presumed that vou

have no defence to put in and 'n that case cx-pa-te action shall be taken

:

afainst you
4 A statement of allegation s enclosed.

£y
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DISCIPLINARY ACTION

! I, JAVED IOBAL, DISTRICT POLICE OFFICER, KOHAT, as
“ompetent authonty, am of the opinion that you Constable Ifrahim Nasir
buve rend-red yourself liable to be preceeded against departmentally under
Khybrr Pakhtunkhwa Police Rule 1975 {Amendment 2014} as you hawve
comnnutted the following acts/omissions. :

STATEMENT OF ALLEGATIONS
You fraudulently written mabile No. 0310-9004679 on

proforma and handed over to other person. Your this act

shows irresponsibility on your part.

< For the purpose of scrutinizing the conduct of said accused
Wits reference to ths abeve allegations_Mr, Rokhanzeb DSP Lachi Kohat is
dppointed as enquiry officer. The cnquiry officer shall in accordance with
provision of the Police Disciplinary Rule-1975, provide reasonable opportunity
of heanng to the accused afficial, record its findings and make, within twenty

five davs of the receipt of this order, recommendations as to punishment or
other apprupriate action egainst the a¢cused official,

The accused oflicial shall join the proceeding on the date,
time and place fixed by the enquiry officer.

\ L}
DISTRICT Qixcm*oﬁic R,
L N . KOHAT

No D - 4750pa, dated_ RS /O - 12017 Pr &
Copy of above is forwarded to:-

l. Mr. Rokhanzeb DSP Lachi Kohat:- The Enquiry Officer for initiating 2
proceedings against the accused under the provisions of Police
Rule-1975.

by

Constable Ifrahim Nasir:- The concerned official/ officer’s with the
dwectiens to eppear befors the Enquiry officer, on the date, tim
and place fixed by the enquiry officer, for the purpose of engtgs
procecdin gs. -
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OFFICE OF THE s
DISTRICT poucr: OFFICEB,'t‘ AT

TN ROHAT PN I
Tel: 0922-9260116 Fax 9260125 \

:""':'.-: .\:
1 IO ‘% LA
FINAL SHOW CAUSE NOTICE ‘
BT ; I, ~ -~Javed. Igbal, District Police Officer, Kohat as competent . Y~
. o b ; i
authority, under the Khyber Pakhtunkhwa Polxce Rulgg‘*l975ﬂ(axoended ?014), he,. -
is hereby serve you, Constable Ifrahim Nasir O erator Digital Lab‘ mat as
fallow:- l o
' .::, ¥ 2-!‘;“‘4)‘:«\%4‘ (
i, That consequent upon the completion of mqun-y * conducted w”*» v j

i~
'A-, ~ e

against you by the inquiry officer for* wh1ch you were g1ven 5“ i
opportunity of hearing vide office No. 8041-42/PA. datedv T

26.10.2017.

il On going, through the finding and recommendatlons of the mquu'y .
officer, the material on record and other connected papers - f"
including your defense before the inquiry ofﬁcer j‘

ot Ak

i.

I am satisfied that you have comm1tted the following - & -

R acts/omassxons, specxﬁed in section 3 of t_he .said ordmance ettt s
v R TN e X’ i‘ﬁ"“l %}Lﬂﬁw 'k! o "\.7.3'40 . ‘ b ‘w““h . .
r § L LR % O

a. You Fraudulently written mobile No. 0310-9004679 on

proforma and handed over to' other person. Your this act: .37,

ez

shows irresponsibility on your part.

2. As a result thereof, I, as competent authority, ‘have tentatively,
decided to impose upon you major penalty prov1ded dnder the Rules ibid. :
3. You are, therefore, required to show cause as to why the’ aforesa1d —

penalty should not be imposed upon you also intimate whether you desire to be o

heard in person.

\""'3'4

4, If no reply to this notice is recewed within 07 days of its dehver;? ' .3 ;‘
in the normal course of circumstances, it shall 'be presumed that you have nﬁ”’ '&ﬁ
defence to put in and in that. case*as ex-parte actxon’shall'*be taken agmﬁgt 3%;13 St “

Vi m A e L ‘a ‘ p\f’w"-( (’nn

— 5. The’ copy of the ﬁndmg of 1nqu1ry officer is enclosed.
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LACHI CIRCLE KOHAhT 192 550
fmail.dsplachi@gmail.com Phone. - g

No.1158/PA waated 05/12/2017

To: District Police Officer Kohat
SUBJECT:ENQUIRY AGAINST :cRAHEEM NASIR CONSTABLE NO.818 OF

DISTRICT KARAK

Sir,

This is a departmer.tsl enquiry aga: ast Constable ifraheem Nasir
No.818 of cistrict Karak on the charges that’ 'he while posted as Operator
of Digital tab, fraudulently writter. mobile No0.0310-9004679 on
oroforma and handed over to other person. Your this act shows
irresponsibility on your part.” Summary of allegation and charges sheet
containing the above allegation was framed' and the under-signed was
appointed to conduct prope” departmenta! enquiry into the charges.

To fina out the real facts the under-signed summoned the
alleged acziused constabe lfraheem Nasir and his statament was
recorded. He in his statement denied the, allegations and adced that he
has never written mobile [N0.0310-9004672 on proforma and not handed
over to other person, Rather the same was endorsed by his colleague.
operator Qamar Abas posted at CDR Section.

Similarly Qamar Abas No.801 was also called and his statement
was recorded. He in his statement deposed that no doubt the moabile
number endorsed in profcrma is of his handwriting but the same was
entered iri the proforma cn the request of ifrasheem Nasir and he was
unware about the real facts of the case, at the time of enzering of the
said numkter. He further disclosed that ifraheem Nasir has d=ceitfully got
endorsed the said number on the proforma. He further added that the
| said proforma was sent by Ifraheem Nasir to procure CDR.

To reach a defi~ite conclusion both the constables were
surnmoned and were confronted to each other for provid.ng opportunity
of cross examination. J.-ing examination accused constable Ifraheem
Nasir failed to defend h.mself with p'ausible grounds and material
°°"‘?Cted during the course of enquiry, it surfaced that he{lfraheem
:::L )g:é:::i:;ﬂl;/agot entered mobile Ne.0310-9004679 cn the proforms

| gue constable for ultericr motives and sent the same
by him for procuremert ¢*.CDR. The accused constable Ifraheem Nasir is

found guilty of the charges s it is suggested that drastic action may be
) e taken agains: him.

‘

b

 Adroeste -

htips +/mail.google .com/maillus 1/#inbox/160918¢953C2a9d3?projector=1

1
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' Subject:  DEPARTMENTAL APPEAL. -

To: The Regiona! Px fi.Ofﬁcer,
Kohat.

Respected Sir,

With due ct and hﬁmble submission appellant subtnit_s departmental -

m.\.-

m 2ai -*J,aluet tiis order “c’f D-s..m Ponee Gificer, Holat warm g N 1096 dated

Gy N

- 22, 12 2017 V1de which' appellant was d1smlssed from service.

FACTS: |
|
L That appellant Jomed Polxce Department as. (|30nstable in the year 2009
: district Karak and qualified basic course and was due for promotlon
' ' - Course of Lower in the current year o -
é. ' 'That appe.wan* was detailed for duty at Cnmes Kidnapping Cell district. ._ o
Kohat .an ffertunately the CDR of Moblle phone Number 0310-
‘ as'| issued without receipt of any requisition from Police
l establishrnent | ' _
3, .-~ That there was othmg on the record which may show that the CDR was -
requlsltloned and vlssued by appellant yet appellant was "harge Sheeted
on the score: of allegatlon that the CDR was 1>sued by appeliant. A
4. That inquiry was conducted and the mqulrv officer submitted ex-parte‘:) o

., *  finding report and held appellant guilty of the charges The District
' Police Ofﬁcer, Kohat passed the impugned order without gwen chance

- 'nfnercfx t'al

'armn Yer: o€ the I“..u;Ult aw)eal 9% th tollom iy "round

a. * - That the impugned order is legally not sustainable as appellant wason
the strength' ofbistrii:t Karak Po‘lice and was detailed for duty at Kohat'
therefore Dlstnct Police Ofﬁcer Kohat had got no Jurlsdlcuon of
awardmg major penalty of dismissal from service to appellant

b That no ewdence was available-on the. facelof record which may connect
’ |

the appellant with the alleged mnsconduct and in the same vein no

~evidence was procured durmg course of inquiry in supgort of the. -

charges MdeI’ penalty of dismissal of service was nnposecl on 'tppellant

without any evidence in support of fhe charges.

- -

: . . PN R . LR AT
i U o y R

o Tl
-l
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That ag

=

nt of a suspected accused

itioned was entered in the

Proforma in his handwriting, Therefore the evidence of such witness was

wrongly used “_a_'.gainst appellant. .

nallzet gw;!n;-ii_P?'u§!nn'! for d;:t-

frony digtriet "..,.A-lc and the

Crlmes Kldnappmg Cell ofﬁmals made appellant a scapegoat for saving

thelr skms

That the entuc departmental file was prepared in violation of rules. No

chance of : "ross -examining the witnesses

That the 1rnpugned order has b een based 0

order is not sustainable.

was provided to appellant.

not confronted thh any evidence.

n presumption therefors the

That lhcre i nof‘nng cn the recerd that what wrongful gain was reccived

by appcllan by requisition of the CDR of

Mobile Prone and similarly -

there is not mg on the file that what wrongful loss was.caused to anyone

by requlsltlon of CDR.

That the'..C_DR'ls'.notA, a secret document and various agencies has got

power of requisition of CDR. The Constitution of Islamic Republic of

Paklstan gu antee right to information an
3

passed nght to Information Act, 2013. The

=
l

prevailing and natural laws.

That appcllant belongs to poor family and

d Khyber Pakhtunkhwa has

refore award of harsh-penalty” -~ -+ -

- of dismss ul trom seryipe on chargas o f reguicition of (, Libods 'pamst the

penalty of loss of service is

award of pe alty to the entlre members of thc faruily.

It is therciore, requested that the LPR granted to applicant may be

please be. can‘c’cliei i the .ntcre.,t ofthe members of my family consist

of young ~hioo!" going kids.

L C
Ifrahezm

¢ ’ - 7

Appellaut

r

Nasir Ex-Constabie No. 818

- District Karal Cell No. §336-222202¢ - -

any p erson in présence of



.' This -order. will dispose of a departm '-el‘,appee'l, ‘moved by
ﬁEx—Constable Ifrahim - Tasrr No. 818 ‘of Kohat d strict Police against' the
punishment order, passed by DPO Kohat vide OB No: 096 dated 22.12.2017,
! iwhereby he was awarded major punlshment of Dlsmlssal from service for the _
- allegatrons of handing over CDR to an authorized | pers n illegally.

He preferred appeal to the undersrgn . upon’ which comments

i

were obtained from DPO Kohat and his service record

i
4
3

s»per’used

|‘~

"l have gone through the avarlab[e r cord and came o - the
conclusion thai the allegatlons leveled against the ap|
Ipunishment order passed by DFO Kohat rs correct

devoid of merits is hereby rejected. '

ellant are proved and the
Hence, his appeal being

| Order Announced
114.02.2018

wao fc&;..ll

(AWAL KHAN)

Regional Police Officer,
«ﬁg Kohat Region.

No/é 72 75 C.- dated Kohat the /¢/o;’?-¢/2018.

Co py to the_District Police Offrce"}'
to his office Memo No 165148, dated 08.01.2018.

2. \/The Drs’mct Police Offrcer Karak- his service record is

returned herewrth
W RC\- |

(AWAL KHAN)
i Regional Police. Offr_cer
—#Kohat Region

Kohat for information wi/r
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE ?MUNAL, PE@MWAR

Y

Service appeal No. 278/2018 A
frahim Nasir (Ex- Constabley ~ | Appeliant
VERSUS
Secretary Home & TAs, :
Khyber Pakhtunkhwa & others - .~ | - Respon_dents
INDEX
S# Description of documents Annexure pages
1. | Reply of parawise comments - . 01-02
2. | Counter Affidavit - 03
3. | Charge sheet and staiement of allegations A&B 04-05
4. | Reply to the charge sheet - 06
5. | Preliminary inquiry report | C 07
6. | Inquiry officer report - - 08




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
__SERVICE TRIBUNAL, PESHAWAR

- Service appeal No. 278/2018 o '
Ifrahim Nasir (Ex- Constable) covereeJ Appellant

Vi

vil.

.
2,

VERSUS

Secretary Home & TAs, ~
Khyber Pakhtunkhwa & others R Respondents

Res’peCtively Sheweth:-

Parawise comments are submitted as under:-
Preliminary Objections:-

. PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

That the appellant has got no cause of action.
That the appellant has got no locus standi.

That the appeal is not maintainable in the present form.
That the appeal is not maintainable for mis-joinder and non-joinder of necessary-

-parties.

That the appeliant is estopped to file the instant appeal for his own act.
That the appellant has not come to this Hon: Tribunal with clean hands.
That the appellant concealed facts from this Honorable Tribunal.

FACTS:- .

- Pertains to record, hence no comments.

The appellant was posted at Digital Laboratory, Police Regional HQrs and assigned
important / sensitive job i.e to ascertain Crime Data Analysis, CDR etc and provision

to investigating officers to work out the criminal cases.

One Mst: Nafeesa Aqil reported regardlng loss of her moblle set and report was
entered vide dally diary No. 3 dated 23 08.2017, Pollce station MRS. Kohat, in order

. to trace out the missing mobile set' and sent{to .the appellant with IMEl No.

354202079228684. The appellant fraudulently, malaﬁdeiy and his. personal gain
mentioned cell No. 0310 90046791 in the said proforma, got CDR and 1ssued to an
unauthorized person and misused his authority| as well. The misconduct of the
appeliant was reported in daily diary No. 18 dated 10. 10 2017, Police station MRS
Kohat and after due verification, the appellant was . found involved in the -

professional gross mlsconduct and misuse of his authorities. Therefore, the

appellant was proceeded with departmenta!ly Coples are annexure “A&B”.

“The appellant was held gu:lty of the charge by the inquiry ofﬂcer therefore, in order

to fulfill the Iega! |eqwrements the appellant was served with finaE show cause
notice. Reply to the final show cause notice|was found unsaf'sractory by the
respondent No. 5. ~

Incorrect, the appellant was associated with the inquiry ‘proceedings, conducted in
accordance with law & rules. Furthermore, the appellant was also heard in person
by the respondent No. 5. .

The departmental appeal of the appellant was devoid: of merits. Hence correotivy
rejpcted by the resppndént No. 3 on merit after due process. .




- ot . .
4 . N . -
LU [ 1 ' T i
. L ‘ b . -
\ oo PR
: , . ) Lo

!’ Grounds:- '
' A. _Incorrect, the appellant -was proceeded with departmentally for his gross
' professional misconduct, detailed in the facts submi[tted above. Therefore, after
conducting . proper departmental proceedings legal |and sbeaking 'orders were
passed. .
B ~+ Incorrect, the appellant was properly associated with inquiry proceedings, but failed
to defend himself with plausible explanation to the inquiry officer.
C. Incorrect, the appellant was posted / serving-under the command of reépondeﬂt No.
5, who is competent to proceed against.the appellant.
'D. Incorrect, the appellant appeared beforé the inquiry officer and submitted his
. ‘statement. Similarly; the officials posted in the digital| lab: mentioned in DD No. 18
dated 10.10.2017 deposed against the appellant.

E. Incorrect, documentary ev:dence it is available against the appeflant on the basis of
which a prellmmary inquiry was -conducted by SDPO City & upon his
recommendation he was proceeded with proper departmental inquiry. Copy is
-annexure C. _

- F. Incorrect, departmental proceedings and orders were passed on the basis of
compliant and misconduct established against the appeliant.

G.  lrrelevant. |

. H. Irrelevant

I. ~ The respondents may also be ailowed to advance other grounds at the time of
hearing.
Keeping in view of the above, the appeal is without merit and not substantiated. !t is,

therefore, pfayed that the appeal may kindly be dismissed w'fth cost please.

'—/‘hj

Inspector-Gefieral of Police, ‘ : Secretary,ﬁ'ome & TASW
Khyber Pakhtunkhwa, Khyber Pakhtunkhwa, N

(Respondent No. 2) _ (Respondent No. 1)

District Police Officer, Regional
Karak ' '

(Respondent No. 4) o o . (Respdndeni Nb. 3)

e Officer,.

Officer,

(Respondent No. 5




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUN& PESHAWAR

: ,Servnce appeal No. 278/2018

- Appellant

lfrahim Nasir (Ex- Constable) e
| VERSUS f
Secretary-Home & TAs, ;‘ .
" Khyber Pakhtunkhwa&others [N R Respondents -
COUNTER AFFIDAVIT .

| We the below mentioned respondents do hereby solemnly

afflrm and declare on oath that contents of parawise comments are correct and”

o . true to, the best of our knowiedge and behef Nothing. has been concealed from:

this Hon: Tribunal. ' - i ) i

1spect Q@Police, - ' : : Secretary, Homeé & TAs,
- Khyber Pakhtunkhwa, : B Khyber Pakhtunkhwa,
{Respondent No. 2). | . (RespondentNo. 1)

!

!

P

District Police Officer, -
. “Karak ' | |
(Respondent No. 4) ‘ 7

(Respefhdent No. 5)
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CHARGE SHEET., !
|

. <) 1/]- JAVED 1 BAL, DISTRICT POLIC'E OFFICER, KOHAT, as
competent authonty, hereby charge you Constable Ifrahxm Nasir  !/nder l
Khyber Pakhtunkhwa, Police Rules 1975 . (Amendrjnent 2014) as you have

commltted the following illegal act. j )
|
I

You fraudulently written moblle No. 0310 9004679 on

-

proforma and handed over to other person. Your th s act -

" shows 1rresponsxb1l1ty on your paqt
o

20 : By reasons of the ab0ve you' appear to be gui']ty of
~misconduct as defined in Rule 2 (iii) of Pollce Disc1p11nary Rules, 1975 and

~ have rendered yourself liable to all or any of the penaltles explamed in rule 04

of the said rules _ o ;
i
|

3. . . You are, ~ therefore, requxred 'to submlt your written

~ statement’ within O7days of the receipt of this Charge Sheet to the er. qulry

officer. l :

' Your Written defense if any s,Jhould -reach the Er.quiry
Officer within the speciﬁed period, failing which it sjh,all be presumed thet you

have no defence to put in and in that case ex-parte action shall be taken
_ ' : | . _ ‘
" against you. - ‘ o | '

4. ‘ . A statement of allegation is enclosed.

FF'CER,

KOHAT% ot

DfPA Work 2016/Charge Shieet, Shaw Causc , Final Show Canac Notice, Explonation/ Charge Sheet 7016



~ other appropriate action against the accused 'ofﬁci%ll.

|

_ |
-2 3

N

DISCIPLINARY ACTION l'

1 o o ‘1, JAVED IQBAL, DISTRICT POLICE OFFICER KOFE AT, as

competent authority, am of the opinion that youlConstable Ifrahin:_Nasir

have rendered yourself liable to be proceeded agalmst departmentall} ulder

Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as yoil Jave

committed the followmg acts /ormssmns

'STATEMENT OF ALLEGATIONS
You fraudulently written moblle No 0310- 9004( 76 on’

proforma and handed over to other person.- Your fhr act

" shows 1rrespons1b1hty on your part

S 2. ~ For the purpose of scrutlmzlng the conduct of said iCCLlSﬁd

B ,w1th reference to the above allegatlons Mr. Rokhanzeb DSP Lach1 Kohat is -

appomted as enquiry ofﬁcer The enquiry ofﬁcer shall in accordance with
provision of the Police Dlscxphnary Rule- 1975 prov1de reasonable opportianity’
of hearing to the accused official, record its ﬁndlrllgs and make, withir: twenty

five. days of the receipt of this order, recommendations as to punish:neat or

The accused ofﬁ01al shall _101'n the proceedmg on the date,

|
time and place fixed by the enquiry officer. . i ' _ .

II)ISTRICT CE OV'FICER,

. ,- KOHAT o)
~ No. <t/37C)Z//’/%/PA dated &5 [O "’/2011 N - % 1/,(

‘Copy of above 1s forwarded to:- | _

' o
1. ‘Mr. Rokhanzeb DSP Lachi Kohat° The Enquiry Officer for mmatmg

proceedings against the accused under the prov1s1ons of Police
. Rule-1975. | - :
2. P ~ Constable Ifrahim Nasir:- The concérned ofﬁmal / ofﬁcer s with the

directions to appear before the Enqulry officer, on the date, time
and place fixed by the enquu'y officer, for the purpose of enquiry
proceedmgs ' ' '

.........

DJPA Work 20I6/§.huri¢ Bheet,Bhow Cause , Pinal Show Cause Nolice, Blgllnﬂ.lo 1/Charge Shoct 2016

P
[,
|
I
|
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The Sub Divisional F¢
City Circle, Kohat.

Yo The District Police Officer, r, Kohat

L ‘ o
Ne 4 9 (1 /City, Dated, Kohat the 17/ fe 12017,

RAMIM NASIR OPERA

Subject:  COMPLAINT AGAINST Al

TOROF DIGITAL

F‘J 2O

it is submitted that SHO PS MRS Kehat, sent a report vide Dally Diary

No. 18 dated 10.10.2017 to the undersigned against Digitai L ab staff. in this regard

[ kave conducted enquiry and e:<::3mm<3d the Digital Lab staff. Du

r'n'wry itwas found t“. t the mabiie No. 0310 8004679 frauduier

ralim Nasir, He gave the TR

wiitten on profarma by oparator AF

wing the course of

T

ntly has poan

to other perach

ang mob i mmoer mentionad/writien in the said profarma. This
shows dishonesty / irreaponsibility it his official duties.

S PP
Ao

1 .} N SN 3 1y Y,
It ig therafore 3::.(;1 P

a(\airt st *ne above named or)emtur g e T

o | NG
Submitted please. L g 'vl/7 g;,/-
| B ARG

/ N e ‘g l,) |
" "l ke J
‘ Suly (Divisioss

M \(\a,,‘g » SE‘\ Qﬂ"jth | Civy Ot

A

act of gperatlor

>

e Terened by dwae 4nt
SRy D8 15
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OFFICE OF THE | I

B DY: SUPERINTENDENT OF POLICE, -

LACHI CIRCLE KOHAT

Email.dsplachi@gmail.com Phoné.ogzz-i'ssoom

No.1158/PA ; | .Dated.06/12/2017
- o |

To: District Police vafi.cer Kohat |]

SUBJECT:ENQUIRY AGAINST IFRAHEEM NAS‘IR CONSTABLE NO.818 OF
' 'DISTRICT KARAK |- S ,

Sir, . o | A

This is a d"epartmental enquiry a:galinst Coristable’ Ifrahe'ém l.\iasi.r”
No.818 of district Karak on the charges that “he while posted as Operator
of Digital Lab, fraudulently written | mobile N0.0310-9304679 on
proforma and handed over to other! person. Your this act shows
irresponsibility on your part;" Summaryilof allegation and charges sheet
containing the above allegation was '{ra]med and the under-signed was
appointed to conduct proper departmental enquiry into the charges.

To find out the real facts the under-signed summoned the -
alleged accused constable- Ifraheem Nasir and his statement was
recorded. He in his statement denied thle allegations and added that he
has never written mobile N0.0310-9004679 on proforma and 1ot handed
over to other peréon. Rather the same lwas endoa"se,dAby his colleague
Operator Qamar Abas posted at CDR Section. ,

Similarly Qamar Abas No.801 was also called and his staterr =-:
was recorded. He in his statement dep&sed that no doubt the ~ -sile
number endorsed in proforma is of hisli!handwriting but the sz~ was
entered in the proforma on the requestl of ifraheem Nasir : *3 he was

~ unware about the real facts of the case; at the time of entz ‘ing of the

' found guilty of the charges
- taken against him.

said number. He further disclosed that lfq’:aheem Nasir has deczitfully got
endorsed the said number on the proforma. He further added that the

“said proforma was sent by lIfraheem Nasir to procure CDR.

To reach a definite contlusiolrm both the constables were
summoned and were confronted to each|other for providing opportunity
of cross examination. During examination accused constable fraheem
Nasir failed - to defend himself with plausible grounds anc material .
collected dijring_ the course ofénquiry;i it surfaced that hé(lfra‘heem
NaSir)_maficiously got entered mobile No.:0310-9004679 on tlhe proforma
through his colleague constable for ulterjior motives and sent the same
by him for procurement of CDR. The accused constabl]e lfraheem Nasir is

it is sugge'sted that drastic action may be

Dy: Superintehde t of Policé,
_La;hi Circlle, Kohat :

T e . e
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 RESPECTFULLY SHEWETH:

CM. No of20]8

.~ 5. The District Police Officer, Kohat

BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER
S PUKHTUNKHWA PESHAWAR

IN SERVICES APPEAL NO 278 of 2018

Ifrahim Nasir s/o Abdul Karlm r/o Daggal Nari Tehsi] Banda Daud

Shah District Karak .. ....Petitioner

VERSUS

‘1. The Secretary Home and  Triable IAffairs, Khyber
Pakhtunkhwa Peshawar.

2. The Inspector General of. Police, Khybe1 Pakhtunkhwa,

'Peshawar ,

. The Reglonal Police Officer, Kohat Regwn Kohat.

The Dlstrxct Police Officer Karak.

NN

.............. RESPONDENTS.

APPLICATION FOR FILING REJOINDER ON BEHALF
OF APPELANT INAPPEAL NO. 278 OF 2018

1) That the captioned appeal is pending disposal before
this Hon’ble Tribunal which is fixed fo‘r 16.1.2018.
2) That as per directions of this Hon’ble Tribunal, the

appellant / petltlon& submits -the annexed 1e}omder 1

through the instant CM.-

It.is prayed that the annexed rejoinder may be treated as part
and parcel of the captloned appeal. ' '

ﬁppellant /})| 3 /’-’—’;/”lf/’w—w |

o

Dated:-10/01/2019 ‘ ( Mehboob Ali Khan Dagai),
, ' Advocate High Court,
Peshawar.




L

UNAL KHYBER

BEFORE THE HON’BLE SERVICES TRIBT

Precivivary O pjecrtions:

.Ifrahim Nasir......VS...........

PUKHTUN KHWA, PESI—IAWAR

REIOINDER ON BEHALF OF APPELLANT

.Secretary Home and others.

FACTS:

L

=

was mentioned in the show cause notice or final

task was entrusted to the appellant and in order to s

All these objections are incorrect and baseless.

Para No:.1 and 2 Need no reply.

Para N0.3. The allegations levelled against the ap

baseless and not proved in any manner whatsoeve

pellant are incorrect,

. Moreover, neither

it was brought into the knowledge of the appellant as to who has made

the comp}amt nor the name of alleged complaina

the appellant.

So far as the mentioning of Cell No.031090

the appellant is totally ignorant from the same and

1t Mst. Nafeesa Aqil

show cause notice to

In blank & white there is also nothing to show that the

save the skin of one

'Qamar Abbas the allegations were levelled against|the appellant.

046791 is concerned,A

admittedly the same

is in the hand writings of one Qamar Abbas CDR 801, whose ex-parte

statement was recorded during alleged inquiry to
the petitioner is assigned. The said Qamar Abbas
skin has named the appellant to have dictated h

which is not corroborated by any other evidence.

‘the alleged other person to whom the alleged pr

over is mentioned nor there any evidence to this eff

whom duty equal to
in order to save his
im the said nu_mbe’r -
Neither the name of
oforma was handed

ect,

Moreso, no chance was given to the appellant to cross-examine

the said Qamar Abbas and was condemned unheard . The appellant has

© given by the Appcllant and what sort of personal g

neither committed any sort of fraud nor has any malafide. There is also

nothing on record which could prove as to whom

him. No misconduct or misuse of authority has

appellant.

#

the alleged CDR was
ain was achieved by

been made by the



" B. Incorrect. The Appellant was neither associ

A. Incorrect. The inquiry in question is ex-parte.

3
3 Para No 4. Incouect because the deClSIOl‘l of inquiry officer is ex-parte,
1ncorrect based.on malaflde and only to mierely fulfil the reqﬁirement
- and to save the skin of Qamar Abbas‘, being| a highly approachable
‘Apersqn; the alleged show cause notice was issued to the .‘.ltppe?”ant, to
which a plausible explanation was given. '
'51_."“Para No.5 Incmrect The appellant was nelther‘associated with the
- © enquiry proceedings under the law nor any charce of Cross exarnination
 was given to the appellant and he was also not personally heard.-
Moreover, the impugned order ig Passed by an officer not
co'mpetent in law, so the same is void and without lawfuyl authbrity and
as such is liable to be set-aside and the serv1ces of the 'appellant are to
be re-instated with a]l back benefits.
5. lara No.6. Incorrect.
GROUNDS:

The impugned order is

void, illegal, perverse, arbitrary, unjustified and against the norms of

justice.

proceedings nor any chance of personal heari

lated with the inquiry

ng was given to him.

C. Incorrect. The 1mpugned order was passéd by a

. Incorrect. The appeﬂant was even not allowed

inquiry officer. ‘The reply of appellant was rece;
the Enquiry Officer and he was condemned y
chance of Cross-examination was given to

confronted with any evidence. .

n officer incompetent
“in law hence the same is void and illegal under the law because. the
appellant was appointed by Distt: Police Offiicer Karak while the
impugned order is passed by District Police Offj

1cer Kohat.

to appear .before the
ved by the R'eader'of
nheard. Neither any

the appellant nor




" E. Incorrect. There is nothing on record that what wrongful gain was
received by the appellant and .what wrongful|loss were caused to
anyone and who was the person to whom the alleged proforma was

" handed over.

F. Incorrect. The impugned order is void, passed on mere presumption

and malafide; therefore, the same is not sustainable under the law.

G. Incorrect. Based on facts.

H. Incorrect. In fact since his illegal dismissal from service, the

‘appellant is jobless.

I. Incorrect.

In view of the above the reply of the respondents being berift of
‘any. proof may be turned down and the appeal of the appellant may be

allowed and his services may be reinstated with alll back benefits.

Appellant
Through: ﬂ/‘%
) |

- [

Dated:-10/01/2019 ‘ ( Mehboob Ali Khan Dagai),

‘ ' < Advocate High Court,
Peshawar.

" AFFIDAVIT.’
I, Ifrahim Nasir, appellant do hereby sdlemnly affirm and declare

that the contents of my re-joinder, referred to above, are true and correct
to the best of my knowledge and belief. '

| - PONENT
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 Tele No: 0927-210724 HERAT b
Fax No: 0927-210827
From: ~ The District Police Officer, Karak.
To, The Dy: Inspector General of Police,

Kohat Region, Kohat

No.__ S8o  /EC datedKarakthe __ /4 / 02 Y2014

Subject:  ESTABLISHMENT OF TECHNICAL INVESTIGATION AND

DIGITAL ANALYSIS CELL

Memo:

Kindly refer to your office Memo: No. 9-14/Rea
The subject cited above.

der dated 02/01/2014 on

ttis submitted that the following two (02) Graduate /Computer literate

Constables of this district Police are nominated for posting at 1
and Digital Analysis Cell Rescue-15 Kohat.

1: FC Ifraheem Nasir No.818

2: FC‘ Hamid Nawaz No.563
No._ S &I JEC

Copy of above is forwarded to ASP HQ's Kohat fo

Technical Investigation

District Police Officer Karak

-

r information.

o

Djistrict Police Officer Karak
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