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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 278/2018

Date of institution ... 28.02.2018 
Date of judgment ... 15.02.2019

Ifrahim Nasir S/o Abdul Karim 
R/o Daggar Nari Tehsil Banda Daud Shah District Karak.

(Appellant)

VERSUS

The Secretary Home and Tribal Affairs, KhyberjPakhtunkhwa, Peshawar. 
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
The Regional Police Officer, Kohat Region, Kohat. ■
The District Police Officer Karak. j
The District Police Officer, Kohat. I

1.
2.
3.
4.
5.

... (Respondents)

APPEAL UNDER SECTION-4 OFl THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL WCT. 1974 AGAINST '
THE ORDER BEARING NO. 40171/PA (ENDST. NO. 40172-
76/PA DATED 26.12.2017. WHEREBYItHE SERVICES OF•'I A THE APPELLANT WERE DISMISSED.

c\ .--------------------------
L. Mr. Mehboob Ali Khan Dagai, Advocate

Mr. Riaz Ahmad Paindakheil, Assistant Advocate General
For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for

the respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

Joined the Police Department as Constable in the year 2009 at District Karak. 

Later on he was detailed for duty at Crimes Kidnapping Cell District Kohat vide

2.
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order dated 14.02.2014. The appellant was imposed major penalty of dismissal

from service by the District Police Officer Kohat vide order dated 26.12.2017

on the allegations that he while posted at Counter Kidnapping Cell (Digital Lab)

Kohat has misused the authority and fraudulently mentioned cell No. 0310-

900469 on a prescribed proforma of CDR submitted by SHO PS MRS for

ascertaining missing mobile through IME Number 3542020792286§4 vide

reported DD No. 3 dated 23.08.2017. The appellant filed departmental appeal

on 28.12.2017 to the Regional Police Officer Kohat which was rejected on

14.02.2018 hence, the present service appeal on 28.02.2018.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

appointed as Constable at District Karak but later on he was temporarily 

detailed/posted for duty at Kohat at Counter Kidnapping Cell (Digital Lab) 

Kohat vide order dated 14.02.2014. It was further contended that after posting at 

Kohat the appellant was also receiving salary from Karak as the appellant was

never permanently posted/adjusted at Kohat therefore, the competent authority 

of the appellant was District Police Officer Karak but the District Police Officer

Kohat framed charge sheet/statement of allegation and issued show-cause notice

against the appellant that he fraudulently written cel number 0310-900469 

proforma and handed over to other person. It was further contended that the

on

District Police Officer Kohat also appointed/deputed DSP Lachi (Kohat) for 

inquiry. It was further contended that after so-called inquiry proceedings, the 

appellant was imposed major penalty of dismissal from service by the District 

Police Officer Kohat vide order dated 26.12.2017. It was further contended that

at the time of departmental proceedings the appellan was receiving salary from
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District Karak and was only temporarily posted/detai ed to District Kohat for

duty therefore, it was vehemently contended that District Police Officer Kohat

was not the competent authority to issue charge sheet, statement of allegation,

show-cause notice as well as to award major penalty to the appellant rather

District Police Officer Karak was competent authority therefore, the inquiry

proceedings on the direction of District Police Officer Kohat as well as the

punishment awarded to the appellant was passed by the incompetent authority

therefore, the same is illegal and liable to be set-aside It was further contended

that neither the appellant was associated in the inquiry proceedings nor the

appellant was provided opportunity of cross examination, personal hearing and

defence and the appellant was condemned unheard therefore, the impugned

order is illegal and liable to be set-aside.

5. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was posted at Counter Kidnapping Cell (Digital 

Lab) Police Regional Headquarter and assigned im

!\
V

)ortant/sensitive job i.e to
^ascertain Crime Data Analysis, CDR etc and provision to investigating officer

to work out the criminal cases. It was further contended that one Mst. Nafeesa

Aqil reported regarding loss of her mobile set and report was entered vide daily 

diary No. 3 dated 23.08.2017, Police Station MRS ICohat in order to trace out

the missing mobile set and sent to the appellant with IMEI No.

354202079228684. It was further contended that ;he appellant fraudulently,

malafidely and his personal gain mentioned cell No. 0310-90046791 in the said

proforma, got CDR and issued to an unauthorized person and misused his 

authority. It was further contended that the appellan 

and regular inquiry was also conducted against

was properly charge sheet

the appellant wherein the
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appellant was found guilty of the charge and on the basis of inquiry, the

appellant was rightly imposed major penalty of dismissal from service. It was

further contended that all the codal formalities including opportunity of cross

examination, personal hearing and defence was provided and the appellant had

committed offence of misconduct within District Kohat therefore, District

Police Officer Kohat was the competent authority and he has rightly imposed

the major penalty and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was appointed as

Constable in District Karak in the year 2009, later on he was nominated for

posting at Counter Kidnapping Cell (Digital Lab) Kohat vide order dated 

14.02.2014 and was serving in Kohat when the departmental proceeding was 

initiated against the appellant on the basis of aforesaid allegation. The record 

further reveals that inquiry was conducted and the inquiry officer has also

No. 801 during the inquiry 

proceeding but the statement of the said Qammar Abbas No. 801 recorded by 

the inquiry officer available on the record shows that he inquiry officer has not 

provided opportunity of cross examination to the appellant. Meaning thereby, 

that the appellant was deprived from the right of cross examination, by the 

inquiry officer and was condemned unheard which has rendered the whole

recorded statement of one Qammar Abbas

■ 4
i

proceeding illegal and liable to be set-aside. As such, we partially accept the 

appeal, set-aside the impugned order, reinstate the ap pellant in service with the 

direction to respondent No. 3 i.e The regional Police Officer, Kohat Region, 

Kohat to direct the concerned District Police Officer, who is the competent 

authority of the appellant to issue fresh charge sheet, statement of allegation to
S

the appellant and conduct a de-novo inquiry through inquiry officer in the mode 

and manner prescribed under the Police Rules, 1975 including the opportunity
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of cross examination, show-cause notice, personal hearing and defence to the

appellant within a period of 90 days from receipt of copy of judgment. The

issue of back benefits will be subject to the outcome of decision of de-novo

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
15.02.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,15.02.2019

Assistant Advocate General for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today consisting of five pages placed

on file, we partially accept the appeal, set-aside the impugned order,

reinstate the appellant in service with the direction to respondent No. 3 i.e

The regional Police Officer, Kohat Region, Kohat to direct the concerned

District Police Officer, who is the competent authority of the appellant to

issue fresh charge sheet, statement of allegation to the appellant and

conduct a de-novo inquiry through inquiry officer in the mode and manner

prescribed under the Police Rules, 1975 including the opportunity of cross

examination, show-cause notice, personal hearing and defence to the

appellant within a period of 90 days from receipt of copy of judgment. The 

issue of back benefits will be subject to the outcome of decision of de-

novo inquiry. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
15.02.2019 4.

(MUHAMMAD AMIN KHAK KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

A
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Appellant in person present: Mr. Ziaullah, DDA for the'%16.01.2019
.'■'•I- V' ‘^«**.*** > *• ■ -N. - .-I • •n-

respondents present. Appellant seeks adjournment on the ground that

his counsel is not available today. To come up for arguments on

1?.0|,,2019 before D.B.

^ .<
(Ahma^Hassan) 

Member

' '
(M. Amin Khan Kundi) 

Member

Counsel for the appellant present. Mr. Riaz Ahmad 

■ Paindakheil, Assistant AG for the' respondents present. 

Arguments heard. To come up for order on tomorrow i.e

13.02.2019

14.02.2019.

(Hussain Shah) 

Member
(Muhammad Amin Khan Kundi) 

Member

14.02.2019 Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Order 

could not be announced due to rush of other judicial work. To 

come up for order on tomorrow i.e 15.02.2019.

(Muhammad Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

\\
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■0 17.08.2018 Appellant Ifrahim Nasir in person present. Notices to 

the respondents could not be issued due to none deposit 

of security and process fee. Appellant sought some time 

to deposit the same. The appellant is directed to submit 

security and process fee within 7 days, thereafter notices 

be issued to the respondents for submission of written 

reply/comments on 17.10.2018 before S.B.

Chairman

Counsel for the appellant present. Mr. Arif Saleem, Steno 

alongwith Mr. Kabirulalh Khattak, Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Granted. Case to come up for written reply/comments on 

0T12.2018 before S.B.

17.10.2018

Counsel for the appellant presek^.^'^|^^^|faf^ Ahmad 

alongwith Mr. Kabirullah Khattak, Addl: AG for respondents

03.12.2018

present. •

The representative of the respondents submitted written 

reply. To come up for arguments on 16.01.2019 before D.B. 

The appellant may submit rejoinder with a copy to the 

respondents at least a fortnight before the date of hearing.

Chairman

‘ ..a
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Learned counsel for the appellant present. Preliminary 

arguments heard.

The appellant (Constable) has submitted appeal 
against the order dated 26.12.2017 whereby h,e was 

major penalty of dismissal from service. The appellant 
has also filed departmental appeal against the order 

dated 26.12.2017 which departmental appeal was 

rejected vide order dated 14.02.2018.

Points raised need consideration. Admitted for 

regular hearing subject to all just/legal objections. The 

appellant is directed to deposit process fees and security 

within 10 days, thereafter notice be issued to 

respondents for written reply/comments To come up for 

written reply/comments on 30.04.2018 before S.B

(Muhamm^Hamid Mughal) 

Member
. ^

y

30.04.2018 None present on bchail'of appellant. Ixarned Add!: AG for the 

respondents present. The Tribunal is non linetionai due to retirement of 

the l-lonorabJc Chairman. Therefore, the case is- adjourned, 'fo come up 

for the same on 27.06.2018 before S.B.

R.cadci'

27.06.2018 None present on behalf of appellant. Leai'ncd Addl. 

AC.l for respondents present. Security and process fee not deposited. 

Appellant, is directed to deposit security and process iTe within 

seven (7) days, thereafter notices be issued to the resj^ondenls for 

written repiy/comments on 17.08.2018 before S.B.

/wf'
Member
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FORMOF ORDERSHEET
Court of

278/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

28/02/2018 The appeal of (frahlm Nasir presented today by Mr. 

Mehboob Ali Khan Dagal Advocate may be entered In the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

for the appeiiant-present. Prc!im:n;ary-• J'2.03vol8
arg’dri^'hts heardr

The arpoHantTcDiitrict '/^ttornoYr- 
appe.aiT'S'gainM the'prd^r- dated"'iS. 10. TGI"? whereby 

mbw'-peinajiV ' of sTcpp^ge of Three (Ql)--.3n:a;ja! 
incretk^nts far a.p"eriod'ef{03) 
and-.-^Lg3ii‘>oi‘^‘the--^drdef 'dated-- 

departmentaJ , appealiReview
d'i0 rrhavi Rg^n hsla n csr

Pcin-ts: rdsed-need consideration.^ Admitted for 

regtiiofchearing' subjecTTo "al! pst/\^a\-ebjections. The 

appellant iddirected to deposit procesGAces add seburity 

\ withir dO—:dayS;
.eeopGTidents for wrdted reply/ooinimentb. To corrie upofor 
wfitte’n r^y/oomm;®beiGre S.B

5.Gi^2QiS . wherebyt 
P e tit ion - or T h e' 'app^eiia n t

X

thereafter—n9vice==;fh?e ^ issued -to

=\ffvitrhanamad Hamid htonhai I



BEFORE THE HONOURABLE PESHAWAR HIGH COURT,
PESHAWAR.

5 ■ ft do: XI I
Ifrahim Nasir Secretary Home and others.,Vs

INDEX

AnnexureSl.No. Title Total
number

Page 
No. ‘

of
pages.

Appeal, affidavit, memo of parties 
addresses.

1. 1-5 05

2. Copy of Impugned order. A 6-7 02
3. Copy of appointment order of 

appellant.
B 8 01

C,D&E4. Charge Sheet, Statement of allegations 
and written defence.

9-11 03

5. Final Show Cause Notice, Inquiry 
report and Reply.

12-14' 03
F,G&H

6. Copy of Departmental Appeal I 15-16 02
8. Rejection order of Departmental 

Appeal.
J 17 01

9. Wakalatnama.

Appellant

Through:

s
Dated;- ^ (Mehboob All Khan Dagai), 

Advocate High Court, 
Peshawar.

Cell No.03005908467 & 03119416118

■U:.

j i;.

--
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BEFORE THE HQN3LE SERVICES TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR,

•Sc-i-vsKK 'ffviiJWilliilJ

.1=2^OcUJ\>’ Ni>

SERVICES APPEAL NO ^.7-^/2018. Dated.

Ifrahim Nasir s/o Abdul Karim r/o Daggar Nari Tehsil Banda Daud 
Shah Distict Karak APPELLANT.

Versus.

1. The Secretary Home and Triable Affairs, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

3. The Regional Police Officer, Kohat Region, Kohat.
4. The District Police Officer Karak.
5. The District Police Officer, Kohat.

RESPONDENTS.Fi

R- [M.egEstr'^r
fg APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT, 1974 AGAINST THE ORDER BEARING NO.
40171/PA lENDST. NO.40172-76/PA DTED 26.ll2.2017, WHEREBY,
THE SERVICES OF THE APPELLNT WERE DISMISSED.(COPY
OF IMPUGNED ORDER IS ANNEXURE-A).

Respectfully Sheweth: 

FACTS.

Respected Sir,

1) That the appellant Joined Police Department as Constable 

in the year 2009 at District Karak. Copy of the order is 

Annexure-B.

2) That the appellant was detailed for duty at Crimes 

Kidnapping Cell District Kohat.
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3) That on 26.10.2017/ charge^ 'slieet was issued to the 

appellant without any reasdh dr rhyme on his part to the 

effect that the appellant has fraudulently written mobile 

No.0310-9004679 on proforma and handed over to other 

person, to which the appellant submitted his written 

statement. Copies of the same are Annexure-C to E.
4) That thereafter final show cause was issued to the 

appellant to which the appellant also submitted his reply. 
Copies of the same are Aiinexure-F and H.

5) That neither the appellant was associated with the inquiry 

proceedings nor any regular inquiry under the law was 

conducted and the District Police Kohat passed the 

impugrie^ order illegally.

6) That aggrieved from the impugned order, on 28.12.2017 the 

appellant filed Departmental Appeal before the Regional 

Police Officer, Kohat which was dismissed vide order 

bearing Endorsement No.l498-99/EC. Dated the 14*^ 

February, 2018, hence the instant appeal before this august 

Services Tribunal. Copies of the same are Annexure-I & J.r
GROUNDS.

A. That the impugned order is illegal, perverse, arbitrary, 
unjustified and against the norms of justice.

B. That the Appellant was neither associated with the 

inquiry proceedings nor given him any chance of personal 

hearing.

C. That the impugned order was passed by an unauthorized 

officer hence the same is illegal under the law.



3

D. That neither any chance of cfoss^xamihation was given to 

the appellant nor tioiiffbrifecl with any evidence.
E. That there is nothing on record that \vhat wrongful gain 

was received by the appellant and what wrongful loss
were caused to anyon^

F. That the impugned order has been passed on mere
presumption, therefore, the same is not sustainable under

%vji t's Jathe law
G. That the appellant belongs to a poor family and penalty of 

loss of service is award of penalty to the entire members of 

the family.
H. That since his dismissal from service, the appellant is 

jobless.
I. That the appellant may be allowed to submit further

grounds, if any, at the time of final arguments.

PRAYER.

It is prayed that on acceptance of the instant appeal, the 

impugned order may be set-aside and the appellant may be re
instated in services with all back benefits.

Any other remedy to which the api>ellant is entitled 

under the law and justice may also be granted to him.

Appellant

Through:

( Mehboob Ali Khan Dagai), 
Advocate High Court, 

Peshawar.

Dated:- z

/i
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Secretary Home and others.Ifrahim Nasir...... Vs

AFFIDAVIT

I, Ifrahim Nasir s/o Abdul Karim r/o Daggar Nari Tehsil

Banda Daud Shah Distict Karak appellant, do hereby
F

solemnly affirm and declare that the contents of my

services appeal, titled above, are true and correct to

the best of my knowledge and belief and nothing has
I

been concealed from this honorable Tribunal.

Dated:- ^

DEPONENT
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA; PESHAWAR,

Ifrahim Nasir.......Vs Secretary Home and others.

MEMO OF PARTIES ADDRESSES

APPELLANT,

Ifrahim Nasir s/o Abdul Karim r/o Daggar Nari Tehsil Banda Daud 

Shah Distict Karak.

RESPONDENTS.

1. The Secretary Home and Triable Affairs, Khyber 
Pakhtunkhwa, Peshawar.

2. The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

3. The Regional Police Officer, Kohat Region, Kohat.
4. The District Police Officer, Karak.
5. The District Police Officer, Kohat.

Appellant

Through:

Dated:-26^.201^ (Mehboob Ali Khan), 
Advocate High Court, 

Peshawar.
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j/mii Office of the 

District Poiice Officer, 

Kohat
VatecC !^<£r/^/20J7

Aa^‘‘ft
■:t S'

‘X
V

3<o

ORDER
i,

This order will dispose of departmental proceedings conducted

Kidnapping Ceil (Digital .Lab) 

Pakhtunkhwa,' Police Rules.
against Constable Ifrahim Nasir No. 818 posted at Counter

Kohat (hereinafter called accused official) under Khyber
! * *

1975 (Ammendment-2014).
i;

accused official deliberately /|i Facts arising of the inquiry are that the
maiafideiy and his personal gain handed over CDR to unauthorized person and misused 

his authority as well. A preliminary inquiry was conducted through SDPO City, Kohat. As 

contemplated from preliminary enquiry, it has been reported that the accused official
A

misused his authority and fraudulently mentioned.cell No. )310-900469 on a prescribed

ning missing mobile throughproforma of CDR submitted by SHO PS MRS for ascerta 

IME Number. 354202079228684 vide report DD No. 3 dated 23.08.2017.

i. The accused^iofficer was served with charge sheet alongwith

sta&ment of allegation and SDPO Lachi was appointed as inquiry officer. The accused 

official submitted his reply to the charge sheet. The inquiry officer examined the 

concerned witnesses and provided him ample opportunity of hearing / defense. On 

conclusion of inquiry the inquiry officer held him guilty of the charge.

Final Show Cause Notice was alongwith findings of inquiry served 

upon the accused official. Reply received unsatisfactory
I; ■ ' .

The accused official was called in OR held on 22.12.2017, heard in 

person, but failed to advance any plausible explanation to his misconduct.

f

Record gone through which indicates that the accused official 
posted in CKC, a very sensitive and secrete unit/ office i.e Digital Laboratory, which deals
'i* ^ m

? in provision of CDR etc in heinous cases?‘The accused official misused his authority for 

hislpersonal gain and committed a gross professional m 

against him is established beyond any shadow of doubt.

was

sconduct. The charge levelled

;

A-1.
!i

S', •.
|!

i:
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I Javed IqbalTherefore, in exercise of powers conferred upon me 
D„U. Polio. Ofnc, Koo.., h.r.b, imp... a maio, panalw of -dtola^l" from 

asAioa on accused official constable Ifrahlm Nasir No. 818 Wilb immediate effect.

I

Announced.
i|

22il2.2017
■;

(JA^JD-IQBA-|4 PSP 
DiOTCt Police Officer 

Kohat
i’ >

nJ t^pa is submitted for favour bf information to the:-Copy of above is

1 Regional Police Officer, Kohat please.
2' Deputy Superintendent of Police. OTP Khyber Pakhtunkhwa

please. |
District Police Officer. Karak for neces^sary action.
Reader, SRC & OHC for necessary action 

Accused Official.

3.
i! 4.i:

5.

OQ /Vo 96___
Kohat -T

r

!!•
;•
I: :j;
i.

i;

I !■

JL 1V.



r

9'.i'

i

r-.;.,n>n

pRUFK
V

'■'to AIhImI K.'*nni Nft»'
"Lin. Hn,c,„, C(,ed3i'-yi

nediC-'iHy fyl

fvh .'SlMhiri' N;»Sit 

!A9»u,S y;>':;:,in District K.ucik.,
0! bHtti 0Tu7 19aiJ;rS'li^?i.oby '-^>'1

H>0.ai.V0) m!h iroin O0.Q7L009. inDtusMDistnct■ bob

^hk! Also ^oiiNetr.l to Sx; ot good dusfocter by lht‘ ^oc<il.

K'j bo icOToinotod witiiiii 01 doyx I'^otico '.vitb oxit yssigo'i *9 'V

j

l

bE.csb'li'i.

Ho is ^30

H?s ss-vk:e

reoson■
/

t-ie IS allotted constabolaiy No 818 X

17^.OB. No I
Dated ,•'2009; . I

r. i-’olice Officer. Kdrak/ DisOi

}

;

•/
(7

•J

A
.1

■ VP 'F^PSff
0 « n; .'.

•c

/
/

j



>I cM
!

r- 1 ♦. * j ort^f
cHAHpi'1 "

t ^
<}

j . ,iAVi n ipww^ niaTgic if poUCjft. qFKlotsi. ftpHAT, ,

((Vm-' 0 v.-

T
9 r,LV'<>n*url ’- t ,\ ft V

KhTb^^i f, irk'k4i\^ j, r*'l - Or*

'••; ’

V'»u iVt.

4

rh. ,ilr i] *'*t

moltlo No. 031V*M004«7Q -u
four vhtiu . cx

"Vpij ujuiiulorUy written 

pfph r^n t md handtJd rvv-i tu jtV^rr person
shows irTTsporsibllityon yvjr pari

rif the dbove^ you *^pp^r tu be gull^r 

misconduct *.3. defined in Rule ^ (iiij o’ Police D^sscipl narj' Rules, 1975 ftnd 

have rendered vourself luble to al or any of tl:e per allies expianed in rule 04 

of t he said rules

-» ^-ly rrasons

i

c
3 You arc therefore, requurcd to submit your wruterv 

sLatcmmi within 07days of the receipt of this Charife Sheet to the encuiry 

ofDcer.

Your written defense If any snould reach the Enquiry 

Ofiicer wirhm the specified period, failing which it sha:i be pre3\uiied tha* you 

have no defence to put in and m that case cx-pa,-te action shall be t^icen 

acainst you

A statement of allegation *s enclosed.4

*

•s
\

DI9T FFlCEft, 
KOHAT^^^

G

V

a
•r-

;>
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PISCIPUNARY ACT'IQN

I JAVEILIOBAL,^DISTRICT PQLICE OFFICER. KOttAT. As 

au?hon:y. anz of the opinion that you Constable Ifrahtm Namir 

lia\x ren'i-'rrd yourself liable 

/ Kh>brr PakhtunkhvL-a Police

ct^mnutted the foiIo%\ang acts/omissions.

I

to be proceeded against departmcntally under
Ru'e 197S (Amendment 2014) as you have

STATEMENT OF ALLEGATIONS
You fraudulent^ ^vxiuen mobile No. 0310-9004679 on 

proforma and handed over to other person. Your this act 

shows irresponsibility on your part.

Fbr the purpose of scrutinizing the conduct of said accused 

uiUi reference to the abeve allcgarons Mr, Rokhanreb PSP Lachi Kohat is 

appointed as enquiry officer. The enquiry officer shall in accordance with 

provision of the Police Disciplinary Rule-1975, pro\ide reasonable opportunity 

of hearing to the accused official, record its findings and make, within tw^enty 

five da\s of the receipt of this order, recommendations as to punishment or 

other appropriate action against the accused official.

"i

The accused oSlcial shall join the proceeding on the date,
time and pkic« fixed by the enquiiy^ officer.

71c
r

DISTRICT PdtICE ORtlCER, 
K0HAT<^

No PA. dated /O ■
Copy of abo\*e is forw^artied to:-

Mr^R^hanE^j^P Lachi Kobati- The Enquiry^ Officer for initiadne 
proceedings against the accused under the 
Rule-1975.
Cqnstablo rfrahim Naslr;- The concerned official/ officer's with the 
dircctirns to rppear before the Enquiry officer, on the date, time, 
and place fixed by tlie mquio' officer, for the purpose of enot^^ 
proceedings.

/2017.

I

provisions of Police
>

. V
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V.
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\
j OFFICE :OF THE

V mSTWerFOtlCE OFFICER

Tel: 0922 9260116 Fax 9260125'
I

Q So^/ /PA dated Kohat the 'JJ_—/J^/2017

sStt
No

■I Vi’I
tttnat. show cause notice

* rf- •'/

, ronstftble Ifrahim Nasir Operator Dirital Lab Koha^. as

1.

is hereby serve you 

fallow:- ■n.
the completion of . inquiry' conducted

officer fori'‘which :> ybu were given jTi
That consequent upon 

against you by the inquiry
1.

8041-42yPA- dated
.y «

vide office No.opportunity of hearing 

26.10.2017.
On going, through the finding an 

officer, the material on i - .. 
including your defense before the inquiry officer.

satisfied that you have committed the foUowingv
-ts/oniis^ns,specifie^in^on^i^aai!^i^e^

mdbile No. 0310-9004679 on

d recommendations of the inquiry . /
11.

record and other connected papers '' ^
■

i* . ■ET,

-I am

V.,

a. you Fraudulently written
and handed over to' other person. Tour this act.pro/brma 

shows irresponsibility on your part.

result thereof, I, as competent authority, have ten^vely,
decided to impose upon you major penalty provided linder the Rules ibid. , ^

therefore, required to show cause as to why the aforesaid
intimate whether you desire to be •

As a2

You are
penalty should not be imposed upon you also
3.

>•heard in person. * i« '»1 • A*** l''*!. » ' 't '*!
If no reply to this notice is received within 07 days of its delivery 4‘ 

in the normal course of circumstances,jt^shairhe
defence to put in and in tl^.case;d^-I^te|nfen^all4^e^akernagainst.y . .

The copV 6f theVinding'of inquiry officer is enclosed.

4.

5.

/O
:4: ,Fx‘(JA'

Pt5LICE OFFICER; 
KOHAT

district • t

/ .-t. j’

I
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LACHI CIRCLE KOHAT
rmail.dspl^chi(®gm3il.conn

# Dated.05/12/2017
N0.1158/PA

District Police Officer Kohat
cnp.crr irNni IIRY AGAINST ^=RAHEEM NASIR rONSTABLE N0.818 OFTo;

niSTRia KARAK

Sir,
Nasirdepartmerta! enquiry against Constable Ifraheem

No.sas of cistrict Karak on the charges that "he while posted as Operator
mobile No.0310-9004679 on 

Your this act shows

This is a

of Digital Lab, fraudulently written 

proforma and handed over to other person, 
irresponsibility on your part." Summary of allegation and charges sheet

framed and the under-signed wascontaining the above allegation was 
appointed to conduct props' departmental enquiry into the charges.

the 'oal facts the under-signed summoned theTo fine out
alleged accused constabe Ifraheem Nasir and his statement was 
recorded. He in his statement denied the,allegations and added that he 

has never written mobile No.0310-9004679 on proforma and not handed
over to other person. Rather the same vyas endorsed by his colleague 

operator Qamar Abas posted at CDR Section.
Similarly Qamar Abas No.801 was also called and his statement 

was recorded. He in his statement deposed that no doubt the mobile 

number endorsed in proforma is of his handwriting but the same was 

entered in the proforma cn the request of Ifraheem Nasir and he was 

unware about the real facts of the case, at the time of entering of the 

said number. He further disclosed that Ifraheem Nasir has deceitfully got 
endorsed the said number on the proforma. He" further added that the 

said proforma was sent b/ Ifraheem Nasir to procure CDR.
To reach a defrite conclusion both the constables 

summoned and were confronted to each other for provid.ng opportunity 
of cross examination. Du'ing examination accused constable Ifraheem 

Nasir failed to defend h mself with p'ausible grounds and material 
collected during the course of enquiry, it surfaced that he(lfraheem 

Nasir) maliciously got entered mobile Nc.0310-9004679 cn the proforma 

through his colleague constable for ulterior motives and sent the same
by him for procurement c/hCDR. The accused constable Ifraheem Nasir is 

found guilty of the charges 

taken agains: him.

were

It is suggested that drastic action may be

t

'Mips '/iTiriil.google.corrVmail/u;1/#inbox/160918c953C2a9d6?projector=1 1/1
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f To: The Regional Pblice Officer,
Kohat.i:i

\ DEPARTMENTAL APPEAL.Subject::

Respected Sir,

With due fbsp'eet and huiuble submission appellant submits departmental

appeal ;^g8ini)i tiie ord^^iT cfOistiici; Police OiTicer, Kohat beariniJ OL 1096 dated
1

2242.2017 vide which appellant was dismissed.from service.

I- FACTS:t.I
'i That appellaht^oined Police Department as Constable in the year 2009 

district Karak and qualified basic course and was due for promotion 

Course of Lower in the current year.

That appeilarit was detailed for duty at Crimes Kidnapping Cell district

1.

i;.

!
'I

2.

Kohat and:/unfortunately the CDR of Mobile phone Number 0310-

900469 was {issued without receipt of any requisition from Police
'.i

establishment.

That there was nothing on the record which may show that tlie CDR was 

requisitioned and issued by appellant yet appellant was .charge Sheeted 

on the score of allegation that the CDR was issued by appellant.

That inquiry was conducted and the inquir/ officer submitted ex-parte 

finding report and held appellant guilty of the charges. The District 

Police Officer, Kohat passed the impugned order without given chance 

of phonal be^hc Hi -nce the meseiit appeal o '- th;. :^round.

If
1' 3.el
s

I
I

I
V :

I 4.

r

•i

} ■' •>GROUNDS:
K

That the impugned order is legally not susbinable as appellant was on 

the strength., of District Karak Police and was detailed for duty at Kohat, 

therefore District Police Officer, Kohat had got no jurisdiction of 

awarding major penalty of dismissal from service to appellant.

That no evidence v/as available on the facejof record which may connect 

the appellant with the alleged misconduct and in the same vein no 

evidence was procured during course of inquiry in support of fr.e 

charges. Majp4 penalty of dismissal of serv ice was imposed on appellant 

v/ithout any evidence in support of tlie charges.

a.

>

b.

A
\

'V

[3 iV
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i
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Tliat tlie inquiry officer did not examine any person in presence of
I ' ■ ■

appellant.g^piry oflicsr 'recorded statement of a suspected accused

c-..

officer n^i^jpanmr Abbas who admitted that the Mobile Phone;

number of:;,;wh!ch the CDR was requisitioned was entered in the! •
;r Proforma in his handwriting. Therefore the evidence of such witness 

wrongly used against appellant.

Thaf avrualiy^appei'-'-.t n^ty ?:roni and the
■ '’SsiiS?.

Crimes Kidnapping Cell officials made appellant a scapegoat for saving 

their skins;

: was
f

!.
1 c\,

['

That the entire departmental file was prepared in violation of rules. No

chance ofycrpas examining the witnesses was provided to appellant.
■

Appellant-r^as not confronted witli any evidence.

That the impugned order has been based oi presumption therefore the 

order is not sustainable.

■f. e.

1

m. f.

I- That there is nothing on the record tliat what wi'ongful gain v.'as receivedB: g-
1-^ 1 by appellant'by; requisition of tlie CDR of Mobile Phone and similarly_ I

there is nothing on die file that what wrongful loss was. caused to anyone
! i''

by requisition of CDR.

rk
. Ir

I h. That the, CDR is, not a secret document and various agencies has got 

power of requisition of CDR. T^e Constitution of Islamic Republic of 

Pakistan ^M^tee right to information and Khyber Pakhtunldiwa has 

passed Right to Information Act, 2013. Therefore award of harsh penalty 

of dismissal from service on changes of rsqulridp^i.of CL-k is-cgainst the 

prevailing and natural laws.

That appellant belongs to poor family and penalty of loss of service is 

award of penally to the entire members of the family.

:
• I

:
1

f.

It is therefore, requ(?sted that the LPR granted to applicant may be 

please be cancelled in the interest of the niembers of my family consist
I"

of young school'going kids.!
yy::r;r.'.,r •

Appellant
;

I \

Ifraliesm Nasir Ex-Coustabie No. 818 
Disti'ict Karak Cell No. 0336-^2222028

't

X,

!•
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I
This order will dispose of a departmetital appeal, moved by 

Ex-Constable Ifrahim ;:Nasir No. 818 of Kohat dilfrict Police against the ^
■punishment order, pas^d by DPO Kohat vide OB Noif1096, dated 22.12.2017m ■ • u-'

.ifo whereby he was awarded major punishment of Disrr^sal from service for the I? 

allegations of handing p^er CDR to an authorized persDp illegally.i#

it-!

i

t
M-

He prefep^ed appeal to the undersigned| upon which comments J
were obtained from DP0 Kohat and his service record Swas perused.

■ ■

■ •‘■'i • r'-^v ' ■ ■ '

I have gone through the available record and 

conclusion that the allegations leveled against the ap 

punishment order passed by DPO Kohat is correct.' 
devoid of merits is hereby rejected.

Order Announced 
14.02.2018

i to thecame

3jellant are proved and the 

jHence, his appeal being M
■'i-rmimrf

I
m I

i

j*.'

m PiS Regional Police Officer, 
^Kohat Region.
/2018.

5'l
1^:No./^ - ff /lie, dated Kohat ths at’i

C^Opy to the. District Police Officii;; Kohat for information w/r # 
to his office Memo: N(^651/I^B, dated 08.01.2018. i

v/rffe District Police Officer, Kaj^k, his s2. service record is #
returned herewith.

^ [

ICv.

Regional Police Officer; 
-2^'Kohat Region

'4^ ■

I.

■>-'
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service appeal No. 278/2018 
ifrahim Nasir (Ex- Constable) Appellant

Secretary Home & TAs, ' 
Khyber Pakhtunkhwa & others Respondents

S.# Description of documents Ahnexure pages
1. Reply of parawise comments 01-02

2. Counter Affidavit 03

3. Charge sheet and statement of allegations A&B 04-05

4. Reply to the charge sheet 06

5. Preliminary inquiry report C 07

6. Inquiry officer report 08



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 278/2018 
Ifrahim Nasir (Ex- Constable) Appellant

VERSUS

Secretary Home & TAs, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under-
Preliminarv Obiections:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.
That the appeal is not maintainable in the present form.

That the appeal is not maintainable for mis-joinder and non-joinder of necessary 

•parties.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appellant concealed facts from this Honorable Tribunal.

Pertains to record, hence no comments.

The appellant was posted at Digital Laboratory, Po ice Regional HQrs and assigned 

important / sensitive job i.e to ascertain Crime Data Analysis, CDR etc and provision 

to investigating officers to work.out the criminal cases.

One Mst: Nafeesa Aqil reported regarding loss of her mobile set and report 

entered vide daily diary No. 3 dated 23.08.2017, Police station MRS Kohat, in order 

to trace out the missing mobile set and sent to the appellant with IMEI No. 
354202079228684. The appellant-fraudulently, malafidely and his; personal gain 

mentioned cell No. 0310-90046791 in the said proforma, got CDR and issued to 

unauthorized person and misused his authority as well. The misconduct of the 

appellant was reported in daily diary No. 18 dated 10.10.2017, Police station MRS 

Kohat and after due verification, the appellant was found involved in the 

professional gross misconduct and misuse of his authorities. Therefore 

appellant was proceeded with departmentally. Copies are annexure “A & B”.
The appellant was held guilty of the charge by the inquiry officer, therefore, in order 

to fulfill the legal requirements, the appellant was served with final show cause 

notice. Reply to the final show cause notice was found unsatisfactory by the 

respondent No. 5.

Incorrect, the appellant was associated with the: inquiry proceedings, conducted in 

acpordance with law & rules. Furthermore, the appellant was also heard in person 

by the respondent No. 5.

The departmental appeal of the appellant 

rejected by the respondent No. 3 on merit after due process

was

an

the

devoid of merits. Hence correctlywas



k *

Grounds:-
A. Incorrect, the appellant was proceeded with departmentaliy for his 

professional misconduct, detailed in the facts submitted above. Therefore, after 

conducting, proper departmental proceedings legal 
passed.

Incorrect, the appellant was properly associated with inquiry proceedings, but failed 

to defend himself with plausible explanation to the inquiry officer.

Incorrect, the appellant was posted / serving under the command of respondent No. 

5, who is competent to proceed against the appellant.

incorrect, the appellant appeared before the inquiry officer and submitted his 

statement. Similarly; the officials posted in the digital lab; mentioned in DD No. 18 

dated 10.10.2017 deposed against the appellant.

Incorrect, documentary evidence, it is available against the appellant on the basis of 

. which a preliminary inquiry was conducted by SDPO City & upon his 

recommendation he was proceeded with proper departmental inquiry. Copy is
annexureC.
Incorrect, departmental proceedings and orders vlere passed on the basis of 

compliant and misconduct established against the appellant.
Irrelevant.

Irrelevant.

The respondents may also be allowed to advance other grounds at the time of 
hearing.

Keeping in view of the above, the appeal is without merit and not substantiated. It is, 
therefore, prayed that the appeal may kindly be dismissed with cost please.

gross

and speaking orders were

B.

C.

D.

E.

F.

G.

H.

I.

(F
Secretary^ome & 

KhyberPakhtunkhwa,
Inspector-G^ne^l of Police, 

Khyber Pakhtunkhwa,
(Respondent f^o. 2) (Respondent No. 1)

\
District Police Officer, 

Karak
(Respondent No. 4)

Regional je Officer,;
,ol

(Respcmdem^. 3)
4

Distrrm Pol^ Officer, 
^ K^mat

(Respondent No. 5)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service appeal No. 278/2018 
Ifrahim Nasir (Ex- Constable)

f
Appellant

Secretary Home & TAs, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm. and declare on oath that contents of parawise comments are correct and 

true to. the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tribunal.

V

i'
h

InspectotApeneraiy Police, 
Khyber Pak'fitumThwa,

(Respondent No, 2)

Secretary, Home & TAs, 
Khyber Pakhtunkhwa,

(Respondent No. 1)

\
District Police Officer, 

Karak
(Respondent No. 4)

RegionaTMice Officer,
la

(Respond' I0.3)'T

Distrbn Police’Officer,
at

(Respondent No, 5)

j

!
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CHARGB SHEET.

JAVED IQBAL. DISTRICT POLICE OFFICER, KOHAT, as
competent authority, hereby charge you Constable' Ifrahim Nasir

I
Khyber Pakhtunkhwa, Police Rules, 1975 (Amendment 2014) as you have 

committed the following illegal act. )

Under

You fraudulently written mobile No. 0310-9004675 on 

proforma and handed over to other person. Your th .s act 
shows irresponsibility on your paijt.

By reasons of the above, you| appear to be guilty of 

misconduct as defined in Rule 2 (iii) of Police Disciplinaiy Rules, 1975 and
have rendered yourself liable to all or any of the penalties explained in rule 04

i
of the said rules. i

2

■

You are, therefore, required ‘to submit your written 

statement within 07days of the receipt of this Chjarge Sheet to the enquiry 

officer. i

3.

Your written defense if any should,reach the Er.quiry 

Officer within the specified period, failing which it shall be presumed thr.t you 

have no defence to put in and in that case ex-p!arte action shall be taken 

against you. - i
4. A statement of allegation is enclosed.

DISTMDir^^afcfCE OFFI CER,
j KOHATp^^r/,/

D/PA Wal k J016/auu,)c stai.ahtw C»uje , Final Show CaiiM Nolice.Fjipkinntlon/lSiaiite 8l>eat 3016
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DISCIPLINARY ACTIONf

T .lAVRD IDEAL. DISTRICT POLICE OFFICER, KOK,^', as 
’--------------------^^

competent authority, am of the opinion that you Constable Ifrahin:- K asir 

have rendered yourself liable to be proceeded against departmentallj under 

Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you 

committed the following acts/omissions.

,1.

'j nave

STATEMENT OF ALLEGATIONS
You fraudulently written mobile No. 0310-9004(:)79 on 

proforma and handed over to other person. Your this act 

shows irresponsibility on your part.

For the purpose of scrutinizing f:he conduct of said ;iccused.u- 2.
with reference to the above allegations Mr. Rokhanzeb DSP Lachi Kph^ is

accordance withappointed as enquiry officer. The enquiry officer shall in 

provision of the Police, Disciplinary Rule-1975, provide reasonable opportunity 

of hearing to the accused official, record its findings and make,'within tv/enty 

five, days of the receipt of this order, recommendations as to punishment or

other appropriate action against the accused official.

The accused official shall join the proceeding on the date,

time and place fbced by the enquiry officer.

DISTRICT P^ECE OITICER,

KOHATi^.
I

^7^/PA. dated ^lO ^ /201I7.
Copy of above is forwarded to:- j

■ ' ■ ■■ ■ ■ !'

Mr. Rokhanzeb DSP Lachi Kohat;- The Enquiry Officer for initiating 
proceedings against the accused under the provisions of Police 

, Rule-1975. |
Constable Ifrahim Nasir:- The concerned official/ officer’s wich the 
directions to appear before the Enquiry officer, on the date, time 
and place fixed by the enquiry officer, for the purpose ot enquiry 
proceedings.

No.

1.

2.

■ ■ ■ i . i.vy 'y.- ';n -.uay,

D/l'A Woi k jOI(S/Chvie 8hE«1,Show Cauve , Pinal SItow Cause rjol'«e,bplan4t)0M/Charge Shoel 2016

1-
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>^^-uV 30/10/2017^.y621/Ly:i.t<>i^^,^M/;
, Sjlj>Iii/^y,S CDR'tfj-ll_jt,

vliyi/4i^lfV>4_ Writing E;j(per ^"U'r(//;,£.V2_

i/Uu^A^ObltCg■^

JL utc/i^/cUv.L j;^

^fjG^CDRju^if^SISrrli^ /'tf<?iy(t>^
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The Sub Divisional Police OiTcer 
City Circle, Kohat

hfern

The District l-olice Officer, Kohat.To

f •> /
f///.0 '^'OTC,/City, Dated, Kohat theNo'. ;•

LAB.
3'J bject:

^ilerrio;

It is subrrii'ited’that SldO PS.MRS Kohat, sent a report vide Daily Diary 

No, 18 dated 10.10.2017 to the undersigned against Digital Lab staff, in th:s regard 

[ have conducted enquiry and examined the Dioitai Lab starf. Dunr^g the course of 

er^quiry, it v^as found that the mobile Do. 0310 9004679 fraudulently has oee:': 

writien on profarma by operator Afrahim Nasir, He gave tf e Cui3 to other persGf;i 

and mobile number mentioned./written in the saici profanriu. I ms act of operaior 

shows dishonesty / irresponsibility in his official duties.

‘

.ctieri may Kindly be taimnIt is therefore requested that dopaTmentni s 

against the above named operatoi .C

?T.ibm!lt0d please.
/

\ )
feohce Officer

C i'ty C'i
Sub

/-e-

“N /
I t/'

v^*. r nVi: ■
L /-s



i OFFICE OF THE I
DY: SUPERINTENDENt OF POLICE 

LACHI CIRCLE KOHAT ,
*^fTi3ildspiachi(agmai).com Phone.0922-j550010 

No. 1158/PA ~ " T----------
//■

Dated.06/12/2017

To: District Police Officer Kohat j
subject:enquiry AGAINST iFRAMPr-v/. i..c,p rnri5Tnm r mo.sir of

DISTRig KARAK i '
Sir,

This IS a departmental enquiry against Constable Ifraheem Nasir 
0.818 of district Karak on the charges that "he while posted as Operator 

o Digital Lab, fraudulently written mobile No.0310-9904679 

proforma and handed over to other^
on

person. Your this act shows 
irresponsibility on your part" Summary of allegation and charges sheet 
containing the above allegation was fra,med and the under-signed 

appointed to conduct proper departmental enquiry into the charges 

To find out the real facts thd 

alleged accused constable Ifraheem 

recorded. He in

was

under-signed summoned the 

^asir and his statc'meht
his statement denied the allegations and added that he 

has never written mobile No.0310-90046j79 on proforma and not handed 

over to other person. Rather the

was

was endorsed by hi.; colleaguesame
operator Qamar Abas posted at CDR Section.

Similarly Qamar Abas No.801 w^s also called and his statemy 

statement deppsed that no doubt the -coile 
number endorsed in proforma is of his Ihandwriting but the 

entered in the proforma

was recorded. He in his

sa- was
the request of Ifraheem Nasir j d he wason

unware about the real facts of the case| at the time of ente ing of the 
He further disclosed that ifrjaheem Nasir has dec eitfully got 

endorsed the said number on the proforma. He further added that the 

said proforma was sent by Ifraheem Nasir to procure CDR.

a definite conclusion both the

said number.

To reach 

summoned and were
constal)les were 

confronted to each|Other for providing opportunity 

o cross examination. During examinatiqn accused constable Ifraheem 

Nasir failed to defend himself with 

collected during the
plausible grounds anc: material

of enquiry, it surfaced that hefifraheem 
Nasir) maliciousiy got entered mobile No.|b310-9004679 on the proforma 

through his colleague constable for ulterjior 

by him for procurement of CDR.
motives and sent the 

The accused constable Ifraheem Nasir is
same

found guilty of the charges
taken against him.

it is suggested that drastic action may be

Dy; Superintepd^t of Police, 
Lachi Circle, Kohat
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BEFORE THE HO#W^ERfiCES TRIBUNAL KHYBER

PUKHTUNKHWA. PESHAWAR.

Jw S&vv’/'cc.s

Ifrahim Nasir Vs Secretary Home and others.

INDEX

Sl.No. Title Annexiue Page- j Total 
No. I number

! of
pages.

1. CM 1 01

2. Rejoinder along with Affidavit 2-4 03

Appellant

Tmmigh:
/

Dated:-10/01/2019 { Mehboob All Khan Dagai), 
Advocate High Court, 

PeshaWar.
Cell No.030059084b7 & 03119416118
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; /r
before THE HON'BLE SERVICES TRIBUNAT KHYRFr? 

PUKHTUNKHWA, PFSHAwXb

G.M. No. of 2018.

IN SERVICES APPEAL N0.278 of 2018

Ifrahim Nasir s/o Abdul Karim r/o Daggar Nari T 
Shah District Karak..... !...........

ehsil Banda Daud 

............Petitioner

VERSUS

1. The Secretary
Pakhtunkhwa, Peshawar.

Horne and Triable Affairs, Khyber

2. The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

3. The Regional Police Officer, Kohat Regi
4. The District Police Officer Karak.
5. The District Police Officer, Kohat..........

<Cohat.ion.

RESPONDENTS.

APPLICATION FOR FILING REIOINDFR ON BEHALF 
OF APPELANT IN APPEAL NO. 278 OF 2nis ^

RESPECTFULLY SHFWFTR.

1) That the captioned appeal is pending disposal before 

this Hon'ble Tribunal which is fixed for 16.1.2018.

2) That as per directions of this Hon'ble Tribunal, the 

appellant / petitioner submits the annexed rejoinder 

through the instant CM.

It is prayed that the annexed rejoinder may
and parcel of the captioned appeal.

:>e treated as part

ippellant

Through:

Dated:-10/01/2019 ( Mehboob Ali Kjhan Dagai), 
Advocate HigJi Court, 

Peshawar.
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BEFORE THE HON^BLE SERVICES TRIBUNAI KHYBFR 

PUKHTUNKHWA, PESHAWAr.

Ifrahim Nasir VS.. Secretary Home and others.

RETOINDER ON BEHALF OF APPKI.T A NT

PRELTIVIINARY ObIECTIONS:

All these objections are incorrect and baseless.

FACTS:
h Para No.l and 2 Need no reply.

Z Para No.3. The allegations levelled against the appellant are incorrect,
baseless and not proved in any manner vvhatsoeve -. Moreover, neither

it was brought into the knowledge of the appellant as to who has made 

the complaint nor the name of alleged complaina it Mst. Nafeesa Aqil 

was mentioned in the show cause notice or final show cause notice to

the appellant. In blank & white there is also nothing to show that the 

task was entrusted to the appellant and in order to 

Qamar Abbas the allegations were levelled against 

So far as the mentioning of Cell No.03109C 

the appellant is totally ignorant from the same and

save the skin of one 

the appellant.

^046791 is concerned,

admittedly the same 

is in the hand writings of one Qamar Abbas CDR 801, whose ex-parte

statement was recorded during alleged inquiry to whom duty equal 

the petitioner is assigned. The said Qamar Abbas in order to save his 

skin has named the appellant to have dictated him the said

to

nu mber
which is not corroborated by any other evidence. Neither the naihe of

the alleged other person to whom the alleged proforma was handed

over is mentioned nor there any evidence to this effect. 

Moreso, no chance was given to the appellant to cross-examine

the said Qamar Abbas and was condemned unheard . The appellant has 

neither committed any sort of fraud nor has any malafide. There is also

nothing on record which could prove ns to whom the alleged CDR 

given by the appellant and what sort of personal g
was

am was achieved by 

him. No misconduct or misuse of authority has been made bv the

appellant.
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3: A
Para No.4. Incorrect because the decision of inquiry officer i 
incorrect, based on maiafide and only to mere 

and to save the skin of Qamar

IS ex-parte.
y fulfil the requirement

Abbas, being a highly
approachable 

to the appellant, tn
person; the alleged show 

which a plausible explanation
cause notice was issued

was given.

Iz Para No.S Incorrect. The appellant 

enquiry proceedings under the law
was neither associated with the 

nor any chance of cross examination 

personally heard.
given to the appellant and hewas

was also not
Moreover, the impugned order i

IS passed by an officer not
competent in law, so the same is 

as such is liable to be set-aside 

be re-instated with all back benefits.

void and without laA^ful authority and 

and the services of the appellant are to

^ Para No.6. Incorrect.

grounds-

A. Incorrect. The iinquiry in question is ex-parte. The i 
void, illegal, perverse, arbitrary, unjustified 

justice.

impugned order is 

and against the norms of

B. Incorrect. The Appellant

proceedings nor any chance of personal hearing
was neither associated with the inquiry 

was given to him.

C. Incorrect. The impugned order 

in law hence the same is

appellant was appointed by Distt: Police Offrcer Karak while 

impugned order is passed by District Police Of

was passed by an officer incompetent 
void and illegal under the law because the

the
icer Kohat.

D. Incorrect. The appellant was even not allowed 

inquiry officer. The reply of appellant 

the Enquiry Officer and he 

chance of

to appear before the 

received by the Reader of 

was condemned unheard. Neither

was

any
cross-examination 

confronted with any evidence.
was given to the appellant nor



I . :
4

X
wrongful giiin was 

loss were caused to

E. Incorrect. There is nothing on record that wha

received by the appellant and what wrongful

the person to whom the alleged pioforma wasanyone and who was 

handed over.

F. Incorrect. The impugned order is void, passed 6n mere presumption 

and malafide; therefore, the same is not sustainable under the law.

G. Incorrect. Based on facts.

H. Incorrect. In fact since his illegal dismissal from service, the 

appellant is jobless.

I. Incorrect.

In view of the above the reply of the respondents being berift of

: the appellant may bey proof may be turned down and the appeal o 

allowed and his services may be reinstated with all back benefits.

an

Appellan
Through; O

’■J/

( Menboob Ali Khan Dagai), 
Advocate High Court, 

Peshawar.

Dated:-10/01/2019

AFFIDAVIT.

mniy affirm and declareI, Ifrahim Nasir, appellant do hereby sole 
that the contents of my re-joinder, referred to above, are true and correct 
to the best of my knowledge and belief.

OTrONENT
/

li
1/

V •
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Tele No: 0927-210724if'”

Fax No: 0927-210827

From: The District Police Officer, Karak.

To, The Dy: Inspector General of Police, 
Kohat Region, Kohat

/EC, dated Karak the /4^ /SgoNo. /2014

ESTABLISHMENT OF TECHNICAL INVESTIGATION ANDSubject:

DIGITAL ANALYSIS CELL

Memo:

Kindly refer to your office Memo: No. 9-14/Reader dated 02/01/2014 on
The subject cited above.

It is submitted that the following two (02) Graduate /Computer literate 
Constables of this district Police are nominated for posting at "echnical Investigation 
and Digital Analysis Cell Rescue-15 Kohat.

1: FC Ifraheem Nasir No.818

2: FC Hamid Nawaz No.563

District Police Officer Karak

No. /EC

Copy of above is forwarded to ASP HQ's Kohat for information.

District Police Officer Karak

j
■i
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f
CDR REQUISITION FORM

TECHNICAL INVESTIGATION AND DATA ANALYSIS WING KQh'AT. ['

District r
Letter No . Dated:
S.No ! Case I i'lle iMEI.NoMobile No. Dura[ion{ (rom-lo)Name of !.0 Reason ;.i. I

1 FIR No. H £;-L f-L1 )1

^§SStti2

i-DD-No-; m \i Cj—^ /_.--^ 1I

Date 8- n
• u/s S'^ iI

-? • !4- N i1 PS fA ^ 1
I

DPO/SPInv.
i

;
[

'-t tTO BE FILLED BrTIDA UNIT KOHAT I
*■

1
i

/?7^Date Data Dairy No07-^ o9-iOi7Dale'and time of‘ Date and time of 
Dispatch

X.

Receipt Time Time Dispatched No

Em.a,il, Ea.x. Maii. E-mail Fa-x- Mall- -R-emarks- T■R'eceived'Via Dispatched Via /!//■; O !

Received By Name Name

Dispatched BySignature Signature

i

u

■R'T/
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