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| 11.01.2019
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Due to retirem’ent of the Hob’ble' Chairman the Service
Tribunal is incomplete. Tour to: Camp Court Swat has bcen__ ,

cancelled. To come up tor the same on 11.01. 2019 at camp court

Swat.

Clerk of counsel for the appellant'pﬁgs_ent. E}nd ii;e;quésted-_“ '
for- adjournment on the ground that legrnéd éounsei for the
appellant is busy before Hon’ble Dara-ul-Qaza, Swat. .Adjlou‘rne'd )
To come up for preliminary hearlng on 08.03.2019 before S.B at |

(Muham% Khan Kundi)
-~ Member
- Camp Court Swat .

Camp Court Swat.

Nemo for appellant.

Despite repeated calls no one is in attendance on

behalf of the appellant.

" Dismissed for non-prosecution. File be

consigned to the record room.

ANNOUNCED ~ Camp Court, Swat
08.03.2019 |




s

, Form- A
. G"“'R ; - :
FORM OF ORDER SHEET
’/ I : Court of
- Case No.__ 1041/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1: 20/08/201@.&»5.”;. The appeal of Mr. Kamran Constable presented today by Mr.
Shabir Ahmad Khan Advocat'g may be entered in the Institution
Register anq put up to the Leariined Member for properr\Orqu please.
! —
: 1 REGISTRAR
> | Lb-9- 18 |

This case is entrusted to tourihg S. Bgﬁggh;at Swat for

preliminary hearing to be put up there on . ﬁ?///}%/?

9

MEMBER
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BEFORE KHYBER PAKHTUNKHWAH
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. [o‘ﬂ]* of 2018

Constable Kamran
- VERSUS
Provincial Police Officer Khyber Pakhtunkhwa at CPO

Peshawar and others

SERVICE APPEAL

INDEX
S.No. Descriptions Annexure | Page No.

1. Memo of Appeal v ' 1-6
2. Affidavit ' 7
3. Memo of Addtesses 8
4. | Copy of charge sheet “A” 9-10
5. | Copy of finding report “B” 11 -
6. |Copy of dismissal order dated |

09/01/2018 of the respondent|  “C” 12

No.3

7. { Copy of department appeal - _
and order of respondent No.3 | “D & E” 13-14
dated 08/02/2018

8. | Copy of application and order | “F & G” 15-16
of respondent No.1 dated ’
08/08/2018 _ -

9. Wakalat Nama : 17

Appellant |

i
o

Through Counsel ( g %\”H
Sﬁabir Ahmad Khan

Advocate, High Court
Office Address: Hamza Law Chamber, - -
Allah - o - Akbar Building, Makan
Bagh Chowk, Mingora, District Swat
| " Cell: 0341-5666363 , 0333-9499466
‘Dated: 1§/08/2018



. ()
g BEFORE KHYBER PAKHTUNKHWAH |
| SERVICE TRIBUNAL PESHAWAR *

Khyhey Pakh

. . ervice tn .
Service Appeal No. 19 Ul of 2018 Secvice Tripunny’®
Diary NO,M

- -Datge Ivoﬁ'g"'z-(j
Head Constable Kamran No. 29/ DI/HC Po(;ﬁ;dglg

at Police Line Kabal, Swat
| ..Appellant
VERSUS :
1. Provincial Police Officer Khyber Pakhtunkhwa |
at CPO Peshawar |
2. Regional Police Officer Malakand R-III at
Saidu Sharif, District Swat
3. District Police Officer Swat

........... Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO. 2 DATED 08/02/2018,

WHEREBY RESPONDENT NO.2 REDUCED PAY OF

N THE APPLELLANT BY THREE STAGES WITH

Filody }y ACCUMULATIVE EFFECT THEN THE APPELLANT

o | '
Re gis‘?{;’_g’r FILED AN APPLICATION AGAINST THE ORDER OF

RESPONDENT NO.2 TO THE REVIEW COMMITTEE

BOARD OF RESPONDENT NO. 1 BUT THE SAME
WAS REJECTED BY THE REVIEW COMMITTEE

BOARD OF RESPONDENT NO.1

Respectfully Sheweth:

Facts arising to the present appeal are as under;



1)

2)

3)

4

4)

5)

(2)

That appellant was initially recruited on as

police constable in police department.

That from the day of appointment the appellant
performed his duty with honesty, zeal and

enthusiasm yet.

That the respbndent No.3 issued charge sheet to
the appellant wherein the allegatioh leveled
agaihst the appellant- 1s that thg appellant
remained abséﬁt without prior permission vide
DD No.39 dafed 14/11/2017 for 16 hours besidelA

this, allegation of consuming narcotics as well

‘as linked with narcotics peddlers. (Copy of

chérge sheet is attached herewith as annexure

o

IIA”)

That the inquiry was entrusted to DSP
Headquarter Swat for conducting proper -

departmental inquiry against the appellant.

That the inquiry officer conducted inquiry and

~ recorded all the relevant statements and after

recording statements, the inquiry officer



&/

G)
sﬁbmitted his finding reports to the respondent
i
No.3. it is pertinent to mention that stateﬁent
of witnesses have been recorded in the absence
of the appellant but the SHO and Moharrar of |
the PS Saidu Sharif gave statement in favor of

the appellant. (Copy -of finding report is

attached herewith as annexure “B”)

That on thesrecommendation of the inquiry
officer, the respondent No.3 passe:d the
impugned\vorder dated 09/01/2018 vide order
book No. 6 and dismissed the aiapellant from’
service. (Copy of dismissal order dated
109/01/2018 of the respondent No.3 is attached

herewith as annexure “C”)

That the appellant preferred departméﬁtal
appeal before the office of respondent No.2.
wherein respondent No.2 heard the appellant
in pérson and found the order punishment |
~awarded by respondent No.3 to be too harsh
thus the respondent No.2 éet aside thé same .
order ‘of respondent No.3 apd reinstated the

appellant in service but the respondent No.3



8)

9)

GROUNDS: -

o

redﬁced an of the appellanf by three stages
with accumuiative. effect. (Copy of d’epartﬁ;ent
appeal and order of respondent No.3 dated
08/02/2018 is gttached herewith és annexure “D

& E” respectively)

That the appellant moved an applicafion before -

the review committee of respondent No.1 but
the same was also rejected by respondent No.1
on 08/08/2018. (Copy of application and order of
respondent No.1 dated 08[08/2018 is éttached

herewith as annexure “F & G” respectively)

That aggrieved from the order of respondent

No.1, the present appeal is submitted on the

following amongst other grounds.

That the appellant was not treated in

accordance with law and rules on the subject .

and the impugned order has been passed in

/flagrant violation of law and rules tainted



A

ii.

iii.

iv.

vi.

@

sustainable and is liable to be set aside.

* That the universal cannon of natural justice

have been set aside and no ample

“opportunity of presenting the delinquent

stance / version has been given.

That the impugned order is unreasonable,

arbitrary and is liable to be set aside.

That the allegation leveled against the

appellant are baseless, frivolous and not

. sustainable and untenable under the law

. and rules on subject.

“That no regular inquiry has been conducted
in the case, no fear opportunity has been

~pr0vided to the appellant to defend his case.

That the inquiry proceeding.has been carried

out in accordance with law and rules on

subject.

lc'S), |

with mala-fide intention and is therefore not -



*

vii.

viii.

Y

That statements of witnesses have ' been

recorded in different dates in absence of

appellant thus such evidence have no Iega-l‘

weight and without lawful authority.

That other important points will be raised

during the course of arguments with prior

permissioﬁ of this Honorable Tribunal.
Therefore, it is humbly prayed that by
the acceptance of this service appeal, the
impugned order of respondent No2 and
maintaining it by respondent No.l may
‘ki(ndIyA be set aside and the appellant may be

reinstated into service with all back benefits.

Any other relief as deemed

appropriated in the circumstances of |

the case and not specifically prayed for

may also be granted to appellant.

Appellant (\C}QMW
' »

Through Counsel %

Shabir Ahmed Khan
Advocate, High Court

14
Dated: 20/08/2018
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(1)
BEFORE KHYBER PAKHTUNKHWAH
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. - ‘of 2018

Constable Kamran
VERSUS ,
Provincial Police Officer Khyber Pakhtunkhwa at CPO

Peshawar

~ SERVICE APPEAL
MEMO ADDRESSES

ADDRESS OF THE APPELLANT: -

Head Constable Kamran No. 29/ DI/HC Posted at Police Line
Kabal, Swat

CNIC No. 15602-2778646-9

Cell No. 0346-5600072

ADDRESSES OF THE RESPONDENTS:

1. Provincial Police Officer Khyber Pakhtunkhwa
at CPO Peshawar

2. Regional Police Officer Malakand R-III at
Saidu Sharif, District Swat

3. District Policé Officer Swat

Appellanf

Through Counsel (%9)3’

Shabir Ahmad Khan

Advocate, High Court



- BEFORE KHYBER PAKHTUNKHWAH |
SERVICE TRIBUNAL PESHAWAR

- 'LT‘-;;:/

Service Appeal No. of 2018

Constable Kamran
VERSUS
Provincial Police Officer Khyber Pakhtunkhwa at CPO

Peshawar and others

SERVICE APPEAL

Affidavit

!

I Head Constable Kamran No. 29/ DVHC Posted at Police
Line Kabal, Swat, do hereby states on. oath that all the
contents of this Service appeal are correct and true to the best
of my belief and knowledge and nothing has been concealed

“from this Honorable‘Tribunal.

ATTESTED

Deponent . , |
Kamran Fazal Amin Advocate,

Oath Commissioner, )
s/0: .0\ ... Date: A Q! .B.\\S
I\

District Courts: Gutkada Swat,
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1, Capt (R) Wahid Mchmoaod PSP District Police Officer LSwat as competent authority, is

).';?ymc opinion that he Yead Constable Kamran No.29 while posted as Incharge Guard Muscum, Swat

ANow_JIS Police Lines) has rendered himself liable to be proceeded agamst departmentally as he has
committed the following acts/omissions as defined in Rule 2 (iii) of Police Rules 1975 with amendments 2014
vide Notification No.3859/1 cgal, dared 27-08-2014 of the Inspector General of Police. Khyber Pakhtunkhwa,
Peshawar, as per Provincial Assembly of Khyber Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/

Bills/ 2011/44905° dated 16/09/2011 and C.p. 0," K.P.K Peshawar Memo: No. 3037-62/1.cpal, dated
19/1112011.

STATEMENT OF ALLEGATIONS

it has been reported that he while posted as Incharge Guard Muscum, Swat (Now JIS

Policy Lines) commiteéd the following act / acts, which is / are gross misconduct on his part as defined in
Rules 2 (iii) of Police Rules 1975,

Fhat he, Mead Constable Kamran No.29 while posted as Incharge Guard Muscuni,

Swat (Now JTS Police Lines) has absented himself from duty without prior permission or-feave vide DD

No.39 w.e.f. 14-11-2017 for 16 hours, besides this he is reportedly consuming narcotics as well as linked

with narcotics peddlers, which is gross misconduct on his part,

2. For the purpose of scrutinizing the conduct of the said officer with reference to the above

allegations, DSP Tie: adquarters, Swat is appointed as Enquiry Officer.

Fhe cnquiry officer shali conduct _proceedings in accordance with provisions of Police
Rules 1975 and shall provide recasonable opportunity of defense and hearing to the accused officer , record s
findings and make within twenty five (25) days of the receipt of this order, recommendation as to punishmen!
or other appropriate action against (the accused ()l’f"lccr.% |

The accused officer shall Join the proceedings on the date, time and piace fixad by the

. . .l '
anquiry ofticer., !
i

& : ’ District 1P "li/'»\(/)qku', Swat
2. o 2 /
No. e L EB] Dated Gutkada the, ?_’?_ o

Copies of above 10:-

-

[ DSPAUCadquarters, Swat for initiating proceeding against the accused Officer/ Oihcial namcly
3
HC Kamran No.29 under Police Rules, 1975, t
2. C Kamran No.29 of JIS Police Lines.

With the dircction to appear before the | Enquiry Officer on the date, time and place fixed hy the
L
Enquiry Officer for the purposc of enquiry proceeding. .

LEES LR 3

TESTE™
ﬁTTO be '1

Trire CoOpY | | ‘:"'A‘ _
%\Q%Lzﬂw |

.13 ,-

swa‘-
D\smc‘ r"-:»

.

/



70 CHARGE SHEET «

I, Capt (R) Wahid Mchmood PSP Bistrict Police Officer, Swiit as a competent auvthority,

Alicreby charge you; Head Constable Kamran No:29 whilc posted as Incharpe ruard Muscum, Swat (Now

/- IS Police Lines) as follows:- .

You committed the following act/acl‘s which is/are gross miscoriduct.on your part as defined
in-Rules 2 (iii} of Police Disciplinary Rules 1975 with amendments 2014 vide Notification No. 3859/ch,(1|

dated 27-08-2014 of the Inspector General of Police,- Khybcr Pdkhtunkhwa Pcehawar

You, Head Constable Kamr an’ No.29 while puslu] as Iuch.n';,c (mar(l Muswm, Swat
: ' - (Now JIS Police Lines) have absented v()urbdl from duaty without prior ptrm!sslon or feave vide DD
No.39 w.e.f. 14-11-2017 for 16 hours, besides this you are reportedly consuming narcotics as well as

finked with narcotics peddicers, which'is gross misconduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself
liable to all or any of penalties QpLCIfI(‘d in Rule-4 of the Disciplinary Rules 1975. :

3. You are, therefore, r(,quucd to submit your written reply within seven (7) days of the
receipt ol this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquiry Officer within the spc\ ified period, .
{dtlmg whlch it shall be presumed that you have no defense to put in and in that casc —pzu'lc action shall
follow against you.

5. Intimate as to whether 5/01,1 desire to be heard in person or not.

6. A statement of aliegations is cncloécd.

ks

District Qo iu, r)f}. oy Swat

Dated: 2% < /1 /2017,
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Aanexurs

ORDER ‘ :
. This order w1|l dtspose of the departmental enquiry against Head Constable

Kamran No. 29. He while posted as Incharge guard Swat Museum absented himself from duty without

nor permission or leave vide DD report No. 39 d’ited 14-11 2017 Police Statlon Saidu Sharlf He is also - |

' reportedly consuming narcotics and is linked with drug pushers
He was issued Charge Sheet coupled with Statement of Allegatlons v1de thls
sffice No.323/ EB dated 27-11-2017 and DSP Hars, Swat was appomted as Enqmry Officer. The Enquiry
Officer conducted proper ‘departmental enquiry . agamst the delmquent Head Constable and reoorded
- statements of all concerned. The Enqunry Officer provided ample opportumty to the Head Constable to-
defend 'd1e charges leveled against him. After conducting proper departmental enquu‘y, the Enquiry
Officer submitted his findings. The enqmry officer revealed that the delinquent official is in- the practzce
of drmkmg local made wine (Tara) He was called in Orderly Room and heard in person but he fa:led to
present any plau51ble defence agamst the leveled allegations. -
‘ Keeping in view the abovementloned grounds, it is'crystal clear that the acts of ' oo
_ the dellnquent Head Constable is against the dlsclplme of the force and his further retention is bound to E
. affect the discipline of the entire force. ' g ' | 3
. ‘ Therefore, in exerc&se of the powers vested in the undersxgned under Rules 2 @iy - o ; :
. of Police Disciplinary Rules-1975, 1, Cap (R) Wahid Mehmood, PSP, Dist_rict Poli f\ﬁcer, Swat asa |
sompetent authortty, am constramed to award him maj fismis A

Order announced.

pEA I

e e

~0.B. No. 06.

Dated 09012018, S T s

* 2 P ‘A

| ke ** e e e _ ‘,n%\g [

Copy of above to:- = . ' : - : o " )

I ‘Establishment Clerk ' '
OASI. {

B S

For necessary action.







e - “Ennexure

OFF"I'(‘F OF TIE
REGIONAL POLICE OVFICER, M f\LA IKAND
AT SAIDU SHARIF SWAT.

Ph: 0946-9240381-83 & Fax No. 0946-9240390
Email: diemali kand@yalioo.com

ORDER:

This order will dispose off application of Fx- lead onstable Kamran No. 29 of

Swat District for reinstatement in service.

Brief facts of the case are that Ix-Head -Constable Kamran No. 29 wiile posled.
as incharge Police Guard Swal Museum absented himself From lawful duty without permission or

approved leave vide DD report No. 39 dated 14/11/2017 Police Siation Saidu &

aril Te was reportedly
consuming narcotics and was linked with drug pushers. He was issocd Charge Sheet coupled with
Statement of allegations and DSP FQrs, Swat was deputed as Enquiry Officer. The Enquiry Oflicer
conducted proper departmental enquiry against the delinquent Constable and recorded statements of all
concerned. After condAucting proper departmental enquiry. the enquiry officer submitred his findling report
wherein enquiry officer found that the delinquent official was in the practice of drinking Iocﬂi made wine
(Tarra). FHe was called in orderly room by District Police Ofticer, Swat and heard in person bul he Tailed
ro present any plausible reasons in his defense, Being found guitty of the charges the District Police
Officer, Swat under Rules 2(ii of Police Disciplinary Rules 1975 dismissed hini from sem e vide his

office OB No.06 dated 09/01/20 8.

He was cailed in Orderly Room on 06/02/2018 and heard him n person. the
punishiment awardzad to him is foo harsh, hence set aside. e is reinstaied in serviee, However, his pay s

redoged by three (3) stages with accumulative cffect. The period of .ﬂmumv and he spent out of service is

—

counied as Teave Without pay.

Order announced.

(AKIITAR fTAYAT IKHAN)

Regional Palice Officer, -
Mal: \\mrl‘ at Saidu Shanif Mval
. B ) _ ERHNTES
M’"T | o L JA0R : &L/
‘ R ] vy
Dated_(* ¢~ & L= 2018,

e opy to District Police Ol[mm. Swatl for information and necessary action with

reference to his office Memo: No. 26840/E, (laled 202018, His service record and complete enquiry

filed is returned herewith for record in your office. ep\l
Encly:
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A.JL#DIGHL&/’;’U/:[ 09-01 2018 5 FS Usneris P |
(Reduction pay by three (3) stages with AL S ieind 08- 02-2018 5.

-c_d;l/d/ accumulatlve effect.) .
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;o OFFICE OF THE - ‘

o UNSPECTOR GENERAL'OF POLICE >
“'wwW”M'J KHYBPR;%ﬁHIUNKIHNA -
a e LPESHAWAR, T /gg2/zs .
Nost 3/ S 3 )

T dated Peshawar the o8

j PR 4
S b AL T Y SO

3

- service by DPO, Swal vide OB No. 06. dated 09, 01,2018 on the charge ol absence [rom duty vide. !)D |L'p(1}4—?"

é{f&?ﬁﬁézwﬂ’f—-« :
ORDER  » '

This order is hereby passed (o dispose of departmental appeal under. Rule Hi-A ()i Khyl)c o

Pal\hlunl\h\w Police Rule-1975 submitted by Constable I\‘mn‘m No. 29, The petitioner was dismissed rom,

4 -

No. 39, dated 14.11.2017 Police Station Saidu She 1|14 He was also mpm[uﬂy consuming, narcotics and- Wil
linked with drug pushus. e preferred uppcal to Regional Police ()H‘lccr- Malakand, Regional Police Officer,”

Malakand re-instate him in service and awmdui him punishment ol reduction in pay by three \myu w1lh

: auumulultvv effeet and period of absence and spent out of service was counted as leave withoul pay vide:

order l{ndsl,: Nao. 1582715, dated 08.02 201 8.

Mecting of Appetlate Board was held on 19.07.2018 whercin petitioner was heard in person.

“During hearing petitioner denied the allegations leveled against him.

I’c'rn,lsul ol enquiry papers revealed that the above named Constable was found “uilly o
misconduct. His service record contained 20 bad entrics. 1le has already been compensated by the /\pp(‘ll(m :

/\ullmul\’ His petition is also time lmnul Therefore. the Board recommend rejection of the petition,

e —ra.

This order is issuced with the approval by the Competent Aathority,
1
NN
\

N

/

(IRFANALIR T KIAN)-~
ALGE smﬂrshamm
For Inspee i%l (:uu'ml ol Police.
Khyber i’a!\lunni\hwa

' ) Yo
B - : PeShaway, 6 3’&)
No. S/ ?/ 7{f~ 8‘ /18, : , N0 -
o . . N} 0292 /f?
Copy of the above is Torwarded (o the: '
Lo Regional Police Officer, Malakand al Swz,ll.. Service Roll, Fawji E\/llsml containing umzplclg

enquiry file of the above named Conslable wwwul vide your ollice Munn Nn ()()/IVI,, dated.

10.07.2018 15 relurned h(,l('\wlh for your ollice record.
2. District Police OfTicer, \w(u (/ L//)pc, /g(_’&){b{
3.0 PSO o 1GP/Khyber Pakhtunkhwa, ('1’() Peshawar, _ T
4.

PA Lo AddL TGP Qrs: ]\hybu Pakhtunkhwa, Iu.hflwcn /7() ey Q(_(é ( \gg,vcu(.d ‘:(b«gi

3. l’/\ o DIGAQrs: Khyber Pak hlunl\hw(l Peshawar, ¢
| : ) \ ﬁ | M (éf/ll fwd C)—”ﬂwr
0. PA Lo AIG/Legal, Khyber Pakhtunkhwa, Peshawar, M ,{/,L’ 14 "f@&}’l’?‘lﬁf(

7. Office Supdt: -1V CPO I’c‘,h 1w, , [ﬂf/ﬂxl/f é L _
. ~ e - W(Z ;
/’L.(_»c 1L ,6/}/ re R

/ N Lfﬁﬁ_ ,QQ W «

/MX’)’ -~
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