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■ Service Appeal No. 522/2022

Bashir Khan Wazir, Advocate for the appellant06.02.2023

present. Muhammad Adeel Butt learned Additional

Advocate General for respondents present.

Learned counsel for the appellant requested for

withdrawal of the instant service appeal on the ground that

Ivu
the salaries of the appellant have been released and his

grievances have been redressed. In this regard, his signature

was obtained on the margin of the order sheet.

In view of the above, instant service appeal is

dismissed as withdrawn. Parties are left to bear their own

costs. File be consigned to the record room.
V V

ANNOUNCED
06.02.2023

i I (I^: sha Paiil) 

Member (E)

V
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Learned counsel for the appellant present. Mr.02.12.2022

Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

File to come up alongwith connected Service Appeal

bearing No. 7803/2021 titled “Saleem Ullah Versus Director

General Health Services, Khyber Pakhtunkhwa, Peshawar and

02 others”, on 20.01.2023 before the D.B.

(Salah-Ud-Din) 
Member (J)

Counsel for the appellant present.20.01.2023

Muhammad Jan learned District Attorney for the

respondents present.

File to come up alongwith connected Service Appeal

No. 7803/2021 titled “Saleem Ullah Vs. Health Department”

on 06.02.2023 before D.B.

(Fareeh 
Member (E)

) (Rozina Rehman) 
Member (J)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.'

SCA.NMED
KPST

P©sh£6warService Appeal No. 52^/2022

Mr. Kifayat Ullah S/0 Asmat Khan, Chowkidar (BPS-03), DHO Office North
(Appellant)Waziristan

Versus

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.
2. District Health Officer, District North Waziristan.

(Respondents)
INDEX

PageAnnexureParticularsS.#
1-3Para-wise Comments.1
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 52^/2022

Mr. Kifayat Ullah S/0 Asmat Khan, Chowkidar (BPS-03), DHO Office North 
Waziristan (Appellant)

Versus

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.
2. District Health Officer, District North Waziristan.

(Respondents)

Joint Para-wise comments on behalf of respondents No. 1 & 2.

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file 
the instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the 
respondents.

3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention, hence 

liable to be dismissed.
6. That the appellant has not come to the Honorable Tribunal with clean hands.
7. That the Honorable Tribunal has no jurisdiction to adjudicate upon the 

matter.
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder 

of necessary parties.
9. That the appeal is badly barred by law and limitation.
10. That the appellant is not "AGGRIEVED” person within the meaning of Article 

199 of the Constitution of Pakistan by producing fake, bogus and 
fabricated appointment order.

ON FACTS:-

\

1. Correct:- That pertains to record and Para No.1 needs no comments.

2. Incorrect:- Neither advertisement for the post of Ward Orderly has been 
given by the respondents nor any interview has conducted due to complete
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■ ban on recruitments. Morebver.thfe sippbintment order of the appellant carry 
dispatch No.8256-60 /app: dated 08.03.2021 is also fake, bogus and 
fabricated, as verified from the dispatched Register of respondent No.2 (Ban 

letter is attached as Annexure-A).

3. Incorrect;- No official process for appointment has been initiated or carried 
out in the offices of the answering respondents for,the appointment of the 

appellant.

4. Incorrect;- The appellant has never been appointed by the respondents. As 
for as the complaint of Minister is concern that was received regarding the 
appointment of 71 persons. Name of the appellant was not included in those 
71 appointees. Moreover, the fake, bogus and fabricated appointment order 
of the appellant has been issued on 02.07.2020, while complaint of the 
Minister was lodged on 17.02.2020 long before fake appointment of the 

appellant.

5. Incorrect and misleading, as the appellant has never been legally appoint by 
the answering respondents. Moreover his bogus appointment order was 
cancelled in compliance with Secretary to Government of Khyber 
Pakhtunkhwa Health Departrrient letter No. SOH (E-V) 4-4/2021/lnquiry 
Report dated 22.04.202$ and Director General Health Services Khyber
‘Pakhtunkhwa Peshawar endorsement No.7047-50/E-1 dated 06.05.2021 
(Attached as Annexure-B), in the light of enquiry conducted^by Provincial 
Inspection Team.

6. Incorrect:- Salary of the appellant was stopped due to cancellation of his fake 
appointment order as explained in preceding Para. As far as the complaint is 
concerned, that pertained to order 71 employees and the appellant was not 
included. As far as directions of Peshawar High Court, Bannu Bench are 
concerned, name of the appellant was not included in Writ Petition No.270-B/ 
2020 as Petitioner (Writ Petition No.270-B/2020 is attached as Annexure-C).

7. Incorrect, misleading as already explained in preceding Paras.

8. Incorrect;-That no Departmental appeal of the appellant has been received 

till date.

9. Incorrect and misleading;- The appellant had never been appointed lawfully 
and his fake appointment order was cancelled as explained in preceding 

Paras.

Needs no reply being formal.10.
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(3)gjjGROUNDS:-

A) Pertains to record. ^

B) Incorrect:- Personal hearing opportunity was given to the appellant by inquiry 

committee of PIT.

C) Incorrect:- The fake appointment order of the appellant was , . ..
light of recommendation of enquiry committee of PIT as already explained in
preceding Paras.

D) Incorrect:- As explained in the above Paras.

E) Incorrect:- Answering respondents never violated fundame^ntal rights of the 
appellant, but action taken in connection with safeguarding Governr^ent 
Treasury from unlawful losses is lawful responsibility of all the respondents.

F) Incorrect as already explained in the above Paras.

G) Incorrect as already explained in the above Paras.

H) Incorrect:- The appellant was never appointed lawfully.

I) The answering respondents also seek prior permission of this Honorable 

Tribunal to adduce additional grounds at the time of arguments.

cancelled in the

\'

PRAYER:-
It is therefore humbly prayed that on acceptance of the comments, the 

appeal of the appellant may kindly graciously be dismissed vyithinstant
costs.

Diredtor General Health S^ervices 
Khyber Pakhtunkhwa Peshawar. 

Respondent No.1

District f^th Officer 
North Wazf^^n Miranshah 

ResDiffi^nt No.2
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Dp-t
oner stflio iMat ihe

:;:rxrjrm .r.c. m^uip;
Provincial Inspection Team regarding Iltegal oppolnlmonl/ 

Ex-DHO North Wazlristan. Tho following

; ejt.-jblisnrri'jnt . 
i or Kbyfcc-r Pokhtunkhwa 
; rccuinrir.Tlion
• f-con^Ttenaattons may be imprementeeJ:-

V cancel/wilhdrow all the inegular odiustmer^ts/«gulartxa«ons ond

appointmenr of the employees, during (he tenure of

made by Dr. Hameedullah.

Or. Hameeduirah.and Dr. Israr ul Haq. Ex-OHO. North Wozirislan as s
1

Inflicaiod in ‘ihc inquiry' roccn.
2 The ofodenuals/ anleceSents of a'l Ihe employees working

r OHO. North Wazihslan may bo verified 
Boards/ Universities/ Facuttles under llto

under \.-).
Ihc admislralive conUc' o 
from Iho concerned 
prevailing rules.

3. The clerical staff working in 
were found involved m 
vested Inieresf. Oioreforc. they moy 
North 
ruluru. 

om.

!■

the office of OHO. North Waiirislan r-concealment of the ofneo record for Ihoif 
bo (mnsfarreO ou\ ot Olstitct ot

V.,-
pestod in North Wo*tttn\on InWOllrlsrnrt end musl nnvor be

above mbntlonetlIhel iho
to this Oeaortmentjpteaae.

statedirected lofurther
be implemented under imlmotlon/•ecommondolionB may

faHhfuliyYoi .—: •
\(Ljftif UrtrCef\man>

SECTION OFFtCEBJ.ts.-V^ ,0=4cry

TA'?FC>srAN3ZU£GE?£r
r-.T^NTPU AL. HBAL.TH KI^K PHSH/'iW ATI 

Date<i;-P.^05/2021
.-.T-rrr.-p OF nmECTORATE

Copy of the above is forwarded to the;- 
. Ocouty Director Paramedics DGKS Omcc IGiyber PalchtuukHwa. PesUawar.’ rs™.?™ "ri.r’ /

4-’!+ 'J'action.For information and immediate necessary/

5ERAL HE/\lADDL: DlRKCrOR . ,
SERVJCES RVIYBER PAKHTUNKHWA PESHA'

.’c;-
Sccrctarv to Govt: of Khyber Palchtunlchwa He^th Department for mforn

ICi-;

i •

5

p*sticOfi^-i Cffi'csr, 
TnbdDi-; f^lorth Wazifistasi!
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Writ Petition No -B %of 2020 M

Yasir Iqbal S/o Habib Nawa^ R/o Village Hurmaz 

Mir Ali, District North Waziristan.

All ■ Joh£ir Iqbal vS/o Muhammad Iqbal R/o Village 

Hurmaz, Tehsil Mir Ali, District North Waziristan.

Zubair Ali S/o Hazrat Ali R/o Village Hurmaz 

Ali, District North Waziristan.

Miss. Sania Bibi D/o Arsala Jan 

Tehsil Mir Ali, District North Waziristan.

1.
Tehsil

2,

3.
, Tehsil Mir

4--
R/o Village Hurmaz,

Nasir Ahmad Khan S/o Zafar Ali R/o Village Hassu Khel, 

Tehsil Mir Ali. District North Waziristan.

Asif All S/o Noor Ali Jan

Miran Shah, District North Waziristan.
Miss.

5.

6.
R/o Village Karamkot, Tehsil

7, Nothia Bibi D/o Ameer 

Ghazlamai, Tehsil Datta Khel, 

Waziristan.

Ullah R/o Village 

P.o Boya, District North

Fida Hussain S/o Mir Ghulam 

Tehsil Mir Ali. District North Waziristan.

8.
R/o Village Has,su Khel

9. Muhcimrnad Imran S/o Atta Ullah Jan R/o Village Hassu 

Khel, Tehsil Mir Ali District North Waziristan.
Wasiq Ullah S/o MuhammadiO,

Abdul Hai R/o Viilag 

Hassu Khel. Tehsil Mir Ali, District North Waziristan.
e

Miss. Bas Niaza D/o Muhammadu.
Noshar- Khan R/o 

District North .Waziristan.Village Mussalci, Tehsil Mir Ali, 

Hussain Ahmad12. S/o Haider Ali R/o Village Hurmaz
TeKsiHl^ir Alt; District North Wazii^an.

ii!
.1;
li

it-

eSTEOADistcicl Cfncsr 
Tribal

ii
v^-v •ofth Waziristan

^ I-
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Muhammad Israr 

Hamzoni, Patti Khel, 
Waziristan.

13.
S/o Saadullah Jan 

Tehsil Miran Shah, District North
R/o Village

PI,
R/o Village Danday, 

Tehsil Ghulam Khan, District North
an

Saidgai, Zakir Khel 

Waziristan.

Tahir Iqbal S/o Malik Zaman R/. 

Mir All, District North Waziristan. 

Asad Aziz S/o Muhammad 

Tehsil Miran Shah,

Muhammad Abdullah 

Village Hassu 

Waziristan.

15.
o Village Mussaki, Tehsil

16.
Farooq R/o Village Tappi, 

District North Waziristan.
.17.

S/o Muhammad 

Tehsil Mir Ali,
Shahid R/o 

District NorthKhel,

18, Muhammad Zamin S/o Abdul
Sattar R/o Village Issori 

Tehsil Mir All, District North Waziristan.

Miss. Hajra Naz D/o Latif Ullah

I ehsiJ Mir Ali, District North Wazirist

Akmal Khan S/o Abdullah

19.
R/o Village Hassu Khel

an.
20.

Qayyum R/o Village Darj 

orth Wazirista.!'!.
DaKhel, l̂ehs.il Miran Shah, District N

2.L. . Shoukat Ullah S/o Yaqoob - 

Tehsil Mir Ali, District North Waziristan.
Khan R/o Village Zirraki,

22. Wali Rehman S/o Pir 

Tehsil Mir Ali,
Rehman R/o Village Khushali, 

District North Waziristan.
Azmat Ullah S/o Rases Khan R/

Khel, Tehsil Mir.AIi,

2.3.
o Village Khushali Malik

District North Waziristan.
24. Muneeb Rehman S/o Zari Jan R/o Village Hassu KhelZ7 lehsil Mir Ali, District North Wazirist 

Wall Ullah S/
.an.

25. Mah.,mmad Raf.q R/„ Village Hameoni All0

Khel, Tehsil Miran Shah, ■ 
Nasir Azam S/o Noor Azam J

District North Waziristan
26.

R/o Village Danday B 

District North Wazimistan.

an
ora

ig...Ph,el,/Fehsil Miran Shah
I'.'.H. ,„i. "fu .1 \ ’

District HoaSW)incei’,
Tribal DisUiiZ^ A\T5 s



- MissT.

Dawar Tappi 

Waziristan.

Muhammad AIuti Shah 

Village Edak 

Waziristan.

Ameer Mehmood 

Banda, Tehsil Miran Shah

27. Ri-zwana Sadiq D/o Muhammad 

lehsil Miran

{

Sadiq R/o Villag 

District North
e

Shah,\

-28.
S/o Muhammad Karim Shah R/ 

- Mir Ali, District
o

Khadi, Tehsil
North

29.
S/o Hayat Khan

District North Waziristan.

Petitioners

D/o Village Daudr

Versus

I. t-ovt. of Khyber Ptikhtunkh 

Services, Merged Areas 

District Health Officer,

through Director Healthwa

, Peshawar.

District North Waziristan.

- . District North Waziristan. 

Wazir,
ssembly PK-111.

2,

3. District Accounts Officer 

Muhammad4. Iqbal Khan 

Member, Provincial A
DDAC Chairman/

Respondents

'WRIT PETITinivi
under_article 199

OF THE coNsrmmoN OF ISLAMrn
republic of .PAKISTAN, 1973 AS

R lied lb day. l: AT^NDED UP-TO5 date.
47 0

'•-ji'O/la/ Rc^isirnr?

/
fully^ ewe th: -

Tribal Pj p>hMorth VVc.hTjtafi
“-?,4 ''WtbftVijThe Petitioners humbly submit

■ as under:-

4'r T E S T E D
'•-V.-..



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 52^12022

S/0 Asmat Khan, Chowkidar (BPS-03), DHO Office North
........................... ..................(Appellant)Mr. Kifayat Ullah 

Waziristan...........\

Versus

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.
2. District Health Officer, District North Waziristan.

(Respondents)

AFFIDAVIT.

I Mr.Syed Muhammad Litigation Assistant do affirm & 

deciare on oath on behalf of the respondents that the contents of the Para wise 

comments are true and correct to the best of my knowledge and belief and nothing 

has been kept secret from this honourable Court.
Deponent

<1

Muhammad.Name:->
Desianatiorv:- Litigation Assistant

CNIC #. 21506-4089120-5 

MQb.0333-1901113Attestei

Oath Comi^issioner 
Advocate High Court
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OFFICE OF THE DISTRICT HEALTH OFFICER 

NORTH WA7TRTSTAN TRIBAL DISTRICT MIRANSHAH.
Tel: (0928) 300788 FAX; (0928) 311662

/LitiRation/Court Case, Dated Miranshah 
VAV»;V*«;V4V/«V«V*V»V.V/«4V«;V«V4V*V4V4V/*V*V4V/«V/*V4V*V«^^^^

F.m ai I !a pencvsurgeonnwtd2019@gmai 1 .com
the^,?/Q8/2Q22.No.

AUTHORITY LETTER.

Mr.Syed Muhammad Litigation Assistant attached to this 
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service 
Tribunal Peshawar on behalf of the undersigned as representative of Health 
Department North Wazirlstan Tribal District in Service Appeal No. 529^12022.

N.B:- TA/DA will be paid by this office as per Government

SD/x X X
District Health Officer,

North Wazirlstan Tribal District.

rules.

-^-nLitigation/Court Case,
Copy forwarded to:-

1. The Additional Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. Mr.Syed Muhammad Litigation Assistant of this office.

I

No.

\

\ ■

i

Ith Officer, 
Tribal District.

Distric) 
North Wazirj

I

f

\
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07.04.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was 

appointed as Radiographer (BS-12) on recommendations of 

Departmental Selection Committee vide office order dated 31.12.2019. 

On a complaint received in the respondent-department, an enquiry was 

conducted against DHO North for 71 illegal appointments in Tribal 

District of North Waziristan. As a result thereof pay of the appellant was 

initially stopped verbally and cancelled/withdrawn h;^^appointment order 

vide impugned order dated 06.08.2021 but communicated to the 

appellant on 23.11.2021. He preferred departmental appeal on 

25,11.2021 which was not decided within the stipulated statutory period, 

hence, the instant service appeal was filed on !|5:0(3.2022.

The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for reply/comments on 

09.06.2022 before S.B. / \

X

(Mian Muhammad) 
Member(E)

09.06.2022 Junior to counsel for the appellant present. .

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Muhammad Usman Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 

No.424/2022 titled Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa on 26.07.2022 before S.B.

t
(Rozina Rehman) 

Member (J)
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Form- A

FORM OF ORDER SHEET
Court of

430/2022Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Nasir Ahmad presented today by Mr. Bashir Khan 

Wazir Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

25/03/20221-

RECnSTRAR^

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put up there on______________ .
2-

\

;
CHAIRMAN

V

;>

I

I

i

I



The appeal of Mr. Kifayat Ullah, Chowkidar, DHO Office North Waziristan received today 

i.e. on 25.03.2022 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

I. Counsel for the appellant has impugned the order dated 06-08-2021 wherein 
appointment have been withdrawn/cancelled of those employees who-were 
appointed during the period of Dr. Hamid Ullah and Dr. Israr Ullah Haq, Ex-DHO (s) 
North Waziristan while appellant was appointed by Dr. Ikram Ullah meaning thereby 
that there is no impugned cancellation order in respect of present appellant, proper 
impugned order be placed on file.

^6“^ /S.T.No.

72022Dt.
1^

Ai/,
REGISTRAR

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
X' CHECKLIST

CelCase Title:

S# ____________________ CONTENTS
This Appeal has been presented \

2___Whether Counsel/AppeilanVRespon^nt/Deponent have signed 
__ the requisite documents?
3 , Whether appeal is within time?

Whether the enactment under which the appeal is filed 
mentioned?____ ,
Whether the enactment under wh[ch the ap^^Ts”fned77corT^cT?^ 

6 { Whether affidavit is appended?
j Whether affidavit is duly attested by competent Oath 
Commissioner?

YES NO

4

5

7

8 i Whether appeal/annexures are properly paged? 
g I Whether certificate regarding filing any earlier appeal on the 

___ j subject, furnished?
10 ! Whether annexures are l^ible?
11 j Whether annexures are attested?
12 Whether copies of annexures are readable/clear?

_ 13 Whether copy of appeal is deiiverTdt^AG/DAG?
Whether Power of Attorney of the Counsel engaged is aTtested 

. signed by petitioner/appellant/respondents?
L.l^ _LWhether numbers of referred cases given are correct?

, Whether appeal contains cutting/overwriting?
1.1I4-—books has been provided at the end of the^ap^F?

18 i Whether case relate to this court? , ~
U Whether requisite number of spare copies attached?
■ jQ-L W,hg*;her complete spare copy is filed in separate file“^\^?

Whether addresses of parties given are complete?
22 I Whether index filed?

14

16

i

23 i Whether Index is correct? ~
Lgll Whether Security and Process Fee de^oTitedTOn

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respon^nts? On_______________
Whether copies of comments/reply/rejoinder submitted? On

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On

27

It is certified that formalities/documentation 
fulfilled. as required in the above table have been

WWiyy
Signature:
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No 2022

Kifayat Ullah....................... ........... Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX

S NO DESCRIPTION OF DOCUMENTS ANNEX PAGES
Service Appeal1.

2. Affidavit
O3. Application for Suspension rzAffidavit4.

5. Copy of the Appointment Order A
6. Copies of the. Order and 

Complaint
B ^ -(0

7. Copy of letter dated 26.08.2020 n«C»»
8. Copy of the order dated 

05.08.2021
«D”

9. Copy of the Impugned Order dated 
06.08.2021

“E” \3
«P»»10. Copy of Departmental Appeal 

along with receipts tk-lC
11. Wakalat Nama

/

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 24.03.2022

k w-
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

\

2022Service Appeal No

Kifayat Ullah Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX

S NO DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. Service Appeal
2. Affidavit

O3. Application for Suspension
Affidavit4.

5. Copy of the Appointment Order A
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER ^
PAKHTUNKHWA PESHAWAR vi«« ivih»i,«i ^

.kir^SZ2^ N«»Service Appeal No 2022
3/DuiutI

Kifayat Ullah S/o Asmat Khan, Chowkidar (ElPS-OS), DHO Office NoATi 
Waziristan

Appellant
VERSUS

Director General Health Services, Khyber Pakhtunkhwa, Peshawar 
District Health Officer, District North Waziristan.

1.
2.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021. VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11,2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11,2021 FILED, BUT INSPITE OF THE COMPLETION OF 
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned Orders 
when initially the salaries of the Appellant was stopped/withheld 
since 1®*^ August 2021 verbally and later on a written impugned 
Order No. 13024/DHO NWTD dated 06.08.2021, which was 
communicated to the Appellant on 23.11.2021, issued by the 
Respondent No 2 on the basis of which the Appointment of the 
Appellant being considered cancelled / withdrawn, the impugned 
order dated 06.08.2021 and withholding of salaries of the 
Appellant may kindly be set aside and consequently the 
Appellant may kindly be reinstated / restored into his service 
with all back benellts.

Respectfully Sheweth:-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of Pakistan 
and is entitled for all the rights guaranteed by the Constitution of 
Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal 
are that, the Respondents had advertised number of posts, which 
were laying vacant in District Health Office, North Waziristan, 
the Appellant was being qualified and eligible candidate applied 
for the post as per his qualifications.

That alter fulfillment of all codal formalities, as the vacant posts 
were advertised and invited applications from the eligible and 
suitable Applicants, the Appellant accordingly submitted his 
Application as well as his academic qualifications and as per the 
prevailing SOPs of the provincial Government for making

____ ---tMJ <
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3.



c:
inductions in respect of the subject posts, the process for 
selection was initiated by verification of the degrees of the 
candidates who applied for these posts. In this respect a property 
selection Committee was constituted. The Committee so 
constituted duly interviewed the candidates and after following 
the process of law/ rules, the successful candidates were issued 
the Appointment letters. (Copy of the Appointment Order is 
attached as annexure A)

That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile the 
political figure as Minister for Relief and Rehabilitation MR. Iqbal 
Khan Wazir while using his good office forwarded a letter with 
the subject “Complaint against illegal appointments made by 
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account 
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed 
by the Minister Concerned. (Copies 
Complaint are attached as annexure B)

4.

of the Order and

That some of the aggrieved employees approaches the Hon’ble 
Peshawar High Court Bannu Bench, whereby the salaries those 
employees have been ordered to be released forthwith, thereafter 
the political person as mentioned above Minister for Relief and 
Rehabilitation again interfered in the same matter, while issued 
another letter from his letter head to the Minister of Health, 
whereby he has requested for interference in the official work 
and the Minister of Health has been compelled to constitute 
another inquiry on the subject matter vide letter dated 
26.08.2020. (Copy of letter dated 26.08.2020 is attached as 
annexure C)

5.

That the Respondent No 2 without keeping in view the above 
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant along with others preferred a 
combined Appeal to the Respondent No 2 which was forwarded 
through his endorsement letter dated 05.07.2021 to the 
Respondent No 1, accordingly the Respondent No 1 accepted the 
Appeal of the Appellant vide letter dated 05.08.2021 and realized 
that the case of the Appellant does not fall in the capacity of the 
letter mentioned above and the Respondent No 2 was directed to 
implement the judgment of the Hon’ble Peshawar high Court 
Bannu Bench, vide which the salaries of the Appellant was 
ordered to be release. (Copy of the order dated 05.08.2021 is 
attached as annexure D)

6.

That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions

7.
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issued by Respondent No 1, but. he despite of the clear cut 
directions issued by the Respondent No 1 refused to implement 
the same and issued the impugned order dated 06.08.2021, 
which was even not communicated to the Appellant and the 
Appellant was kept unaware about the said letter, thereafter 
when the Appellant insisted for release of his salaries the 
Respondent No 2 while given the impugned order to the 
Appellant on 23.11.2021. (Copy of the Impugned Order dated 
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein 
statutory period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 
receipts are attached as annexure F)

8.

9. That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

10. That feeling aggrieved from the act of Respondents, having no 
other adequate and efficacious remedy, approaches this 
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS;-
A) That the Appellant is peaceful and law abiding citizen of Islamic 

Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That even the impugned Order has been issued without given 
personal hearing opportunity to the Appellant, the same act of 
the Authority is illegal, unlawful and without lawful authority. 
That no show cause notice was issued to the Appellant and due 
to the malaifde intention of the Respondent NO 2 the impugned 
order was issued just to deprive the Appellant from his valuable 
service.
That the acts of the Respondents of not following the 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have, not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 
law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the 
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained, by the 
respondents is illegal and violation of natural justice, because of

B)

C)

D) same

E)

E) on



'C,
the fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 St 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fundamental 
right of the Appellants and the respondents is liable to. be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing 
his duties, and after having performed his duties, he is certainly 
entitled to be paid his salaries, but all of sudden the respondents 
have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.

G)

H)

I)

PRAYER: -
It is, therefore, most humbly prayed that. On 

acceptance of the instant Appeal, the Impugned Orders 
when initially the salaries of the Appellant was 
stopped/withheld since 1®^ August 2021 verbally and later 
on a written impugned Order No. 13024/DHO NWTD dated 
06.08.2021', which was communicated to the Appellant on 
23.11.2021, issued by the Respondent No 2 on the basis of 
which the Appointment of the Appellant being considered 
cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant 
may kindly be set aside and consequently the Appellant 
may kindly be reinstated / restored into his service with all 
back benefits.

Any other relief, not specifically asked for may also 
graciously be extended in favour of the Appellant in the 
circumstances of the case.

Appellant '•
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 24.03.2022

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this 

Hon’ble Tribunal.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBE
PAKHTUNKHWA PESHAWAR

/2022Service Appeal No

AppellantKifayat Ullah
VERSUS

Director General Health Services 6& others ...Respondents

AFFIDAVIT

I, Kifayat Ullah S/o Asmat Khan, Cho\vkidar (BPS-03), DHO Office 
North Waziristan, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and correct to me 
best of my knowledge and belief and nothing has been concealed from this
Hon’ble Court. - .

(jJ

DEPONENT

■



'M BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Kifayat Ullah Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Kifayat Ullah S/o Asmat Khan, Chowkidar (BPS-03), DHO Office 
North Waziristan, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Application are true and correct to the best 
of my knowledge and belief and nothing has'been concealed from this 
Hon’ble Court.

Gj
DEPONENT

7
Advocate



OFFICE OF THE DISTRICT HEACTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Td; (0928) 300788 FAX: (0928) 3 (1662 . Email:agi^icysufgconnwa20i9@piai{.coin

OFFICE ORDER:
On tlie . recommendation of Departmental Selection committee, 

Mr. Kifayat Ullah S/0 Asmat Khan resident of village ,Mussaki. Tehsil & P/0 -Miriali. 
NWTD is hereby appointed as Chowkidai' in BPS-03 (9610-390-21310) phis 
usual allowances as admissible under the rul^ against the existing vacant post at 
Type-C Hospital iMirali Noitli Waxiristan Tribal District in the best interest of
Public services with immediate effect.

Mis appointed sbail be on the following terms and conditions.
1- He is declared medically fit for tliis job.
2- His appointed shall be for a pennanent b^is from the date of his joining in 

service.
3- He shall be bound to sei v'e for at least 3 years in North Waziristaii Agency.
4- He shall not indulge in any trade, business and any otlier activity what so ever 

which has been declared prohibited for the Government Servant in Civil 
Servant Act; 1973.

5- Ifhe wishes to resign the services a prior notice of 30 days will be submitted, 
otlierwise one month pay should be deposited in Government treasury llirough 
dial Ian.

6- He will have to seive anywhere in North Waziristan Tribal District.
7- Salaries should be released after tlie verification of all the documents by the 

concerned Board'Taculty etc.
8- He will not be entitled for any TA/D.A for joining the service.
9- Ifhe accepts the above terms and condition he have to report for duty to the

Type-G Hospital Miraii with in 15 days of the receipt of this offei;
otherwise the order will be considered as cancelled.

S d i.xxxxxxxxxxxxxxx
(Dr.lkram lIHah) 

District Health Officer 
North VVaziristan Tribal District

upp:No. ^/^__/2021dated: the

1- Director Health Services Merged Areas Peshawar for infomiatibn please.
2- Deputy Commissioner North Waziristen Tribal District North Waziristan.
3- Disirici Asxjouni officer Tribal Distiict North Waziristan Miranshah.
4- Accounts/pay Bill, Clerk of this office.
5- Inchju'ge Type-C Hospital Miraii.
6- OfficifU co.ncefned.

^trth tHatrkt
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i: DIR ECTOR A TEG ENERA L HEA i TH SER VfCES
KHYBER PAKHTUNKHWA, PESHAWAR.

^ .m.
■ OflicRl»h#0yj-9210269 *y^^chaiige#091-9210187,091-9210196,Fax#091-92l0230 '

All communic^pttt ahouW be to tlie Director General Health Services Peekawar hiuI not
liny ofUcTAl by name. 4

No /EV Dated ^ / S ''2021 I

To\a-.:i''.
.:v

District Health Officer
North Wazlrlstan (DIsst: Miranshah)

Subject: RSduEST PORi
IMPLEMENTATION OFTHl- HONORABLf; PESHAWAR Hrr;n

£OURT 6ANNU BENCH DECISION IIMHFP WP NO.270.. OF 2020 HATFn
^■Q1.2021,YASiR IQBAL ETC VS GOVT OF ICHYBER PAKHTUNlfHWA ETC.

y KJndiy reference to your letter No.H134-35 /Court Case dated 05.a7.20Zl 
the subject noted above and to direct to implement the decision of the Honorable 

Court, under Intimation to this Directorate.

'W. on
.•fi

4

.'’•A , . 
1' •

?1

Director GeneiTil HeaJdi Services, 
IGiyber P^thtunkhwa, Peshaivar.
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The Director General Health Services 

KP,Peshawar ’m
pirm )F.ST FOR TNni itRV AGMNCT nwo NORTH WAZIRISTAfj.
In compliance to you. office endorsement No.7047.50/E.I doled 06/05/2021 in

response to Secretary Health Office Uncr No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar
canccBAviihdraw all, the iircgulai^

•vSubicct:
mit.

Ihc April 22"V 2021, the undcrsipied is pleased to 
ai^uslraent/regularization and appointment of the employees during the tenure of DrtHomia L/JIah

EX-DHO North Waziristan as indicatediuj^e inquiry report with immedlatej
and Dr.lsrar U1 Haq J

■ effect.

District Hfinltfj^ffiboc^ 
Tribal DisCri^ iV^ransliah 

j©aG02j^Dated the:/DHONWTDNo._
i

Copy forwarded to the:

Deputy Gommissioncr Tribal District Miranshah.
2. PA to Secretary Health lG*,Peshawar,
3. HQ*7 Dive Camp Area Miranshah.

X 4. All Onicials Concerned.

• j.

;■n.
■ j

District Healllh Oflficcr , 
Trilbn] I^mricS Miraiixsfiah

//%

f aJ a■A
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To,
Director General 
Health Services 
Khyber Pakhtunkhwa 
Peshawar

Subject: APPEAL FOR RELEASE OF SALARIES
STOPPED/WITHHELD SINCE AUGUST 2021 DESPITE OF 
THE FACT THAT I PERFORMING MY DUTY TILL DATE 
AND AGAINST THE ORDER DATED 06.08.2021 IS 
BEING INTIMATED AND RECEIVED THE SAME FROM 
THE OFFICE OF DHO NWTD ON DATED 23.11.2021.

t

Respected Sir,

I have been appointed in the office DHO NWTD by the competent 
ai^oriW ^ter fulfillment of all codal formalities and working as 

District North Waziristan Agency, Miran Shah, since 
my appointment I performing my duties with full devotion and great 
zeal and zest.

That I have been appointed under the proper advertisement and 
after appointment I assume the charge of the subject post, the present 
District Health Officer without issuance of any show cause notice, 
initially stopped my salaries since August 2021, inspite of the fact that 
I was working and still I am working on the subject post, but my 
salaries have been stopped / withheld, I visited to the office of DHO 
and asked about my salaries, he replied that the salaries will be 
released soon after. I along with my other colleagues when disregarded 
by the DHO intimated the matter to your good office, in response of 
your good office the DHO was directed to release of the Appellant along 
with other colleagues.

The concerned DHO even then neither released the salaries nor 
he has in position to release the same and lastly the order dated 
06.08.2021 was handed over to the Appellant which was duly received 
on 23.11.2021, therefore I preferred this Appeal that neither the 
order has been issued after fulfilling prerequisite requirements 
intimation in respect of the said order has been given to

acceptance of this Appeal, the entire salaries of 
the Appellant may kindly be order to release w.e.f withholding and the 
order dated 06.08.2021 may kindly be set aside.

I

I

same 
nor any

me.
It is therefore, on

• f

Yours Sincerely

Dated: 25.11.2021 J

_____________ ./- xO

j
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