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b Service 'Appeai No. 522/2022
06.02.2023 | Bashir Khan Wazir, Advocate for the appellant
| present. Muhammad Adeel Butt learned Additional
Advocate General for respondents present.
Learned counsel for the appellant requested for

withdrawal of the instant service appeal on the ground that

&

~ the salaries of the appellant have been released and his
grievances have been redressed. In this regard, his signature

was obtained on the margih of the order sheet.

In view of the above, instant service appeal is
dismissed as withdrawn. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
06.02.2023
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02.12.2022 Learned counsel for the appellant present. Mr.

o, Tesrembpesa g ke s o W N
: GRSy e

Muhammad Adéel Bvu‘tt, Additionél Advocate General for the

| ‘respondents present. o | |
| File to éome up alqngwith connected Service Appeal
: : bearing No. 7803/2021 titled “éaleem Ullah Versus Director

* General Health Services, Khyber Pakhtunkhwa, Peshawar and

L7

(Salah-Ud-Din)

02 others™, on 20.01.2023 before the D.B.

Member (J)
20.01.2023 . - Counsel for the appellant present.
9%3 ANNE-@} Muhammad Jan learned District Attorney for the
| P;ﬂ@‘ﬂa _ respondents present.

File to come up alongwith connected Service Appeal
No. 7803/2021 titled “Saleem Ullah Vs. Health Department”

on 06.02.2023 before D.B.

(Fafeeh%‘RanJ) @ehman)

Member (E) _ Member (J)
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BEFORE THE KHYBER PAKHTUNKHWA
- . SERVICE TRIBUNAL, PESHAWAR." » :
* - . ‘ 4 SCANNED
~ .- KPEST
' Service Appeal No. 52&/2022 Peshawar
Mr. Kifayat Ullah S/O Asmat Khan, Chowkidar (BPS-03), DHO Office North
Waziristan................coeveinenn. TP T PrEs TR (Appellant)
| | ~ Versus

~

1. Director General Health Services Khyber Pakhtunkhwa Peshawar
2. District Health Officer, Dlstnct North Wazmstan

............. (Respondents)
INDEX /
S.# | Particulars | Annexure | Page
1 | Para-wise Comments. ‘ 1-3
2 | Letter No. 5083-165/ Personnel dated 04 04.2020. A 4
3 Letter No.SOH (E-V)4-4/2021/inquiry Report dated 22.04. 202 B. ‘5
- 4 Wirit Petition No.270-B/2020. . - C -6-8
- [5 | Affidavit | I - 9
6 Authority letter. - o 10

Respondﬂent No. 2.
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3 BEFORE THE KHYBER PAKHTUNKHWA
o SERVICE TRIBUNAL, PESHAWAR

Serviée Appeal No. 528 /2022

Mr. Kifayat Ullah S/O Asmat Khan, Chowkldar (BPS 03) DHO Office North
Wazmstan. e e e e e e et eae e ety F o (Appellant)

Versus
. 1. Director General Health SeNices Khyber Pakhtunkhwa Peshawar. A

2. District Health Officer, District North Waziristan.
' s (Respondents)

Joint Para-Wise comments on behalf of respondents No. 1 & 2.

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file
the instant appeal.
2. That the appéllant has filed the mstant appeal Just to pressurize the
respondents. ~
3. That the instant appeal is against the prevalllng Law and Rules.
" 4. That the appeal is not maintainable in its present form and also in the
‘present circumstances of the issue. )
5. That the appellant has filed the instant appeal with mala-fide intention, hence
~liable to be dismissed.
6. That the appellant has not come to the Honorable Tribunal with clean hands.
7. That the Honorable Tribunal has no Jurlsd:ctlon to adjudicate upon the
matter.
8. That the instant appeal is bad for mls-Jomder of unnecessary and non-joinder
of necessary parties.
9. That the appeal is badly barred by law and limitation. '
' 10.That the appellant is not “AGGRIEVED” person within the meaning of Article
199 of the Constitution of Pakistan by producing - fake, bogus and
fabricated appointment order.

ON FACTS:-

1. Correct:- That pertains to record and Para No.1 needs no comments.

2. Incorrect:- Neither advertisement for the post of Ward Orderly. has been
given by the respondents nor any interview has conducted due to complete
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' ban on recruitments. Moreover. the. appointment order of the appellant carry
%. dispatch No.8256-60 /app: dated 08.03.2021 is aiso fake, bogus and
% fabricated, as verified from the dispatched Register of respondent No.2 (Ban
=" letter is attached as Annexure-A).

3. Incorrect- No official proceés for appointment has been initiated or carried
out in the offices of the answering respondents for,the appointment of the
appellant. ' ‘ B

4. \ncorrect:- The appellant has never been appointed by the respondents. As

~ for as the complaint of Minister is concern that was received regarding the
‘appointment of 71 persons. Name of the appellant was not included in those
71 appointees. Moreover, the fake, bogus and fabricated appointment order
of the appellant has been issued on 02.07.2020, while complaint of the
Minister was lodged on 17.02.2020 long before fake appointment of the
appellant. B s

5. Incorrect and misleading, as the appellant has never been legally appoint by
the answering respondents. Moreover his bogus appointment order was
cancelled in compliance with Secretary to Government of Khyber
Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/\nquiry
Report dated 22.04.202i and Director General Health Services Khyber
.Pakhtunkhwa Peshawar endorsement No.7047-50/E-l dated 06.05.2021
(Attached as Annexure-B), in the light of enquiry conductediby Provincial -
Inspection Team. | '

6. Incorrect:- Salary of the appellant was stopped due to cancellation of his fake -
appointment order as explained in preceding Para. As far as the complaint is
~ concerned, that pertained to order 71 employees and the appellant was not
~included. As far as directions of Peshawar High Court, Bannu Bench are
_concerned, name of the appellant was not included in Writ Petition No.270-B/
2020 as Petitioner (Writ Petition ‘No.270-B/r2020 is attached as Annexure-C).

7. Incorrect, misleading as already explained in preceding Paras.

8. Incorrect:- That no Departmental appeal of the appellant has been received
~ till date. ‘ ~

9. Incorrect and misleading:- The appellant had never been appointed lawfully
and his fake appointment order was cancelled -as explained in preceding
Paras. o E o ’ ’

!
H

10. Needs no reply being formal.



&N GROUNDS:- | o S @

7 \A) Pertains to record.

N4

; “B)’Incorfect:- Personal hearing opportunity was given to the appelllant by inquiry
committee of PIT. | : : )

C) Incorrect:- The fake appointment order of the appellant was cancelled in the
light of recommendation of enquiry committee of PIT as already explained in
preceding Paras. ‘ '

D) Incorrect:- As explained in the above Paras.

E) Incorrect:- Answering respondents never violated fundamental rights of the
appellant, but action taken in connection with safeguarding Government
Treasury from unlawful losses is lawful responsibility of all the respondents.

F) Incorrect as already explained in the above Paras.
G) Incorrect as already explained in'the above Paras.
H) Incorrect:- The appellant was never appointed lawfully.

I) The answering respondents also seek prior permission of this Honorable
Tribunal to adduce additional grounds at the time of arguments. ‘

PRAYER:-

£
|

It is therefore humbly prayed that on accepfance of the comments, the
instant appeal of the appellant may kindly graciously be dismissed vyith :

- costs. : _
Director General Health Services n  District h Officer
Khyber Pakhtunkhwa Peshawar. ‘North Wazjigtan Miranshah

Respondent No.1 . Respgident No.2




[

PP e

Pryrcr= ey

17 TNy A G i
{39} “‘; J’i\l l«.rsﬁ{?n! ] é{}iﬁc‘é;g
v '. ¢ k,:;L 1 'f
i gfﬁégé‘%z& 1 ﬁ :é:’é f'

g #l‘w 9}“_‘#: 5 (-
is % .

S :u,,, i
umﬂ%%m%n
rmummm mssmwm

B e |

To,

'L\uriéd' é\rmu ‘mkhyber I‘ﬁkl\luuklma. '

.All'Mcdxcn?\Supctu\lem!wu o

DYQ Hospitnd:kicrged Areas; h\:Khyixr }‘nkm\mldwu.

Al De‘,ju’ty‘l}umc!‘l{ealtlt}q@cgt i

¥R MErpe; iAreis KhyberPakhiviikliva, - -
‘Sﬁgjs‘&:‘jh :'., \-f":.“(-“--.. ..- S -.‘ ‘ ] T

uppmwd,by lho.-Competcm"Aul.laothy.

A

“Thiesatiove inntruetinig Ahodld: befollowgil:liitlettos: feaptrit,

¢

Nos_.,________,_ll'etwnncl

"DIRECTOR N ERAL HEALTIT




. Poshanwnt ) " . . %3
Subyeel E_E_qyr:s Y ! e : — : )
. bt 1

‘ recomumendations may be implemented:-

recommendzlions may be nptemented und

INMENT OF MMYEER PAKHTURKMWA ]\ ’
I MEALTH DEPARTMENT k’/ (@

v
HO. SOHE- V44202 1Anaulry Rapont
Dated P Poshnwn! the Aprlt 2275 2021 '
m‘f/ e Dimector Genernt Healin Servcns, _ . / 3 ) . .
} tehybor Pakhiumkhwa. C Barere

o the subject noted abave ondl stalo that the

; E(,ab,,,,,,-mm S Admin Ocpartment {Regutation Wing) has submitted tnguiry Report
skitunkhwa Provincial Inspection Team: rcgardlng tegal sppolntment/
Dr. Hameedulish, Ex-DHC North Wazlristan. The (oliowing

{ ar Sr,
pear | pem dirgcted to refer

i oot Khyter P&
i reguianizalion made by

1. Cancel/ wilthdraw afl the irregutar adjustments/ regutarizations ond
e employees. during the tenure of

appoimment  of
0. Morth Wazlristan as

Dr. Hameeduliah.and Dr. 1srar ut Haq, Ex-CH

Indicated in the inguiry resert

The credenuals/ amiecezents of all lhe employees worklnq under

the admstrative contre! of DHO. North Wagiristan may be vennod

3
t
. . )
from the concerned Boards! Universitites/ Facultles gnder the -
prevailing rules. C t
The clerical slarl \vorkmg " !hc office of OHO, North Wadiristan s
£
\

vere found mvclvcd in concealment of the affice record for their
, thay moy bo tronsltacsed oul ot Diswrict of
-l

ted lnlcresr th
Narth Wagirlsian pnd must navers be posted in North Wazlintan in

fylure.
(hat  the abova mantoned

3 om, further directes o state
ar intimation to this Deponment) pieass,

o 08 1258k

NMPORTANTARGENT
% OF THE DIRECTORATE GENERAL HEALTH KPK PESHAW AR
Dated:-?.éOS/?.O?.l ’

Copy of the above is forwarded ‘to the:-
r Paramedics DGH.: Office Khyber Palchtunkhwa, Peshawar.

Section} DGHS KP, Office.

Deputy Directo
stan Merged District at Mix;ans\'\a’n.

AD/In-charge {(Personnel

H
2.
3. The District Health officer North Waziri

action.

For information and immediate necessary

ADDL: DIRECTOR AL (HRM) HEAL
SERVICES I\H\'BER PAKHTUNKRWA PESHAY

Secrctary to Govt: of Knyber Pakhtunihwa Health Department for inforn
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.v.uam.hafz
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. BLFORE ’i‘HE PESHAWAR HIGH COURT CIRCU’I'{
BANNU :

-

Writ Petition No_‘%_:%_a_‘_f@ of 2020

1. Yasu‘ Igbal S/0 Habib Nawaz R/o Vlllage Hurmaz, lehsﬂ
. Mir Ali, District North Waziristan. '

2. Ali Johar Igbal $/0 Muhammad Igbal - R/o  Village

Hurmaz, Tehsil Mir Ali, District North Waziristan.

3. Zubair Ali S/o Hazrat Ali R/o Village Hurmaz, Tehsil Mir
' All, District North Waziristan.

4. Miss. Sania Bibji D/o Arsala Jan R/o Village Hurmaz,

Tehsil Mir Ali, District North Waziristan. ,

Nasir Ahmad Khan S/o Zafar Ali R/o Village Hassu Khel,

Tehsil Mir Ali, District North Wazlrlstan

i

6. Asif Alj S/0 Noor Ali Jan R/o Village Karamkot, Tehsil
Miran Shah, District North Waziristan.

7. Miss. Nothia Bibi D/o Ameer Ullah R/o  Village
Ghazlamai, Tehsil Datta Khel, P.O Boya, Dlst”l(,t North
Waziristan. '

8. Fida Hussain S/o Mir Ghulam R/o Village Hassu Khel,

~ Tehsil Mir Ali, District North Waziristan.

9.  Muhammad Imran S/o Atta Ullah Jan R /o Vﬂlage Hassu
- Kbhel, Tehsil Mir Ali, District North Waziristan. .
10, Wasiq Ullah S/o Muhammad Abdul Hai ‘R/o Village
Hassu Khel, Tehsil Mir Ah District North Waziristan,
l1. Miss. Bas- Niaza D/o Muhammad Noshar Khan R/o

Vlllapt, Mussaki, Tehsil Mir Ali, Distri lct North Waznm’ran

2. Hussain Ahmad $/o Haider Al R/o Vulagc Hurmaz

F‘___J'M'Lehﬂl—l\/[n AlL; ‘Bistrict North Waziristan
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L . 13 Muhammad Israr S/o Saadullah Jan R/o Village
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\J . - Hamzoni, Patti Khel, Tehsil Miran Shah, District North
A - Wagziristan. | '

1. Niamat Ullah S/o Syed Khan Majan R/o Village Danday,
Saidgai, Zakir Khel, Tehsil Ghulam Khan, District North
Waziristan. :

15 Tahir Igbal S/0 Malik Zaman R/o Village Mussaki, Tehsi] -
Mir Ali, District North Waziristan.

6. Asad Aziz S/¢ Muhammad Farooq R/o Village Tappi,
Tehsil Miran Shah, District North Waziristan.

17. Muhammad Abdullah S/o Muhammad Shahid R/o
'Village Hassu lKhei, Tehsil Mir All, District North
Waziristan, |

18 Muhammad Zamin S/o Abdul Sattar R/o Village Issori,
Tehsil Mir Ali, District North Waziristan.

19.  Miss. Hajra Naz D/o Latif Ullah R/o Village Hassu Khel,
Tehsil Mir Al ADistrict North Wazir_istan.

20, Akmal Khan S/0 Abdullah Qayyum R/o Village Darpa
Khel, Tehsil Miran Shah, District Noptl, Waziristan,

21. Shoukat Ullah S/0 Yaqoob Khan R/o Village Zirraki,
Tehsil Mir Ali, District North Waziristag,

22 Wali Rehman S/o Pir Rehman R/o Village Khushali,
Tehsil Mir Ali, District North Waziristar,

23, Azmat Ullah S/0 Raees Khan R/o Village Khushal; Malilk

 Khel, Tehsil Mir Ali, District North Waziristan

WQ Tehsil Mir Ali, District North Waziristan,

25, Wali Ullah 8 /0 Muhammad Rafiq R/o Village Hamzoni Al

24, Muneeb Rehman S/o Zari Jan R/o Village Hassuy Khel,

Khel, Tehsil Mi.ranSl"llal'x, District North Waziristan.
26.  Nasir A‘zaf’rihsr/o Noor Azam Jan R/o Village Danday Bora
..Khel, Tehsil Miran Shah, District North Wazinistan,

‘ zf Vitod Taday )

* District HealNyOfiicer, |
Tribal Dirir‘ ) ﬁ?i!a%‘sg?y/?g f//iw F
ymianshah | §
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, 27. '-Ml%S Rizwana bdf liq D/o Muhammad Sadiq R/o Village
‘ Dawa; Tappi, Tehsil Miran Shah, District North
oA Waziristan. |
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29.
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Respectfully Shewe th:-

Muhammad Alim Shah S/o Muhammad Karim -Shah R/o
Village Edak Khadi, Tehsil M Ali, District North
Waziristan.

Ameer Mehmood S/o Hayat Khan R/o Vil llage Dawir
Banda, Tehsil Miran Shah, DlStI‘lCt North Waziristan.

............... PETITIONERS

VERSUS

Govt. of Khyber Pctkhtunkhwa thr ough Director Health
Services, Merged Areas, Peshawar.

District Health Officer, District North Waziristan.

District Accounts Officer, District North Wazlnstan
Muhammad Igbal  Khan Wa21r DDAC Chairman/
Member, Provincial Assembly PK-111.

............. RESPONDENTS

WRIT PETITION ON UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLI(‘ OF PAKISTAN, 1973 AS‘_»

AMENDED UP-TO DATE,

The Petitiénefs humbly submit ag under:-




B L # .
‘ BEFORE THE KHYBER PAKHTUNKHWA | |
</ ., SERVICE TRIBUNAL, PESHAWAR.

| Serwce Appeal No. 52&/2022

Mr. Kifayat Ullah S/ Asmat Khan, Chowkldar (BPS -03), DHO Office North
Wazmstan ............. TP PSSP PPOE PP PEP TP PPTTPETLLE (Appellant)

\

\ Versus :

1. Director General Health Services Khyber Pakhtunkhwa Peshawar
2. Dlstrlct Health Officer, District North Waziristan. '

-------------

(Respondehts)

AFFIDAVIT. |
| Mr.Syed Muhammad Li"tigation Assistant do affirm &

declare on oath on behalf of the respondents that the contents of the Para wise

comments are true and correct to the best of my knowledge and belief and nothlng

has been kept secret from this honourable Court. ‘
| Deponent

[
- Designatiorv:- Litigation Assistant.

CNIC #. 21506-4089120-5
Mob:0333-1901113




hd OFFICE OF THE DISTRICT HEALTH OFFICER |
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.
Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysur eonnwtd2019@gmail.com
No. __ /Litigation/Court Case, Dated Miranshah- the 2.5/08/2022.
'*'*'*'ag'*'*‘*'*’*1'*'*'A'*'*'*'*'!k';'*'*'*'*'*1',&'*l‘*;;'*&i’ﬁi‘ﬁ%ﬁ?ﬁﬁ“'*1111%&1}11111#1111%;&;11&11&1&?

- AUTHORITY LETTER.

, Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the undersigned as representative of Health
Department North Waziristan Tribal District in Service Appeal No. 528/2022. -

N.B:- TA/DA will be paid by this office as per Government
rules. ' o
SD/x x x ‘
- District Health Officer, .
North Waziristan Tribal District.

| | No.75fy C/ﬁ‘miﬁgati'onlCourt Case,

'9opy forwarded to:-

1. The Additional Registrar Khyber Pakhtuhkhwa Service Tribunal Pes‘haizvar.
- 2. Mr.Syed Muhammad Litigation Assistant of this office.

\ -

i
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- 07.04.2022 Counsel for the appellant present. Preliminary arguments héard.

Learned counsel for the appellant argued that the appellant was: e
appointed as Radiographer (BS-12) on- recommendations of
Departmental Selection Committee vide office order dated 31.12.2019.
On a complaint received in the respondent-department, an enquiry wa‘s
conducted against' DHO North for 71 illegal appointments in Tribal
District of North Waziristan. AAs a result thereof pay of the appellant was
initially stopped verbaily and cancelled/withdrawn hi¥ appointment order
vide |mpugned order dated 06.08. 2021 but communicated to the
appeilant on 23.11.2021. He preferred departmental appeal on
25, 11 2021 which was not decided within the stipulated statutory period,

'hence the instant service appeal was filed on 2.5 0 3 2022.

The appeal is admitted to regular hearing subject to all just legal
objections. The appellant is directed to deposit security.and process fee

within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To come up for reply/comments on
09.06.2022 before S.B.

(Mian Muhammad)
Member(E)

09.06.2022 Junior to counsel for the appellant present. .

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for
respondents present.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman)
Member (J)
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Form- A
FORM OF ORDER SHEET
Court of ' ‘
Case No.- 430/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 . 3
1L 25/03/2022 The appeal of Mr. 'Nasir Ahmad presented today by Mr. Bashir Khan
Wazir Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
. _ a7
j REGISTRAR™S
9- This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put up there on .
A
1 A
|
!
CHAIRMAN
< o
.
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The appeal of Mr. Kifayat 'UIIah, Chowkidar, DHO_ Office North Waziristan received today

i.e. on 25.03.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. ‘

1. Counsel for the appellant has impugned the order dated 06-08-2021 wherein
appointment have been withdrawn/cancelled of those employees who . were
appointed during the period of Dr. Hamid Ullah and Dr. Israr Ullah Haq, Ex-DHO (s}
North Waziristan while appellant was appointed by Dr. lkram Ullah meaning thereby
that there is no impugned cancellation order in respect of present appellant, proper
impugned order be placed on file. -

~ No. 90?’ /S.T, |

ot. 203 12022

REGISTRAR ~°
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA\)U//;\R

7 /" » CHECK LIST J . ,
Case Title: C—-/(j_fz?"q v < A LJ;) (_2$

SH CONTENTS . YES | NO
1 _: This Appeal has been presented by:(-?\@)&\’\',\\l \ et V| ~
5 Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?
3 Whether appeal is within time?
4 Whether the enactment under which the appeal is filed
] mentioned? : i
. 5_| Whether the enactment under which the appeal is filed is correct?
6
7

Whether affidavit is appended?
Whether  affidavit is duly attested by competent Qath
| Commissioner?
. Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
. subject, furnished?
10 | Whether annexures are legible?
11 i Whether annexures are attested?
12 | Whether copies of annexures are readable/clear? .
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested
.. and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 . Whether list of books has been provided at the end of the appeal?
18- Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
20 . Whether complete spare copy is filed in separate file cover?

21 ; Whether addresses of parties given are complete?

22 : Whether index filed? '

23 | Whether index is correct? :
| 24 | Whether Security and Process Fee deposited? On

| Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 {1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On :

Whether copies of comments/reply/rejoinder submitted? On

'\,

|

S

26

~
7 Whether copies of comments/reply/rejoinder provided to —T
.. Opposite party? On .

Itis certified that formalities/documentation as required in the above table have been
fulfilled.

Name: BQS\\;\Q \'{\'\st n f‘,(b'\/,

Signature:

Dated: T _AE [3] Q¢ 2D
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
) PAKHTUNKHWA PESHAWAR

S _
Service Appeal No > 2212022

Kifayat Ullah........cc.coeenunes e reeretrsereetarrees e raesnraeannenns Appellant
: : VERSUS ‘

Director General Health Services & others ...Respondents

INDEX A
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES

1. | Service Appeal B - Y
2. | Affidavit | - g
3. | Application for Suspension - O
4. | Affidavit ‘ {
5. | Copy of the Appointment Order A X
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Complaint q 0
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10. | Copy - of Departmental Appeal “F» I

along with receipts , “’t“ 'g
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Appellant .
Through:

' (BASHIR KHAN WAZIR)
Advocate, :
Dated:- 24.03.2022 High Court, Peshawar
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—
Service Appeal No >2 2022

BEFORE THE HONORABLE SERVICE TRIBUNAL,é KHYBER
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER :cy Palahtrkhwa
PAKHTUNKHWA PESHAWAR Hevviee Tribuna

Service Appeal No g‘Z%QOQQ By No, _L_/ﬁ:(z

Da

S 222

Kifayat Ullah S/o Asmat Khan, Chowkidar (BPS-03), DHO Office. No th’

Waziristan

.......... Appellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2. District Health Officer, District North Waziristan.

.......... Respondents

SERVICE APPEAL UNDER _SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL [/
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

!<\iledﬁm-d ayl-
.

Regi Strar
e Pl Rate 2

That the Appellant is peaceful and law abiding citizen of Paklstan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
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inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
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issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

Dj)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have. not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of



PRAYER:-

the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

- That according to the articles 23 & 24 (1) of the constitution of

Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to, be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.
That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that, On

acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated -
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits.

Any other relief, not specifically asked for may also

graciously be extended in favour of the Appellant in the

circumstances of the case. .

v .
AL
Appellant -
Through:

(BAS 'FR KHAN WAZIR)
Advocate,

Dated:- 24.03.2022 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.
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A
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBE
" PAKHTUNKHWA PESHAWAR

Service Appeal No __~ /2022

Kifayat Ullah.........ccceneet ceeresesesrrarsrsasersnseane cereesesnses .Appellant
VERSUS

Director General Health Services & others ...Respondents

L AFFIDAVIT

I, Kifayat Uliah S/o Asmat Khan, Chowkidar (BPS-03), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed from this
Hon’ble Court. )
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T BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal Nd | /2022

Kifayat Ullah.........cccc.u.... cerreveseserns ceeresesesnas reseressrseencee Appellant
VERSUS

Director General Health Sel_'vicés & others ...Respondents

AFFIDAVIT

| 1, Kifayat Ullah S/o Asmat Khan, Chowkidar (BPS-03), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct to the best

. of my knowledge and belief and nothing has ‘been concealed from  this
Hon’ble Court

J)év
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OFFICE OF THE DISTRICT HEALTH OFFICER

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (49283 300788 FAX: (0928) 311662 . Email:agencysurgeonnwa2019@gmail com
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OFFICE ORDER: _
On  the . recommendation of  Departmental Selection committee,

Mr. Kifayat Ullah S/O Asmat Khan resident of village Mussaki Tehsil & P/O Miriali

NWTD is hereby appointed as Chowkidar in BPS-03 (9610-390-21310) plus
usual allowances as admissible under the rules against the existing vacant post at
Type-C Hospital Mirali North Wazinistan Tribal District in the best interest of
Public services with immediate effect,

His appointed shall be on the following terms and conditions.

1~ He is declared medically fir for this job.

2- His appointed shall be for @3 permanent basis from the date of his joining in
service. :

3- He shall be bound toserve for at least 3 years in North Waziristan Agency.

4- He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Servant in Civil
Servaiit Act: 1973.

3- Ifhewishesto resignthe servicesa prior potice of 30 days will be submitted,
otherwise one month pay should be deposited in  Government treasury through
challan.

6- He will have to serve anywhere in North Waziristan Tribal District.

7- Salaries should be released after the verification of alfl the documenis by the
concemned Board/Faculty e,

8- He will not be entitled for any TA/DA for joining the service.

9- If he accepts the above terms and condition he have to report fc)r duty 1o the
Type-C  Hospital Mirali with in 15 days of the receipt of this offer,
otherwise the order will be considered as cancelled. '

SO XXX XK
 {(Dr.kram Ullah)
District Health Officer

North Waziristan Tribal District

No. aFjQSE’éof apps R . dated: the @ /2 1202

I- - Director Health Services Merged Areas Peshawar for information please.
2- Deputy Commissioner North Waziristan Tribal District North Waziristan.
3- District Account officer Tribal District North Waziristan Misanshah.

4- Accounts/pay Bill Fierk of this office.

5- Incharge Type-C Hospital Mirali,

6- Official concerned. - ﬂ+ ™

Naoréh 3
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&%, DL OF THE DSTRLT ALCTINTS. DFICER

VIR TH WAZIRISTAN (TRIBAL DISTRICT) MIRAN SHAH

~ No. DAOMRNANNTD 2019207 — Dated 20022020

The _{')i::lri(j! trealth Officer
NWTY) Miron shah,

SUBJECT:- COMPLAINT AGAINST |LLEGAL APPOINTMENT MADE BY -
DHO NORTH WAZIRISTAN WITHIOUT FULFILLING CODAL

FORMALITIES/BOGUS DIPLOMA HOLDER.

Memo, _ A : :
. " pPledse refer to the tetter issued by Mr.Muhammad lqbal Khan
Wauir, Minister for Relief (DDAC)_c.hairmnn/Mcmbcr provincial Assembly PK 111

vide No. DDAC /MPA-PK11 172020/ Health/ dated 17/02/2020 on the subject cited

above.

in this conncction it 18 requested that  the matter may be

investigated at your end and computer change profarma may send o this office for

stoppage of pay & Allowance of the cmployces as per list attached till the complaint

to be sct a side.
- 2. it is also pertinent to mention that as per the verbal directions of

" the worthy Minister that before broccssing fresh ahpointmcnl/rccruilmcnt of any

~kind and of any department prior

pcrmissionfmay be obtained from the Minister

concerned. .

Copy"fonvardcd to:
1. The Account
‘Pakhtunkhwa peshawar with the reques

s officer (»C&M] 0/0 the Accountant Ccnc_ral Khyber

L to guide this offic for
- appropriatc action in the subject case please.
> - 2. The Deputy Commissioner NWTD Miran Shah [or information and

necessary action, pleasc.

- .

Aiereint Anrannts Officer .

Scanned with CamScanner:
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X ' : LR A 1
Hope this fetter-of mincavillfiid you fn the besto rhealth s
) o e e
S 1 would fike to enclose: herewith a letter.addr! s,g_eg?‘s‘:ggf%: 7
--"regard L0 conduct inquiry against DHO North'for 71 Hl‘egal}j)j!dlhﬁ@: SYNEIEIDALS
o . . : - e . bl S .-;:,-;;.-csmga;. VAioR
. North Wazirlstan (appointees list attached). It Is'also mentlon here:thati¥i Ef,'r.',?‘vﬁs‘i'j; :
1 'u';ldt_:(g%'b, he: from:thi

¥ -’ Jonior Clerk Is also invoived n oll these lllegul activities and' lf:taK

. . N

appointees. .

AL s
It {s also-peinted out that-thje present DHO Nortl;}y)'@:'_';, st
Disrict NorthWazlristan {¢opfes attached)

.- MR Y
:‘-%" 2 S
b

T  Allegal appolntménts in Tribal
- * . . . . Je 0 I . Y * 13 <5
bove, IE s réquested to kln(,ily.di,re.pqz_t;g; cerped

- N

In view of theabove, It is reay frect the A 5
refi Wartris@n-on top priority. basis; pleaseigial

* T e
“E

{conduct Inquiry against DHO No

m-isha.nlhasrsll AR=Y A
‘Khyber:Pakhtun khwasig A
i } . ”~ B
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. f,:\,; ' Rt DIRECTORATE GENERAL HEALTH SERVICES
-« KHYBER PAKHTUNKHWA, PESHAWAR.

« Office Ph#t 09) —92 10269 = Lxchange# (9] - 9210187 091 - 9210196 Fax #091 -9210230
All commnmcg%mm "should be' ‘addressed to the Director General Health Services Pesha war wid not 1o
) ’ uny official by namo.

No_// &ééf BV Dated 5™/ & 12021

To
. District Health Officer
© North Waziristan {Disst: Miranshah)
" Subject: . RE LEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH

'COURT BANNY BENCH DECISION UNDER WP NO.270- OF 2020 DATED
-18 01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

‘ Klnd!y reference 1o your letter No.11134-35 /Court Case dated 05 07.2021
on the subject noted above and to direct to lmplement the decrsion of the Honorable

Court, underi mtlmatlon to thls Dsrectorate

N . C ' - ' ) 2 N L
‘l " .‘/‘
Cee L F\-—-‘ Coe
* Director|{General Health Services,
' Khyber @khtunkhw-{ Pcshawar

- ‘@%Q/’f*'
/ o
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OFFICE OF THE . DISTRICT HEALTH OFFICER

¥

B TRIBAL DISTRICT AT MIRANSHAH
e (0928} 300738 FAX: (0928). 311662 : Emalil: agencyzurgeonnwoazow@ggalil .com

i“uo [@025 /DHONWTD  Dated

The Director Gcneral Health-Services
KP,Peshawar * '

In complnance 10 your office endorscment No. 7047-50/El dated 06/05/2021 in |

_'-':f,rcsponse to Secrctary Health Office Letter No..SOH (B-V) 4/20201/Inquiry Report daied Peshawar
ned is pleased to cancel/withdraw all . the -irregulart

"“ifﬁ_ndj nsiment/rcgulanmnon and appointment of the employees during the tenure of Dr.Hamid Ullah

;?..,;};'nnd Dr Israr Ul Haq EX-DHO North Wazirisian as mdxcated jmthe. mqmry report with immedinte:

' No._ /DHONWTD Dated the:

- Copy forwarded fo the:

i: Deputy Commissioner Tribal District Miranshah. - f;éé —
. PA-to Secretary Health KP,Peshawar. . S '
. 'HQ-7 Dive Camp Area Miranshah. | ‘ 4
. All Oﬂicmls Concerned. -

077 Vij" | District Héalth Officer

i Tribal Diftrict Miranshah
A M’)) “’“ﬁ o
o /\\r” s ,ﬁ '



! To,
| Director General

. Health Services

1 Khyber Pakhtunkhwa

' Peshawar

I Subject: APPEAL FOR RELEASE OF SALARIES
STOPPED /WITHHELD SINCE AUGUST 2021 DESPITE OF
‘ THE FACT THAT 1 PERFORMING MY DUTY TILL DATE
t AND AGAINST THE ORDER DATED 06.08.2021 IS
BEING INTIMATED AND RECEIVED THE SAME FROM
THE OFFICE OF DHO NWTD ON DATED 23.11.2021.

Respected Sir,

I have been appointed in the office DHO NWTD by the competent
| authority after fulfiliment of all codal formalities and working as
' M%é@n District North Waziristan Agency, Miran Shah, since

my appointment I performing my duties with full devotion and great
zeal and zest.

That [ have been appointed under the proper advertisement and
t after appointment I assume the charge of the subject post, the present
District Health Officer without issuance of any show cause notice,
: initially stopped my salaries since August 2021, inspite of the fact that
E I was working and still I am working on the subject post, but my
salaries have been stopped / withheld, I visited to the office of DHO
and asked about my salaries, he replied that the salaries will be
released soon after. I along with my other colleagues when disregarded
_ by the DHO intimated the matter to your good office, in response of
[ your good office the DHO was directed to release of the Appellant along
with other colleagues.

The concerned DHO even then neither released the salaries nor
he has in position to release the same and lastly the order dated
06.08.2021 was handed over to the Appellant which was duly received
on 23.11.2021, therefore I preferred this Appeal that neither the same

, order has been issued after fulfilling prerequisite requirements nor any
! intimation in respect of the said order has been given to me.

It is therefore, on acceptance of this Appeal, the entire salaries of
y the Appellant may kindly be order to release w.e.f withholding and the
: order dated 06.08.2021 may kindly be set aside.

| i

Yours Sincerely

PO/

Dated: 25.11.2021

L ¢ Ead 7
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