14.10.2021 Petitionef in person present. Mr. Kat;j"'.i'j"ullah | Khattak, L
Additional Advocate General alongwith Mr. Fayaz, H.C for
" respondents present.is '

Implementatio‘h' report not submitted. Representative af the
respondents seeks time to submit implem-éntat‘ion report on the -
next date. Granted. To come up for further pggggedings before
the S.Bon 13.12.2021.

(MIAN MUHAMMAD)
. MEMBER (E)

13.12.2021 Petitioner in person present. Mr. Kabirullah Khattak, o
‘Additional Advocate General alongwith Mr. Fayaz,” H.C for
respondents preseht. o S |

Learned AAG produced copy of order datégd 29‘.09.2021 N
which is blaced on ﬁI~e_. Petitioner requested for withdra'WaI.of

the instant execution petitiori and does not Want'td further o

pursue his case, therefore, the instant execution petition is
hereby withdrawn being executed. File be consigned to the
record room.

Announced:

13.12.2021 g "

(Mian Muhamffad)
Member (E)




by approval on;29.“0:4.2009 but formal sanction order was

~ not issued. SuBsequently he was retired from service on

01.08.2009. According to Rule 14 of Civil Servants -

Revised Leave Rules, 1981, a civil servant is entitled for

granf of LPR for 365 days. Rule 20 of the ibid rules

provides for encashment of LPR. So as, where a civil
servant opts not to avail the LPR admissible to him
under Rule 14, he shall be allowed leave salary for the
period for which LPR is admissible subject to maximum of
365 days. When petitioner was asked whether he was

paid any sum in lieu of leave encashment, he answered
LEWAN <

in negative. If so, it seems that the leave encashment in ..

favour of the petitioner was withheld may be due to the N

confusion that he had applied for LPR. However, it is an
admitted position that desbite approval of the LPR he
could not avail the same and was retired on 01.08.2009

after approval of the LPR on 29.04.2009 awaiting the

formal sanction order. Irrespective of the fact that the
petitioner had applied for LPR but when he could not

avail the same for the reason beyond his control, hé had

become entitled to leave encashment within the meaning

of Rule 20 Aof Revised Leave Rules, 1981. If the

department has so far not made payment of LPR to the

petitioner, they are directed to make payment of due -

sum in lieu of encashment to the petitioner. To come up
for implementation report on 14.10.2021 before S.B.
Copy of this order shall be issued to the respondents in

the main appeal.

cr%



Court of

n

FORM OF ORDER SHEET

Execution Petition No. t"ﬁ LJ‘ ' /2021
S.No. | Date of order | Order or other proceedings with signat’ure of judge or Magistrate
proceedings
1 2 3
n 07.06.2021 The Execution Petition of Mr. Liagat Ali resubmitted b\;
him may be entered in the relevant Register and put up to the Cdﬁrt
for proper order please. ‘
e i
_ REGISTRAR
2- _ _ This Execution Petition Petition be put up before S. Bench
| on.22le7/21.
CHAIRMAN
02.07.2021 Notices be issued to petitioner as well as respondents.
To come up for implementation report on 112.08.2021
before S.B. . -
Chéffan "
12.08.2021 -~ Petitioner in person and Mr. Kabirullah Khattak, Addi
AG alongWith Fayaz H.C for the respondents present.
According to the judgment dated 04.05.2017 in
‘Service Appeal No. 615/2013 at credit of the petitioner, it
is there in the said judgment that case for grant of LPR

to _the' petitioner then appellant was processed followed
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2. b 3
" | BEFORE THE 'KPK:-"SERVI'CE TRIBUNAL; .P'_E_'SH;AWAR E

Servrce Appeal No 615/2013 |
Mr Lraqat Ah Ex—Head Constable Versus Govt: of Khyber
Pakhtunlchwa through 1.G. P Peshawar and others
D IUDGMENT
04052017 |

’ Zlaullah Govemment Pleader for respondents present '

Sl M. Lraqat Ah, Ex Head Constable heremafter referred to as the
appellant has preferred the 1nstant appeal under Sectron—4 of the Khyber

- Pakhturﬂchwa Serv1ce Tnblunal Act, 1974 agamst the order dated 06. 05 2009

3 Brref facts of. the case grvrng rise > to the l1nstant ﬁappeal are that the .ﬂ
‘ appellant Jorned the Pohce Department as Constable on 05 01 1984 Through an .
letter dated 20 04 2009 and 28 04 2009 hrs apphcanon was forwarded by the |
- . CCPO Peshawar to Drstrrct Polrce Charsadda on 06 05 2009 The case was |

s processed by the respondentdand 365 days LPR was sanctroned wef BRE

. appellant was’ retrred from serv1ce on 01 08 2009 on reachmg age of

; appeal on 0l. 04 2013

AHMAD HASSAN M'EMBER Counsel for the appellant and Mr ‘

-

29. 04 2009 but formal order was not 1ssued by the respondents However, the -

superannuatron v1de order dated 27. 07 2009 He preferred departrnental appeal
|

whlch was not decrded wrthm the strpulated perrod hence the 1nstant service
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4 ' Learned Counsel for the appellant argued that he applred for grant of o

. "1 L.P. R in trme V1de apphcatron dated 20. 04 2009 and 28 04 2009 The word -

e through tamperrng/mampulaﬁon Hrs case was. - processed on - ﬁle by the
: respondent and approval was accorded 6n 29, 04 2009 but forrnal sanctron order .

- was not 1ssued Subsequently on reachrng the age of superannuatlon he was o

retlred from service on 01 08 2609 Due to neglrgenee of the respondents the

| appellant suffered ﬁnanctal loss to the tune 2, 53 704 Accordrng to Leave Rule- ‘

submrtted apphcatron for grant of L. P, R to the Drstrxct Polrce Gfﬁcer
. on 0s. 05 2009 Respondent No 4 after observmg all codal forrnalitie's issued”
closed and past transactron The appeal berng devord of any merrt be drsmrssed

6 Arguments of learned counsel for the partres heard and record perused_". |

L wrth thetr assrstance

: , 7 - Havmg gone throug the record 1t transprred that the appellant submrtted-“ »

1 two apphcatrons for gran of L P. R of 365 days we f 29, 4 2009 ‘which Was )

o . duly sanctroned by tbe respondents on 29 04 2009 However ptoper sanctron-. :

R applrcatron through tampermg /manrpulatron and also malaﬁde 1ntentrons The 0

‘ appellant was depnved of hrs legttrrnate rrght in accordance wrth Rule 18 of

penswn was not mentroned in the orrglnal applroatrons but was. added -

18 of Revrsed Leave Rules 1980 ordrnarrly, L. P R shall not be refused
5, . Learned Counsel for the respondents argued that the appellant had.'j_
Charsadda thereafter he was transferred from Cnarrsadda to Drstrrct \Iowshera‘

retrrement order of the appellant vrde order dated 27 07 2009 whrch Is now. a

i

order was not 1ssued On reachmg the age of superannuatron he was retued (.

; frorn servrce w.ef 1.8 2009 Moreover the word “pensmn” Wwas added in hlS o

!

-Revised Leave rules 1980 Resultantly he also. suffered recu1r1ng ﬁnancral loss;_ R
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3 :
- due to negligence of the respondents, -

. . ' ?‘ - . o
8. In vzew of the fore-gomg Wwe are constramed to accept the lnstant appeal

and du'ect t‘le respondents to grant

of L. P R to the appellant from the due date,.

S alongW1th other consequentlal monetary beneﬁts for Wthh he ‘was otherw1se 3

o enuﬂed Pames are left to bear the1

own costs F1Ie be con31gned to the record '
N N N Lo roorn.
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OFFICE OF “"HE
DISTRICT POLICE OFFICER,
NOWSHERZA

Tel No. 09239220102 & Fax No. 1923-9220103
Email Dpo_nowsherakphkiyshoo.com

12072

s
i £ e A

P
) ¥

ORDER

Head Constable Liagat Ali-No. 155 was allowe'd to retire on
pension with effect from 01-08-2009, after his cervice Verifi‘catfon by DAO Nowshera

vide his letter No. DAO/NSR/2009-10/Pension/204, dated 2|5‘07 ”009 however,
Head Constable Liagat Ali moved service appeal No. 61 572013 before the Khyber
Pakhtunkhwa, Service Tribunal, Peshawar with the prayor that his application for
grant of 365 days LPR was allowed by worthy Capital Clilty Police Officer, Peshawar
vide No. 6252/EC-I, dated 06.05.2009, but he was not granted LPR rather was.
retired from service.

The Hondurable Tribunal vide jUdgement dated 04-05-2017
4-05-201,

accepted the appeal and directed the respondent to q‘rant LPR to tHe appenant from

the due date alongwith other consequential monetary beneﬁts ror wharh he was

otherwise entitled. Against the order of Honourable Tribunal, (PLA has'been moves

before the august Supreme Court of Pakistan which is pendinq

Head Constable Liagat Ali moved Execution Pvutr\n vide N,
114/2021 before the Honourable Tribunal anda the Honourable Wrto'unai vide oraer

dated 12-08- ?021 directed to come up for lmpln nentamcm report on 14-10-202 1.

Hence, in compliance wiith the order of Henourable Tribunat, Head

Constable.Liagat Ali No. 115 is hereby gi'ant(-'zd 265 days LPR with erfect from 01-
08-2009. ‘ '

This order will be subject to the outcomie of CPLA. A
oe_ 4297 o
Dt __29-07-202% - m\f?’ '
Disftriict P%”(xiica ity
S Mowshers
OFFICE OF THE DISTRICT POLICE OFFICE%F« NOWSHE{-RA
No\V&é\~é§i/Ec,Dmdeowguyann, o\ —\o /2021

Copy to the:-

Deputy Inspector General of Police, Mardan Fegicn-1 Mardan,
Supermtwdent of PohreI Invectigation Nowshera. =
- DSP HQrs Nowshera.
District Account Officer, Nowshera.
Accountant.
Pension Clerk.
OHC.
FMC.

Fand WA

-
-

RN VA WN



! .
KHYBER PAKHTUNKWA i All  communications  shoukd  be
) ! addressed (o the Registrar KPK Service

SERVICE TR?IBUNAL, PESHAWAR | Tribunal and not any official by name.

Ne. b "é ST

, - | Phe- 0919212281

loy & / 08 Fax:- 091-9213262
pates: S [0 8 poy

1. The Inspector Genierai of Police,
Government of Khyber Pakhtunkhwa,
Peshawar . |

2. Capital City Police :Officer,
Government of Khyber Pakhtunkhwa,
Peshawar. . ‘

3. District Police Ofﬁ(i:er,
Government of Khyber Pakhtunkhwa,
Charsada.

4. District Police Officer,

Government of K:hyber Pakhtunkhwa,
Nowshehra. '

| o
. ' |
SUb}F.‘CtI ORDER IN EXECUTION PETITION NO. 114/2021 MR. LIAQAT ALL

1

[ am directed to forward herewith a certified copy of order dated
12.08.2021 passed by this Tribunal on the above subject for compliance please.

" Encl: As above

REGISTRAR 1

KHYBER PAKHTUNKHWA

~ SERVICE TRIBUNAL
PESHAWAR




