
s,

■

Kabirullah Khattak,Petitioner in person present. Mr.
Additional Advocate General alongwith Mr. Fayaz, H.C for

14.10.2021

respondents presenti^/

Implementation report not submitted. Representative of the 

respondents seeks time to submit implementation report on the 

next date. Granted. To come up for further proceedings before 

the S.Bon 13.12.2021.

(MIAN MUHAMMAD) 
. MEMBER (E)

it;-'

Petitioner in person present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Fayaz, H.C for 

respondents present.

Learned AAG produced copy of order dated 29.09.2021 

which is placed on file. Petitioner requested for withdrawal of 

the instant execution petition and does not want to further 

pursue his case, therefore, the instant execution petition is 

hereby withdrawn being executed. File be consigned to the 

record room.

13.12.2021

uVAnnounced:
13.12.2021

(Mian Muhamffiad) 
Member (E)
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by approval 00*29.04.2009 but formal sanction order was 

not issued. Subsequently he was retired from service on 

01.08.2009. According to Rule 14 6f Civil Servants 

Revised Leave Rules, 1981, a civil servant is entitled for 

grant of LPR for 365 days. Rule 20 of the ibid rules 

provides for encashment of LPR. So as, where a civil 

servant opts not to avail the LPR admissible to him 

under Rule 14, he shall be allowed leave salary for the 

period for which LPR is admissible subject to maximum of 

365 days. When petitioner was asked whether he was 

paid any sum in lieu of leave encashment, he answered 

in negative. If so, it seems that the leave encashment in 

favour of the petitioner was withheld may be due to the 

confusion that he had applied for LPR. However, it is an 

admitted position that despite approval of the LPR he 

could not.avail the same and was retired on 01.08.2009 

after approval of the LPR on 29.04.2009 awaiting the 

formal sanction order. Irrespective of the fact that the 

petitioner had applied for LPR but when he could not 

avail the same for the reason beyond his control, he had 

become entitled to leave encashment within the meaning’ 

of Rule 20 of Revised Leave Rules, 1981. If the 

department has so far not made payment of LPR to the 

petitioner, they are directed to make payment of due 

sum in lieu of encashment to the petitioner. To come up 

for implementation report on 14.10.2021 before S.B. 

Copy of this order shall be issued to the respondents in 

the main appeal.

f
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FORM OF ORDER SHEET
Court of

III4 /2021Execution Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The Execution Petition of Mr. Liaqat Aii resubmitted by 

him may be entered in the relevant Register and put up to the Court 

for proper order please.

07.06.20211

REGISTRAR }

This Execution Petition Petition be put up before S. Bench2-

on

Notices be issued to petitioner as well as responder ts.02.07.2021

To come up for implementation report on 12.08.2C 21

before S.B.

Cl man

Petitioner in person and Mr. Kabirullah Khattak, AddI 

AG alongwith Fayaz H.C for the respondents present.

According to the judgment dated 04.05.2017 in 

Service Appeal No. 615/2013 at credit of the petitioner, it 

is there in the said judgment that case for grant of LPR

12'.08.2021

to the petitioner then appellant was processed followed

1. ■■ «
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWARiMi

i Service Appeal No.-615/2013 ' ,
. --u ' ' • .

Mr. Liaqat Ali, Ex-Head Constable Versus Govt; of Khyber 
■ ■ Pakhtunlchwa through I.G.P; Peshawar and others.'

ri
i
!

kI -I
IIi JUDGMENT :It -f

04.05.2017I AHMAD HASS AN. MEMBER:-. Counsehfor the.appellant: and Mr.

Ziaullah, Government Pleader for respondents present.
I
i

Mr. Liaqat. Ali, Ex-Head Constable, , hereinafter referred to as the 

appellant has. preferred ^he instant appeal under Section-4 ;,of the . Khyber. 

Pakhtunkhwa .Service Tribunal Act, 1974 against the order dated 06.05.2009. '

2.
!
I
I
■I
s
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I
. I Brief facts of. the-case giving rise to the instant appeal'are that the

appellant joined the. Police Department as Consta.ble on05.01.1984.; .Through

letter dated 20.04;2009 and 28^04.2009 his application was forwarded' by the ,

CCPO Peshawar to District Police Charsadda on 06.05.2009. The case was

processed by the respondentdand 365 days. L.P.R was sanctioned-w.e.f .

29.04.2009 but formal order was not issued by the'respondents. However, the

appellant was’ retired .from, service on ,01.08.2009, on reaching age. of

superannuation vide order dated 27.07.2009. He preferred departmental appeal.
■ ■ I

which'was npt'decided-within the'stipulated period, hence the instant service.

3.I
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Ii appeal on 01.04.20r3-: ...I
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i Learned-Counsd for .the appellant argued-that he applied- for: .grant of 

L.P.R in tirng., vide application, dated 20.04.2009 and 28.04.2009. The word

4.■I"d

I ;>I
I “pension’ was not mentioned in the original'applications .but-was. added, 

through . tampering/manipulation. HisI case was processed on • file .by. the 

respondent and approval .was accorded on 29.04.2009 but formal sanction order
I
I
II was. not issued. -Subsequently on reaching the age' of superannuation he 

retired from, service on 01.08.2^9. Due to negligence'of .the.respondents the 

appellant suffered'financial loss to the tune 2,53,704. According to Leave Rule- 

18 of Revised Leave Rules, 1980,ordinarily, L.P.R shall not be refused:

I wasI
Ia >'

I
I i i

I
I

v-J-I

5., Learned'Counsel for the respondents ^gued that the'appellant ;had 

submitted application for- grant of L.P.R to the District' Police Officer, 

Chaisaddd thereafter he was transferred from Ch^sadda -to District Nowshera 

05.05.2009.- Respondent No. 4 after observing nil codal formalities issued, 

retirement order of the appellant vide order dated 27.07.2009 which is now a 

closed and past transaction. The appeal being devoid-of any merit be. dismissed.

I!I 5* f
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6- Arguments .of learned counsel for the parties heard and record perused 

with their assistance. .

II ■ a
'iI I,.

- ■ SciVLce Tv.c-vinaL-. 
Pe.siiaw.ar.;—.I

Haying gone throng i. the record, it ,transpired that the ,appellant submitted 

two applications for granj of L.P.R .'of 365 days w'.e.f 29.4.2009, which 

duly sanctioned by the respondents on 29.04.2009. However, proper sanction-, 

order was not issued; On reaching-the. age. of -superannuation, he was retired 

from service-w.e.f L8.2009. Moreover the word “pension” was added in-his 

application through t-arnpering /manipulation'md- also' malafide intentions.: The 

appellant was deprived, of his-legitimate right in accordance'with'Rule-18 of 

Revised Leave rules 1980..Resultantly he also suffered recurring financial loss.
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8. In view of the fore-going we

: and direct the respondents to grant 

alongwith other consequential 

entitled. Parties, are left to bear thei

room, ■

if are constrained toI accept the instant appeal7

I
of L.P.R to the arappellant from.the due date,1 ■(

monetary benefits for which heI was otherwise?'

I
own costs. File. be consigned to thei.I ; recordI 1
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K>DISTRICT POLICE OFFICER. 

NOWSHEIM '
O
hO•

• i
Tel No. 0923-92201(12 Fax No. 1)923-9220103 

Email Dpo nowsheraU|)ki'»iyviIjou.com

O RDER
' i Head Constable Liaqat Aii-i'Jo. 155 was allowed to retire on 

pension with effect from 01-08-2009, after his service verification by, DAO Nowshera 

vide his letter No. DAO/NSR/2009-10/Pension/204, dated 25-07-2009, however, 

Head Constable Liaqat AH moved service appeal No. 61.5/2013 before the Khyber 

Pakhtunkhwa, Service Tribunal, Peshawar with the jirayer that his application for 

grant of 365 days LPR was allowed by worthy Capital City Police Officer, Peshawar 

vide No. 6252/EC-I, dated 06.05.2009, but he was not granted LPR rather 

retired from service.

5

was.

The Honourable Tribunal vide judgement dated .04-05-201 

accepted the appeal and directed the respondent tb grant LPR to the appellant from 

the due date aiongwith other consequential monetary benefits for which he
I ■ \

otherwise entitled. Against the order of Honourable Tribunal, CPLA has-been 

before the august Supreme Court of Pakistan which is pending.

was

moveo

Head Constable Liaqat Ali moved Execution Petition vide No. 

114/2021 before the Honourable Tribunal and the Honourable tribunai vide oroei'
dated 12-08-2021, directed to come up for impjeinehtation report oh' 14-10-202 i.

Hence, in tompliance with the order of Honourable Tribunai, Head 

Constable^Tiaqat Ali No. 115 is hereby granted 365 days LPR witfi effect irom OJ - 
08-2009. " ^ ^

This order will be subject to the outcorhe of CPLA.

OB V
!

District Police O/ficar 
. Nowshera

OFFICE OF THE DISTRICT POLICE OFFICEIR NQ\fi/SHERA
No\\"3a "-6^ /EC. Dated Nowshera the

Copy to the:-

Deputy Inspector General of Police, Marcian Region-; [darclan, 
Superintendent of Police Invemigation Nowshera.

3. DSP HQrs Nowshera.
District Actount Officer, Nowshera.
Accountant.
Pension Clerk.

-0>\ 72021.

1.
2.

4.
5.
6.
7. OHC.
8. EMC.
n
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KS)tBER PAKHTUSKUTA
f

SERVICE TRIBUNAL, PESHAWAR
communications should be 

addressed to the Registrar KPK Service 
Tribunal and not any official by name.

Ail!
1

/STNo.i
i Ph:-091-9212281 

Fax:-091.-9213262
/2021Dated;

r

To

1. The inspector General of Police, 
Government of Khyber Pakhtunkhwa, 
Peshawar. i

2. Capita! City Police ^fficer,

Government of Khyber Pakhtunkhwa, 
Peshawar.

3. District Police Officer,
Government of Khyber Pakhtunkhwa, 
Charsada.

4. District Police Officer,
Government of Khyber Pakhtunkhwa, 
Nowshehra.

Subject: ORDER IN EXECUTION PETITION NO. 114/2021 MR. LIAQAT All.

i am directed to forward herewith a certified copy of order dated 
12.08.2021 passed by this Tribunal on the above subject for compliance please.

End: As above i

-
REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

t

1


