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■ , (T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 605/2019

09.05.20219Date of institution

Muhamnnad Abbas, Ex-Village Secretary (BPS-07), 0/0 Assistant 
Director Local Government and Rural Development, Mardan.

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Local 
Government Election & Rural Development Department, Peshawar

and four others.

ORDER
12.04.2022

Mr. Noor Muhammad Khattak, Advocate, for the appellant

present. Mr. Wilayat Shah, Supervisor aibngwith Mr. Riaz Ahmed

Painda.khel/ Assistant Advocate General for official respondents No. 1

to 4 present. Private respondent No. 5 alongwith clerk of his counsel

present.

Learned counsel for the appellant stated at the bar that the

grievance of the appellant has been redressed, therefore, he wants

to withdraw the instant appeal. In this respect, learned counsel for

the appellant submitted an application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as

withdrawn. Parties are left to bear their own costs. File be consigned

to the record room.

j ANNOUNCED
, 12.04.2022.

ni2
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

.MEMBER (EXECUTIVE)
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Due fo demise of Hdn'able Chairman, the Tribunal is-13.04.2021

defunct, therefore, the case is adjourned to 28.07.2021 for the

same.

•

None for the appellant and Mr. Muhammad Adeel Butt, 

Learned Additional Advocate General for respondents present.

28.07.2021

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 17.12.2021 for the same before D.B.

A
i]

(Rozina Rehman) 

Member (Judicial)
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Counsel for the appellant and Zara Tajwar, DDA 

alongwith Wilayat Shah, Supervisor for the official 
respondents and private respondent No. 5 in person

^ 26.11.2020

i
present.

On 09.08.2019 Mr. Zeeshan Ahmad son of Zahir Shah 

was impleaded as respondent No. 5, however, the order 
lacked directions, to the office for formal endorsement of 
the added respondent in the memorandum of appeal. The 

name of said respondent is not added in the panel of 
respondents till date. The office is, therefore, required to 

include the name of Zeeshan Ahmad son of Zahir Shah 

R/0 Mohallah Zamin Abad, Mardan as respondent No. 5 

with red ink in the memorandum of appeal.
To come up for arguments on 01.01.2021 before the

/
D.B.

(MianMuhamma'
Member(E)

Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before.
01.01.2021
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31.03.2020 Due to public holidays on account of Covid-19, the case, 

is adjourned. To come up for the same on 22.06.2020 before 

D.B.

22.06.2020 Due to public holiday on account of COVID-19 

the case is adjourned for the same on 09.09.2020 before 

D.B.

09.09.2020 Mr. Afrasyab Wazir, Advocate for appellant is present. 

Mr. Usman Ghani, District Attorney alongwith representative 

of the department Mr. Walayat Shah, Supervisor are also 

present. ’

According to the learned counsel his senior namely Mr. 

Noor Muhammad Khattak, Advocate is busy in the Hon'ble 

Peshawar High Court, Peshawar, therefore, he requested for

adjournment. Request is acceded to, the appeal is adjourned 

to 26.11.2 ^ File to come up for arguments before D.B.

r- .

(Mian Muhammad) 
Member (Executive)

(M u h a m m a dDamafiCh^n) 
Member (Judicial)
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Due to general strike on the call of the Khyber Pakhtunkhwa- 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Usman Ghani learned District Attorney for the 

respondents present. Adjourned to 07.02.2020 for further 

proceedings/arguments before D.B.

22.01.2020

(M. Amin Khan Kundi) 
Member

(Huyaan Shah) 
Member

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Walayat Shah 

Supervisor for respondents present.- Appellant submitted ^ 

application for adjournment. Adjourn. To come up for further 

proceedings/arguments on 11.03.2020 before D.B.

07.02.2020

a
Member

11.03.2020 Appellant in person present. Mr. Zia Ullah learned 

Deputy District, Attorney for official respondent present. 

Private respondent with counsel present. Arguments of 

learned DDA and learned counsel for private respondent 

heard. Learned counsel for the appellant not available. It 

appears that the appellant secured ad-interim relief from 

this Tribunal but is now shying away to argue the present 

case. In the circumstances of the case, the ad-interim relief 

granted to the appellant is not extended any further and 

deemed vacated. Adjourn. To come up for arguments on 

31.03.2020 before D.B.

Member Member
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2^.11.2019 Appellant in person present. Mr. Kabirullah Khattak, 
Additional Advocate General alongwith Mr. Muhammad 

Imran, Village Secretary for respondents no. 1 to 4 and 

private respondent no.5 with counsel present. Appellant 
seeks adjournment as his counsel is not available today. 
Adjourned but as a last chance. To come up. ^or 

arguments on 10.12.2019 before D.B.

Member ‘Member

10.12.2019 Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Wilayat Shah, Supervisor for official 

respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Adjourned to 03.01.2020 for arguments before D.B.

(Ahma^S^san)
(M. Am an Kundi)

Member Member

Junior to counsel for the appellant present. Mr. 

Usman Ghani learned District Attorney for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 22.01.2020 before D.B.

03.01.2020

*

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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Service Appeal No. 605/2019
I
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adjournment. Adjourned to 21.IJ.2019 fo_r arguments before D.B.
(
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Junior to counsel for the appellant pres'entV'MrrzTa'uilah 

learn^d'^^^puty District Attorney alongwith Mr. /^5jc}‘Ah'‘h^,h

the respondents present. Junior to counsel for 

the Appellant seeks adjournment as senior counsel for the

21.112019

appellant is not available. Adjourned. To come up for arguments
r'
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Junior to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondent present. 

Junior to counsel for the appellant seeks adjournment as 

senior counsel for the appellant is not in attendance. 

Adjourned. To come up for arguments on 16.10.2019 before 

D.B ;

30.08.2019

i

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

■ r

Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Wilayat Shah, Supervisor for respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

06.11.2019 before D.B.

16.10.2019

MemberMerhber

* .

06.11.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Muhammad Imran 

Secretaiy V.C present. Learned counsel for the appellant seeks 

adjournment. Since interim relief was granted in the present 

case, adjourned for a short date. To come up for arguments 

11.11.2019 before D.B. :

on

Member dmber
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Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant 

submitted rejoinder. Application for impleadment of Zeeshan 

Ahmad Son of Zahir Shah is already available on file and learned 

counsel Mr. Khalid Rehman representing him, present and stated 

that the applicant Zeeshan Ahmad has already been recommended 

■ ' for selection/appointment against the post of Village Council 

"'^'Secretary Mardan Khas-II therefore he is'-a necessary party in the 

present service appeal. Learned counsel for the appellant and learned 

DDA showed their no objection if the said application is allowed.

In view of submission of learned counsel for the applicant and no 

objection from other side, the application is accepted and Zeeshan 

Ahmad son of Zahir Shah is impleaded in the present service appeal 

as private respondent No.5. To come up for reply of private 

respondent No.5 and arguments on 28.06.2019before D.,B

Status-quo to. the extent of filling up the post of

Village/Neighborhood Council Secretary Mardan Khas-II is granted 

till the date fixed.

09.08.2019

MemberMember

26.08.2019 Clerk to counsel for the appellant present. Addl; AG 

alongwith Mr. Wilayat Shah, Supervisor for official 

respondents and private respondent no. 5 in person present. 

Appellant seeks adjournment due to general strike on the call of 

Peshawar Bar Association. Adjourn. To come up for arguments 

on 30.08.2019 before D.B. '

Status-quo to the extent of filling up the post of 

Village/Neighborhood Council Secretaiy Mardan Khas-ll is 

granted till the date fixed.'

Member Member
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■f;:Appellant with counsel present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith 

Mr. Waliyat Shah Supervisor for the respondents present 

and seeks time to file written reply/comments. To come up 

for written reply/comments on 15.07.2019 before S.B. 

Status-quo to the extent of the post of the appellant 

regarding Village/Neighborhood Council Secretary (BPS-17) 

Mar Khas-ll is granted till further orders

/ 01.07.2019
'1#
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Member

i

15.07.2019 Appellant in person and Mr. Muhammad Riaz Khan 

Paindakhei, Asstt. AG alongwith Wilayat Shah, Supervisor 

for the respondents present.

'it

i

- 4^''Reply on behalf of the respondents has been 

submitted. The same is placed on record. To come up for 

arguments on 30.07.2019 before the D.B. The appellant 

may submit rejoinder, within a fortnight, if so advised
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730.0'^,2019 Appellant with counsel and Mr. Riaz Khan Paindakh'eil 

teamed Assistant Advocate General alongwith Wilayat Shah 

Supervisor present. Learned counsel for the appellant seeks 

adjournment. Adjourned by way of last chance. To come up 

for arguments on 09.08.2019 before D.B.
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Service Appeal No. 605/2019

B
Appellant alongwith his counsel and Mr. Riaz Ahmad Paindakheil, Assistant A^ 

alongwith Mr. Waliyat Shah, Supervision for the respondents present.
17.06.2019

The present appeal was earlier admitted vide order sheet dated 21.05.2019 and was fixed 

for written reply/comments as well as notice was issued to the respondents on application for 

interim relief for 18.07.2019. However, learned counsel for the appellant submitted application 

for earlier hearing before hon’ble Chairman of this Tribunal on 28.05.2019. The application 

was accepted and the case was fixed for 17.06.2019 and notice was also issued to the 
concerned. Today learned counsel for the appellant contended that a^^^nt the appellant was 

appointed as Village/Neighborhood Council Secretary (BPS-7) vide order dated 23.02.2016 in 

Local Government Department. It was further'contended that the appellant joined Abdul Wali
I

Khan^ University Mardan as Computer Operator and the appointment of the appellant in Abdul 

Wali Khan University Mardan was declared as illegal vide order dated 29.06.2018 and 

accordingly his services were terminated. Learned counsel for the appellant further contended 

that now the appellant has applied to his parent department to join the same on the basis of 

right of lien. It was further contended that the respondent-department has made advertisement 

for the post of Village/Neighborhood Council Secretary (BPS-7) through test and interview. It 

was further contended that if the post of the appellant is filled up by the respondent-department 

through fresh appointment then the present service appeal of the appellant will be become 

infructuous and requested that the status-quo to the extent of the post of Village/Neighborhood 

Council Secretary (BPS-7) Union Council Mardan Khas-II may be granted.

On the other hand, learned Assistant Advocate General for the respondents opposed the 

contention of learned counsel for the appellant and contended that the appellant is not entitled 

for sought of status-quo. He has got no locu standi.

Perusal of the record reveals that earlier appellant was appointed as Village/Neighborhood 

Council Secretary (BPS-7) in Local Government Department vide order dated 23.02.2016. 

However he joined Abdul Wali Khan University Mardan as Computer Operator and later on 

his appointment in the said Abdul Wali Khan University Mardan was declared as illegal vide 

order dated 29.06.2018. Now the appellant has filed the service appeal to rejoin his parent 

department on the basis of his reserved right of lien. Admittedly, if the post of the appellant is 

filled up through fresh appointment than the present appeal of the appellant will be become 

infructuous therefore, status-quo to the extent of the post of the appellant regarding ^ 

Village/Neighborhood Council Secretary (BPS-7) Mardan Khas-II is granted till further orders. 

However, the respondent-department is at liberty to fill up the posts of other 

Village/Neighborhood Council Secretary beside the post of the appellant. Case to come up for 

written reply/comments on 01.07.2019 before S.B. r
Hi

(Muhammad Amin Khan Kundi) 

Member

r"
.V '* 1
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Learned counsel for the appellant present. Preliminary arguments2L05.2019

heard.

The appellant was initially appointed as Village/Neighborhood 

Council Secretary vide order dated 23.02.2016. The appellant however 

joined Abdul Wall Khan University as Computer Operator. The 

appointment of the appellant at Abdul Wall Khan University was 

declared illegal vide order dated 26.06.2018 and accordingly his 

services stood terminated. The appellant has filed the present service 

appeal for the issuance of directions to the respondents to allow the
j

appellant to rejoin his service as Village Secretary..

The appellant has not been able so far to substantiate the fact that 

while performing his duties as Village Secretary, he applied to Abdul 

Wali Khan University Mardan through proper channel.

However in the interest of justice, the present service appeal is 

admitted for regular hearing subject to all the legal objections. The 

appellant is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 18.07.2019 

before S.B.

Annexed with the memorandum of appeal is an application for 

interim relief Notice of the same be also issued to the respondents for 

the date fixed.m *?.

Member
\
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Form- A

FORM OF ORDER SHEET
/

Court ofi

./
605/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Abbas presented today by Mr.,Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

09/05/20191-

This case is entrusted to 5. Bench for preliminary hearing to be 

put UP there on _____
2-

Lei lined counsel for the appellant present.20 05.20 9

Upon query by this Tribunal as to whether the appellant 

while performing his duties as Village Secretary applied for 

the- i)ost of Computer Operator at Abdul Wali Khan 

University Mardan thrpugh proper channel or otherwise. 

Learred counsel for the appellant seeks adjournment, to 

furnish copy of the application of the appellant to the Abdul 

Wali Khan University Mardan. Adjourn. To come up for 

preliriinary hearing on 21.05.2019 before S.B.

Member
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 72019

GOVT: OF KPVSMUHAMMAD ABBAS

INDEX
PAGEANNEXUREDOCUMENTSS.NO.
1- 4.Memo of appeal1

5.Stay application2
N,

6-8.AAppointment order3.
9.Medical salary slip B4.

10.CNOC5.
11.DService certificate6.
12.EAppointment order7.

Charge report and medical 
certificate 13- 21.F&G8.

22.HNotification9.
23.Departmental appeal I10.

■ 24.Vakalat nama

APPELLANT
■;

THROUGH:
/ NOOR MOHA1MAD KHATTAIC 

ADVOCATE
Flat No. 3, Upper Floor, 
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141 .4

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

|4f»vbor FakhtukJiwa 
JS'crvicc TrlbuottlhoS Ilia-APPEAL NO. /20igIJInry N«*.

OMr. Muhammad Abbas, Ex-Village Secretary (BPS-7),
0/0 Assistant Director Local Govt: & Rural Development, Mardan!

........................................................................... Appellant

Dated

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

Local Govt. Election & Rural Development Department, 
Peshawar.
The Deputy Commissioner, District Mardan.
The Director General, Local Govt. & Rural Development, 
Khyber Pakhtunkhwa, Peshawar.
The Assistant Director, Local Govt. & Rural Development 
Department, Distrid Mardan.

5' respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ALLOWING THE APPELLANT TO REJOIN HIS
PARENT DEPARTMENT I.E. LG&RD DEPARTMENT AS
VILLAGE SECRETARY fBPS-7^ AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD

1-

2-
3-

4-

OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents 

. may kindly be directed allow the appellant to reloin
Filed to-day his parent Department i.e. LG&RD DEPARTMENT as

Keois :rar -
Village Secretary fBPS-7^ writh all back benefits. Anv
other remedy which this august Tribunal deems fit 
that may also be awarded in fayor of the aPDellant.

R.SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as 
Village/Neighborhood Council Secretary (BPS-07) in the 

office of respondent no.4 on the proper recommendation of 
Departmental selection committee and after fulfilling all the 
codal formalities required for recruitments vide order dated 

23.2.2016. Copy of the appointment order is attached as
annexure A.
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Vc A:
That the appellant 'j0ined'~the®respondent Department as 

Village Secretary and started performing his duty quite 

efficiently, whole heartedly and u pto the entire satisfaction 

of his high ups and performed his duty for quite considerable 

time with the respondent Department and receivedN^ 
monthly salaries till November 2016. Copy of the 

Salary Slip is attached as annexure

2-

B.

That while performing his duty with the respondents some 

posts were advertised in Abdul Wall University Mardan 

including the post of Computer Operator, the appellant 
applied through proper channel for the post of Computer 

Operator. Copy of the NOC and service certificate are
C and D.

3-

attached as annexureV

That after fulfilling all the codal formalities the appellant 
became successful and was issued with appointment order 

dated 01.12.2016 as computer operator (BPS-16) from 

Abdul Wall Khan University Mardan. Copy of the 
appointment order is attached as annexure

4-

E.

That on appointment in the Abdul Wall Khan University, 
Mardan the appellant was relieved by the respondent 
Department and consequently the appellant took over the 

charge of his post in the Abdul Wall Khan University, Mardan 

by submitting his medical certificate and charge report. 
Copies of Charge Report and Medical Certificate are attached 
as annexure

5-

F&G.

6- That, unfortunately while serving at Abdul Wall Khan 

University, Mardan for about 18 months the appellant 
received notification dated 29.06.2018 whereby the services 

of the appellant were terminated during probationary period 

as per AWKUM Statutes. Copy of the notification is attached 
as annexure aW-

7- That where after the appellant filed Departmental appeal 
before his parent Department i.e. respondent No.4 for 
rejoining of his previous service in light of FR 14(A) but the 

same was not responded till date. Copy of the Departmental 
appeal is attached as annexure 9’

8- That having no other remedy the appellant preferred the 

instant appeal inter alia on the following grounds.

GROUNDS:

A- That the inaction of the respondents by not allowing the 

appellant to join his parent Department in light, of FR-14(A) 

is against the law, facts, norms of natural justice and 

materials on the record hence not tenable in the eye of Law.



r" A.

That the appellant has not beenTreated by the respondent 
Department in accordance with iaw and rules and as such 

the respondent Department violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

B-

That in light of FR 14(A) the appellant is fully entitle for 

rejoining of his parent Department i.e. respondent 
Department but the respondents are not willing to do the 

same.

C-

That the respondents acted in arbitrary and malafide manner 

while not allowing the appellant to rejoin his parent 
Department in light of FR 14(A).

D-

V

That appellant is highly qualified and skillful person having 

sufficient experience in the respondents Department, 
therefore appellant is fully entitle for rejoining of his parent 
Department.

E-

F- That the respondents discriminated the appellant on the 

subject noted above and as such the respondents violated 
the norms of natural justice.

G- That, all the requisites have been fulfilling by the appellant 
for joining his new assignment at Abdul Wall Khan University 
Mardan and whereafter the appellant has properly 

relinquished the charge of village Secretary at the 

respondent Department hence not allowing the appellant to 

join his parent Department is against the dictum of 
Fundamental Rules.

H- That the inaction of the respondents by not allowing the 
appellant to join his parent is violative of clause 24(A) of the 
General clauses Act 1897.

I- That appellant seeks permission to advance other grounds 
and roofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 07.05.2019
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# tribunal
PESHAWAR

BEFORE THE

/2019appeal no.

GOVT: OF KPVSMUHAMMAD ABBAS

THERESTRAININGFORAPPLICATION__________
PFQPnNOENTS NOT TO Fill UP THE POST QE
x/TilflRF SECRETARY fBPS-07) TILL THE
pTCpncAi OF THE ABOVE MENTIONED APPEAL

R.SHEWETH:

That the above mentioned appeal along with this application 

has been filed the appellant before this august service 

Tribunal in which no date has been fixed so far.

2- That appellant filed the above mentioned appeal against the 

inaction of the respondent Department by not allowing the 

appellant to rejoin his parent Department i.e. LG&RD 

Department as Village Secretary (BPS-07).

3- That all the three ingredients necessary for the stay is in 

favor of the appellant.

4- That the inaction of the respondents by not allowing the 

appellant to rejoin his parent Department is the utter 

violation of law and prevailing Rules.

It is therefore rnost humbly prayed that on acceptance of 
this application the respondents may very kindly be restrained 

filling the post of Village Secretary (BPS-07) till the
disposal of the above mentioned appeal.

Dated: 08.05.2019

1-

from

applicant

MUHAMMAD ABBAS
THROUGH:

MAD KHATTAK 

ADVOCATE
NOOR MOH

A.-.
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OFFICE OF THE DEPUTY COMMISSIONER MARDAN
No._604/DC (M) Dated Mardan, the: 23/12/2016 ,

yV 4

APPPOINTMENT ORDER

the recommendation of the Selection &. RecruitmentConsequent upon
Committee made in its Meeting held on 23-02-2016 at 10:00 am, the following persons 

the merit list are hereby appointed as Secretary (BPS-07) of Village /
in district Mardan, with immediate

piaced on
* Neighborhood Council as noted against their names, 

effect, on the terms and conditions appended below;

Appointed for VC/NCD.0.8Father NameNameSr.#

Rorya-105-03-1989Ghafoor RahmanTahir Rahman1

Rorya-2.25-09-1990Syed Bashir HussainSyed Bilawal Hussain2

15-03-1993 BakyanaPir MuhammadSatmanullah3

Manga-120-03-1990Niaz AiiHamad Ali

Manga-205-03-1990Farman-ud-DinMuhammad Asad zia5 •

Mardan Khas-207-10-1988Muhammad ShafiMuhammad 'Abbas

Muhammad Ghawas KasKoroona-127-03-1989Muhammad Arif7

KasKoroona-221-0A-1992Riaz Khan\A/aqas Khari8

KasKO!Oona-319-01-1991Mehraban ShahNasir Khan9

Khazana Dheri-112-12-1991Noor MuhammadYaseen Ahmad10

Khazana Dheri-217-03-1991Jan SaidArshad Ali11

Sheikh Yousaf-111-02-1990Akbar HussainTahir Hussain12

Sheikh Yousaf-215-08-1991Syed Jamal ShahSyed Amjid Ali Shah13

Bughdad Rural-1Gulzar AN ^ • 23-09-1992Ammar Hassan14

Bughdad Rurai-231-10-1987Nadir KhanUmar Hayat15

Chamtar Dheri18-03-1992Fazle MalikMubassar Shah •16

Kifayatullah 01-02-1991 Dagai-1Junid Rahman17

Sher Muhammad Khan 02-2-1993 Dagai-2Muhammad Ismail18

Muhammad Junid 03-01-1992 Bagh-e-lrum-1Muhammad Yaseen19

Bagh-e-Irum-3Niaz Nabi 15-04-1986Habibullah'20

Tamioor Khan Abdul Sattar 01-03-1987 Chak Tore21
I
Muhammad Khursheed 16-03-1992Muhammad lltaf Khawaja Rashaka22

^CfTSSTEC^
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Sheikh Muhammad

Yousaf ;
Gul Rahman:

Fatima-120-02-1996
-A Muhammad Waqas,S,'' / 147 Fatima-201-07-1991

]afar Khan
Hamza Khan■ 30-05-19921 Mumtaz Kh^Amin-ul-Haq149

04-06-1993 Qazi AbadDarwish KhanIbaduilah150
04-04-1991 Garyala

Gul SherHamair Ali151
Bahi Khan05-01-1994Namoos KhanMuhammad Sahib152

14-04-1988 Gujrat-2 

08-05-1992- 1 Jungara

Haji Mir ZamanAmir Seeyab Yousaf153
Kifayatuilah

Habibullah154
Barikab20-03-1991Gulzar Muhammad

Shakoor Khan155
Katakhat04-03-1994Abdullah

156 1 Safarish Khan
02-04-1986 KotarpanShamshad KhanMuhammad Tayyab157

ChaK Mardan-l■ 29-04-1995Muhammad Ali
Basit Ali158

Chak Mardan-220-04-1987V Taj Muhammad
Shams-ul- Islam159

" 04-06-1988 1 Mardan Rural-1 .

1 i7-03-l99l”^ Mardan Rural-2
Muhammad Irshad Zahir Shah160 Hussain

Taza GulZakir Khan1'61
Par Hoti-220-04-1994Muhamrnad Umar Khan

Wajid Khan162
25-04-1993 ' Par Hoti-3Abdur Rahman

163 1 Saiiad Khan

Terms and Conditions!

, severed

2, They be yTar'ounng the probation period, their sewices are liable

to L d|plr:sed W^hopt alsigning. any reason or notice, if their performance was not

found u'p to the verincation of their academic credentials/

n certincateTc from the concerned recognized Board/ Institute/ Uniyers^
'"'uL o7the credentials of a person are found fake, his appointment will liable 
. If any of initiated agamst him

medical superintendent DHQ Hospital,

' 3. This offer of

etc
to be cancelled. Moreover,

4 Health'and age certificate issued by the

, “iS--—r.»•'»>
that ttle candidate belongs to the same VC/NC in which he/she is appointed. ■

6. Any o^her law. rules or instructions issued from Government from time to time

also be applicable.
7, .If the^ above offer is accepted, you 

Local Govt; 8c Rural Development Department
of this office order, otherwise the offer will automatically- stand cancelled.

should report to the office of Assistant Director, 
Mardan within fifteen days of the

issuance

s: V'-r’v'SfaT I



1 1

4

Deputy Commissioner/ 
(Chairman S & R Committee) 

Mardan.
Endst. Even No. Date: 
Copy is forwarded to the:

1. The Secretary to Govt: of Khyber Pakhtunkhwa, Local Govt. Elections & Rural 
Developmerlt Department, Peshawar.

2. The commissioner Mardan Division, Mardan
3. The Director General, Local Govt, & Rural Development Department, Khyber 

Pakhtunkhwa, Peshawar.
4. The PSO to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
5. The PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
6. The Sectiori Officer (Establishment), Local Govt, &. Rural Development Department, 

' Khyber Pakhtunkhwa, Peshawar. .
7. The Medica Superintendent DHQ Hospital Mardan,
8. The District Accounts Officer, Mardan.
9. Assistant Director, Local Govt. &. Rural.Development Department, Mardan.
10. All concerned for compliance, i

Assistant Director (LG&RDD)^ 
(Secretary S & R Committee) 

Mardan.
A'irv Ufcti

i



1 .1 Dist. Govt. NWFP-Provincial
District Accounts Office Mardan 

Monthly Salary Statement (Novembcr-2016)

f ■■■■

fV.
/

ersor al Information of Mr MUHAMMA^ ABBAS d/w/s of MUHAMMAD SHAFI 
‘ersonnel Number 00774681 
3ate(IfBirth: 07.10.1988

CNIC; 1610151181921 NTN:

^en^h of Service: 00 Years 09 Months 007 Daysj*Entry into Govt. Service; 25.02.2016

mployment Category; Active Temporary 
Designation: VILLAGE SECRETARY 
DDO Code: MR6339- 
‘ayroU Section: 002 
iPF/7C No:
/endcr Number: - 
ay and Allowances:

80003411 -DISTRICT GOVERNMENT KHYBE

GPF Section: 002 
Interest Applied: No

Cash Center: 
GPF Balance; 6,648.00

Pay scale: BPS For - 2016 Pay Scale Type: Civil BPS: 07 Pay Stage: 0
Wage type Amount Wage type Amount001 Basic Pay 9,220.00 1000 House Rent Allowance 1,059.00210 Convey Allowance 2005 1,932.00 1300 Medical Allowance________

15%Adhoc Relief All-2013
1,500.00

973 Adhoc Allowance 2010@ 50%
'Adhoc Relief Allow @10%

1.765.00 2148 290.00199 187.00 2211 Adhoc Relief All 2016 10% • 922.00

eductions - General

Wage type Amount Wage type Amount
QQ7 GPF Subscription - Rs 844
004 R. Benefits & Death Como:

-844.00 3501 Benevolent Fund -180.00
-450.00 0.00

eductions - Loans and Advances

Loan Description Principal amount Deduction Balance

eductions • Income Tax 
lyable: 0.00 Recovered till November-2016: 0.00 Exempted; 0.00 Recoverable: 0.00

■OSS Pay (Rs.): 16,875.00 Deductions: (Rs.): -1,474.00 Net Pay: (Rs.): 15,401.00

lyee Name: MUHAMMAD ABBAS 
ccoui|t Number: 0012757900796603 
mkD etails: HABIB BANK LIMITED. 221275 CANTT BRANCH. MARDAN. CANTT BRANCH, MARDAN., MARDAN 

Opening Balance:aves: Availed: Earned: Balance;

:rmar mt Address: 
ty; m u-dan 
:mp. ^.ddress:

Domicile: - Housing Status: No Official

Email: mabbas.mrd@gmail.comty:

FEDrsr^ KT-r' .'-Vl

--•5S 'C3'h'

O.C.A,Oloi

ffcco/tfonce with AFPM4.6.12.9 (SER(^CES/02.J2.20I6m:49:00/vJ.]}
Tors cd ainissiaiis excepted

mailto:mabbas.mrd@gmail.com
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♦
-ij. oi'i'icr; Oi'- Till.; assistant diiU' C tor 

i.or Ai, (riX’Tn ri/itai

• iVlAI<l)/Vi\

I

nV
I)I':ra in ,vi I'NTN/-\ \

'T'

l.ci N KIAO |■).llc•| VI ;n I

6
Ml . MuhiiinnuiJ .'Mibos Kliiin, 
bv.''. u'l>ir\’, NC Klus,

in M.nxl.in Dislricl. :

NMC.' fcjr In 1 crvie\v(i><L■■l:

t'U Msr n;l..'i- A.) ymii npiilicaliDii iLiled ri-07-2t)'lo on ih 
n !h,it-.Uiis oflici.' li.is no objocl for Uiking inLcr\- 

.in ^T(.i)-in lln.- bd u i K.h;in Uni\'er.silv KTirdnn.

I . 1 i ’( .'I I idi: Slibiri. ! i ili't
iew foi- Ihr posl oi' CTnVpuicr Oporal1.-nii V(> or

c /n A/ 01 /
'I

Mr'TESTEO Idiicctoi, 
i ,ihm1 Covi M M,n d..o.

Aiisisla
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OFFICE OF THE ASSISTANT DIRECTOR 
LOCAL GOVT & RURAL DEV; DEPARTMENT 

MARDAN
/

V

/^/ / AD LG & RDD Dated Mardan the^^ /03/2017,Nd.

CERTIFICATE

This is to certify that Mr. Muharrunad Abbas has served in this Department of 

Local Govt & Rural Development Department as Village. Secretary Neighborhood Council 

Mardan Khass-II, from 24-02-2016 to 06-12-2016 (BPS-07)

/

Assistant
Local Govt^ RDD

rigo

I—
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TYMARDANI ABDUL WALI KHAN UNIV; X1/'1.VL_7X

Khyber Pakhtunkhwa, Pakistan
Phone No. 0937-843356, Fax No. 0937^843357

Website: www.awkum.edu,ok ,
Email: registrarjTSawkum.eclu.pk

5^/
}ao»

December 01,2016F. No. U8VReg-l/AWKUM/2016/17620

Mr. Muhammad Abbas 
S/0 Muhammad Sh^fi
House No. C/1275, lUohalla Rustam Khel, Tehsil & Distt. Mardan

Subject: Appointment as Computer Operator (BS-16) on regular basis

Consequent upon the recommendations of the Selection & Promotion Committee, the Competent 
Authority has been pleased to appoint you as Computer Operator (BS-16) on regular basis, with 
effect from the date bf your joining/taking over the charge of the post, on the terms & conditions as
stated below;
Terms & Conditions;

probation for a period of one year, extendable for1. That your ap ^ointment shall be initially on 
further one year. The Appointing Authority, after completion of the period of probation, 
may confirm' your appointment as per provisions contained in Abdul Wall Khan University 
Mardan Service Statutes-2013.

2. That your service shall be governed by the terms and conditions as provided under the
amended from time to time and also by such rules andStatues that are in vogue or 

regulation as may be notified by the Competent Authorities from time to time.
3. That You will have to provide the following:

Resignation/relieving from your parent department, if already employed at any 
Government Department/Semi Government/Autonomous Organization, 

a. Undertaking to serve Abdul Wali Khan University Mardan for at least 3 years.
Hi. Medical Fitness Certificate from an authorized Medical Officer of the university 

Medical Superintendent or Civil Surgeon of Govt. Civil Hospital as may be prescribed 
by the university. The Certificate shall be placed on record after being duly scrutinized 
by the kudit Officer of the university.
Police Clearance Certificate from the office of the District Police Officer of your home district.

V. Declaration on stamp paper, duly countersigned by a Magistrate, of non-affiliation with any 
politicdl party and non-involvement in any kind of politics and that you shall abstain from all 
such activities, as long as you remain in the service of the University, 

vi. Declaration of assets and Uabilities (moveable and immoveable) held by you or your 
. dependents and will continue to provide the same on annual basis. 

ii. Verifidation of credentials/degrees from the respective issuing authority.

i.

or

IV.

proved fake/tempered/bogus, at any subsequent stage, your service4. If your credentials/degrees 
shall be liable to temiination without notice.

5. Your resignation from the service at Abdul Wali Khan University Mardan shall be dealt as per 
provisions contained in section 13 (1-5) of Abdul Wali Khan University Mardan Service Statutes- 
2013 or the statutes that are in vogue at the time.

6. If the offer is acceptable to you on the terms & conditions as given above, you are required to report, 
in person, for duty to the undersigned within 15 days after issuance of this order.

are

\

M b- t f.1 , ...Tp:r.
Distributions:
1. PS to Vice Chancellor
2. Treasurer
3. Additional Registrar
4. R.A.D (Audit)
5. Pay Officer
6. Superintendent (Estt.)
7. Personal file
8. Relevant file



f
/ ■ MEDICAL CERTIFICATE

.....Name of Official ..0.......

iLfAaKi.Caste-or Race
/)

y-lFather’s Name

m..Residence ................................

.................................................................................................

.a^.^./£x..^js£&.....A ^......<21^2.^..Date of Birth

Exact Height by measurement

./y/L--...Exact mark of Identification

Signature of the Official ............

Signature of the Head of Office

Seal of Office

...........
1 do hereby ceKify that I have examined Mr.

for employment in the office of the.......
and cannot discover that he had any disease communicable or other constitutional

affection or bodily infirmity except ..........................................................................
i do jot consider this is disqualific^fcn for^mployment in the office of the

IS dgeaccording to his own statement
year-and by appearance about year \.C

above as

2^, -cC 'i '

a fisii -53

w
■^rintendent,I# Medk

DHQ Hospital, Mardan.■« w w
If rtf

LEFT HAND THUMB Af^D FINGER IMPRESSION

Ml



|| ABDUL WALi KHaN UNIVERSI'J'Y MARDAN

''-'jj ^.'-

KHYHKK 1‘AKU rUNKIlWA, PAKISTAN
Vhll 0‘;37 .S I335(> l'a.\// (W37 S-13j57 

l:m;iil: re'.:isrr!'r-’'Auvkuin.L\iii.nk. iVijisiiMWl'ricevT-auknm .-AnK >
/

P.No. 1 (2)-Reg-1 /A WKUM/201 December 2016

OFFICE OJIOKU

Consequcnl upon ihc sctcction/arrival oniie siaiV. the following CompuLer Operators arc hereby 

posted at the stations, mentioned against their names.

Sr# Name Placeof Duty

1. Mr. Muhamrhad Abbas Department of J&MC

CIP Fund Section

Treasurer Office

Department of Islamic Studies

i’akhtunkhwa Oollcge of Arts

On the Disposal of Coordinator, SRli, Campus

2. Mr. Muhamnpad Alamgir Khan 

Mr. Sajid Hussain Shah 

Mr. Shahab LJlIah 

Mr. Hamad Hussain

3

4.

5.

6. Mr. Arsalan Abdullah

All the codal formalities ofjoining may be ensured and proper taking ofthe charge be confirmed 

and reported.

Adtlhional Regi.sliair

Copy to: &T"‘-
■- c IS

1. PS to Vice Chancellor
2. PA to Registrar
3. IIODs/IdOSs/Principal Concerned
4. Treasurer
5. 10\D
6. Pay OITiccr
7. Personal Files
8. Relevant File



•V:

5

r.H ARGE REPORT•Y-/

Referring to appointment letter/office order/notification No. 1 (8)-Reg- 
1 /AWRT TVT/?.ni dated 1-/2 - ^ I have taken the complete charge of
my duty as (3 f FN/AN.nrrr^nu

Signature 

Name 

Designation

t\y9uJ\<^irrt'~rirn€^cl.

Vn~rr,D U
7

Confirmation

/47,/'eyyyiA ^ f ( '/}/&

oA (2*

yi

Head of Section /Vf^TESTEt^’ I

Office Seal:

Registrar



1^-I / OFFICE OF THE ASSISTANT DIRECTOR 
LOCAL GOVT & RURAL DEV; DEPARTMENT 

MARDAN
^_^!vAD Dated Mardan the/^^]2/2mfi

No,

'I'o

Mr. Muhammad Abbas,
/ Secretary', Neighborhood Council, 

/ Mardan Khciss-IL

Subject: - 
Mciino:

Charge Relinquish Report.

Please refer to your application dated 06-12-2016, on the subject cited above aiad 
to inform you to relinquish the charge of the post of Secretary Neighborhood Council, Mardan

Khass-ll, and hand over charg-e-lo Mr. Amjad Ali Shah Secretary Mardan Khass-I, accordingly.

7 f\i\y i
rector Sr,Assistant 

Local Govtdk: RDD Mar^n.

ATI



•«! •.
:i

\
OFI'ICH OFTHF ASSISTANT DIRECTOR 

I.OCAL GOVT & RURAL DEV: DEPARTMENT 
MARDAN

/ ^ • • -,0/V

/

ad Dated Mardan the,^XNo, /12/2016

To

^ The I^egistrar,
Abdul Wall Klaan University, 
Mardan.

Subject; -
Menu):

Charge Relinquish Report.

Please refer to the subject cited above that Mr. Muhammad Abbas Secretary 

Neighborhood Council Mardan Khas-11, has been relieved of his duties with effect from 06-|)2- 
2016 "-------

Assistant Director Sr, ' 
Local Govt & RDD Mardan.

Endst. No. & date even: 
Copy is forwarded to the:

1. Muhammad Abbas Ex-Sccretary NC Mardan KIras-lI. 
For information.

Assistant Director Sr,
U / Local Govt & RDD Mardan.c!



1

■ /'

./V
/

The Registrar.
Abditl Wali Khan University, 
Mardan.

Date: 23-1 1-2017

riirough (Dean of Social Sciences) 

Subject: Pay Fixafinn

Respected Sir.

VIII.. Q " Abbashas served aHhe.Department ofLocal Gove
Vi Mage Secretary Neighborhood Council Mardan Khas II and felivedon 6'“ December ^016 fmm 

e said post and joined Abdul .Wali Khan University as a Computer Operator on 7^ Deceive, 
ave submitted my relieving and last pay certificate with my joining lettej- in Abdul Wali Khan ’

rnmentas a

University.

Yoil are I 
increment for 2017,

kindly requested to adjustmy previous.increment for Decenibe I' 2016 and also my

I will be grateful to you for this act orkindness.

The service certificate, reliving, NOC and last pay.certificate are attached herewith.

Muhammad Abbas 
Computer Operator 
Journalism and Mass Conununication. 
Abdul Wali 
Mardan.

CsL-^i .t n' e
Khan University / —/"

L

Copy to:
1. Pay Officer
2. Personal File

D9 OcJrc-'u(
\

\ ' .

■2^3> I *■ 1 ^

f, -'7^'"'^,'7^

i
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OFFICE OF THE ASSISTANT DIRECTOR 
LOCAL GOVT & RURAL DEV: DEPARTMENT 

MARDAN
■ No./^^ _/ AD LG (fe RDD Dated Mardan the^^ /03

2017

CERTIFICATE

This is to certify that Mt. Muhammad Abbas has served in this Department of 

Local Govt & Rural Development Department as Village Secretary Neighborhood Council 

Mardan Khass-IR from 24-02-2016 to 06-12-2016'(BPS-07)

Assistant Director Sr, 
Local Govt & RDD Mardan.t - 4

atteste..U’>-



'k-x’"/. ;j 'y.. p'!X2i^
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. ■■ .-^ •

2W
i-oo\l'^gov ™kura?

- marda^^^^p^^tment

■yT i‘: '•

^ ■&
•'-j

jf fgfr
No. /AD Dated Mardan the.^X

To . .•
12212016 iJi4-■•• •■;

li

I
^ The^R^ifiSa-

Ab^^Jim^fiSlersity,
n.

Subject: - SisiaLMinliyileporl.

Please refer to the .subject cited above tliat M
ounal Mardan KKasyfRas been relieved

l^eighborhood C 

2016
J^uhammad Abbas S 

of his duties with effect fr

r. :';' t;ecretaiy 

om 06-fl2-

j

Assistant Director Sr V 
Lg^ovt & RDD Mard'an.

Endst. No. & date even- 
2eElis!£oJ2vS®S|^

“;v

s\

' " of “ NC Mardan Klras-II, -

r Director Sr,

" ^ ^BTp:r'
^ ■ - -

/

!t\

f)/

QN.,

:' I
i

i
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I i.
ABDUL WALI KHAN UNIVERSITY MARDAN

Khyber PakhtunkhAva, Pakistan ■
Phone No. 0937^43356, Fnx No. 0937-84335? 

Website: www.nwknin.crtu.nU ,
F.mail: registi nr@flwkiim.c(Ui.iiU

s HI

.lune .2018F.No. 1(2)-Reg-1/AWKUM/2018/ 0/

NOTIFICATION

Consequent upon the recommendations of the Inquiry Committee constituted by the Sv ndicate m 

its 25'“ (Emergency) meeting held on February 26. 2018. notified vide notilication l(I)-Reg- 
l/AWlCUM/2018/21758 dated March 09. 2018 to inquire into the illegal appointments made in 

the university & subsequent approval by the Syndicate in its 26"' meeting held on .tune 28. 2018. 
wherein, the Syndicate unanimously endorsed and approved the recommendations of the Inquiry 

Committee and decided that since there were no sanction budgeted posts available at that fme.
Advertisement No. 48 are declared illegal.hence, all the appointments made in response to 

without lawful authority and of no legal effect as cited in judgment of Honorable Supreme Court
ofPakistan in Writ Petition No, 6 of201 1. C.M.A. No. 3216 of 2012 and H.R.C. No, 49012-P of

in eOBV.2010 dated March 17. 2014 regarding “illegaJ appointments and corruptions

Accordingly, the Services of Mr. Muhammad Abbas S/0 Muhammad Shall. KPO. BPS-16 stand 

terminated forthwith during probationary period as per AWKUM Statutes. - I
j

./n
RTC1,strait

U Ij r*Copy to:
1. PS to Vice Chancellor
2. All members of the Syndicate
3. Treasurer
4. R.A.D
5. Pay Officer
6. Concerned Department/Section
7. Official concerned
8. Personal File
9. Relevant File

>

■ cl

/ \

I/

http://www.nwknin.crtu.nU
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No.
''••O';

t>.•

(APPELiaP^n-)
iPLAINTIPi)
(PETITION EP|;

•i ■„

%
;■

: IT: ;

■.:

V:

O";;

(RESPONDENT)
JDEFENDANT)'- i ■;

/ ■7
■■i

I

’/■'vK^i________\
\
i!^*

Do hereby appoint and constitute NOOR 'MCJHAMMAD 

KHATTAK, Advocate, Peshawar to appear,, plead,, adED,;' ■ 
corripromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engaoe/appoint any other Advocate Counsel on rny/our cost. 
I/we autho>-ize the said Advocate to deposit, withdraw end i 
receive on my/our behalf all sums and amounts payable or. - 
deposited on my/our account in the above noted matter.- ;

f

Z-j T,:;-

\
j.

I,
.!

■ f

72019' Dated.

CLIENT

PTED
KHAT1’"AKNOOR MOHAMM

. SHAH2ULLAH KHAN YOIJS.AFZAI
S. .

HIR ZAMANI'SIAFI 
ADVOCATES / .

FFICE:
Rooin do.D, Upper Floor,
Isiarnio Ciiib Foilding, Khyber Bazar, 
i^-;PaiA/ar Civy.
Fdono:^091 -9211391

r-N
1

‘T •\
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‘i
BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR

Muhammad Abbas

4sVERSUS
'd'Secretory Local Govt and Other

V

Service Appeal No. 605/2019 Next Dote 18/07/2019

Subject: EARLY HEARING IN THE ABOVE TITLED SERVICE APPEAL

Respected Sir,

The appellant submits os under:-

1. That the above titled appeal is fixed for 18/07/2019.

2. That along with the service appeal, the appellant has submitted 

application for status quo.

3. That on the previous dote 21/05/2019, the Honourable Tribunal 
has admitted the appeal and only notice for status quo has been 

given to the respondents.

4. That selection of the concerned post is in within a few days.

5. That if status quo is not granted, the appeal of the appellant will 
become infructous.

6. That early hearing in the instant appeal is necessary for ends of
justice.

It is therefore, requested that order may be passed accordingly.

Appellant
Through

NOOR MUHAMMAD KHATTAK
Advocate, High Court,
Peshawar
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

Muhammad Abbas

VERSUS

Secretary Local Govt, and Other

AFFIDAVIT

I, Muhammad Abbas S/o Muhammad Shafi R/o Mohallah 

Rustam Khel, Tehsil and District Mardan, do hereby soiemniy 

affirm and deciare on oath that all the contents of instant 

APPLICATION are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Honourable Court.

DEPONENT

CNICNo. 16101-5118192-1
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Before the Honorable Service Tribunal Khvber Pakhtunkhwa Peshawar.I

Service Appeal No. 605/2019

Muhammad Abbas, Ex-Village Secretary (BPS-7).
■

Appellant .
Versus

Government of Khyber Pakhtunkhwa through Secretary Local Govt: Election & Rural 

Development Department, Peshawar and Others. ■ . .

Respondents ;
INDEX

Page .
Sr.# Description Annexure From To

1 Index 1
2 Reply 2 4. V
3 Affidavit '■;

5
4 Reply of stay Application 6 . ;
5 Copy ofNOC “A”

6 Copy lien rules “B” 8
7 Copy of letter No. 995/AD LG & RDD Mardan dated 

29-11-2018.
“C” 9

8 Copy of Advertisement “D” 10
9 Copy of ETEA result “E” 11 • 14

Assistant 
Local Govt



Before The Honorable Service Tribunal Khvber Pakhtunkhwa Peshawar.
%

Service Appeal No. 605/2019

Muhammad Abbas, Ex-Village Secretary (BPS-07),

0/0 Assistant Director Local Govt: & Rural Development Department, Mardaii.

.Appellant
Versus

1. the Government of Khyber Pakhtunkhwa through Secretary Local Govt: Election & Rural 

Development Department, Peshawar.

2. . The Deputy Commissioner, District Mardan.

3. The Director General, Local Govt: & Rural Development, Khyber Pakhtunkhwa, Peshawar.

4. The Assistant Director, Local Govt: & Rural Development Department, District Mardan.

............................................... ............................................................................Respondents
REPLY ON BEHALF OF RESPONDENTS

Respectfully Shewth:

Preliminary objections:

1. That the appellant has got no cause of action/locus standi.

2. That the appellant has not come to this Honorable Service Tribunal with clean hands.
3. That the instant appeal is based upon, malicious/vexatious, frivolous grounds.

4. That the appellant is stopped by his own conduct to file the instant appeal.

5. That the instant appeal is against the relevant recruitment policy.
6. That the instant appeal is bad for mis-joinder and non-joinder of the necessary parties to the appeal.
7. That the instant appeal is badly time barred.

That the instant appeal is not maintainable in its present form. A’iafter relinguishment of 

charge by appellant the post in question could not be kept vacant for long period hence 

interview was conducted to fill up the same and the requisite process is completed for the 

said purpose.

9. That the appellant was yet under probation, when he relinguished the charge of the post he 

had held and resumed duty at Abdul Wali Khan University and served for 18 months there.

10. That the appellant had contested his case against the Abdul Wali Khan University Mardan 

till Supreme Court of Pakistan but failed.

11. -That the matter is not related to the terms and condition of the service, but the appellant has 

■ sought the direction of the court. Hence, this Honorable Tribunal lacks jurisdiction in
matter in hand.

8.

ON FACTS.

1. Para-01 is correct to the extent that the appellant was appointed on the recommendation of 

Departmental Selection Committee after fulfilling all the codal formalities vide order No. 
604/DCM dated 23-02-2016.

2. The appellant served this Department for about 9 months when he was under probation.

3. Para-03 is incorrect. The appellant did not apply through proper channel as required under the 

required procedure law and rules. However he requested for NOC for taking interview for post of 

office Assistant in Abdul Wali Khan University Mardan which was granted to him vide this 

of^ letter No. 550/AD LG & RDD Mardan dated 11-07-2016 (Copy is Annexure ‘A’).

Commcms in SA .(i05/2019.Muhanimad Abbas vs Secretary l.G&RDD 01 Pages
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4. Para-04 is incorrect. No codal formalities as required under the relevant procedure from post to post' 
has been observed. The appellant got NOC only for participating in the interview and on the basis of 
the same interview he was appointed as Computer Operator.

5. Incorrect. The appellant relinguished the charge in "question which could not be kept vacant for long 

period, therefore the appellant was allowed to relinguish the charge of the post of Secretary NC vide 

this office letter No. 981/AD LG & RDD Mardan dated 06-12-2016 as he was appointed as Computer 
Operator in BPS-16. In Abdul Wali khan University Mardan. Moreover, as per rules retention of lien 

of a civil servant if selected for appointment in semi autonomous/autonomous body Could not be 

retained (F/B)

6. Para No. 6. Pertains to record of Abdul Wali Khan University Mardan, which has not been impleaded 

as respondent by the appellant

Incorrect. He requested the Department for re-joining of his post but as he left the Department during 

probation period and has got no right of Lien to the post. Therefore the appellant vide letter No. 
995/AD LG & RDD Mardan dated 29-11-2018 has been informed that he cannot be considered for re
appointment as his post was declared vacant and advertised, ETEA test has been conducted, the merit 
list has been received to this office from ETEA, and interview has also been conducted. It is further ' 
added that the candidates participated in whole procedure mentioned above have not been included in 

the panel of respondents. Copy of letter No 995/AD, dated 29.11.2018, advertisement of the post 
ETEA test are(F/C,F/D & F/E)

Incorrect. The appellant has not completed probation period of one year therefore he has no right to be 

allowed to re-join this Department. It is further added that the appellant has got no cause of action for 
filling the present appeal.

ON GROUNDS:

%

7.

8.

A. The appellant was not allowed'for re-joining the post of Secretary VC because he left the Department 

before completion of his probation period and have preferred more benefit by joining of scale BPS-16. 
Therefore no fundamental rights haye been violated by not allowing the appellant to re-join this 

Department.

B. Incorrect. The appellant was treated in accordance with law and rules as the appellant has not 
followed the right course in the matter required under the Law. As such University is semi 
government, grant of lien in according to the rules cannot be granted from permanent to temporary
post. Therefore no violation of article 4 & 25 of the constitution of Islamic Republic of Pakistan has 
been done.

C. Incorrect. The appellant have no right to re-join this Department as he has not completed the probation 

period nor has adopted the right course as required under relevant law/rules.

D. Incorrect. The respondents have not acted in-arbitrary and malafide manner by not allowing the 

appellant as he was not entitled to re-join this Department.

E. Incorrect. The appellant has performed duty only for nine months and has left this Department for a 

little personal benefit by joining the post of BPS-16 instead of (BPS-09) in a semi-autonomous body 

i.e. Abdul Wali Khan University Mardan.

F. Incorrect. The respondents have never discriminated the appellant and nor violated the norms of 
natural justice by not allowing the appellant to Re-join this Department as he has left this Department 
before completion of probation period, nor he was entitle for lien as per rules.

G. Incorrect. On his selection the appellant was relieved to join his new Assignment in Abdul Wali Khan 

University Mardan and his lien was not retained against the post of neighborhood/village council 
Secretary as his appointment was in an Autonomous body. Moreover he was also on probation,

'i; 'X’ therefore he has no right to re-join the post of Secretary VC/NC after more than two years which he 

. / spent in Abdul Wali Khan University Mardan.

Comments in SA .605/2019. Muhammad Abbas vs Secretary I.G&RDD 02 Pages
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Incorrect. The respondents have not violated any rules as the appellant himself left the. 
Department and join Abdul Wali Khan University Mardan, at his sweet well.

In view of the above it is requested that this Honorable Service Tribunal 
graciously dismiss Appeal of the Appellant With cosft - .V; "4’

may

Assistan 
Local Govt& RDD Mardan.

Deputy Commissioner, 
Mardan.

Deputy Commissioner 
Mardan

in eiL^l,
^K Peshawar.

^cretary,
Local Govtfe RDD KPKLocal ^RDD Peshawar.

Director General
Local Rural Development 

l^yberPakhtunkhwa

Commems in SA .605/2019. Muhammad Abbas vs Sccrelary LG&RDD 03 Pages
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Before The Honorable Service Tribunal Khvber Pflkhtnnkhw^ Pesh; i'v :/ war.

,■. /

Service Appeal No. 60.S/iniQ/

MUHAMMAD ABBAS VS/■

GOVT: OF KP.

REPLY TO APPLICATION FOR MSTRATNTNn THE 
RESPONDENTS NOT TO fit t up
VILLAGE secretary

DISPOSAL OF THE ABOVE MENTIONED APPEAL

The post of
(BPS - 07) TILL THE

Respectfully Shewth:

1. Para-01 relates to The record.
2. Para-02 is incorrect. ^

Wali Khan University Mardan.
3. Para-03 is Incorrect. The appellant has no right of action because he

Department before completion of probation period, nor has got any 
required rules and law.

The appellant himself left this Department and jc ined Abdul

las left this 
lien as per

4. Para-04 is Incorrect. As the appellant has no right to Re-join this Lpartment 
therefore question of violation of law and rules does not arise. Moreover the 
appellant has not included the Candidates applied to the vacant post of (c/NC who 
have participated in whole process according to law, rules and policy, 
for their appointment.

and are waiting

It is therefore, most humbly prayed that by acceptance of this rep y the status 
quo may kindly be vacated and respondent be allowed to fill the vacant po* of the NC 
Mat dan Khass-II, so that the work of the said NC may be run smoothly and the people of
the locality may not suffer due to the act of a person who is trying to gain personal 
beneiits, and has no right/cause of action. ^
_____ ^/06/2019. • .Dated:

Respondent No. 4

AsSistanfDireWoi'
Local Govt: & RDD Mardai. 

(Himself & for Responde^H^) 1 to 3).
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Before the Honorable Service Tribunal Khvber Pakhtunkhwa Peshawar.

M.
Service Appeal No. 605/2019

Muhammad Abbas, Ex-Village Secretary (BPS-7);

0/0 Assistant Director Local Govt: & Rural Development, Mardan.

•Appellant

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary Local Govt: Election & 

Rural Development Department, Peshawar.

2. The Deputy Commissioner, District Mardan.

3. The Director General, Local Govt: & Rural Development, Khyber Pakhtunkhwa, 
Peshawar.

4. The Assistant Director, Local Govt: & Rural Development Department, District Mardan.

....................................................Respondents

AFFIDAVIT

I FazluUah Assistant Director, Local Govt & RDD Mardan do hereby solemnly 

affirm and declare that the contents of the accompanying Para-Wise Reply are true and correct 

to the best of my knowledge and belief and that nothing has been concealed from this 

Honorable Court.

Deponent

1

■ /
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be made against a permanent post. The definition of permanent post is given in FR-9 (22) and 
temporary post in TR-9 (30), Apart from this definition from practical point of view all posts 
on SNK are temporaiy posts and all posts converted into permanent in Revenue Budget are 
permanent posts. In terms of Rule 16 of the APT Rules, 1989 read with Section-7 (3) of Civil 
Seivants Act, 1973, after successful completion of probation, confinnation of servant can be 
made but against a permanent post held by him substantively whereas temporary can be filled' 
regularly but not substantively. As such Government servant after successful completion of 
piobation peiiod after his direct recruitment or promotion become a regular employee against
that post but not confirmed unless permanent vacancy becomes available to him.

On availability of a permanent vacancy in a cadre, confirmation shall be made there 
against on the basis of senioi;ity-cum-fitness, It may be mentioned that if that post when 
converted into permanent and becomes available for confirmation, not the existing incumbent • . . 
of that peimanent post but the senior most in the cadre is confirmed against it irrespective of 
the fact whether he is holding the charge of that post or not. Even if an officer or official " •
retires before his confirmation in service and after his retirement it come.s to knowledge that 
some vacancies were available for their confirmation while in service, so in terms of section 
7(4) of the Civil Servants Act, 1973 they should be confirmed first w.e.f the dates of 
availability of the vacancies in their frvour. These vacancies will be treated available again 
for confirmation of others w.e.f, the dates of retirement or death of the employees who were 
confirmed as such there against.

All the Departments are therefore advised to be guided by the relevant rules as 
explained above and carry out the exercise for confirmation of their employees in the ' 
aforesaid manner,

/

2.

!

3.

(Autliorily: Lelter No.SOR,VI(Ii&AD)l-! 1/2003 Daied 2nd September 2003)

Retention of lien by the civil servants/ acceptance 
of resignation on ex-post facto basis.

I am directed to refer to the subject noted above and to state that instructions have 
been issued time - and again that a Civil Servant, if selected for appointment in 
autonomoLis/semi-autonomous bodies remains no more a Civil Servant. Consequently right 
of hen cannot be granted to such employees. Appointment of civil servants- in the 
autonomous/ semi-autonomous bodies is considered as fresh/ direct appointment, therefoi'c 
they have to tender resignation befoi e joining the autonomous/semi-autonomous bodies.

The Provincial Government has noticed that civil servants are still making requests 
for retention of lien, which are being entertained by Administrative Departments. In certain 
cases, officers/officials have even been relieved on the condition of prior resignation from 
civil service. Such civil servants do not tender resignation in the hope of getting righfof lien 
Subsequently, they apply for acceptance of resignation from civil service. Such civil sei-vanls 
do not tender resignation in the hope of getting right of lien. Subsequently, they apply 
acceptance of resignation from retrospective effect after considerable time,

2.

for

3. In view of the above all concerned are advised to note that Civil Seiwants selected for 
appointment in autonomous/semi-autonomous bodies shall tender their resignation prior to 
joining posts in the autonomous/scmi-aulonomous bodies and no one shall be relieved

(j\aroaw

(

!



local govt & RURAL DEV: DEPARTMENT MARDANX'•;vVX feTi {'

No. 995/AD.LG & RDD Dated Mardan the, 29/11/2018

4.

The Assistant Director (Admin/HR),
Local Govt & RDD Khyber Pakhtunkhwa Peshawar.

Subject;
Memo;

Permission For Re-Joinin;> The Post OfNBighborhoofl rn„n..;i s
ecretarv. ;

Please refer to your good office letter No. 
Dated Peshawar, the 13"' November 2018

Director (LG)3-l/Establishment/2,017/13195 
on the subject cited above.

In this connection the requisite datail report is as follows.

It is submitted that Mr. Muhammad Abbas S/o Mohammad Shafl Pv q N 
appointedas Secretary NC Mardan Khas-II vide order No. 604/DC (M) Dated 23 02 2016 fCo f T '

. as A„„exo..A) on aft. cenpiefton of about 09 Mouths soSi^™ Sxets ' '

U is worth mentioning that after about 2 
appointment was

on the recommentdation of Inquriy 
ound illegal, unlawful and accordingly the Serices of Mr. Mohammad 

„ terminated during Probation period as per AWKUM Statutes
Nol(2)Reg-l/AWKUM/2018CCopyAnnex-F). ^WKUM Statutes

Committee the
Abbas S/o .Mohammad SahTi 
Notification P. per

Now the incumbent concerned requests that he
may again be considered for appointment.as Secretary NC.

i.> AWKIIM I ‘‘'' of Computer Operator(BPS-16)
A WKUM us post of Secretary NC was declared vacant and has been advertised ETEA test conduct

llic mcl It hsfhas been received to this office from ETi'A authorities.

■■e-appomt on tlte ^ - ---- -

Assistant Director Sr,
Local Govt & RDD Mardan.

Assistant Director ($rj 
LG & RDD ^ 

IVIardan>''

Imdsl. No. &;^daie
Copy is forwarded fn fbo;

even;

1. PA to Director General. LG & RDD Khyber Paki.lunkhwa Peshawar
2. Mr. Mohammad Abbas R/o District Mard 

for information pi
an w.r.t his application.

ease.

I
■O 0^

AssIstantOirecfor (Sr) 
LG & ROD 

Mardart^
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fa'-vaD

Q5240 MUHAMMAD

iivAJHAV'MAD 5HERA2

Bsgkc- i.'am 130I IFAWAD MUHAMMAD______

'sHAMSULgAAiAR__________

IhAYAT MUHAMMAD . 
i MUHAMMAD !LYAS kHAN ^

48Master (iD-'rsl66.55% I48 52.15%923465347551l5-Jari-lSS9\V \ 120 
{ 106 ^

5a.k Charr.-l^ 08Saerseier '•6-Yri) .. 15.-.05-Jan-lS90 j ?2S33?S6S?SS 
I 52300-901332S 

15-Sep-lS36 ' S254595S5345 
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gEFORJi: THE KHYER PAKHTUNEIHWA, SERVICE TRIBUNAL PESHAWAR

*» Service Apj^eal No. 605 /2019

AppellantiVIuhammad Abbas

Versus

The Govt, of KP and others Respondents

mjuLx.

s.# Pages ... ^ Description of Documents Date An nexure
Memo of Application 1-21.

32. Copy of Advertisement A

^ - 7Copy of Merit List3. B
Copy of CNIC, Domicile Cectificaic and 
Birth Certificate C4.

{-I? a -(2.Sialiis-qud order of this Hon’bic Tribunal5. 0
6. VVstkalat Nama

Applicant

v.vvavi'V' ,
Zecslian Ahmad / Un/
S/o Zahir Shah ( VJp^ 
R/o Tehsi! & Disinet^ardan 

IJjwTrCouncilS^^cyrd^^

Th rough

Killed Rain 
Advobate.^i>IH'4

&

Mu^imnyi
Advocaie.'^gh Court 
4-B. Maroon Mansion. 
Khyber Bazar, l^eslunvar 
Cell # 0345-93373 12

min

Dated: /OS/2019



BEFORE THE KHYER PAKHTUNKHWA, SERVICE TRIBENAL PESHAWAR

Service Appeal No. 605/2019
Diary No.j

Muhammad Abbas

Versus

The Govt, of KJP and others Respondents

Application for impleadment in the panel of Respondents in the 

titled Service Appeal.

Respectfully Sheweth,

That the titled Appeal is pending before the Hon'ble Tribunal and is 

scheduled for hearing on 09.08.20,19.

That vide advertisement {Annex:-X), multiple posts for appointment on 

Union Councils level including Village Council Secretary Mardan Khaas 

were advertised. The applicant being qualified in terms of advertisement, 
applied for the post of Village Council Secretary (BPS-7) Mardan Khaas 

who participated in written test and secured 6“^ position in the Merit List. 
Pursuant the merit list applicant was' issued interview letter dated' 
29.04.2019 {Annex:-^), he was interviewed and got successful. It is 

pertinent to mention here that five topper candidates were not from the 

concerned Union Council that i.e Mardan Khaas, therefore, they were not 
considered for appointment against the said post while Petitioner being 

bonafide resident of the said Union Council as is evident from the CNIC, 
Domicile Certificate and Birth Certificate {Annex:-C) was to be issued 

appointment order against the post of Village Council Secretary (BPS-7), 
Mardan Khaas being the sole resident of the said Union Council.

2.

That applicant was waiting for appointment order but meanwhile was 

informed by the concerned quarter that- due to status-quo order dated 

t} -of {Annex\-\)) of this I-Ion''b!e Tribunal passed in the. titled
Service Appeal appointment order of applicant could not be issued.



4 '

-ft
That proper advertisement, test and interview were conducted for the post 
of Village Council Secretary (BPS-7) Mardan Khaas wherein appellant got 
successful, therefore, the Department is duty bound to issue the 

appointment order of applicaht against the said post, but due to status quo 

order of this Hon’ble Tribunal, appointment order of applicant is not being 

issued.

4.

That being necessary and proper party, the impleadment of the applicant in 

the titled Service Appeal is necessary on the ground that he has been 

recommended for selection/appointment against the post of Village Council 
Secretary (BPS-7) Mardan Khaas which is not only in the interest of justice 

but the same will also enable the Hon'ble Tribunal to reach to a just and 

proper conclusion by passing a well-reasoned .Judgment.

0.

It is, therefore, humbly prayed that the applicant may graciously be allowed 

to be arrayed as Respondent in the titled appeal in the panel of Respondents to 

defend his rights.

Applicant

Zceshan Ahmad
S/o Zahir Shah 
Ry'o Tehsil & DistricVMafdan 
UniofrC^ncil Mar^n RKaas

Through

Khaled
Advocate,-Siib/eine Court

ma^,

&

in AyubMuhammi^
Advocate, j^l^gh Court

Dated: /08/2019

Affidavit

1, Zeeshan Ahmad S/o Zahir Shah, do hereby affirm and declare on oath that the 
contents of this Application are true and correct to the best of my kiiowiedge and belief 
and nothing has been concealed from this Hon’ble Tribunal.

V
onent
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1 declare that I was born of parents who are permanently domicile in 
Khyber Pakhtunkhwa having belonged to it by birth/settled m it. 
i beionq hy birth to uillage/Mohallah ABaB, I^ARDaH.,

Tehsil District
f

Signatj f^pplicant

'5 24>07.2013

24,©7,2©15Pursuance to the declaration dated. Field by

ZSBSH.A^ AHMAD Son/D^ttl^fi^Wife of -ZJ^SJR 3H.aH

BomicsSed in the Khyber Pakhtunkhwa, it h here hy certified that !hi;

I ZlilESliM AHMADSaid is born

Of parents who are permanent resident of the Khyber Pakhtunkhwa having belonged to 
it fay Birth/Settled in it

I have satisfied my self form pepstmai knovTfsdge verification over leaf that 
the above declaration is true certify.

ZzA;
20This Day of

Issfioner/
’ ^ —■

Adi: Asstt Commissioner-^'S^I m :

’i-

i/ 77

Assist
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

-1

birth certificate

■ /o

ORM$Kp:B!l!3l0Z4.is^4O5
FORM Nc: ^461 /W

t

t^. 1610110699613:^.5^^1^
I

I'i- ^ y^. [ 'L.. fv r'4. 1

- ___Mi1tV r^'' ■ >./
I

!

I 1510190506470 1610110699513s-

.^PUCA^g NAtiliB ZAHIR SHAM
........r ... relation S«?ft

PA'-HEf^-sN/WE; 
NIC NO ' (IgNDER RELIGION] DIStRiCTArfe

JEljy ,..----------_ __ {OATI OF mTt^,
I ■ '■ ‘ -•

IAHMA9 SFlAH YASMIN Mali is lam i MARbANI

I
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^q5
f4l*yi>ar FakhtiiUii.wa 

icc I'l-ibunHl
appeal no. -_/2019

Mr, Abbas, Ex-Viilage Secretary (BPS-7)
As5ist^|Director Local Govt: & Rural Development

2-V rso._

, Mirdan. '
.. Appellant

'• -'
i.iiiica

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 
Local Govt. Election & Rural Development 
Peshawar.

2- The Deputy Commissioner, District Mardan.
3- The Director General, Local Govt. " "

Khyber Pakhtunkhwa, Peshawar.
The Assistant. Director, Local Govt. & Rural 
Department, District Mardan.

Department,

& Rural Development, 

Development
4-

RESPONDENTS

appeal undfr section
PAKHTUNKHWA SFRVTrp

4__OF THE KHYBER

PARENT DEPARIMENT I.E. LGRRD nPPAP VILLAGE SECRETARY ---------tK^_MENT AS_______ ^AND AGAINST NOT
TAKING ACTION ON THE DFPAptivifnTAI APPFAI of 
the appellant wtthtim the STATUTORY PERTOnOF NINETY DAYS

PRAYER:
That on acceptance of thk

T ^ ^ parent Department i.e. LG&RD PFPflRTMFNT
Secretary (BPS^ZlyyithalLback benefit. Any

remedy which this auau.st Trihimn,! fit
’ ^ > that may also be awarded in favor nf the annf■ll^n^

R.SHEWFTH' 
ON FACTS: attested

1- That the. appellant was initially appointed as
illage/Neighborhood Council Secretary (BPS-OO ia 

office of respondent no.4 on the proper recomme, da&l,n"^^''^-
cod?i fnr2 and after fulfilling all the^hawar

'^'^'^'tments vide order dated 
/d.z.ZOlb. Copy of the appointment order 
annexure............

: • va
ibiijial.

is attached as
A.

ITT'
i-'-r ■ - •

IK• Z'-r,

7T'-:>vd.v,„
m
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2J.05.2019 Learned counsel for tire appellant present. PreliminJt ary argumentsheard.-

The appellant
Council Secretary vide order dated 23,02.2016 

joined Abdul Wali Khan

initially, appointedwas
as. Village/Neighborhood 

• The appellant however
University as Computer Operator. The 

at Abdul Wali Khan University 

order dated 26.06.2018
services stood terminated; The appellant has fded the 

appeal for the issuance of directions

appointment of the appellant 

declared illegal vide was
accordingly his 

-present service

and

M
to the respondents to allow the

, appellant to rejoin his service as Village Secretary.

The appellant has not been able so 

while performing his duties 

Wali Khan

far to substantiate the fact that 

as Village Secretary, he aoplied 

University Mardan through proper channel.
to Abdul 1.1

However in the interest of justice

•» ■« leg,.

Thereafter, notices be issued to

reply/comments. To come up for written 

before S.B.

the present service appeal is

I42
10 days, 

written
reply/comments on 18.07.2019

the respondents for
3

Annexed with the memorandum of appeal is
. i:Tan application for.,Qepos;t3d i.-.

sPee
•Jf '\'

\ 7//A
Certif! 0led fp

\
Member

\
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WAKALAT NAMA

>N THE COURT OF

Petitioners

VERSUS
7 Respondents

do hereby appoint Mr. Khaled 
Rchman, Advocate Supreme Court of Pakistan in the above mentioned case, to do all or any of 
the following acts, deeds and things. •

1/We

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in 
which the same may be tried or heard and any other proceedings arising out of or 
connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits and 
applications for compromise or withdrawal or for submission to arbitration of the said 
case, or any other documents, as may be deemed necessary or advisable by them for the 
conduct, prosecution or defence of the said case at all its stages.

3. To receive payment Of, and issue receipts for, all moneys that may be or become due and 
payable to us during the course of proceedings.

•AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from the prosecution of the 
said case if the whole or any part of the agreed tee remains unpaid.

a.

In Vv'itness whereof 1/We have signed this Wakalat Nama hereunder, the contents of 
which have been read/explained to me/us and fully understood by me/us this

Attested & Accepte
Signature of Executants

Kdialed Re
Ad\hscate, \ 
Siipreni^'Cqilrt

3-D, mroon^Iansion
K-hyj/er Bazar, Peshawar 
Off: Tel: 091-2592458

NIC 16101-4888813-3 
BCNo. 1048
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.. RPFORF THE KHYB^AKHTUriKHm SERVICE TRIBUNAL
PESHAWAR

M-
.‘A }iV

APPEAL No. 605/2019

LG & RD DEPTT:VSMUHAMMAD ABBAS

RE1Q1NDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
PRELIMINARY OBJECTIONS:
1 TO 11:

All the preliminary objections raised by the respondents 

incorrect, baseless and not in accordance with law and 

rules rather the respondents are stopped due to their own 

conduct to raise any objection at this stage of the appeal.

are

ON FACTS:

Admitted correct hence need no comments.1-
r , •

Admitted correct hence need no comments.
/■

Incorrect and not replied accordingly. That while performing 

his duty with the respondents some posts were advertised in 

Abdul Wall Khan University Mardan including the post of 
Computer Operator, the appellant applied thrbugh proper 

channel and for the same the respondent Department issued 

proper NOC to the appellant.

Incorrect and not replied accordingly. That after fulfilling all 
the codal formalities which is necessary as per rule the 

appellant became successful and was. issued with 

appointment order dated 01.12.2016 as Computer Operator 

(BPS-16) from Abdul Wall Khan University.

Incorrect and not replied accordingly. That on appointment 
in the Abdul Wall Khan University, Mardan the appellant was 

relieved by the respondent Department and consequently 

the appellant took over the charge of his post in the Abdul 
Wall Khan University, Mardan by submitting his medical 
certificate and charge report.

2-

3-

f4-

i
'A

"it

5-
■■ 4

-.1

<, ■

i
■ 'v;

■
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Incorrect and not replied accordingly. That Abdul Wall Khan 

University is not necessary party in the instant appeal.

Incorrect and not replied accordingly. That appellant filed 

Departmental appeal before his parent Department for 

rejoining of his previous serving in light of FR14(A) but the 

same was not responded.

6-

7-

Incorrect hence denied.8-

GROUNDS:
fA to El:

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect, baseless and not in accordance with law and Rules 

hence denied.

It is therefore, most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 

favor of the appellant.

APPELLAN

THROUGH: Ck
NOOR mohamImad KHATTAK 

ADVOCATES

,1

•i

4

J
i

.1:.
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k KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

3.93^6 o3 in / 2020/ST DatedNo.

To

Mr, Zeeshan Ahmad S/0 Zahir Shah, 
R/0 Mohallah Zamin Abad, Mardan.

SUBJECT: - ORDER tN appeal no. 605/2019 MR. MUHAMMAD ABBAS.

I am directed to forward herewith a certified copy of order dated 

26.11.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above \

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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21)06 S C M R 1630 ' f

I(]r l*:ilv isl an1S u p ri'iiu' ("nil I'l

Present: Ch. Ija/ Ahnintl :iiu! Syed Jamslied Ali, J.l.

DISTRICT' OI'KICRR SCHOOLS AND Ll'l'LRACY, DISTRICT DIR LOWLR
f.

KXRCUTIVL 
and others—-Petitioners V

■?\ ersu-s

OAMAR DOST KHAN and others-—Respondents

Civil'Pciiiions Nos.7!^6. 7R7 and 7S8-P 062004. decided on Slh May. 200o.

Ihc order, dared 2S-S-2004 passed by High Court of Peshawar in Service Appeal No. 51 of i:
(Aga.insl 
2003).

f

f
Triliimals .Act (I nl(;i) iNorlh West l■■^!)nlier Province Sei'viee

befoi-e Service Tribunal—Mainiainabilily —It is only a linal order, original or 
North West Frontier Province Service Tribunal.4--..Appeal 

:ppcl!atc. against which an appeal lies to i

5Frontier Province Service Tribunais Act (1 of 1974)—(b) North West S'
t

Ss 4 & 7^-North West Fioniicr Province Service Tribunals Rules, 1974, R.27--Serpce
rribunah-.lurisdiclion-Direclion lo depurliueiUal aullionl.es—Nou-availabilily ol any lina oiccrt-
-Grlevauce of civ;! servanls was that alier their appointment as P I C leachep they weu not posted ^ 
inywhcre-Scrv.ce Tribunal allowed appeals filed by civil servants and directed departmental 
authority to issue posting orders-Plea raised by Authorities was that Servme tribunal did not have
•iiw iurisdiciion to issue direction to them and appeal filed by civil seivants . .
■ 2 2T nniil order---Validiiy---Powers contained in R.27 of North West Frmruer Province 
Lu''ice 'fribunuls Rules. 1 974. were not intended to enlarge the scope of S.4 of North Vv est Fiontier 
Province Service Tribunals Aci, 1974—Such power was available to Service I nbuna while hearing 

appeal and question of mainuiinabiliiy of an appeal was lo be answered with lelcicncc to s - 
and 7^of North West Frontier Province Service Tribunals Act, 1974—1 here bad not been ^ucl 
orctci^viiliin the contemplation of S.4 ofNorlh West Fi'onticr Province Service Inbunals Act, 197 1, 
which could be brought under challenge before North West Frontier 1 rovinee bciviee 1 nbuna -- 
Relief claimed by civil servants through appeals was m the nature.of a command to depaitmcnta 
authoruv lo nivc them suitable posting—In essence, the civil servanls weie seeking wi l o 
mandamus which jurisdiction the Service Tribunal did not possess-Petition for leave to appeal was 
converted into appeal and judgment passed by Service inbunal was set aside—Appeal wa.s

1

I

1t
f

not maintainable aswas

an 1
?
f

I

(
I

allowed.

Sccreiarv to the Governn^ent of N.-W.F.P., Agriculture Deparlmcnl v. Asmatullah Khan and others ■ 
2003 Pl’c (C.S.) 12S9; Muhammad AmjacI Malik v. Pakistan Stale Oils Co Ltd, and others _00o 
PLC (C S ) 311i' Muhammad Zahict Iqbal and others v. D.L.O. Mardan and others -006 bCMK _b5, 
Muhammad Sa.’wai- v. The Siale PLD 1969 SC 27S and Board of-Intermediale and Secondru-y 
F.ciucalion. Lahore through its Chairman and another v. Msl. Salma ,Alro/.c and _ oinejs i..D

i
!!

1/29/20R1hi ip'. / pat; i Sian! awsi le. co.'u/LawOn 1 i ne/1 aw/con Lerii2l. as;) Tasodes-'TOOGS112.) r

!

i
I>;

!
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(c) .Juri.sdiction——

---QLic.siion orjurisdiciion-—Raising for the first time before Supreme Court—Principles—Question 
of jurisdiction goes to the root of case and can he raised for the Urst lime even while appearing 
hefore ilie liighosl Court of eouiilry---Only eoiisiraiiil wliere a parly could be said lo be estopped Lo 
raise (.luesiion of jurisdiclion would be where the parly itself invoked jurisdiction of Court or 
'Irilninal and on ihe resull being unfavourable rcpudiaies its own aelion and Ihrows cliallcngc lo llie 
jurisdiction of such Court or Tribunal bul even in such a case, it depends on facts of that case—Vet 
anoihcr case where question of jurisdiclion may not be cnlcrlaincd for ihe first lime before superior 
C’ouris could he when the equilics are jilainly againsl ihe person raising objection and if ui)held 
consequence would be lo perpetuate all ill-gotten gain or to bring about a plainly unjust 
consequence---Obieciion to. jurisdiction should nol be shul even though raised for the first lime ' 
bol'orc Supi'cmo Couri.

i '

I
■ t

'f
(d) Admiiiisliailiou o!' ju.stiee---

t

---Duly of Court or Tribunal--Non-engaging of counsel by a party—Eficct--Courl or Tribunal has
lo decicic lis Iicloro-il in accordance with law and parlies arc nol hound lo cnj'.aj'.c a counsel —-.lu.slicc 
aeeoidui;',. lo law is die duly ol' l.'oui l, wliieh i.sui luallier l ie ahdiealed in favour ol wliiiiiS or
ignorance ol' liiiganis or ihcir lawyers nor il be avoided or evaded on ihe ju'etexi lhal a question of 
law going lo die root of ihe case, was not raised promptly. 1-

(e) .luri.sdiction —

i
---■ferritoria! or pecuniary Jurisdiccion--Scope—Objection lo territorial or pecuniary jurisdiction is 
regulated by Civil Procedure Code, 190S and Suit Valuation Act, 1887, respectively.

(!] Jurisdiction— I

j

--Conferring of jurisdiclion—-Principle—-Jurisdiclion is conferred by either Constitution or law—- 
Con.seni or acquiescence has never been considered as a I'aclor conferring Jurisdiclion.

Maulvi A/.iz-ur-Rchman v. Ahmad Khan and others 2004 SCMR 1622; Ali Muhammad and others 
V. Muhammad Shall and others P1..D 1996 SC 292; Shagidla Begum v. The liK'ome 'fax Ofllcer, 
Circle XI, Zone-B, Lahore l^LD 1989 SC 360 and Maji Abdullah Khan and others v. Nisar 
Muhammad Khan and others PLD 1965 SC 690 rcl.

i

i

i
i
I
I

M. Sacod Khan, .A..-'\.-G. for Peiiiioners (in all cases).

IKhushdi! Khan Mohmand. .Advocate Supreme Couri and Mir Adam Khan, .Advocale-on-Rccord for 
Respondenis (in all cases).

ORDER

SVED J.AMSMED .ALI, J>—This order shall dispose of Civil Peliiions Nos.786, 787 and'7SS-P of
case.s arc2004 because common questions of law and fad are involved ihereln. The facts of ihc 

briol'ly noicd hereunder. ■

hi lD://'.vir.v.r)akislanla'.vsi le.coni/La'.vOnl ine/1aw/con[cnl21 .asr)?Cas0des^'-2OO6S1123 1/29/2014

.Z-
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2. Oi'jsi Kii.in. I'cspondcni in C.P. N'o.7>S6-P ol'2()04, CjuI Zanuin Khan, rcspondcni in C.P.
N"'!,/'.S’/-P nl 2004 and Saccd Anwar in C.P. N'o.7(S8-P ol'2004 claimed lo have been appoinicd as 
i’TC leachci's \’ii.ic sCj'araic orders daled 2.V4-I99S. Their ;^rie\'anee in ihe appeal.s bclbi'c die N.- 
W.i-MZ Service Tribunal was dial die departmenial aulhoriiics were nol issuing any posting order. 
Qaniar Dost .Khan, respondcni in C.P. No.786-P of 2004, slated lo have made a representation on 4- 
12-1999 to the Incharge Monitoring Ceil and Complaints and a departmental representation on 21- 
10-2002 for a suitable posting and then approached the learned N.-W.F.P. Service Tribunal by filing 
appeals on 1-2-2002,

s

2-/\, The appeals were eoniesled on a number of im-oiiiuIs ineludin!', that appeals w'ere barred by 
lime, and lhe.se were nol mainltunabie as the respuiidcius w'cre nut civil servants, since they had 
never taken over the charge of the post. On facts, the position taken waas thai the orders of 
appoininiciii of the respondents w'crc invalid and dubious. As far as respondents, Gul Zaman Khan, 
respondent in C.P. Ho.787-P of 2004 and Saccd Anwar, respondcni in C.P.No.788-P of 2004, are 
concerned, apart from the objections noted above, an additional objection was taken that they were 
nol duly qualified on die date of submission of the applications.

3. The learned Seiwice Tribunal, however, relying on their own judgmcnl in Apjical No,2879 of 
2000 lided Nasruikih w D.II.O. (M) Primary. Dir Losver and others, allowed all the ihree appeals 
noiwiih.sianding dicir observation that "it is die burden of rcsponcient-deparinicnl to verily the 
audicniicifr oflhc claims uf die appedanls ihronu.h iVesli .leparlincnlal eiuiiiii'v. ifllK'v .so ticsire".

-1. 'i'lie learned .Addiiional .Advocalc-Ceneral, submits dial the depariiiienlal appeal lay only againsl a 
final order and in these cases llierc wais no order to be assailed before the learned Service 'fribunal.' 
The rcsjioiidcnls were nol permitted to join the posts because their appointment orders were forged 
and bogus and. therefore, tliey never acquired the status oi'a civil servant to invoke section 4 of.the 
N.-W,f.P. Service Tribunals Act, 1974 and that the so-called departmental appeal v\'as filed by 
Qamar Dost Khan on 21-10-2002 and that too nol against any order, it was for directing a posting. 
In the Ollier iw'o cases, he submits that no representation w'as fded, even it be assumed that 
respondents could invoke the jurisdiction of N.-W.F.P. Service Tribunal. In case of Gul Zaman 
Khan and Saccd Amvar. he invited our attention to the copy of the PTC certificates, showing 
announcement of their result on 24-2-1998 while the public notice through press, inviting 
applications \s’as issued on 3-10-1997 and the closing date wa.s 13-10-1997. It w'as maintained that 
since ihey were nol eligible, iherc was no quc.stion of their being summoned for lest and interview 
for selection lo ihe post of 1^'I'C leaclicrs. 1-Ie subinils lhal no I'ccord of appoinlnieiil ol‘ these 
respondents is available with the dcpnrimeni.

5. The learned cotiii.sel for the respondents llrsL addressed us in C.IP No.786-P of 2004. On the basis 
of pay rolis of a number of officials w'hose names llnd mcniion in the order, cialcd 23-4-1998 (in 
which name of respondcni Qaniar Dosl also apjicars) such a.s Muhaininai.1 lAisliced, .'\sghar Khan, 
Muhammad Salcem Khan, Muhammad Ishaq and Inayat IJllah which w'ere placed on record lo 
coniend that ihe aforesaid ofllccrs in ihc said order w'crc in receipt of salaries which was by ilsclf • 
sullicienl lo dcl'cai die plea ol'die (leparlincnlal aulhoriiics dial die order, daled 23-4-1998, wa.s a 
forged docunicnl. Bclbrc w'c proceed fiirlher, w'e w'ould like lo observe here lhal the deparlmenUal 
rcprcsenlalivc had explained lhal die basi.s of liiis coiisoiidalcd order, daled 23-4-1998 was scpariile 
orders, die cop\' ol die orders being relied upon eonUun ihirly-lwo so-called sclcclees but as a mailer 
o! lael sixicen out of diem w'cre genuine selcclees and die deparlment had record of those sixteen. 
Imariicd counsel for die respoiideiqs slrciiuoiisly relied uii the ease of Nasrullah Khan reiied upon by 
the learned Service Tribunal and Secretary lo the Government of N.-W.F,P,, .Kgricullure Department 
v. A.smaiuliah Khan and others 2003 PLC (C.S.) 1289 and Muhammad Amjad Malik v. Pakistan 
Suite Oil Co. Ltd. and others 2005 PLC (C.S.) 31 8 to contend lhal the ride of consistency was

hi !p: //wviw.paki sianiav.'si le.com/LawOnl ine/1 aw/con ten 121. asp?Casedes=2006Sll23 1/29/2014
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. f ■ --lies; ;, :'ollo\‘.cJ by Ihc N.-\V,1'.P. Service Tribunal in allowing, llie appeal of [be respoiuienis, lie 
urges! iha[ il'[he record was noi available wilh ihc deparlmeni, rcsponcleni.s .should not be made lo 
.suller. .Ai lar as Giil Zaman Khan and Saeed Anwar Klian are concerned, he .submils dial bel'ore ihe 
dale 0: ihcir selection, ihey had become eligible and, ihercforc, ihcir seleclion was in order. As far 
a.s objeciion of non-mainiainabiliiy ofihe appeals before ihc learned Service Tribunal is concerned, 
he eoniends lhai no such objeciion was taken before ihc learned Service Tribunal. Me, however, 
relicii on rule 27 of the Service Tribunals Rules, 1974, which according to his reading,
gave jiiiTsdiciion lo ihe learned Service Tribunal lo enieriain and adjudicale upon the grievance of 
ihc rc.spondcms. lie mainlains lhal (he respoiKleiUs_ had submilled Joining reports and had thus, 
become civil serx’anis.

(3. Lxercising his righi of rebuilal, the learned Additional Advocate-General relied on Muhammad. 
Zah.ic; Iqbal and olhers v, D.b.O. Mardan and others 2006 SCMR 285. Explaining ihe case of 
Na.sriiUah, he submiiicd lhal the fact of ihe said case were distinguishable because there was 
allegation of fraud and forgery against Nasrullah.

7. Right of appeal has been created by section 4 ofihe N.-VV.l'.P. Service Tribunals Act, 1974. It 
will be appropriaic lo reproduce ihe said scclinn:-

"Appcal 10 Tribunals.—Any civil servant aggrieved by any final order, whether original or 
anilMhije, made bv a departmcnial authority in rcspeci of any of the terms and conditions of 
his service may, within thirty days ofihe communication of such order to him or within six 
months oi the eslablishmenl of the appropriate Tribunal having jurisdiction in the mailer:

no

Provided that:

(a)

(b)

(c) (underlining is ours)"

A plain reading ofihe said provision shows that it is only against a final order, original or appellate, 
against which an appeal lies lo the N.-W.F,P. Service Tribunal. The pow'ers of the Tribunal are 
given in section 7 ofihe said Act, according to which "the Tribunal may on appeal, set aside, vary or 
modify the order apnea! auainsi," (underlining is ours). Rule 27 of N.-W.F.P, Service Tribunals 
Rules. 1974 which is being relied upon by the learned counsel l\)r the rcsponcienls is also reprixiuccd 
hcrcinbelow;--

"Additional powers of the Tribunal.—Notbinii in these rules shall be deemed lo limit or 
otherwise ailed the powers of a Tribunal lo make suclt orders as may be necessary for the 
ends ol jLislicc or lo prevent abuse ofihe process of the Tribunal. "

Ihc powers contained in rule 27 are not intended to enlarge the scope of section 4. A careful reading 
ol the said rule shows lhal this power will be available to the Tribunal while hearing an appeal and 
the question of maintainability of an appeal is to be answered wilh reference to'sections 4 and 7 of 
the Act. There has not been SLKih an order within the contemplation of section 4 which could be 
brought under challenge before the learned N.-W.F.P. Service Tribunal. The relief claimed by the 
respondcnis through the appeals was in the nature oI‘ a command lo the departmental authority to 
give them suitable posting. In essence, they w-ere seeking issuance of writ of iriandcamus which 
iurisdiciion the learned Tribunal did noi pos.sess.

hi tp:/.'w.v’.v, Pakistan laws i te.com/La’.vOnI ine/la’.v/content21 .asp?Casedes=2006Sll23 1/29/2014
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X-, rin.'‘rv-' li.'inio;i 01 llic learned counsel I’or the responJeiiis that the cjucsiion ol'non-mainiainabilily 
ol' die appeals helbre the learned Tribunal, in the absence of a I'lnal order oT the deparlmcnlal 
aulluni'.y, lun ha\-iiva been raisei.1 before die learned ’I'rihunal. could not be alU)\ved to be raised 
before this Court, has not impressed us for the reason that question of jurisdiction goes to the root of 
[he ea.se tuui could he raised for the first lime even while appearing before the highest Court of the 
country. It is a fundamental principle of la\S’ that a Court or Tribunal has to decide the lis before it in 
accordance with law and parlies are not bound to engage a counsel. Justice according to law is the 
dui\' ol [he Cour! wliicli can neither be ahtlicalcd in favour of the whims or ignorauee of the litigants 
or their la\v\ ers nor it be awiided or evaded on die prciexl that a tiuestion of law going to the root of 
the ease wais not raised promptly. In making ihe above obserx'adons, I am I'oi'lilled by the following 
obseiA’ation.s olThis Court in Muliammad Sarwar v. The State PLD 1969 SC 278,

"It ajiiTcars dial the .ludges wci'c iiol proiierly ad\'ised. but it tails to be said that there is a 
well-known adage that a .luclee must wear all the law of the counii'v on the sleeve of his 
robe." (undci'linlng is ours).

'I'he rule laid do\\'n was reiterated in Board of IiUcrinei.liale and Secondary Bducalion. Lahore 
ihianigh its Chairman aiul another v. Mst. Salma Afro/.e and 2 others I’Ll') 1992 S(' 263. The only 
eimsii'anii \\ here a part)’ could be sairl to be estopped to raise (.|ucsiion of jurisdiction would be 
where the pari) itself iiwoked jui'isdiclion ol'Court or Trihunti! and on the result being un favourtible 
I'lriitulialcs il.s dwii act urn and throws ehalleiige to the jui i.si.lietioii of the .saii.1 Court or 'l'|■lbunaI. But
even in such a ease, it will depend on the fads of that case. Yet tuioiher case where question of 
jurisdiction may not be enterltdned for the Ursl time before superior Courts could he when th'e 
equities are plain!)' against tlic person raising ohjeetion and if upheUI the consec|uence would be lo 
lierpetuate an ill-golleii gain or to bring about a plainly unjust consequence, l.ixamincd on the basis 
ol' the abo\e staled principles, we do not see that the objection to jurisdiction should be shut even - 
though raised for the ilrsl lime bclbre this Court. We luid yet another reason for permitting the 
objeetion to be I'aisctl and that is to elai'if)' the scope of jui isdiction of the learned fiabunal lest the • 
impugned judumem becomes a,precedent. We may add a w-ord ol'caution i.e. that this judgment only 
deals w ith the subjeci-inaiier jurisdiction and not the territorial or pecuniary jurisdiction. Objections 
to the said juristliciions arc regulated respectively by the Code of Civil Procedure and the Suits 
Valuation .Act,

!

9. W'e may also add that jurisdiction is conferred by either Constitution or law. Consent or 
acquiescence has never been con.sidcred as a factor conl'erring juri.sdicllon. 'fhe judgments of this 
Court in support of the above view-point tire Maulvi A/.i/.-ur-Rehmtin v. Ahmad Khan and others 
200-1 SCMi\ 1622t Ali Muhtimmad tind others v, Muhammticl Shtd'i tmd others PLD 1996 SC 292; 
Shagid'ui Begum w The Income Ttix Ofllcer. Circle XI, Zone-B, Lahore PLD 1989 SC 360 tincl llaji 
Abdulhih Khan and others v. .Kisar Muhammad Khan and others PI..D 1965 SC 690.

10. .Accordingly, these petitions are converted into appeals, are allowed and the judgment oT the 
learned Service Tribunal is set aside.

M,ll./l-:-2/SC Appeal allow'cd.

hi Ip: / '.wMcnki si.an laws i io coni./LnivOn I ino/1 nw/con 1 nn l .'ll . rinpyCancaln.".-,^00(131 I."’:! i/rn/.?0M
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jSup oiiK’ ('mil ! (»r Pakishini

i’i cM 111: hiN ctl l(jl)al anil Raja I'ayyaz Ahineil. .M

! K -r IlA I'r.F.ZUU.AI I—I’ftKioiier

'S

( '.h.i). ( [‘ TCI.) ami otluTS™Ri'spoiuleiils

Civil IVniiiun No. X5-Q or20()'C decided on 24ili June. 2010.

(On appeal from tlic judgniciit dated 20-4-2000 pa.s.‘<cd by the High Court of Baiochistan. Quetta in Con.stiiuiion 
Peiiii >11 No. 2I.J or2{)0S).

( i'. il Servaiiis (ConrirmaliuM) Rules. 1993—

-—K. 2 fb)---rundarnenlal Rules, IC 12-A—Coiisliluiion of Pakistan, An. 185 (3)--Lien with parent 
dcj'anincnt —Prerequisites—Petitioner was serving with , Pakistan Telecom in uni cation Corporation Limited 
(P I'C'Lt and from there he joined Public Health Engineering Department ihrougli Public vServicc ('ommissimi—- 
.-\licr joining of new department by petitioner. PTCL announced Volunteer SeparatioimSchcrrie---C!aim o!' 
peiiii^iiior was that wlien the Scheme was announced lie had lien with PTCL, therefore, he was ondllcd to all 
bene! is under the Scheme-—Validity—-Lien under K. 2 (b) of Civil Servants (Conllrmaliun) Rules. tO'LL meant 
ih.e li.ie of ci\’i! scr\'ant ui hold subsianli\'oly a post on which he had been confirmed—-Employee under 
|•llll■.i: menial Rule. 12-.A. on substantive ap|.H)inlmenl to any permanent post acquired a lien on that post and 
eea.se I lo liold any lien ]ire\-iously acquired on any-olher post—Lor termination of lien of a penriaiieiii civil 
servant from his original department, three prerequisites had to be salisfed which \\’erc that the civil servant 
concvi'p.cd had joined other depttrlment on regular basds; that the joining to other deparimeni was result of iiis 
•:electa;:i; and that the' selection was through a rcguhir selection process-—If above niciilioned eondilions were 
s iii.-n'.cd and civil servant had contested for such joining, he would have no claim about his lien in the prcx’ions 
,lcp:ir nieni alter c.vpirv of probationary period—-Lien could not be retained bv petitioner in P I'CL al'ler joining 
Pnbh • Health Lngineering Department on regular btisis through Public Service Commission---Volunieer 
Sensa nion Scheme ci.nild not be made applictibie in case of petitioner which was launeiK'd after his joinime 
I'nbliv Health Engineering Deparimeni which otherwise could not be availed being a regular government servan: 
in Pul'iic Health Engineering Department—Supreme Court declined to c.xereise discretion in favour of petitioner 
and d.d n-.)! inierlere in the juilgment passed by High (.'ourl—Leave lo appeal was refused.

Sajjai Hussain v. Seci'etarv. Establishment Di\nsion 1996 SCMR 284; Muhammtid Aslan: w Loilecim' oi' 
Cu.'aoni:-; 1999 PLC (CS) 75 I: Ghulam Qadir v. Multan Central Co-op. Bank I.td, PLD 1986 SC i-T86; rjaurati 
Kluin v. Naseer Muhamiruid Khan PLD 1964 SC 1.36: W.H. King v. (.lajendragadkar AIR 1950 Born, 3Sti; i lavai 
Mulia riukI i.-.lection Auihoi'iiy 1985 SCMR 1906; Hayat Muhammad and 4 othei'S v. Election Auihoritv and 
vUia-i; ! 9:85 SCMR 1909; ,L'n Singh v. Stale AIR I 9.52 All. 991 and .lai Singh v. Slate 1952 (.’ri. L. .hnir I ?55 lef.

I'cliOi'iier in person.

Lamnn .Murliiva. .Acbocarc Supreme Ciuirt and M.\\'..N, Kohli. Ad\ocale-on-Record for Rcspoiidenis Nos. I !:o

Dale I il hearing: 24lh .hine. 2t) 1 0.

.IHIXLML.N r

.l.\\ i- B IQILVL. .J.--This petition for leave lo appeal is directed against ludgmcni lialed 30-4'2009 wlierei''-. liie 
C'Sistniruni Peiioon preferred on behalf of petitioner has been dismissed.

2. ’!itivis ai tlie ease have been mentioned elaborately in the judgment impugned, repetition whereuf would be 
(ifnu) ise.

3. Ml. Karnian Murlat'a, leaiTicd Ad\'oeatc Supreme Ciunl entered appearance on behalf of pciiii<iner andi 
irmlcialed ll'uit the legal and faciua! aspects of llic controversy have not been appreciated in its true 

me!, resiilied in serious misearriagc of justice, in order to support the said eonienlii'n it is stifamimd liuii

t

pers|)eci:\’e
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r.or ir^ i.::-

Scp;u;ilion Sclicnic (VSS) has been niisiiilcrprcicd and niiscunsuucd. bcncii' whcivol cviid Ivn, ; 
lo ihc pclilinnci'. It is iii'ucd cinpliatically ihal ihc L]ui.'Sii<)n ol lien has nol been ad\i;t[ed !

ha\-inu lien in I^TC'i. cannc'l be depriwd of i!ie beneliis aceiiied lp\ iniM'duenn:
! Seheine (\'.SS I as the pel il inner lias uni a pcnnaneni si a I us w'llh T I b 1. and. iheren'ie. die V ^ Min'.es 

Sepa--a!li'i: Seheine iN'SSi wnnid be aii|ilieable in his ease, ii is also subniilled [liai Imw !e ;• 
reedere.j b\' ihe jxiilinner eonld be ihrnwn aua_\

;u'( ii ■■erI

nioner

b We ha\e earel'ulK' examined ihe above inenlionetl cnnienlion^ a> adduceil on behai: nl peiiiinne
assislaiKX' n! .Mr. i-- ..na'ei'

nnn!i;;i

;). in.-eaia
eineni impuuned in ihe liuhi ol relevani reeort! ol ihe ease wiih ennneni

learned Ativoeale Supreme b'oiirl for ihe pelilioner. The peiilioner had invoked die Cnn.-aii 
iiaa--diei!on ol'lliuh C'oiiri wilh prayer "lhal his petition may be aeeeptcd and direeiion max' kindK' be u:' 

eiiieiiain ihe eiaim of pelilinnei' allow inu hnaneia! beneliis under ihe Seheine kiin',’.'
i' reeoi'd would rexeal dial jviin..u!e:' 'mn.;''!

IS.

' I irla/a.

1! as ,re-.p'av-eiils to 
S'''-ei'a'a:n Seiieine (VSS)". An in-deplh serntiny o 

ihe posi of .Assisiani bnuineer in I’ublie Ileahii ioyuineerin:: Deparnn-.-:ap-ela.'d lor
;iinni-,li i'^d'lie Serxaee b'ommissit>n in x'iew ol'the belief rulure prospects and .aoleeied and .snl-'e(inv'a' ; 
iumse': lebeved from Pl'Cl.. The learned .AcKocale .Supreme Vourl was asked oninledlx as in v. i

was hoklinu and the repl> ot lea!iv.;d . 
wiih ihe submission lhal peiilioner could iioi ha\

eoinpelled lo ieaxe die post wiiieh the peiilioner 
Snnivme xWnri was lhal ihere xxais no sneh eornpiilsioii

i benclil of Wdiinlcer Separalion Seheine i\'SS). We are lun persn 
foi' die simple reason dun ihe peiilioner had lefi l'l( k under \olunieer xeparadmi > 

wlneli ''' a.-, mean! for serx inu employees of PT(I lad die j'-emmiier been m die se: •
:: i iiax'j been differenl. The peiilioner xvas probablv auuriexed diie to ilon-proninamn ni ]'!' i. ba! : 

is;ili:e.ner dun he xxais eiiher lunoiaui i.>r supei'sci.led anti h'.'net' enuU; nol bs'
•nnij-eded him lo leax'e I’TC'l.. xxhieh was cerlainlx due to bleak aiul remole ehanee for proinoumu ii mn-i - 

;h;,i j(i,,|lef luid Kiineul P'lX'l. beinu an nnqualifieil Imuineer and uot Inuiier qiialiiieam :. ...
! .d !' rVL xx hieh ai least makes il abiindanl clear lhal almosphere in PTC'L remained eonuenia! and !'eii;ioi...a

^ .■ennea)^;'' xxas

letl lo auree '•X'!dei'-nx ed i:\>m 
.Nubmn.aon '

u

Ml

• t ",
u'niaiv.e

a ai il e

ilbiad !efi PT(.'L and loined Public Meath P.nuineerinu Oeparimeni.

line* sei'xaee lime aixl .luani ■.**; beli::': .'ISO exaninieti die i.|iicsiion of lien as presset 
aineci .\d\oee.le Sujwcme Conrl eoiiUI nol coiu'inee us dial as lo lu*w die pelili

Ihiblie I ieallh linuineerinu Departmenl ami dial Uio dirouuh I'uldle Perx lee i :'i:n' .- ;<> .. i
a pi'sl on wliiel; im luu e •

me.
• ■'o;;-,'i .'nt;."i lie

' 1. ailei' loimnu
be noied llial "Lien" means die tide of a civil serx’anl lo hold siibslanlixelx 

ronfiimed (Kule-^ (iw of Cix'il Serxanls (Conlirmalion) Rules. idb.D. There is no cavil lo the rMoiu.:;ni
a Hon I'll tiun posl and ei.M-"."' U’

1 |M!
on I K'i ;

.HI subslaniixe appoinlmenl lo any permaiienl posl aei.]unes 
' aonsix' acquired on anx- odier posl 11-. R. 1 .d-A ). 1 .eariK'i i .Atix oeale Snorenie x 

'iher rule (o lake a differenl x iexx’ I'rom the one meiiiionei.i hereinahoxu. ii is wclksem
ai'i iuid f,;i'e'' I|.I'.an pr-exa 

anv I...............
iv i'imnalion of hen of a permaiienl C'ix'il Serxaiil ironi hi 
au-.hod ■.v'jM'i! ai-a as uiid'.'r:

I'M m'"' iii.ee:
Inuinal Depia,'imeiii dTis. vi'Mia

! die ( hx'ii Sei x ani eoneernetl hatl joined oilier 1 )eparimenl on regular basis;‘ I

!(' oilier Deparlment was resull vd'liis seleeiion;' i:.' ihe ioinin

:nii die seleeiion xx’as dirouuh a regular selection process.

loi si:e(:

perioik In Lus
uhlions are salislleti and a i'lxd Serxaiii hail consenled 11! e ■:! diL- a: iov'e meniioneo c im

' ciaiin aboui his lien in die prex'ious DepartineiU alter e.Npirj' ol probaiion. rx 
I'oriiiied bx- die tiicium kml down in Sajjad 1 iussain xx Sccrelarxx I-siahiishmeni Dix ision ( !'!*'■'■ ,St MP i'.:- 11 

Mnlianiniad .Aslam v. C'olicetor of Cusloms (Iddd PIA.' Ib'S) 7.M ). The case m peiiuoiier has been, e.xai 
die imieiistone oflhe crileiion as meiilioned liereinabox'e and we are o\ the ci'iisidared view mai 

I't'L al'ier joining die I’lihlic 1 Ieallh Lnuineerinu Deparimcnl on reualax itaos ibm 
The Voinnieei' Separalion Scheme (\'SS) eaiino! iu-

kiuncliei! aflcr his joimiiu i'mdie 1

ia*. e iiv

.ire
ii*.-'.

relained in P’
.sx'rx’ice 1 '.inmiission. Ima<

v.iiich luirniiicdly aiul umlispinctlix
aiiei '.xise et>uld nol be ax ailed being

Winsn-Ui; n 'ive • ;reuular (itwermiKU serxan; in
earned Dixisivin Meneh ol'iiigh Vmirl of kLiloehisiun has e.\ammed dm 

ppliealion ormiiid in ihe jiulumeiil mipnuned. relexxiiU rrivrluiii w hercol is ropr mu ■

sawhiek,
; -lea'in-Tme D.'parimen;. 1 
eoniiov e; sx- w ilh diligenl a 
:';ereinbelow lor ready rel'ereiiee: —

1 le'iarln a.ai
e i V •

adx’aneei.1 Iw iearneti eoniise! lor the pariie.s and pi.a'u.'^.-': 
Ih.il xide ortler tlaletl 27lh May. ihe p'.ae.ionw

si'xae!

'We liax-e considered the argumenis
die iK’nisa! ol record, ii iranspires
die tleparimenl hax inu joined ihe Prox ineial (iox ernmeni. and ihiis; hx im 

! a lien in die said deparlmeni. Sirange eiiomuh dsii I'a*
Commission hs die P.C'X nici;;

krom
iVmii

i ol niia.un.a i."u i
ins lienwI a.u.\! dial he nai

when he is :ippoinied ihrouuh Balochisian Public Scixacc 
(.hi relieving hnn frmii die sa'id post of PTCL; he wenl oul oflhe Cadre of .said denannienl. iiowex .a; 
service eoidd be considered for the purpose of Pensiynar> lieneliis. Ihc \idnni.-er Separaiu'ii 

kisi.Miilavvsie; c(iiiUL<H)N''PniilC.iseLaw^caseNatnH:^-2011S?9ii
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(V'SS) was iniixidiiccci al'ier his Joining the Provincial Govcrnmcnl and wais applicable to tiie existing 
nplowes. tieiails whereof have been given in the aid separtuion scheme. For the sake ofargument, even 

ifihc coniention of petitioner is accepted and his separation scheme is allowed, it would create anomaly.
reiired penson etinnol hold a regular employment in cither ofthc Government Deparlmenl, Since the | 

pctinoncr was selected and had joined the Provincial Government and having bccii relieved IVom the said 
depariment, as he was not in the list ol'employees serviiig in the PTCL. It was not incumbent upon the 
Icptirimcnt to have replied with regard to Volunteer Sepanition Scheme (VSS). as he h:id lost the status 

ofeinplovee ofthe deptulmcnt."

!i is well-settled by now that "the grant of leave is a mailer of liiserction and iK)l of right, Wlici'C petitioner was 
found to be not eniiiled to equitable relief under .Art.F)^ lie. was also not entitled to grant of discretionary relief 
of leave to appeal. The Gonslilulion does not imptise aiiv limiialioii as to the circumstances, w hich w-ould justify

Multan Central Co-op. Hank Ud. (PLD ld86 SC 
loSb)- Datiran Khan w Naseei’ Muhammad Khan (PLD 1964 SC 136), W.H. K-ing v. Gaiendragadkar). A!l\ 1956 
Horn. 3S(). Ilayat Muhammad F.leetion Authority (I9S5 SCMR 1909). Ilayat Muhammad and 4 others v. 
Idee'ion Auihoriiv and others (19S5 SCMR 1909), .lai Singh v. Slate (AIR 1952 All.991), ,lai Singh v. State 
(1 'G ' (5!'i,L,.!our ! 755).

7, hi \ icwv ('f what has been discussed hereinabove, the petition being devoid of merit is dismissed and leave 
refused.

3,'
r ^

Cl<

as a
I

i.

or wairam the grant of leave to appeal." Ghulam Qadir v. ft

f;

■J

II

.M.M d-i-2.''SC Petition dismissed.
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engineer HAFEEZULLAH--Petitioner

Versus

C.E.O. (PTCL) and others—Respondents

Civil Petition No. 85-Q of 2009, decided on 24th June, 2010.

(On appeal from the judgment dated 30-4-2009 passed by the High Court of Balochistan, Quetta in Constitution 
Petition No. 213 of 2008).

Civil Servants (Confirmation) Rules, 1993—

—R. 2 (b)---Finidamenta! Rules, R. 12-A—Constitution of Pakistan, Art. 185 (3)™Lien with parent 
department—Prerequisites—Petitioner was serving with Pakistan Telecommunication Corporation Limited 
(PTCL) and from there he joined Public Health Engineering Department through Public Service Commission— 
After joining of new department by petitioner, PTCL announced Volunteer Separation Scheme—Claim of 
petitioner was that when the Scheme was announced he had lien with PTCL, therefore, he was entitled to all 
benefits under the Scheme—Validity—Lien under R. 2 (b) of Civil Servants (Confirmation) Rules, 1993, meant 
the title of civil servant to hold substantively a post on which he had been confirmed—Employee under 
Fundamental Rule, 12-A, on substantive appointment to any permanent post acquired a lien on that post and 
ceased to hold any lien previously acquired on any other post—For termination of lien of a permanent civil 
servant from his original department, three prerequisites had to be satisfied which were that the civil servant 
concerned had joined other department on regular basis; that the joining to other-department was result of his 
selection; and that the selection was through a regular selection process—If above mentioned conditions were 
satisfied and civil servant had contested for such joining, he would have no claim about his lien in the previous 
department after expiry of probationary period—Lien could not be retained by petitioner in PTCL after joining 
Public Health Engineering Department on regular basis through Public Service Commission—-Volunteer 
Separation Scheme could not be made applicable in case of petitioner which was launched after his joining 
PubliCjHealth Engineering Department which otherwise could not be availed being a regular government servant 
in Public Health Engineering Department—Supreme Court declined to exercise discretion in favour of petitioner 
and did not interfere in the judgment passed by High Court—Leave to appeal was refused.

Sajjad Hussain v. Secretary, Establishment Division 1996 SCMR 284; Muhammad Asiam v. Collector of 
Customs .1999 PLC (CS) 751; Ghulam Qadir v. Multan Central Co-op. Bank Ltd. PLD 1986 SC 1386; Dauran 
Khan v. Naseer Muhammad Khan PLD 1964 SC 136; W.H. King v. Gajendragadkar AIR 1950 Born. 380; Hayat 
Muhammad v. Election Authority 1.985 SCMR 1909; Hayat Muhammad and 4 others v. Election Authority and 1 
others 1985 SCMR 1909; .lai Singh v. State AIR 1952 All. 991 and Jai Singh v. State 1952 Cri. L. Jour 1755 ref. ^

Petitioner in person.

Kamran Murtaza, Advocate Supreme Court and M.W.N. Kohli, Advocate-on-Record for Respondents Nos. 1 to
(:

Dare of hearing: 24th June, 2010.

JUDGMENT

J.AVED IQBAL,—This petition for leave to appeal is directed against judgment dated 30-4-2009 whereby the 
Constitution Petition pretorred on behalf of petitioner has been dismissed.

2. The facts of the case have been mentioned elaborately in the judgment impugned, repetition whereof would be 
of no use.

3. Mr. Kamran Murtaza, learned Advocate Supreme Court entered appearance on behalf of petitioner and 
contended that the legal and tactual aspects of the controversy have not been appreciated in its true perspective 
which resulted in serious miscarriage of justice, in order to support the said contention it is submitted that
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Volunteer Separation Scheme (VSS) has been misinterpreted and misconstrued, benefit whereof could have been .' J 
granted to the petitioner. It is urged emphatically that the question of lien has not been adverted to propei:^y and ' 1 
the petitioner having lien in PTCL cannot be deprived of the benefits accrued by introducing Volunteer 
Separation Scheme (VSS) as the petitioner has got a permanent status with PTCL and, therefore, the Volunteer 
Separation Scheme (VSS) would be applicable in his case. It is also submitted that how 15 years service 
rendered by the petitioner could be thrown away.

3/11/2020

4. We have carefully examined the above mentioned contentions as adduced on behalf of petitioner and perused 
the judgment impugned in the light of relevant record of the case with eminent assistance of Mr. Kamran 
Murtaza, learned Advocate Supreme Court for the petitioner. The petitioner had invoked the Constitutional 
jurisdiction of High Court with prayer "that his petition may be accepted and direction may kindly be given to 
respondents to entertain the claim of petitioner allowing financial benefits under the Scheme known as Volunteer 
Separation Scheme (VSS)”. An in-depth scrutiny of record would reveal that petitioner himself at his own 
applied for the post of Assistant Engineer in Public PTealth Engineering Department, Govt, of Balochistan 
through Public Service Commission in view of the better future prospects and selected and subsequently got 
himself relieved from PTCL. The learned Advocate .Supreme Court was asked pointedly as to whether the 
petitioner was compelled to leave the post which the petitioner was holding and the reply of learned Advocate 
Supreme Court was that there was no such compulsion with the submission that petitioner could not have been 
deprived from benefit of Volunteer Separation Scheme (VSS). We are not persuaded to agree with such 
submission for the simple reason that the petitioner had left PTCL under Volunteer Separation Scheme (VSS) 
which was meant for serving employees of PTCL. Had the petitioner been in the seiwice of PTCL the position 
would have been different. The petitioner was probably aggrieved due to non-promotion in PTCL but it is not 
the case of petitioner that he was either ignored or superseded and hence could not be promoted which 
compelled him to leave PTCL which was certainly due to bleak and remote chance for promotion. It must not be 
lost sight of that petitioner had joined PTCL being an unqualified Engineer and got higher qualification at the 
cost of PTCL which at least makes it abundant clear that atmosphere in PTCL remained congenial and petitioner 
himself had left PTCL and joined Public Heath Engineering Department.

i

5. We have also examined the question of lien as pressed into service time and again on behalf of the petitioner, 
f; The learned Advocate Supreme Court could not convince us that as to how the petitioner could have kept lien in 
|; PTCL after joining Public Health Engineering Department and that too through Public Service Commission. It is 
j| to be noted that "Lien" means the title of a civil servant to hold substantively a post on which he has been 
* confinned (Rule-2 (b) of Civil Servants (Confirmation) Rules, 1993). There is no cavil to the proposition that an 

employee on substantive appointment to any permanent post acquires a lien on that post and ceases to hold any 
lien previously acquired on any other post (F.R. 12-A). Learned Advocate Supreme Court had failed to point out 
any other rule to take a different view from the one mentioned hereinabove. It is well-settled by now that for the 
termination of lien of a permanent Civil Servant from his original Department three prerequisites had to be 
satisfied which are as under:

(i) the Civil Seiwant concerned had joined other Department on regular basis;

(ii) the joining to other Department was result of his selection;

(iii) the selection was through a regular selection process.

If the above mentioned conditions are satisfied and a Civil Servant had consented for such joining, he would 
have no claim about his lien in the previous Department after expiry of probationary period. In this regard we 
are fortified by the dictum laid dow in Sajjad Hussain v. Secretary, Establishment Division (1996 SCMR 284), 
Muhammad Aslam v. Collector of Customs (1999 PLC (CS) 751). The case of petitioner has been examined on 
the touchstone of the criterion as mentioned hereinabove and we are of the considered view that lien cannot be 
retained in PTCL after joining the Public Health Engineering Department on regular basis through the Public 
Service Commission. The Volunteer Separation Scheme (VSS) cannot be made applicable in the case of 
petitioner which admittedly and undisputedly was launched after his joining Public Health Engineering 
Department which otherwise could not be availed being a regular Government servant in Public Health 
Engineering Department. Learned Division Bench of High Court of Balochistan has examined the entire 
controversy with diligent application of mind in the judgment impugned, relevant portion whereof is reproduced 
hereinbelow for ready reference:—

"We have considered the arguments advanced by learned counsel for the parties and perused the record. 
From the perusal of record, it transpires that vide order dated 27th May, 2006, the petitioner was relieved 
from the department having joined the Provincial Government, and thus; by no stretch of imagination, it 
could be termed that he had a lien in the said department. Strange enough that how his lien is maintained 
when, he is appointed through Balochistan Public Service Commission by the Provincial Government. 
On relieving him from the said post of PTCL; he went out of the Cadre of said department, however; his 
service could be considered for the purpose of Pensionary benefits. The Volunteer Separation Scheme
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(VSS) was introduced after his joining the'Prpvinciai^ Government and was appiicable to the existing 
r'ehipioyees, details whereof have been given in the aid separation scheme. For the sake of argument,''even 
tefthe contention of petitioner is accepteti-and his separation scheme, is.allowed, it would create anomaly; 

as a retired person cannot hold a regular employment in either of the Government Department. Since the 
petitioner was selected and had joined,,the Provincial Government and having been relieved from the said 
department, as he was not in the list of employees serving' m the PTCL. It was not incumbent upon the 
department to have replied with regard to Volunteer Separation Scheme (VSS), as he had lost the status 
of employee of the department." :-yT■ 'W

6. It isAveil-settled by now that "the grant of leave is a matter of discretion and not of right.. Where petitioner was 
found to be not entitled to equitable relief under Art. 199 he was also not entitled to grant of discretionary relief 
of leave to appeal. The Constitution does not impose any limitation as to the circumstances, which would Justify 
or warrant the grant of leave to appeal." Ghulam Qadir v. Multan Central Co-op. Bank Ltd. (PLD 1986 SC 
1386), Dauran FChan v. Naseer Muhammad Khan (PLD 1964 SC 136), W.H. King v. Gaiendragadkar), AIR 1950 
Born. 380, Flayat Muhammad v. Election Authority (1985 SCMR 1909), Hayat Muhammad and 4 others v. 
Election Authority and others (1985 SCMR 1909), Jai Singh v. State (AIR 1952 An'.991), .lai Singh v. State 
(1952 Cri.L.Jour 1755).

7. In view of what has been discussed hereinabove, the petition being devoid of merit is dismissed and leave . 
refused.

M.H./H-2/SC Petition dismissed.

.
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Present: Ch. Ija/. Ahnuid and Syed Jamshed Ali, JJ

RXECUTIVR DISTRICT OFFICER SCHOOLS AND LI'I'ERACY, DISTRICT DIR LOWER 

and others—-Petitioners ^

Versus

QAMAR DOST KHAN and others—Respondents

Civil PoiiLionsNos.786. 787 and 788-P of 2004, decided on 8ih May, 2005.

(Against the order, dated 28-8-2004, passed by High Court of Peshawar in Service Appeal No. 51 of 

2003). .

(:i) North West Frontier Province Service Trihinnils Act (I of 1974)—

final order, original oy4—Appeal before Service Tribunal—Maintainability—It is only a
appeal lies to North West Frontier Province Service Tribunal.appellate, against which an

(b) North West Frontier Province Service Tribunals Act (I of 1974)-

Frontier Province Service Tribunals Rules, 1974, R.27—Service—Ss. 4 & 7—North West __ r • i . i .
Tribunal—Jurisdiction—Direction to dcparlmcnlal authorities—Non-availabihty of any fnal oidei-- 
-Grievance of civil servants was that alter their appointment as PTC teachers, they were not posted 
anywhere—Service Tribunal allowed appeals .fled by civil servants and directed departmental 
aulhoritv 10 issue posting orders-Plea raised by Authorities was that Service Iribunal did not have 
any iurisdictiou to issue direction to them and appeal fled by civil servants wp not maintainable as 
there was no fnal order—Validity—Powers contained in R.27 of North West Frontier Province

intended to enlarge the scope of S.4 of North West Frontier 
available to Service Tribunal while hearing 

be answered with reference to Ss.4

Service Tribunals Rules, 1974, were not 
Province Service Tribunals Act, 1974—Such power was

aopcal and question of maintainability ol an appeal was to , , , ,
and 7 of North West Frontier Province Service Tribunals Act, 1974—There bad not been such an 
order wiihin the contemplation of S.4 of North West Frontier Province Service' Inbunals Act, 1974, 
which could be brou'ght under challenge before North West Frontier Province Service Inbunal-- 
Relief claimed by civil servants through appeals was in the nature of a command to departmental 
authority to give them- suitable posting—In essence, the civil servants were seeking writ of 
mandamus which jurisdiction the Service Tribunal did not possess—Petition for leave to appeal was 
converted into appeal and judgment passed by Service Tribunal was set aside—Appeal was

an

allowed.

Secretary to the Governnjent of N.-W.F.P., Agriculture Department v. Asmatullah Khan and others 
2003 PLC (C.S.) 1289; Muhammad Amjad Malik v. Pakistan State Oils Co. Ltd. and others 2005 
PLC (C.S.) 3 18; Muhammad Zahid Iqbal and others v. D.H.O. Mardan and others 2006 SCMR 285; 
Muhammad Sarwar v. The State PLD 1969 SC 278 and Board of Intermediate and Secondaiy 
Education, Lahore through its Chairman and another v. Msl. Salma Afroze and 2 olhc^Pl^D 1992
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(c) Juristlicrion——

--■-Queslion of jurisdiciion—Raising for the first time before Supreme Court—Principles—Question 
of Jurisdiction goes to the root of case and can be raised for the first time even while appearing 
before the highest Court of country—Only constraint where a parly could be said to be estopped to 
raise question of jurisdiction would be where the parly itself invoked jurisdiction of Court or 
fribunal and on the result being unfavourable repudiates its own action and throws challenge to the 
jurisdiction of such Court or Tribunal but even in such a case, it depends on facts of that case—Yet 
another case where queslion of jurisdiction may not be entertained for the first time before superior' 
Courts could be when the equities are plainly against the person raising objection and if upheld 
consequence would be to perpetuate all ill-gotten gain or to bring about a plainly unjust 
consequence—Objection to jurisdiction should not be shut even though raised for the first time * 
before’ Supreme Court.

(tl) Adininistra(i()n of justice-—

—Duty of Court or Tribunal—Non-engaging of counsel by a party—Effect—Court or Tribunal has 
to decide lis before it in accordance with law and parties are not bound to engage a counsel—.lustice 
aecoi’ding lo law i.s tlic duty of (..‘oui'l, wliicli can iieiilici' he alxliealed in favour of whims or 
ignorance of litigants or their lawyers nor it be avoided or evaded on the pretext that a queslion of 
law going to the root of the case, was not raised promptly. ,

(c) .lurisdiction—

—Territorial or pecuniary jurisdiction—Scope—Objection to territorial or pecuniary jurisdiction is 
regulated by Civil Procedure Code, 1908 and Suit Valuation Act, 1887, respectively.

(t) Jurisdiction—

—-Conterring of jurisdiction—Principle—Jurisdiction is conferred by either Constitution or law— 
Consent or acquiescence has never been considered as a factor conferring jurisdiction.

Maulvi Aziz-ur-Rehman v. Ahmad Khan and others 2004 SCMR 1622; AH Muhammad and others 
v. Muhammad Shafi and others PI.D 1996 SC 292; Shagufla Begum v. The income 'i'ax Officer, 
Circle XI, Zone-B, Lahore PLD 1989 SC 360 and Haji Abdullah Khan and others v. Nisar 
Muhammad Khan and others PLD 1965 SC 690 rcl.

M. Saeed Khan, A.A.-G. for Petitioners (in all cases).

Khushdil Khan Mohmand, Advocate Supreme Court and Mir Adam Khan, Advocatc-on-Rccord for 
Respondents (in all cases).

ORDER

SYED JAMSHED .A.LI, J>—This order shall dispose of Civil Petitions Nos.786, 787 and 788-P of 
2004 because common questions of law and lact arc involved therein. The facts of the cases are 
briefiy noted hereunder.
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-■ rcspondcni in C.P. No.786-P of 2004, Gul Zaman Khan, rcipondeni in C.P.
K“j.?S*/'Z'^ol 2004 and Saecd Anwar in C.P. No.788-P of 2004 claimed to have been appointed as 
PTC icachci-s vide separate orders dated 23-4-1998. 'I'helr gricviincc in the appeals before the N.- 
W.T.P. Service Tribunal was that the departmental authorities were not issuing any posting order. 
Qamar Dost Khan, respondent in C.P. No.786-P of 2004, staled to have made a representation on 4- 
12-1999 to the Incharge Monitoring Cell and Complaints and a departmental representation on 21- 
10-2002 for a suitable posting and then approached the learned N.-W.F.P. Service Tribunal by filin<^ 
appeals on 1-2-2003.

2-A. Ihc appeals were contested on a number of grounds including lhat appetils were btirrcd by 
time, and these were not maintainable as the respondents were not elvil servants, since they had 
never taken over the charge of the post. On facts, the position taken was that the orders of 
appointment of the respondents were invalid and dubious. As far as respondents, Gul Zaman Khan, 
respondent in C.P. No.7S7-P of 2004 and Saeed Anwar, respondent in C.P.No.788-P of 2004, are 
concerned, apart from the objections noted above, an additional objection was taken that they were 
not duly qualilied on the date of submission of the applications.

3. fhe learned Service 'fribunal, however, relying on their own judgment in Appeal No.2879 of 
2000 tilled Nasrullah v. D.E.O. (M) Primary, Dir Lower and others, allowed all the three appeals 
notwithstanding ihcir observation lhat "it is the burden of respondent-department to verify the 
aulhenlicily ol the claims of the appellants liirough fresh deparlmcnlal ciuiuiry, if they so desire".

4. fhe learned Additional Advocate-General, submits lhat the departmental appeal lay only against a 
final order and in these cases there was no order to be assailed before the learned Service Tribunal.*' 
The respondents were not permitted to join the posts because their appointment orders were forged 
and bogus and, therefore, they never acquired the status of a civil servant to invoke section 4 o£the 
N.-W.F.P. Service Tribunals Act, 1974 and that the so-called departmental appeal was filed by 
Qamar Dost Khan on 21-10-2002 and that too not against any order, it was for directing a posting. 
In the other two cases, he submits that no representation was filed, even it be assumed that 
respondents could invoke the jurisdiction of N.-W.F.P. Service Tribunal. In case of Gul Zaman 
Khan and Saeed Anwar, he invited our attention to the copy of the PTC certif cates, showing 
announcement ol their result on 24-2-1998 while the public notice through press, inviting 
applications was issued on j-10-1997 and the closing date was 13-10-1997. It was maintained that 
since they were not eligible, there was no question of their being summoned for test and interview 
for selection to the post of PTC teachers. He submits lhat 
respondents is available with the department.

record of appointment of thesgno

b.^fhe Icarned^coLinsol for the respondents first addressed us in C.P. No.786-P of 2004. On the basis 
of pay rolls of a number of officials whose names fnd mention in the order, dated 23-4-1998 (in 
which name of respondent Qamar Dost also appears) such as Muhammad Rashced, Asghar Khun, 
Muhammad Saleem Khan, Muhammad Ishaq and Inayal Ullah which were placed on record to 
contend that the aforesaid officers in the said order were in receipt of salaries which was by itself . 
sullicicnt to dclcat the plea of the departmental authorities lhat the order, dated 23-4-1998, was a 
forged document. Before we proceed further, we would like to observe here lhat the departmental 
reprcsenlalivc had explained that the basis of this consolidated order, daled 23-4-1998 was .separate 
orders, the copy of the orders being relied upon contain thirty-two so-called selectees but as a matter 
of fact sixteen out of them genuine selectees and the department had record of those.sixteen. 
Learned counsel for the responders strenuously relied on the case of Nasrullah Khan relied upon by 
the learned Service Tribunal and Secretary to the Government of N.-W.F.P., Agriculture Department 
V. Asmalullah Khan and others 2003 PLC (C.S.) 1289 and Muhammad Amjad Malik v. Pakistan 
State Ol! Co. Ltd. and others 2005 PLC (C.S.) 318 to contend that the rule of consistency was

were
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-rig^^'ollowcd by ibc N.-W.!'.!*. Service 'rribuiKil in ;ilk)winy (he ;ippenl nf ihe respondcnls. He 
urged ihui.iJ'ihe record was nol available with the department, respondents should not be made to 
siillei. As lai as Gul Zaman Khan and Saeed Anwar Khan are concerned, he submits that before the 
date of their selection, they had become eligible and, therefore, their selection was in order. As far 
as objection of non-maintainability of the appeals before the learned Service Tribunal is concerned, 
he contends that no such objection was taken before the learned Service Tribunal. He, however' 
relied on rule 27 of the N.-W.F.P. Service Tribunals Rules, 1974, which according to his reading, 
gave jurisdiction to the learned Service Tribunal to entertain and adjudicate upon the grievance of 
the re.spondcnts. lie maintains that the respondeiilsjiad submitted joining reports and had thus, 
become civil servants.

6. E.\crcising his right of rebuttal, the learned Additional Advocate-General relied on Muhammad. 
Zahid Iqbal and others v. D.E.O. Mardan and others 2006 SCMR 285. Explaining the case of 
Nasrullah, he submitted that the fact of the said case were distinguishable because there was 
allegation of fraud and forgery against Nasrullah.

7. Right of appeal has been created by section 4 of the N.-W.F.P. Service Tribunals Act, 1974 It 
will be appropriate to reproduce the said scelion:-

"Appeai to Trihunals.—Any civil servant aggrieved by any final order, whether original or 
appellate, made bv n departniental atithoritv in respect of any of the terms and conditions of 
his SCI vice may, within thirty days of the communication of such order to him or within six 
months of the establishment of the appropriate Tribunal having jurisdiction in the mailer:

no

Provided that:

(a)

(b)

(c) (underlining is ours)"

A plain reading of the said provision shows that it is only against a final order, original or appellate 
against which an appeal lies to the N.-W.F.P. Service Tribunal. The powers of the Tribunal are 
given in section 7 of the said Act, according to which "the Tribunal may on appeal, set aside, vary or 
modify the order appeal against." (underlining is ours). Rule 27 of N.-W.F.P. Service Tribunals
Rules, 1974 which is being relied upon by the learned coun.sel for the respondents is also reproduced 
hcreinbeiow;--

"Additional powers of the Tribunal.—Nothing in these rules shall be deemed to limit or 
otheiwise alieci the powers of a Tribunal to make such orders as may be necessary for the 
ends of justice or to prevent abuse of the process of the Tribunal. "

2 he powers contained in rule 27 are not intended to enlarge the scope of section 4. A careful reading 
of the said rule shows that this power will be available to the 'Tribunal while hearing an appeal and 
the question of maintainability of an appeal is to be answered with reference to’ sections 4 and 7 of 
the Act. There has not been such order within the contemplation of section 4 which could be 
brought under challenge before the learned N.-W.F.P. Service Tribunal. The relief claimed bv the 
respondents through the appeals was in the nature of a command to the departmental authority to 
give them suitable posting. In essence, they were seeking issuance of writ of mandamus which 
lurisdiclion the learned Tribunal did nol possess.

an
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! licT^oy-ucniion of ihe learned counsel for the respondents that the question of non-maintainability 
the appeals before the learned Tribunal, in the absence of a final order of the departmental 

authority, not having been raised before the learned 'fribunal; eould not be allowed to be raised 
be lore this Court, has not impressed us for the reason that question of jurisdiction goes to the root of 
the case and could be raised for the first lime even while appearing before the highest Court of the 
country. It is a fundamental principle of law that a Court or Tribunal has to decide the lis before it in 
accordance with law and parties are not bound to engage a counsel. Justice according to law is the 
duly ol the Court which ctin neither be abdicated in lavour of the whims or ignorance of the litigants 
or their lawyers nor it be avoided or evaded on the pretext that a question of law going to the root of 
the case was not raised promptly. In making the above observations, 1 am fortified by the following 
obscix'ations of this Court in Muhammad Sarwar v. The State PLD 1969 SC 278.

"It appears that the Judges were not properly advised, but it falls to be said that there is a 
well-kno\vn adage that a .ludue must wear all the law of the country on the sleeve of his 
robe." (underlining is ours).

1 he rule laid down was reiterated in Board of Intermediate and Secondary Education, Lahore 
through its Chairman and ancuher v. Mst. Salma Afro/c and 2 others Pl.O 1992 SC.’ 26.1. 'I'he only 
constraint where a party eould be said to be estopped to raise question of jurisdiction would be 
where the party itsel!'invoked jurisdiction of Court or Tribunal and on the result being unfavourable 
rcpiidialcs its own action and throws challenge to (he jLn‘ist.lietii»n of the said L\)uri or'fribunal. littt 
even in such a ettse, it will depend on the facts of that ease. Yet another ease where question of 
jttrisdiciion ntay not be entertained for the llrsl time before superior C'oitrls eould be when the 
equities arc phtitily ttgainst the person raising objection and if upheld the consequence would be to 
perpetuate an ill-gotten gain or to bring about a plainly unjust eonsequenee. Lixamined on the basis 
ol the above slated principles, we do not see that the objeetion to jurisdiction should be shut even 
though raised for the first lime before this Court. We find yet another reason for permitting the 
objection to be raised aiui that is to clarify the scope of jurisdiction oiThe learned 'fribunal lest the • 
impugned judgment becomes a precedent. We may add a word of caution i.e. that this judgment only 
deals with the subject-matter jurisdiction and not the territorial or pecuniary jurisdiction. Objections 
to the said jurisdictions arc regulated respectively by the Code of Civil Procedure and the Suits 
Valuation .Act.

9. We may also add that jurisdiction is conferred by either Constitution or law. Consent or 
acquiescence has never been considered as a factor conferring jurisdiction. The judgments of this 
Court in support of the above view-point are Maulvi Aziz-ur-Rchman v. Ahmad IChan and others 
2004 SCMR 1622; Ali Muhammad and others v. Muhammad Shafi and others PLD 1996 SC 292; 
Shagufla Begum v. The Income 'fa.x Officer, Circle XI, Zonc-B, Lahore P1..D 1989 SC 360 and Haji 
Abdullah Khan and others v. Nlsar Muhammad Khan and others PLD 1965 SC 690.

10. Accordingly, these petitions are converted into appeals, are allowed and the judgment of the 
learned Service Tribunal is set aside.

M.fL/L-2/SC Appeal allowed.
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