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07.12.2020 Petitioner in person present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Zar Muhammad Assistant for respondents present.

At the very outset order of the Apex Court in Civil Petition 

N0.131-P of 2018 was produced before , the Tribunal vide 

which operation of impugned judgment was suspended. 

Office order dated 07.10.2020 was produced vide which 

competent authority upgraded overall grading of the 

petitioner from average to good recorded in his P.E.R for 

the period from 11.05.2011 to 31.12.2011 subject to the 

final court orders of the August Supreme Court of Pakistan.

In view of above, the present execution proceedings 

stand adjourned sine die till the decision by the Apex Court. 

Petitioner would be at liberty to seek restoration after 

decision by the Apex Court. File be consigned to the record 

room.

•/
(Rozina ^man) 

MernbeK(J)

\\
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10.09.2020 Petitioner in person and Addl. AG alongwith Ihsanullah, 

S.O (Secret) for the respondents present.
Representative of respondent No. 1 states that a request 

to the learned Advocate General Khyber Pakhtunkhwa has 

been sent for submission of application for early hearing of 
CPLA. No date of hearing has, however, been conveyed to 

the respondents. ;
It is pertinent' to mention that early hearing 

application/request was submitted in the month of April, 2019 

but without any result. The respondents are, therefore, 
required to comply with the judgment under implementation 

in letter & spirit and submit requisite report on next date of 
hearing in case the judgment of Tribunal is not set aside by

I

the Apex Court or the^operation thereof is not suspended till 
then. I

Adjourned to 26.10.2020 before S.B.

-Chairman

Petitioner in person present.26.10.2020

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.-

Implementation report has not been submitted till today.
!I

Last chance is given' to the respondents to comply with the

judgment under implementation and submit requisite report on

07.12.2020 before S.B.

(Rozina Rehman) 
Member (J)
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Appellant in person , and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sultan Shah, Superintendent 

for the respondents present. Implementation report not 
submitted. Last chance is given to the respondents%vith 

strict direction to submit implementation report on the 

next date positively. To come up for implementation report 

on 20.04.2020 before S.B.

19.03.2020

M
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 14.07.2020 for the same. To come up for 

the same as before S.B.

■ae.04.2020

14.07.2020 Petitioner in person and Addl: AG alongwith Mr. 

Sultan Shah, Supdt for respondents present.

Implementation report not submitted. Representative 

of the respondents is directed to produce the same on the next 

date of hearing otherwise the law will take its own course. 

Adjourned to 10.09.2020 before S.B.

(Mian Muhammad) 
Member(E)

; ■->
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EP 384/2018 

19.12.2019 Petitioner in person and Addl. AG for the respondents

present.
Learned AAG states that the representative of 

respondents deputed to attend the proceedings today was 

not conversant with the matter, therefore, he is not 
produced before the Tribunal. A request for adjournment is 

made in order to ensure the availability of more responsible 

official on behalf of the respondents. .
Adjourned to 28.01.2020 before S.B.

k'Chain

Muhammad Bilal (Training Officer) , present on behalf of 

appellant. Naqib Uilah Stenographer representative of the

28.01.2020

I respondent . department present and seeks time to furnish

To come up for furtherimplementation report. Granted 

proceedings/implementation report on 04.03.2020 before S.B.

Member

Petitioner in person present. Addl: AG alongwith 

Mr. Sultan Shah, Assistant for respondents present. 

Implementation report not submitted. Representative of 

the respondents states that the implementation report 

is in process and will be submitted on the next date of 

hearing. Respondents are strictly directed to submit 

proper implementation report positively on the next 

date of hearing. Adjourned. To come up for further 

proceedings on 19.03.2020 before S.B.

04.03.2020

V__ ^
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Petitioner in person and Addl. AG alongwith Naheed 

Gui, Assistant for the respondents present.
07.10.2019

On 16.07.2019 the execution proceedings No.

384/2018 were consigned to the record due to absence of 

different dates. The petitioner on 24.07.2019petitioner on
submitted instant application for restoration of the

proceedings.

As the judgment of this Tribunal passed in Appeal No. 

683/2016 is not implemented/executed as yet, hence the 

application is allowed. Consequently^the execution petition No. 

384/2018 is restored to its original number. The matter shall 

06.11.2019 for submission of implementationcome up on 

report.

Chairman

Petitioner in person and Addl. AG alongwith Naqibullah, 

Stenographer for the respondents present.

The representative of respondents states that a CPLA has 

been preferred before the Apex Court questioning the judgment 

under implementation. Besides, an application for early hearing 

of CPLA has also been preferred in which no date of hearing is 

fixed as yet.

06.11.2019

The respondents are required to produce-any order of 

August Supreme Court of Pakistan suspending or setting aside 

judgment under implementation on next date of hearing. Else, 

the implementation report shall be produced before the Tribunal.

aAdjourned to 19.12.2019 before S.B.

Chairntan
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FORM OF ORDER SHEET
. Court of

Restoration application No. /2019

S.No. Date of order ' 
proceedings

Order or other proceedings |with signature of judge or Magistrate

1 2 3!

The application for restoration of Execution Petition No. 

384/2018 submitted by Muhammad Arshad, may be entered in 

the relevant register and'put. up to the Court for further order 

please.. |

24/07/20191

REGISTRAR 

This Restoration; application be put up before 

S.Bon :

CHAIRMAN

13.09.2019 Petitioner in person.

Notices be issued :o the respondents for hearing 

07.10.2019 before S.B.
on

Chairman .

4
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AG . for theNemo for the petitioner. Asstt. 

respondents present.
16.07.2019

On the last date the petitioner was absent and, 

therefore, fresh notice was ordered by the Tribunal. The 

office has issued requisite notice to the petitioner through 

registered post for hearing today. Despite, he is not 

available even today. It appears that petitioner is no more 

interested in instant execution proceedings. The same are, 

therefore, consigned. The petitioner may apply for 

restoration of the proceedings if need be.

\
/

Chairman
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23.04.2019 Petitioner absent. Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Mr. Naqeebullah 

Stenographer for the respondents present. Implementation 

report not submitted; Adjourned. To come up for 

implementation report on 17.06.2019 before S.B.

••i

Member

17.06.2019 None present on behalf of the petitioner. Mr. Kabirullah 

AG for the respondents present. 

Implementation report not submitted. Learned Additional AG 

requested for further adjournment. Adjourned to 16.07.2019 for 

implementation report before S.B. Notice be also issued to
I

petitioner for attendance for the date fixed.

Khattak, Additional

r

(Muhammad AMn Khan Kundi) 
Member

‘

r

1
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Petitioner in person and Addl. AG alongwith 

Mr. Muhammad Anwar, S.O (Litigation) 

respondents present.

07.1.2019 .

for the

Representative of the respondents present in 

court in some other cases take^ notice of instant 

Execution Petition. To come up for implementation 

report on 12.02.2019 before S.B. fA

.
. • Chairman

Petitioner in person present. Sultan Shah Assistant representative

of the respondent department present. Implementation report not

submitted. Representative of the respondent department requested for

time to furnish implementation report. Granted. To come up for further

proceedings/implementation report on 06.03.2019 before S.B.

12.02.2019

Member

Petitioner in person present. Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Naqeebullah, Stenographer for the respondents present. 

Implementation report not submitted. Learned Additional AG seeks ■ 

adjournment. Adjourned to 20.03.2019 for implementation report before 

S.B.

06.03.2019
I

AS-'
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

•■f

20.03.2019 Petitioner in person and Mr. Kabirullah Khattak 

learned Addl; AG 'alongwith Mr; Naqeebullah 

Stenographer for the respondents 

Implementation report not submitted. Representative of 

the respondents seeks time to file implementation report. 

Last opportunity is granted. Adjourned. To come up for 

implementation report on 23.04.2019 before S.B

♦
present.

(Hussain Shah) 
Member

-

4
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FORM OF ORDER SHEET
Court of

Execution Petition No. 384/2018

7Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Muhammad Arshad submitted 

by him may be entered in ^the relevant register and put up to the 

Court for proper order please.

18.10.2018
1

a^^^egistrar

This execution petition be put up before S. Bench on1*7—2- I

2.2 .

I /

yAIRMAN:

Notice to all concerned. Adjourned to 07.01.201^- for 

implementation report before S.B.
22.11.2018

Chairman
•;

!

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR.

ofExecution Application No. 0 z>^\ of2018.

Mohammad Arshad, Director (A/F), Provincial Services Academy, 
Khyber Pakhtunkhwa at House No. 170, Street No. 15^, Sector-G-3, Phase- 
11, Hayatabad, Peshawar.................................... Applicant.

Versus
1 > The Government of Khyber Pakhtunkhwa through its Chief Secretary,

Civil Secretariat, Peshawar...............^-------............BespondentS-
2 >

APPLICATION FOR IMPLEMENTATION OF TRIBUNAL
DECISION/JUDGMENT DATED 02.11.2017. PASSED IN
SERVIC APPEAL NO. 683 OF 2016.

JJ

INDEX
PageAnnexDescription of DocumentS.
No.No.

Text of the Application^fefec^
Copy of Service Tribunal Decision Dated 02.11.2017. 
Applicant Letter Dated 15.02.2018._______________
Establishment Department Letter Dated 03.04.2018.

1.1.-
2-9Annex-12.

^ ■

. ? 10Annex-II3.
Annex-lII 11-124.

-T Annex-IV 13Applicant Letter Dated 09.04.2018.5.ii

Applicant

Dated 16.10.2018 4.
(MOHAMMAD ARSHAD) 

In Person

'X

\

: /

.-r, . ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES 1^33-^ 

v»Jf),SLolg
!>sary No.TRIBUNAL. PESHAWAR,

Execution^^^c^onNo. Oiitedof2018.

Mohammad Arshad, Director (A/F), Provincial Services Academy, 
Khyber Pakhtunkhwa at House No. 170, Street No. 15, Sector-G-3, Phase- 
11, Hayatabad, Peshawar. Applicant.

Versus
b The Government of Khyber Pakhtunkhwa through its Chief Secretary,

---- ResDonde
-VV^T-I

N bF TRIBUNAL =
tni'T 1>AC'C1?T\ TXT 7 ------DECISION/JUDGMENT DATED 02.11.2017, PASSED IN

SERVIC APPEAL NO. 683 OF 2016.
Respectfully sheweththat:-

i. The decision dated 02.11.2017, passed by the honourable Khyber 
Pakhtunkhwa Services Tribunal, Peshawar in Appeal No. 683/2016-titled- 
Mohammad Arshad-Vs.-Govemment of Khyber Pakhtunkhwa through its 
Chief Secretary, has converted the overall grading from “Average” into 
“Good” in the Performance Evaluation Report of the Applicant for the 
period from 11.05.2011 to 31.12.2011 (Copy of Decision is at Annex-I).

ii. The Public Body/Establishment Department was requested vide letter No. 
D(A&F)/PSA/l-10/PF/M.Arshad/2018/60 dated 15.02.2018 to provide a 
duly attested and stamped copy of office record under the provisions of 
RTI Act, 2013 wherein the requisite effect of the decision has been taken 
(Copy of Letter is at Annex-II).

iii. The Public Body/Establishment Department has informed vide its letter 
No. SO(HRD-n)/ED/l-10/2014(RTI)/M Arshad dated 03.04.2018 that the 
case is subjudiced in the Court as the Government of Khyber 
Pakhtunkhwa has filed CPLA in the august Supreme Court of Pakistan, 
therefore, the requisite information will be provided after final court 
orders (Copy of Letter is at Annex-III).

iv. The Applicant has responded vide letter No. D(A&F)/PSA1- 
lO/PF/M.Arshad/2018/137-38 dated 09.04.2018 to provide a copy of the 
relevant section/rule of law, wherein it has been provided that 
implementation/execution of the Tribunal Order will be automatically 
stayed because the Government has filed CPLA in the august Supreme 
Court of Pakistan (Copy of Letter is at Annex-IV).

2. Keeping in view the above submissions, it is therefore, respectfully prayed that 
the Respondentimay be directed to implement the decision dated 02.11.2017, 
passed by this honourable Tribunal in Appeal No. 683/2016-titled-Mohammad 
Arshad-Vs.-Government of Khyber Pakhtunkhwa through its Chief Secretary, 
regarding conversion of overall grading from “Average” into “Good” in the 
Performance Evaluation Report of the Applicant for the period from 11.05.2011 
to 31.12.2011.
3. Any other relief which this honourable Tribunal may deem proper may also be 
granted.

Applicant

Dated 16.10.2018 3.
(MOHAMMAD ARSHA 

In Person
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before

Appeal No. 683/2016

24.06/2016Date of Institution ... 

Date of Decision 02.11.2017

, HousingMuhammad Arshad, Additional SecretaryMr.

VERSUS «!•

PsPh^nichw. teougb i.s CWuf1. Government , of Khyber
and another.

pro se
appellant

For respondents.MR. ZIAULLAH, 
Deputy District Attorney

chairmM’T^TED' . ■ 
memberMR NIAZ MUHAMMAD KHAN,

MR. GUL ZEB KHAN,

sV..;-tii’h'wa 
Service Tnbituai, •

Peshawar
of the .

niDGMENI

Arguments\A\ TTH AMM AD KHAN CH AIRMAN^

ies heard and record perused.
NIAZ

learned counsd for the parties

FACTS

II grading in his P.E.R for the period

niunicated to him. The 

He fded a

The appellant was given average overa
31.12.2011. The same^was not com

2

from 11,05.2011 to 

appellant came to
report on his ownknow about the average

2 R
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representation under Section 22 of the Khyber Pakhtunkhwa Civil Serv^ts Act,
tv.

1973 on 09.07.2015 which was rejected on 14.09.2015. Thereafter he filed the

present service appeal on 24.06.2016.

? ARGUMENTS.

The appellant Pro se argued that no limitation shall be attracted in this

appeal for the reason that his departmental appeal was rejected not on the basis of

limitation. Secondly that no communication of average report was ever made to him

officially. That he on his own made efforts to get copy of the report. That on merits,

the entries are liable to be expunged and his oyerall grading is also liable to be

upgraded for the reason that the Reporting Officer inked the P.E.R in violation of

the instructions on the subject. He argued that the overall grading is not reflective of

his performance as given in parts II and III of the P.E.R. That the Countersigning

Officer has also blindly endorsed the report of the Reporting Officer. He further

argued that the very order of rejecting his representation is void being decided byjif
hy

an incompetent authority eind limitation is not attracted on this score as well. He 

added that the Reporting Officer has not supplemented his assessment on plausible 

reasons or any data. In this regard he replied on many judgments of the august 

Superior Courts. Some of which are 2007-SCMR-73 (On limitation), PLD 2002- 

Supreme Court-630 (void order attracts no limitation).

4. On the other hand, the learned Deputy District Attorney argued that the 

present appeal is not maintainable for the reason that the departmental appeal was 

also not maintainable as average entries are not communicated and there is no right 

filing of departmental appeal/representatioh against such entries and hence no 

c^^peal shall lie. He further argued that ifjat all the departmehtar appeal/
t'

3 ^3>
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barred for the reason that therepresentation is permissible then that is time 

appellant came to know about average report in the year, 2014 and he represented 

against the . same in the year, 2016. Secondly that after the rejection of the 

14.09.2015 communicated to him on 16.09.2015, he filed the

/
/
//

7
I

I/
/
/

representation on 

present appeal on

Attorney relied upon certain judgments 

2009-SMR-1435. He further added that when the service appeal is time barred then

24.06.2016 which is time barred. The learned Deputy District

limitation including 2006-SCMR-453,on

merits cannot be touched by this Tribunal. r

CONCLUSION.

This Tribunal is first to decide the issue of limitation and if the appeal is time 

barred then, of course, merits are not be touched. Admittedly the average reports are

5.

not communicated under the existing instructions and no representation can be filed

P.E.Rs of the Government ofagainst the average reports under the Instructions 

Khyber Pakhtunkhwa. Now the question 

have got no provision for representation against average reports then whether the

on

would be that if the instructions on P.E.Rs

aggrieved person can file any appeal/representation under other available rules or 

law? In this regard Section 22 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 

is very much relevant which says that if any law or rules has no provision for apped 

or review in respect of any order or class of orders a civil servant aggrieved by any 

such order mav. within 30 days of the communication to him of such order, make a 

representation against it to the authority next above the authority which made the 

order. This section protects a civil servant by providing one right of approaching the

higher authority regardless of non provision of such remedy by relevant special 

is section in fact fulfills the: principles of natural justice coupled with rightATTEStfeB
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to fair trial in which one right of appeal/representation must be provided to the
.

aggrieved civil servant. The present appellant did file a representation under Section 

22 of the Act because under the Instructions

/

on P.E.Rs no provision existed for

representation.

6. The next question would be that what is terminus a quo for such order. Sub
, «

section 2 of Section 22 of the Act says that terminus a quo is the day when the order 

is communicated to him. This communication undoubtedly is a formal 

communication and not informal communication. But since the Instructions on

P.E.RS clearly lay down that average reports are not to be communicated to the civil

servant then how terminus a quo under sub section 2 of Section 22 of the Act shall 

be determined. There is no mention of knowledge of the aggrieved person. So in 

such situation the jurisprudential principles of interpretation is that the beneficial
"s^

should be placed which should be in favour of the advancement of 

remedy and not the extinction of the remedy. Being no terminus a quo the appellant 

was at liberty to challenge the same when he felt aggrieved from the average entry. 

This Tribunal is of the view that the representation of the appellant

hme. The decision was also not taken on the representation by the

was therefore,

competent

authority who was the Chief Minister of the Khyber Pakhtunkhwa 

decided by an authority not competent to decide the same

and it was

on the ground that

representation of the appellant could not be processed under para-3.7 of the

Instructions on P.E.Rs. for the period from 11.05.2011 to 31.12.2011 being 

and not adverse. Firstly this decision was made by an authority who

competent to make it and secondly this very opinion of this incompetent authorit^ 

is also not coirect because the representation 

the Instructions on P.E.Rs but under Section 22 <

average

was not

was made by the appellant not .dn^er

4 >■

of .the Khyber Pakhtunkb^^^Civil
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Servants Act, 1973. As observed above that this sub section 2 of Section 22 of the

Act provides remedy to civil servants in all those cases where rules and instructions

have not proyided for such remedy. This decision on his representation made by

incompetent authority is void in the eyes of law and no limitation at all attracts for
- . . ! ^

approaching this Tribunal as has been held in many judgments that void order does 

not attract limitation.

■'i

7. Now this Tribunal shall discuss the merits of the appeal.. The learned Deputy 

District Attorney argued that in so many judgments of the superior courts, it has 

been held that the Tribunal has no jurisdiction to decide on the average reports as 

they are not communicated to the concerned civil servant. Though this Tribunal 

the last date through a detailed order referred to a judgment of the august Supreme 

Court of Pakistan entitled S.T Rehtnan. Vs. Govet'nment of Pakistan and 3 others” 

reported as 1998-SCMR 103 in which the august Supreme Court of Pakistan framed 

lotir propositions as follows (i) whether or not representation of an aggrieved - 

person against supersession ■ includes challenge to quantification, propriety of

&

on

Annual Confidential Reports and criteria for selection? (ii) Whether or .not Annual 

Confidgntial Reports which obviously concealed from .incumbent, though may 

not be adverse, yet directly affect the future career and his right of further

are
■

promotion, can, be challenged by way of appeal before Federal Service Tribunal? 

(Hi) Whether writ petition challenging propriety of undisclosed Annual Confidential 

Reports, can, constitute, notice to competent Authority and be substituted for 

representation to approach Federal Service Tribunal? and (iv) Whether 

question of limitation for challenging Annual Confidential Reports would be

aggrieved person becomes aware about it? After framing' ;

.1

or not

i
\

4
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.!nted leave to appeal but

District Attorney 

Court of Pakistan 

this Tribunal 

ions lest the august

Court of Pakistan gra
1-

ppellarit nor the learned Deputy
*ese propositions the august Supreme

, neither the a

„ce.h.fm.l
nded detailed discussion

despite adjournments

have been able to but
..sues

elaborating
on

restrains itself from

Supreme Court would have delivered the final judgment.

touching those 

challenged before the 

but in the

disposed of without 

cannot be

existing instructions

is average and if it is so then,

through all parts of the

can beof the appellant

that the average reports
The case8.

. It is truepropositions 

depaftmen 

. present case we 

of course, we 

concerned P.E.R

tal authority or this Tribunal under the

hether the disputed P.E-R 'are to see w
If we gohave the jurisdiction

that overall grading does 

part-Il the appellant

do not consistentnot co-relate or
would seewe entioned the job 

The learned Reporting 

but has

has m
of the PER. Inwith other parts

description and then brief account
of his achievements

opined that "fpartially agree
while commenting upon part-II has

for not agreeii
Officer of theing fully with the performance

‘•An honest officer and
data with reasonnot given any

appellant. Then in para-3 o

then in part-HI para-

' inclination

fpart-m, he rated .the appellant

4 "May be posted in .
'the Lcm Department, in view of his

‘■•‘Does not5 of the same part

efficient officer. Then in 

; whereas

" and then in para-towards legal matters
anthat the appellant was

onsidered "Fit for promotion
". It meansrequire any training

7 of the same part the appellant was c
1:
i para 

para-

officer who is superseded

that anwith the average report says

to know about it
3.7 ofthe instructions of 2006 dealing

is deferred comesor whose promotion
. It means that 

omoted but declaring the

promoted to higher scales/postsare

i
under tK^a

GIN
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appellant fit for promotion itself proved that the overall grading has been 

erroneously written as average. The instruction on the subject is 0.7(iii) which 

clearly says that in some cases the assessment of an officer in part II and Part III of 

the PER are not co-related. It has been further mentioned that to remove this

inconsistency, the assessment of an officer in p£u^-III should, as far as possible be 

based on the assessment made about his personal traits and on the Job performance

in part-II. If the major number of entries in Part-II are ‘good’ and in Part-Ill the 

officer is classified ‘average’ the Reporting Officer should give detailed reasons for 

his lavferage assessment. The reporting officer has given no reasons for this. It means 

that the PER of the appellant is not average but is good. No Reporting

Officer/Countersigning Officer is allowed to deviate from the instructions and give

grading of his choice which does hot co-relate with the overall impact of the PER.

The reason for such report can be a mistake even as in the present case. So this

Tribunal is of the view that the overall grading of the report of the appellant is not 

average and the jurisdiction of this Tribunal is not hit.

Under the instructions it is not the report of the Reporting Officer but of the9

final authority who is the Countersigning Officer. The instructions on the PERs

enjoin upon the Countersigning Officer to correct the mistakes of the Reporting 

Officer but in the present case, the Countersigning Officer had mechanically 

endorsed the PER written by the Reporting Officer.'However, he has added at S. 

No. 1 of Part-IV that he has seen the work of officer rarely and in para-2 of Part IV 

the Countersigning Officer agreed to the assessment of the Reporting Officer. But 

at least the Countersigning Officer was required to have looked into this matter

the overall grading of the appellant given by the Reporting Officer co-
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f assessnjent Bat the Countersigning Officer has:fi'

related with the overall impact o

failed to do that.

accepte4 and his overall grading is 

. File be consigned to the
of the above this appeal is 

corrected as “good”. Parties are left to bear their own costs

10. In view

I.
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PROVINCIAL SERVICES ACADEMY
Khyber Pakhtunkhwa at House No. 170, Street No. 15, 

Sector-G-3, Phase-II, Hayatabad, Peshawar.

60No. D(A&F)/PSA/1-10/ PF/M.Arshad/2018 
Dated Peshawar the 15^'’ February, 2018 >

To,

The Public information Officer, Government of Khyber 
Pakhtunkhwa, Establishment Department, Civil Secretariat, 
Peshawar.

Subject: - DECISION DATED 02.11.2017 OF SERVICES
TRIBUNAL IN APPEAL NO. 683/2016 TITLED
MOHAMMAD ARSHAD - VS - GOVT. OF KHYBER
PAKHTUNKHWA.

Dear Sir,
1 am to refer to the subject noted above and to enclose herewith 

a copy of decision dated 02.11.2017, passed by the honourable Khyber 
Pakhtunkhwa Services Tribunal, Peshawar in Appeal No. 683/2016-titled- 
Mohammad Arshad-Vs.-Government of Khyber Pakhtunkhwa through its 
Chief Secretary and Others. The tribunal has converted the “Average” overall 
grading in Performance Evaluation Report of the undersigned for the period 
from 11.05.2011 to31.12.2011 into “Good”.

It is requested to provide duly attested and stamped copy of 
office record under the provisions of RTl Act, 2013 wherein the requisite 
effect has been taken.

Requester
Enel. As Above.

ARSHAD)(MOHAMMAD
Director (A&F)

V1



UIGovernment of Khyber PMhtunkhwa ' . 
ESTABLISHMENT Department 

(HRDWING)

No, SO (HRD-II)/ED/1-10/2014 (RTI)/M Arshad 
Dated Peshawar the 3'"'^ April, 2018

To
Muhammad Arshad,
Director (A&F) Provincial Services Academy Khyberpakhtunkhwa 
House NO-170 Street NO-15 Sector-G-3 Phase-ll Hayatabad, 
Peshawar.

DECISION DATED 02-11-20170F SERVICE TRIBUNAL IN APPEAL NO 683/2016-Subject: -
TITLED MOHAMMAD ARSHAD-VS-GOVT OF KHYBERPAKHTUNKHWA

Kindly, refer to your letter No, D{A&F)PSA/1-10/PF/M ARSHAD/2018/126 

dated 21-03-2018 on the subject noted above and to forward' herewith a copy of letter No- 

SOS(ED)CR1(16)/2017 dated 03-04-2018 under Right to Information Act 2013,

End: As above:

I
Publiolnfopif alien Officer (PIO) 

Estafii^lTfrient Department
Endst: No & date even.

Copy forwarded to;

1. The Chief Information Commissioner, Government of Khyber Pakhtunkhwa, Right 
to Information Commission, 7^^ Floor, Tasneem Plaza, Near Benevolent Fund 
Building, 6''' Saddar Road, Peshawar

2. The Section Officer (Secret), Establishment Department.
3. PA to Deputy Secretary (HRD) Establishment Department.

SECTION OFFICER (HRD-li)

11
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RESTRICTED
Government of Khyber Pakhtunkhwa 

Establishment Department
(SECRET SECTION)

/

;

No.SOS(ED)CR1(16) /2017 
Dated Peshawar the 03.04.2018

T-

To
\b. The Section Officer (HRD-II), 

Establishment Department, 
Govt, of Khyber Pakhtunkhwa. /

/

//

; flOVT OF KHYBER PAKHTUNKHWA. /
/

directed to refer to your letter
March, 2018 on the subj.eGknG!i§a above and to 

State that the case is subjudice' in the Court as t|?i^^^^ernment of Khyber
Pakhtunkhwa has filed CPLA in the ^ugus^S^epe

the requisite information will be provided^after final court orders.

I';am <»

(RTI)/M Arshad dated 29'^''

Court of Pakistan,

therefore,
••

ss

55(Secret)

I

t

c
V’a /̂

i

V.
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PROVINCIAL SERVICES ACADEMY 
Khyber Pakhtunkhwa at House No. 170, Street No. 15, 

Sector-G-3, Phase-11, Hayatabad, Peshawar.
&V

No. D(A&F)/PSA/1-10/ PF/M.Arshad/2018 
Dated Peshawar the 09*'^ April. 2018

To,

The Public Information Officer, Government of Khyber 
Pakhtunkhwa, Establishment Department, Civil Secretariat, 
Peshawar.

-■4

DECISION DATED 02.11.2017 OF SERVICESSubject: -
TITLEDTRIBUNAL IN APPEAL NO, 683/2016

MOHAMMAD ARSHAD - VS - GOVT. OF KHYBER
PAKHTUNKHWA.

1 am to refer to your letter No. SO(HRD-Il)/ED/l- 

10/2014(RT1)/M. Arshad dated 03.04.2018, received by the undersigned on 

05.04.2018, on the subject noted above and to request to provide duly attested . 

and stamped copy of information/record of the relevant section/rule of law, 

under the provisions of RTl Act, 2013 wherein it has been provided that 

implemenlation/execLition of the Tribunal Order will be au’toqT^cally stayed 

because the Government has filed CPLA in the august Supreme of Pakistan.

Requester-r,i li
(MOHAMMA^X^HADf^ 

Director (A&F)
Fax No. 091-9330002, Mob. No. 03489745323

n-
Copy to:-
The Chief Information Commissioner, Govt, of Khyber Pakhtunkhwa, Right 
to Information Commission, 7^'’ Floor, Tasneem Plaza, Near Benevolent Fund 
Building, 6"’ Saddar Road, Peshawar.

Director (A&F)
V

I
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Ho Mo.SOS(ED)CR-l(13)/2020

Mr.MuhaiInmad Arsh 
OSD, Establishment 
C/0 Section Officer

ad (PCS SG/BS-20), 
Department.
:e-i)

"AVERAGE" GRADING TO MG _____________
ROM 11.05.2011 TO RESPECT OF

ao" IN THE PERSubject: - UPGRADATION OF
FOR THE PERIOD F
MR.MUH^MAMD AR5HAD fPCS SG/BS-^0\

Dear Sir,
Reference your representation dat^9^*^%^ly, 2015 and Judgment of 

the Khyber Pakhtun|khwa, Ser/\ces "^bu^^V^awar dated 02.11.2017 the 

Competent Authority has been pl^sed^^pVade the overall grading from

in your PE^* for the period from 11.05.2011 to 
<^yt Or^rs of the Supreme Court of Pakistan.

"Average" to "Good'^ recorded 

31.12.2011, subject :o the final

Yours faithfully,

4)
Section Officer (Secret)
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°^T^S^e%M^-^nPepartment> .

pes>iowar
Versus

'•5

.Respondent(s)•.' V..

■ ■ '.'V

jtfohaiitmad Arshad

Qasim Wadood. Additional
A^catc General, KP .,. For the Petitioners)

' For the Respondcnt(sl : N*I^-

Date of Hearing . = 16.11.2020 • .

nRPE^

The respondent was given overall

for the
nTTT.?:AR j^TTMTgP. CJil

Evaluation Report (PER)

of the Rules, such

communicated to the 

service : appeal in Khyber

grading aa “average- in performance

period from 11.05.2011 to

■average” grading in PER 

respondent The respondent 

: .pakhtunkhwa Service

31.12.2011. In terms

not required to bewas

filed a
Tribunal, Peshawar (the Tilbnnal). which hy the

be allowed and the
!
V

dated 02.11.2017 came to

n assessment and gave
impugned judgmentf

the respondent
Tribunal substituted its own:
overaii grading as-good” in PER for the period mentioned above.

,t is contended:by^tho learned AddiUpnalAto^^

KP that the very service appdadUed by the respondent was time-bared ^

I ■i
2.. , *

appeal' coul^have been, filed against .the “average;*
4 and in any case, no

v
’^A^

ATi ED'.4

'1
H

•;! V.

.Associate^n":,; Senior'C^___
, :Supreme,(^iijt5

lAlo'mo Kcft«4

i*'

istan

I .i
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In the PER and furtor'; that the asBcsBrnent heing BUbjBcUve,
'Tribunal. couM not 1^= ' aUo«ad appeal, against, euch

g^Bjdlng

ubstituted its own assessment for which there was no iaBsessment and b

basis available with the Tribunal..
' -ns: submissions inade W &=-learned Additional Advocate,

ted to coneider, inter 

the available record but 

,, if any, within a 

Bervice/.office is directed

,3. .
XP require, conaidcration. Leave to appeal is gran 

Tlie appeal shall be heard , on. olio, the,same, 

the parties fse

period or one month. As 'the matter relates to
e. expeditiously, prefcrahly, alter three months.

allowed to rde additional documents

e.'

to &x the earnI

r* of 201S
■ The operation orthe impugned judgment is suspended.

4.

Sd/HCJ

Sd/J

Sd/J

Sd/-J

Certified to be True Copy
co/a:

• ‘-jp. Senior Cojffl As
Supreme

date 
f Pakistan 

Islamabad; “n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.^^^ 

Execution Petition No. 384 of 2018. ^ Diary No.i^g

Petitioneij. \ / nMohammad Arshad
\

Versus

The Government of Khyber Pakhtunkhwa (Establishment Department) & Others.......
....................................................................... -..........................................Respondents.

APPLICATION FOR RESTORATION OF EXECUTION PROCEEDINGS.

Respectfully submitted that:-

1. The above-titled execution petition No. 384 of 2018 was fixed for hearing on 
16.07.2018.

2. I have inadvertently attended the tribunal on 17.07.2019 and it was learnt that 
the honourable Tribunal has consigned the case vide its order dated 16.07.2019
(copy attached).

3. I have not received the notice through registered post.

4. The honourable tribunal has given last opportunity to the respondents on 
20.03.2019 to file irhplementation report but I have not received any 
implementation report as yet.

5. 1 may please be contacted on my new postal address as follows:- “Mohammad 
Arshad, Additional Secretary, Inter-Provincial Coordination Department 
at Mian Rashid Hussain Shaheed Memorial Block, Civil Secretariat, 
Peshawar”.

Keeping in view the above-mentioned facts, it is, therefore, prayed that the 
execution proceedings in Execution Petition No. 384 of 2018 may please be restored as 
the applicant has not received implementation report.

Applicant

-ADated 24.07.2019

(MOHAMMAD ARSHAD) 
In Person 

0348-9745323

A
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J- 16.07.2019 , ■ - Nemo i for ..,the ’ petitioner. Asstt. AG for the/,,-:!

■■ -i.
i . respondents present..;f.

;■

i-

On the 'last-'date the petitioner was absent and; 

therefore, fresh.notice .was ordered by the Tribunal. The 

office has issued requisite notice to the petitioner through 

registered post for hearing today. Despite, he is not 

available even,today. It appears that petitioner is no more 

interested in instant execution proceedings. The same are, 
therefore, consigned. The petitioner may apply for 

restoration of the proceedings if need be.

ii

t

siChairman
o

*e!-Wce‘;v^^‘‘‘^Jvva

yf. ^
i '

iJate of Pre.‘;cr.‘?'.{f.orr •••'' '•

Number ol' .y

C(J|)yir![v Fo;:- 

Urgenf 

TotaE 

Name ef

Date of CosnpSection of Cerpy_____

Date of Delivery of Copy.^__ _ - /-■

'2^(2
27?-^
§

yA.
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Petitioner absent. Mr. Kabirullah Khattak learned 

■ Addition^ Advocate General alongwith Mr. Naqeebullah 

Stenographer for the respondents' present. Implementation 

■: report not submitted. ■ Adjourned. To come up for 

■ implementation report on 17;.06.20'i9 before S.B.

:
\ '23-.04.2019
\■■V '■

:

;

'o .t •., !
Member1

i

I

None present on behalf of the petitioner. Mr. Kabirullah 

Additional AG for the respondents present.
submitted. Learned Additional AG

17.06.2019
Khattak,
Implementation report not 
requested for further adjouhiment. Adjoumed to 16.07.2019 for

before S'.B. Notice .be :^^also issued toimplementation report 
petitioner for attendance for the date fixed.

f

(Muhammad A™m Khan Kundi) 
Member

ATpSTEU

fClyocr

i esilavvar

\ •
wa.
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Petitioner in person and Addl. AG alongwith 

Mr. Muhammad Anwar, S.O’ (Litigation) 

respondents present.

07.1.2019
for the

Representative of the respondents present in 

court in some other cases take^ notice of instant
'r

Execution Petition. To come up for implementation 

report on 12.02.2019.before S.B. (3
'rK- Chairman

Petitioner in person present. Sultan Shah Assistant representative 

of the ^respondent department present. Implementation report not 

submitted. Representative of the respondent department requested for 

time to furnish implementation report. Granted. To come up for further 

proceedings/implementation report on 06,03.2019 before S.B.

12.02.2019

Member

Petitioner in person present. Mr. Kabiruilah BChattak, Additional 
AG alongwith Mr. Naqeebullah, Stenographer for the respondents present. 
Implementation report not submitted. Learned Additional AG seeks 

adjournment. Adjourned to 20.03.2019 for implementation report before 

S.B.

06.03.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

i

Petitioner in person and Mr. Kabiruilah Kliattak 

learned Addl; AG alongwith Mr. Naqeebullah 

Stenographer for the respondents present. 

Implementation report not submitted. Representative of
t

the respondents seeks time to file implementation report. 

Last opportunity is granted. Adjourned. To come up Tor 

implementation report on 23.04.2019 before S.B

20.03.2019
1

AT OA

(Hussain Shah) 
Member
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FORM OF ORDER SHEET
Court of..

Execution Petition No. _ 384/2018

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge ' '

1 * 2 -3

;
18.10.2018 The execution petition of Mr. Muhammad Arshad submitted

t,'

by him may be entered in the relevant register and put up to the 

Court for proper order piease.

i.1
1.

i-

V '
•K>^EGISTRAR } .

>'

J'7—^ " This execution petition be put up before S. Bench on2-

••

/
yAIRMAN

• •;

■ - Notice to all’concerned. Adjourned'to G7.01.20 I^J for 

implementation repoil; before S.B.

22.ll.20f8 --

s

Chairman
AT-

•f; • ■/

rTc.',-/ Cl
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrF.S 

TRIBUNAL. PESHAWAR.

l8>l(L.S^,lgExecution Application No. Vi V*. f >'-* ^of2018.

M Mohammad Arshad, Director (A/F), Provincial Services Academy 
Khyber Palchtunkhwa at House No. 170, Street No. 15, Sector-G-3 Phase-’ 
II, Hayatabad, Peshawar,.........................................................Applicant.I?

Versus
. The Government of Khyber Pakhtunkliwa through its Chief Secretary

APPUCATI6N for IMPUEMl^'T^TTON bF TRTBTINAT.\d

DECISION/JUPGMENT DATED 02.11.2017.
SERVIC APPEAL NO. OF 7_ni^

l5
F .] I

f :
i
1

. I

Respectfully sheweth that:-
i. The decision dated 02.11.2017, passed; by the honourable

Pakhtunkhwa Services Tribunal, Peshawar in Appeal No. 683/20 Id-t^lS l 
Mohammad Arshad-Vs.-Goverament of Khyber Paklitunkhwa throuJp^
Chief Secretai-y, has converted the overall grading from “Average’’^^\.
“Good” in the Performance Evaluation Report of the Applicant for 
penodfrom 11.05.2011 to 31.12.2011 (Copy of Decision is at Annex-I).^'^’^®'^''^ 

11. The Public Body/Establishment Department was requested vide letter No. 
D(A&F)/PSA/l-10/PF/M.Arshad/2018/60 dated 15.02.2018 to provide a 
duly attested and stamped copy of office record under the provisions of 
KTl Act, 2013 wherein the requisite effect of the decision has been taken 
(Copy of Letter is at Annex-II).

iii. The Public Body/Establishment Department has informed vide its letter 
No. SO(HRD_-II)/ED/1-10/2014(RTI)/M Arshad dated 03.04.2018 that the

is subjudiced in the Court as the Government of Khyber 
Pakhtunkhwa has filed CPLA in the august Supreme Court of Pakistan 
therefore, the requisite information will be provided after final 
orders (Copy of Letter is at Annex-Ill).

iv. The Applicant has responded vide letter No. D(A&F)/PSA/’ 
lO/PF/M.Arshad/2018/137-38 dated 09.04.2018 to provide a copy of the 
relevant section/rule of law, wherein it has been provided that 
implementation/execution of the Tribunal Order will be automatically 
stayed because the Government has filed CPLA in the august Supreme 
Court of Pakistan (Copy of Letter is at Annex-IV).

2^ Keeping in view the above submissions, it is therefore, respectfully prayed that 
the Respondent^may be directed to implement the decision dated 02.11.2017 
passed by this honourable Tribunal in Appeal No. 683/2016-titled-Mohammad 
Arshad-Vs.-Government of Khyber Pakhtunkhwa tlirough its Chief Secretary 
reg^ding conversion of overall grading from “Average” into “Good” in the 
Pertormance Evaluation Report of the Applicant for the period from 11.05.2011 
to 31»12i2011,
3. Any other relief which this honourable Tribunal may deem proper may also be

dlTlcQ.
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i,
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f.
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I:li- , Applicant

CN..Dated 16.10.2018r 4.V*V:

tyjy (MOHAMMAD ARSHADJ&I::
¥■ In Personr
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