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Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Said 

Badshah ADO present. Representative of the respondent

20.05.2019

department submitted reply to the application for interim 

relief Adjourn. To come up for arguments on the said

Learned counselapplication on 30.05.2019 before S.B. 

for the appellant absent. L'

Member

30.05.2019 Appellant with counsel and Addl. AG alongwith Said Badshah, 
ADO for the respondents present.

The representative of respondents No. 1 to 3 has submitted 

joint parawise comments which are placed on record. It is stated 

at the bar by learned AAG that the appellant stands removed 

from service through order dated 12.01.2019, therefore, instant 
appeal has become infructuous.

On the' other hand, learned counsel for the appellant states 

that the order dated 12.01.2019 has been questioned through 

departmental appeal which is yet to be decided by the 

respondents. It is the view of learned counsel that during the 

pendency of appeal before this Tribunal no adverse order could 

be passed by the respondents against the appellant.. He, 
therefore, requests for sine-die adjournment of instant appeal so 

that it is restored for hearing after the decision of departmental 
appeal or other proceedings against order dated 12.01.2019.

In the circumstances of the case the request of learned 

counsel appears to be reasonable, therefore, instant appeal is 

'adjourned sine-die which may be restored in accordance with 

law.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of

42/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Asif resubmitted today by Mr.11/1/2019-'*^1-}
■ ■ Sajid-ur-Rehman Advocate, may be entered in the institution Register 

and put up to the Worthy Chairman for proper order please.

1

REGISTRAR HA U 

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
- f 12-

V

f CHAIRMAN

Learned counsel for the appellant argued the case at 

some length and then requested for adjournment in order 

to further prepare the brief He also requested for posting 

of instant matter before the Touring Bench at Abbottabad.

07.C2.2019

Adjourned to 21.02.2019 before S.B at camp court, 

Abbottabad.
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This is an appeal filed by Kdr. Muhammad Asif today on 31/12/2018 against the order 

dated 07.08.2018 against which he preferred/made departmental appeal/ representation on 

10.10.2018 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant. The appellant would be 

at liberty to resubmit fresh appeal after maturity of cause of action and also removing the 

following deficiency.

i:

<.

1- Annexures of the appeal may be attested.
2- Annexures B, C, D and E of the appeal are illegible which may be replaced by 

legible/better one.
3- Annexure-B of the appeal is incomplete which may be completed.
4- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/ST,

Dt-3/ -/9/2018
REGISTRAR

\\

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Saiid-ur-Rehmim Adv. Haripur.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2018Appeal No.

Muhammad Asif v/s Govt, of K.P.K etc

SERVICE APPEAL

INDEX

Description of Documents Annex Page NoS.No
Service appeal affidavit, addresses 
of parties

1. /“7
Application for suspension of 
impugned order with affidavit

2.

fOCopy of CNIC "A"3.
Copy of appointment order as Naib 
Qasid GHS Kakotri

"B"4.

Copy of order as Lab Attendant vide 
Endst: No. 5546-49 dated
08.07.2017 at High School IMachan 
Da Maira

"C"5.

/3

Copy of service book "D"6.
Copies of the statements issued by 
Controller General and Accounts 
Office Haripur

7.

Copy of transfer order No. 8569-61 
dated 07.08.2018 to GMS Julian

\\p//8

Copies of writ petition and order "G&H9
//

Copies of departmental appeal "I8J"10

Residential certificate "K"12
Wakalat Nama13

Appellant /Vt ^Dated: '

---------—2r~)Sajid-ur-Rehman Kh^ c
Advocate High Court 
At Haripur

Through Counsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khybcr Pakhtukhvva 
Service Tribunal

Diary No.

Appeal No, /2018

Muhammad Asif son of Muhammad Yousaf resident of Mohallah 
Degrah Kakotri, Union Council Beer, Tehsil & District Haripur

Appellant
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, KPK, Peshawar.

2. Director Elementary 8l Secondary Education, KPK, 

Peshawar.

3 District Education Officer (Male) Haripur 

4. Headmaster Govt. High School Kakotri, Haripur

....Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE 

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED OFFICE

ORDER ENDT NO. 8549-61 DATED 07.08.2018

WHEREBY RESPONDENT N0.3 TRANSFERRED AND 

POSTED AT GMS JULIAN, HAIRPUR WHICH IS BASED 

ON MALAFIDE AND POLITICAL INFLUENCE.
Reststrar *

PRAYER ON ACCEPTANCE OF THE INSTANT SERVICE 

APPEAL, THE IMPUGNED ORDER ENDST# 

8549-61 DATED 07.08.2018 MAY KINDLY BE^e-sMfemiCte«3 tk> -day 
and niied. SET ASIDE AND THE ORDER ENDST # 5546-

49 DATED 08.07.2017 MAY KINDLY BE
erar

RESTORED WITH ALL BACK BENEFITS. ANY51

OTHER RELIEF WHICH THIS HONOURABLE

COURT DEEM FIT AND PROPER MAY ALSO BE

GRANTED TO THE APPELLANT.

-I*

l
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Respectfully Sheweth:-

Brief facts giving rise to the present appeal are arrayed as 
under:-

1. That the Appellant is permanent and bonafide resident of

Degra Village Kakotrl, Union Council Beer District Haripur.

Copy of CNIC is annexed as Annexure "A".

2. That the Appellant being permanent resident of Mohalah

Degra Kakotri was appointed against the post of Class-IV

as Naib Qasid GHS Kakotri. Copy of appointment order is

annexed as Annexure ""B".

That the appellant, after lapse of a period of 7 years was3.

adjusted against the vacant post of Lab Attendant at

Govt. High School Machan Da Maira vide Endst: No.

5546-49 dated 08,07.2017. Copy of the order is annexed

as Annexure "C".

That the cadre of the Appellant i.e. from Naib Qasid to 

Lab Attendant was also put in the record of the appellant 

including service book of the appellant. Copy of service

4.

book is attached as Annexure "D''.

5. That the Appellant is withdrawing the salary against the

post of Lab Attendant, copy issued vide Controller

General of Accounts Pakistan as well as the District

Accounts Office, Haripur. Copies of the statements issued
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by Controller General and Accounts Office Haripur are

annexed as Annexure"E".

6. That the Respondent No.3 on the dictation of the newly 

local acted MPA has transferred the appellant from its 

native village i.e. Kakotri (Machan Da Maira) to GMS 

Jolian Union Council Tofkian against the post of Naib

Qasid vide Endst No. 8569-61 dated 07.08.2018. Copy of

order dated 07.08.2018 is annexed as Annexure "F"

7. That the appellant filed writ petition before, the 

Honourable Peshawar High Court Bench Abbottabad and

the Honourable Court directed to appellant to file the

case in proper forum this Honourable Court. Copies of

Writ Petition and order , are annexed as Annexure

"6&H"

8. That the appellant also filed before the Respondent No.2

for reversal of impugned transfer, order and respondent

No.2 rejected the appeal of appellant. Copies of

departmental appeal and order are annexed as

Annexure "I&J",

9. That the aforesaid situation, the Appellant has come to

this Honourable Court, assailing the impugned order of 

Respondent No.2&3 being unwarranted at law and facts, 

inter-alia on the following amongst many others:-



GROUNDS OF SERVICE APPEAL: ■
That the impugned transfer order of respondent 

No.3 is unlawful authority, arbitrary, malafide, 

without jurisdiction against the natural justice, 
hence order dated 07.08.2018 is liable to be set 
aside.

(a)

(b) That the post of Class-IV as per ESTA Code Rules 

will remain on local basis and the present 
Appellant is transferred from its native village 

Union Council Beer to another Union Council 
Tofkian which is approximately more than 50 KMs 

away from his native village. Copy of residential 
certificate is annexed as Annexure ""K".

(c) That the political influence, as is being exercised in 

the present case is neither warranted at law nor 

can be considered in the situation, where the 

rights of citizen are involved.

That the Appellant has been subjected to political 
rivalry. The Appellant has the right to cast vote as 

per his own choice. Such victimization for not 
casting the votes to the rival candidate should 

have been curbed by this Honourable Court.

(d)

(e) That Appellant has brought a fit case for 

immediate indulgence of this Honourable Court.

That the other points shall be agitated at the time 

of arguments with the leave of this Honourable 

Court.

(f)

That the addresses of the parties hence been given 

correctly at the point of arguments.
(g)
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In the light of above stated facts it is humbly prayed that on 

acceptance of the instant service appeal, the impugned order 

Endst# 8549-61 dated 07.08.2018 may kindly be set aside and 

the order Endst # 5546-49 dated 08.07.2017 may kindly be 

restored • with all back benefits. Any other relief which this 

honourable court deem fit and proper may also be granted to 

the appellant. -

>91 IfUuVt • AppellantDated

IThrough counsel

Sajid ur Rehman Khan 
Advocate High Court 
At Haripur

VERIFICATION

Verified on oath that the contents of forgoing Service Appeal 
are true and correct to the best of my knowledge and belief 
and nothing has been concealed therein from this Service 
Tribunal.

- Dated ^t//^ ^ Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Muhammad Asif v/s Govt, of K.P.K etc

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Asif son of Muhammad Yousaf resident of 

Mohallah Degrah Kakotri, Union Council Beer, Tehsil & District 

Haripur do hereby solemnly affirm and declare on oath that the 

contents of the foregoing service appeal are true and correct to the 

best of my knowledge and belief and that nothing has been 

concealed from this Honourable Court.

Dated Deponent 
Muhammad Asif

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/)

Muhammad Asif Govt, of K.P.K etcv/s

SERVICE APPEAL

ADDRESSES OF THE PARTIES

APPELLANT
( Muhammad Asif son of Muhammad Yousaf resident of Mohallah 

Degrah Kakotri, Union Council Beer, Tehsil & District Haripur

RESPONDENTS

1. Govt, of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, KPK, Peshawar.

2. Director Elementary & Secondary Education, KPK, 
Peshawar.

3 District Education Officer (Male) Haripur 

4. Headmaster Govt. High School Kakotri, Haripur

Appellant /V\Dated

Through counsel

Sajid ur Rehman Khan 
Advocate High Court 
At Haripur
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72018CM
IN

72018Service Appeal #

Muhammad Asif Govt, of K.P.K etcv/s

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED 
TRANSFER ORDER 8549-61 DATED 07.08.2018 MAY 
KINDLY BE SET ASIDE TILL THE FINAL DISPOSAL OF 
SERVICE APPEAL

Respectfully shewth:

That service appeal is being filed along W\th this application 
and this application may be treated as part and parcel of the 
service appeal

1.

That the Respondent No.3 has illegally and unlawfully has 
transfer from native village Kakotri to GMS Julian Village 
Council Jualian on political basis.

2.

That if the impugned, transfer order not suspended then the 
appellant will suffer irreparable loss and present service 
appeal will become infructuous.

3.

That the balance of convenience also lies in favour of 
appellant.

^ 4.

Therefore it is humbly prayed that the impugned transfer order No. 
8549-61 dated 07.08.2018 may kindly be set aside till the final 
disposal of main service appeal

/v\bated: Appellant

Sajid-ur-Rehman Khan
Advocate High Court 
At Haripur

Through Counsels



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

s
72018CM

IN
72018Service Appeal #

Muhammad Asif V/S Govt, of K.P.K etc

APPLICATION

AFFIDAVIT

I, Muhammad Asif son of Muhammad Yousaf resident of 

Mohallah Degrah Kakotri, Union Council Beer, Tehsil 81 District 

Haripur do hereby solemnly affirm and declare on oath that the 

contents of the application are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this 

Honourable Court.

Dated: 3/ ff)^ ‘ Deponent 
Muhammad Asif

tf-



0-4

Kf a; :/
% r'

%

, yf^rW'A''^- --(Ti).
s'*\

: ■

] :
l•j

i
1

I

!
' ^. I I

---------------’! ;

J-OuiP-j
i

I

t



C^cg, JHaMct Q

PH No. 0995-610178, 610268

rccon:n,:::^^: '^Z'lM  ̂ r,.ecCin,
^^DFJIMANG, KALINJ^^ candidates of Union'

KHAUUiARAMrrFJmM^^^^^^ KUNm. SIRIKOT,

:^\uv!cc.

S.No Post
Applied for

Nci/uc Father's Na me Village School
Agaii
Vacat

i__ Ahmed Dihhad Zardad khan Kalinjar LahAtt: GHS Kalinior
Water
Carrier

Again. 
Vacw

^arnraix Khan. 2 Muhammad Ashraf Chointru GHS Chaintrij
Again
Vam;

Sqjid AH3 Rashid All Jhamra Sweeper ^ ' GHSJhamrah
Again
V’i’jcaji

Zakir Shah4I . Sarwar Khan Billah ChoLvkidarfi GHSSSirikot
Again
Vacan

Nazakdt Shah5 Abdul Malik Sirikot Sweeper GHSSSirikot
GHSMadianda

Vacani
6__Saiuual Khan Muhammad Aslam Timbr Chowkidar Maira

Againa
Vacant

Agaiiis
Vacant

GHS Machanda 
Maira

Sadam Hussain7 Shabbir Ahmed Tahalci LabAtt:
Water
Carrier.

GHS Machanda 
Maira

8 Naveed Ahmed Slier ur Rehman Tahala

Agains
Vacani
Retirci -------- ,

GHS
Salomkiiand

Sadaqul Ali9 Abdul Malik Salomkiiand Chowkidar

GHSDheriQn>n» I'Zan urn
Muhammad
Waseern

10 Yciqoob Khan . Mian Dhari Ikdishti Retiret
Against
VacantGul Muhammad Kakolri Chowkidar GHSS Kakotri

i ; Against
Vac.anl

Muhami tHidAsif
Muhammad
Sfde.ein

GH^akota;^Muhammad Yousaf . Kakolri Haib Qasid

Muhanunad Miskeen licei Rah At(: GJISS Hcer Rrlirct

I'ida Muhmnmad Farid Muhammad... i’/'er f.ah All: CHSSlir.’r Relircii 
Ai/itUl.s! 
Vacant I 
Relired 
Against 
Vacani I
Against 
Vacani I
Against 
Vacani!

/ Against
QMSSoha

GMS Unie.r 
Khana_ ?|cr Khana Sweeper

Ahdul Hakeem16

- l^hawaj Muhammad

Kachi
i’rang HussainLL Brag Naib Oasicl GMS Brua

GMS> Swar 
Maira

lUihar Khan18 lehan/.aih Swar Maira HaibOasid

Masond Ahmed
iMuhammad
Amt.Kir

‘9 Rasool Khan Kandhori Qasid
Yi

\Gorrakf 120 MuhammadAkhar iSl igepeVr-VK
X

-<7
<

c>v
■j
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Vacanl l\'slWater
Carrier

;
CMS KluiiriKheriNoor Nabi Shah Hazrat Shah — Against

Vacant Post
I 21

GMS KaiieerSweeperKaneerMuha in mad HassanLai Shalizada iAgainst
Pi^sl

22 I

Naib Qasid GMS ThaliKotThali KotDolahat KhaliDaiid Khan Against
Vcjccjn/ post

23

GMS KanerriNaib QasidKaneerariAhmed Zdmanluanid Khan Deceased■ 24
« GPS Kliair Bara SonChowkidarKhair BaraTai MuhammadFaairi Zaman

Retired SonGPS Gain NoJChowkidarGallaiAmazaiGhulam DinRiaz Muhammad26 Against
_VacenUj^ost

Against 
VacanJ Post I

__Ret ired Son I
Against i
Vacant Post | 
Deceased 1

GPS BurgChowkidarBrugAiiz in- RehmanGul Bacha

GPS Pat BandiChowkidarPit BandiZahir Shah Chanan Shah28

GPS Ghari
Chowkidar SathanaGhari SathnaNazir AhmedSaaib Shah Against 

Vacant Post \■ ; 29

GPS KhabalChowkidarNew KhabalMuhammad Khan !NashatKhan 
Shahzad Ahmed
khan 

Against 
Vacant Post- 30

GPSAnoraChoii'kidarMuhammad Sideman Anora '1/lyCNMSf 
Vacant l*ost 
RetitedSnn I

31
iA GPS ChajakaChowkidarChajakka. "1WaliGidGhulam Mustafa:..l 32 Against

GPS Swiibi McraWaeniil Past _ 
"lAy^insf 

VaC(ln^ Post 
GPS Kalinjer No pc'n-(/s('i/
o \Soii ____ _

(diowkidarSwabi Mairaf>hah Zaman ■,Khan Afsor i- .33

Chowkidar1 KalinjarKhan Zaman :Tai Ur Rehman Against 
Vacant Post 
Against 
\Vucant Post 
\Deceased 
S071

GPS Dana 
KalinjarChowkidarKalinjarAli ZamanWall Dad Khan35

> .
GPS TooiChowkidarTooiAkhbar HussainMeharKhan

Pi'Si
GPS PcirhatiChowkidarParlialill^idur Zaman Bailor Zaman \Against 

Vacan/ Post j
i37

GPSSohaChowkidarKandhoriPervaiz Khan •Rawaiz Ahmed3^ Against 
VcjaMi/ Post I 
\l)ece(isril

Cl'S Kandiiuri Lso/i ___

5
i

ChowkidarKaiape:-Ngseer AfunedSag hoer Ahmed LAf/nni.s/
Post

GPS M D Mera {Retired Son 
Against 
Ivaccnit Post j

39
1

ChowkidarMalikAman i40 Abdul Ghafoor

GPS BalharChowkidarTahalaMuhamamd AkramAdnan Khan Against. 
Vacant Post

4i

GPS ShingriChowkidarShingri Amazi 
Garhi Karam

Muhammad ZamanMuhammad Shafi
Muhammad Umair 
Khan

Against
Vacant PostGPS Garhi 

Karam DadChowkidarDinAalamgirKhan Against 
Vacant Post

A3
Lgiif^mZ^ GPS LatifAbadChowkidarWali MuhammadMalik Rafaqat __ Against

/c ■ S? fec'tniLMiSl 
Ghazi >

44

GPSiGhazr^Khan Bahadar4c; \Wahid Iqbal! '
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A(/mn.st 
Vaccini I'ost

!
-4iGJ^V KlialooChowkidaiiGhcud A(7ain.>l

Agoinst 
VacaiU h)sl

Agdinat 
Wicdnl /'osf
Aytiinsf 
VAictjn/ l'o><
Agciinsl 
Vacant iA)Sl \- 
OcciiasL'U
Son
Against 
Vacant l^osl

Sn'eed AhmedAzu Saeed , 

7 Jamskad

i5
arS^liw-nni^n('hoivkidor

Mehboo’o Khan ■ _ Bounosa

GPS J^njll^iChowkkkirJiimmuFqiz MvhammadiS YawarKhan
GPS S}tcikh ChorChowkidarSheikh Chhor__,Ghareeb Shan _ 

![^ubcimmad Sadiq
^^lUasatShah___

50 rnnveerAliAwan_
GPS SokraChoiukidar'!So/o’a

j.
GPSPipliohChowkidarPevhahicisliltanAfsar •Imran Khan GPS Umer • 

Chowkidar Khanq--------
5i

Inner Khana 

hlandi Kivari ■ Chowkidar

Against ; 
. VacaiU ;
----- :------- 4

Ayciinsl 1 
V'cicuMl i’o.sl 
Retired Son]^ 
Against ^ 
V^acuMi J'lJsl I

Haidar ZornanTiaz Khan

MithnmmadArnir
GPS Karidi Kian

GPS BoketerChowkidarBoketerQu.rlSnfdarShah \pqqirShah__--------

Ti^phhoob Elahi . 1

54 GPS Phalwari i-ChowkidarGallai yKgainsi ti.^__Zahoor Elahi

j6__Asahar Shah
Muhammad 
Usman

GPSAnar-gah IChowkidar 1Anarcja Against 
Vacant

AksarShoh ■.

Chowkidar GPS Bad 1BhaiiMiihammod Javed _ 

Miihnmmad.Mahroo±_

Against 
Vncanf

........... ................. ' i

!iZ. ChqojlM^nijGPSCkani^

nhnwkidar \GPSParba_ 

GPS Gawari

Narc Ainay^a'^ Against 
Vacant Post,Fazai e Raziq5S

Pavba Against ; 
VcicnnI iViNf
Aycnnsl | 
VtlCdHl P(4 
Deceased^
Son
Af/uin.st ; 
Vacun/ I'oi 
Retired 
Against ^ 
V'uctJni l'i>i

M.uhanmad_Dastan^^I-IamidKhan __ 
^arzand Hussain ChowkidarGowan Thvnr Hnssdin Shah

60
GPS Marian 
TerchitiChowkidar —fKhoi ParaMuhammad SabirSaiiadAli61

Chnujkidar iGPSKlimD^ 
OPSMaira 
Khairo_____

Khoi DoraMiimtaz AliHnbar Shahzad62
ChowkidarMcira Khurd .1 7Against {

Vaccini Pc

I
/J' Vacant Po:

Shah NawazAsifNawaz
GPS Kapla__ChowkidarKahakaRndriZaman-64__Shahxad Khan

...---- -------------------- ^
Ichowkid^ GljSK

\Chaman SlierDanil Islam65
\

j. The appointments o/f/io ^ovc cnhl^ible unc^,

£*. They will get Salary in B1 ..-ai ./ic will have to serve one

othenuisc after .5 *u;.s 0/ ,4, f,« Ju itk-d far all Jhdiil irs/ benejks just kta

Tniniis & CnnditiojUf

ic nil'

i'
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to take charge with out relaxation by the authority concerned.

9, No, TA/DA is allowed to any one.

a&

sd/
mlixeciilive District Q/Jiccr 

iUcmcnturij Si Secondary ICdnculion I

— ^3 / /2()iODated:Endst: No., 1

Cc:
j. The Dibtrict Coordination Officer iIoripnr.
2 The Senior District Accounts Officer Haripur.
3. The Dikrict Officer Male E&SEfor account branch.
A TheDdO(M)Elcm(mtcn'yEduciitionIIaripur. ^
5. PrinciM^/s/ Ileadthistrcss/ Head Teachers concerned.
6. Candidates concerned.
7. Office <'ecordfile. '

S

V • (Male)Distn
Elem^tary &'^^ondaiy Education 

^•Maripu^ A /O

i ft:

]
t

VV' %

i
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I

{

I
I

!
i
I
I

I
I
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i

I

S

i



0995/610178,610268',

Note:- .' .
I'Charge report should b 
2-N6.1 A/DA is allowed. e submitted to alf concerhed.

-n’

Sd/-
t>istrlct EdUcatioii Officer 

(Male) Hariptif.

Dated . irtpur the

y

Endst:No. /C/lv/G.Br:/- 
Copy to

1- Tj^ Di*ictA/Cs officer Ha,ipur
2- 3m.eHMGH5.b.fwesha4.D.Maira,

-72017.

tFi-

Dy: District Edu tion Offi
(Male/HarlpUr

A

A’

OO
■ '

ii

5
!r

•i

j

j

-i9 Hlf^AiwKil i^asiioi K/,n,i 
, Mifhainntrid 

-••d Aniijcir

r>r
VacKandliori ^iri> N(^ib Oasid GMSSoha

\\
Af/a
Voi:,

//.Mv^^ainniad /I khar Goircikt^ ( ^i®Sfc£i_iG«S Giil-akii
\

‘

/• V"
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Dist. Govt. NWFP-Provincial 
District Accounts Office Tlaripur 

Monthly Salary Statement (July-2018)

*ersonal Information of Mr MUHAMMAD ASIF d/w/s of MUHAMMAD YOUSAF 
Personnel Number: 00514160 CNIC: 1330204485005 
Date of Birth: 03.02.1980

NTN:
Length of Service: 08 Years 03 Months 021 DaysEntry into Govt. Service: 12.04.2010

Employment Category: Active Permanent 
Dcsigimtion: LABORATORY AfTENDANT 
DDO Code: HR6216-GHS MAChXN- DE-MAIRA

GPF Section: 001 
int^st Applied: Yes

80002254-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 002 
GPF A/C No: 514160 
Vendor Number: - 
'*ay and Allowances:

28,199.00GPF Balance:

Pay scale: BPS For - 2017 Pay Scale Type: Civil Pay Stage: 5
j

Wane type AmountAmountWage type
1,413.00House Rent Allowance100011,560.00Basic Pay0001
1,500.00Medical Allowance'13001,785.00Convey Allowance 20051210
255.0015% Adhoc Relief Al 1-201321481,000.00Incentive Allowance 20%1968
934.00Adhoc Relief All 2016 10%2211183.00Adhoc Relief Allow (^\0%2199

Adhoc Relief All 2018 10% 1.156.0022471,156.00Adhoc Relief All 2017 10%2224

Ocdticticrts - General

Wage type AmountAmountWage type
-300.003501 Benevolent Fund-770.003003 GPF Subscription - Rs 770
-451.004004 R. Benefits & Death Comp:-60.003990 Emp.Edu. Fund KPK

Deductions - Loans and Advances

Balance- DeductionPrincipal amountDescriptionLoan

Deductions - Income Tax 
Payable: Exempted: 0.00 0.00Recovered till July-2018: 0.00 Recoverable:0.00

-1,581.00 Net Pay: (R.s.):20,942.00 Deductions: (Rs.): 19,361.00Gross Pay (Rs.):

Payee Name: MUHAMMAD ASIF 
Account Number: CA 1002135
Bank Details: MCB BANK LIMITED. 240585 STAR BRANCH STAR BRANCH. ABBOTABAD

Opening Balance:Leaves: Availed: Earned: Balance:

Pennanent Address:
City: HARIPUR 
Temp. Address:

Domicile: - Housing Status: No Official

City: Email:
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K^uve _

before the HONOURARI F PESHAWAR HIGH milPT
abbottabad bench" 7

W.p No. 72018.
son of Muhammad Yousaf resident of Mohallah"' ^ 

Union Council Beer, Tehsil & Dikrict Haripur
Muhammad Asif 
Degrah Kakotri,T \ - 1V *,

Petitioher '
'7VERSUS

2. Director Elementary & Secondary Education,
3 District Education Officer (Male) Haripur

Headmaster Govt. High School Kakotri, Haripur

/

KPK, Peshawar.

.V Respondents
'TA'

petition under article 199 OF CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN 1973 FOR DECLARATION 

TO THE EFFECT THAT THE PETITIONER 

PERMANENT RESIDENT OF VILLAGE 

UNION COUNCIL BEER, TEHSIL & DISTRICT HARIPUR

.9 I:

LOCAL AND 

DEGRA, KAKOTRI,

XA-X WAS
AGAINST THE POST OF NAIB QASID EARLY IN

^ <>) ^ 2010 AND LATER ON THE PETITIONER WAS TRANSFERRED

TO GOVT. HIGH SCHOOL M.D MAIRA AGAINST THE VACANT 

POST OF LAB ATTENDANT AFTER APPROVAL 

COMPETENT AUTHORITY VIDE ENDST:

9

r<
OF THE 

5546-49 DATED
08.07.2017 AND THE PETITIONER IS ALSO WITHDRAWING 

||gHIS SALARY AGAINST THE POST OF LAB 

faiwhereas impugned OFFICE ORDER ENDT 

H f DATED

g Ip JURISDICTION, AGAINST THE LAW, POLICY AND UID 

5If DOWN AS THE ESTA CODE AND BASED UPONT HE 

^ (/n) TO BE SET ASIDE.

>!

ATTENDANT, 
NO. 8549-61 

07.08.2018 IS ILLEGAL, UNLAWFUL WITHOUT
0



PRAYER:- ON ACCEPTANCE OF THE INSTANT WRIT 

PETITION, THE IMPUGNED ORDER ENDST# 

8549-61 DATED 07.08.2018 MAY KINDLY 

BE SET ASIDE AND THE ORDER ENDST # 

5546-49 DATED 08.07.2017 MAY KINDLY
BE RESTORED WITH ALL BACK BENEFITS. 
ANY OTHER RELIEF WHICH THIS 

HONOURABLE COURT DEEM FIT AND
PROPER MAY ALSO BE GRANTED TO THE 

PETITIONER.

Respectfully Sheweth:

The brief facts of the case are as under:-

FACTS:

1. That the petitioner is permanent and bonafide resident of 

Degra Village Kakotri, Union Council Beer District Haripur. 

Copy of CNIC is annexed as Annexure "A".

2. That the petitioner being permanent resident of Mohalah 

Degra Kakotri was appointed against the post of Class-IV as 

—Qasid GHS Kakotri. Copy of appointment order is(A'\

—^hat the petitioner, after lapse of a period of 7 years was 

adjusted against the vacant post of Lab Attendant at Govt. 

High School Machan Da Maira vide Endst: No. 5546-49 dated

annexed as Annexure "B".
0 '

08.07.2017. Copy of the order is annexed as Annexure "C".

(! I

li



That the cadre of the petitioner i.e. from Naib Qasid to Lab 

Attendant was aiso put in the record of the petitioner 

including service book of the petitioner. Copy of service book 

is attached as Annexure "D"

That the petitioner is withdrawing the salary against the post

of Lab Attendant, copy issued vide Controller General of 

Accounts Pakistan as well as the District Accounts Office, 

Haripur. Copies of the statements issued by Controller General

and Accounts Office Haripur are annexed as Annexure "F"

6. That the Respondent No.3 on the dictation of the newly local 

acted MPA has transferred the petitioner from its native village 

i.e. Kakotri (Machan Da Maira) to GMS Jolian Union Council 

Tofkian against the post of Naib Qasid vide Endst

8569-61 dated 07.08.2018. Copy of order dated 07.08.2018 is 

annexed as Annexure "F"

• No.

7. That feeling aggrieved of the aforesaid situation, the

petitioner has come to this Honourable Court, assailing the

ogi^mpugned order of respondent No.3 being unwarranted at law 

and facts, inter-alia on the following amongst many othersi-

^t^tlsQUNDSL:

(a) ' That the post of Class-IV as per ESTA Code Rules will 

remain on local basis and the present petitioner is 

transferred from its native village Union Council Beer to 

another Union Council Tofkian which is approximately

4\)
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Id ■ mm

than 50 KMs away from his native village. Copy 

of residential certificate is annexed as Annexure

more

r

(b) That the political influence, as is being exercised in the 

present case Is neither warranted at law nor can be.

considered In the situation, where the rights of citizen 

are involved.

f

(c) That the petitioner has been subjected

rivalry. The petitioner has the right to cast vote 

his own choice. Such victimization for not casting the 

votes to the rival candidate should have been curbed by 

this Honourable Court.

to political

as per

(d) That petitioner has brought a fit case for immediate

indulgence of this Honourable Court.

(e) That no other efficacious, speedy or adequate remedy 

is available to the petitioner except the instant 

constitutional petition.
;

(f) That valuable right of the petitioner is involved in the

matter.

(g) That the other points shall be agitated at the time of 

arguments with the leave of this Honourable Court.

¥
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(3
(h) That the notices had been sent to all respondents along 

with copy of writ petition. Copies of notices alongwith 

receipt of GPO are annexed as Annexure "HftT"

(i) That court fee stamps worth Rs. 500/- is annexed with 

the petition.

Under the circumstances, it is respectfully prayed that on acceptance of 

the instant writ petition, the impugned order Endst# 8549-61 dated 

—kindly be set aside and the order Endst # 5546-49 

dated 08.07.2017 may kindly be restored with all back benefits, 

other relief which this honourable court deem fit and proper may also 

be granted to the petitioner.

Any

INTERIM RELIEF

It is prayed that the impugned order Endst No. 8569-61 dated 

07.08.2018 may kindly be suspended till the final disposal of main 

Writ petition

/H-
Dated: PETITIONER

A

Sajid-ur-Rehman Khan
Advocate High Court,
At Haripur

VERIFICATION
Verified that the contents of this writ petition are true and correct to the 
best of my knowledge as per record made available to me, and that 
nothing has been concealed therein. a. K ✓ J ,

Dated: f9r~ PETITIONS
7 T
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT. ABBOTTABAD BENCH V.

FORM OF ORDER SHEET

Order or 6&er proceedings with signature of 
Judge(s).

Date of 
order or 
proceedings

■' -5

/-
(21/(1)

-r
i

YW.PiN6:^13^A]^0i7J19.09.2017
t :\

't \
^Pr6scnt:->-;rMr." Saiii^ur Rehman, Advocate for

• •. 'ip- . . !t /^ petitioner.V
:^/r; 5:

********

SYED ARSHAD AU. Petitioner through the

instant writ petition have approached this Court

under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973, with the following

prayer:-

”Under the circumstances, it is 

respectfully prayed that on acceptance 

of the instant writ petition, the impugned

order EndstH 8549-61 dated 07.08.2018

may kindly he set aside and the order 

EndstU 5546-49 dated 08.07.2017 may 

kindly be restored with all back benefits. 

Any other relief which this honourable 

court deem fit and proper may also be 

granted to the petitioner. ”

X-
Brief but essential facts of the instant2.^ Or\'V.

AftabP.S/* Justices Syed Afsar Shah and Syed Arshad Ali.
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case are that the petitioner is civil servant who is 

working as Naib Qasid at GHS, Kakotri. After 

lapse of seven years, he was adjusted against the 

post of Lab Attendant GHS, Machan Da Maira 

vide order dated 08.07,2017. Thereafter on

07.08.2018 he was transferred -to GMS, Jolian

against the post of Naib Qasid, hence, the;petitioner 

being aggrieved frpm the said transfer orde. .qs

filed the instant writ petition.

Be that as .it may, admittedly the 

petitioner is a civil servant and his transfer & 

posting from one place to another place albeit 

reversion from higher post to lower post are the 

terms and conditions of his service. The jurisdiction 

of this Court Is barre4 under Article 212 of the 

Constitution to entertain petition for enforcement of 

terms and conditions of the civil servants. Reliance 

is placed on cases Dr. Ahmad Salman Warh^ 

Assistant Professor. Services Hospital, Lahore Vs.

3.

copy

11a Wsench ]

Dr. Naeem Akhtar and others (PLD 1997

Supreme Court 382) and Pir Muhammad V.

Government of Baluchistan through Chief

Secretary and others (2007 SCMP

AftabP.S/* Justices Syed Afsar Shah and Syed Arshad Ali.
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'w. ^ 4. Hence, this petition being barred by 

Article 212 of the Constitution of Islamic Republic 

of Pakistan is dismissed in limine. However, the

i

j

1

petitioner is at liberty to approach the appropriate 

forum for redressal of his grievance, if deemed
;

appropriate.

Announced,
19.09.2017.

T

I
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•'7r-’

\

s
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K

Aftab P.S/* Justices Syed Afsar Shah and Syed Arshad Ali.
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The Director
Elementary 8i Secondary Education 
KPK Peshawar

Subject: DEPARTMENTAL APPEAL / REPRESENTATION

Respected Sir,

That the Appellant is permanent and bonafide resident of Degra Village Kakotri, 
Union Council Beer District Haripur.

That the Appellant being permanent resident of Mohalah Degra Kakotri was 
appointed against the post of Class-IV as Naib Qasid GHS Kakotri.

That the appellant, after lapse of a period of 1 years was adjusted against the 
vacant post of Lab Attendant at Govt. High School Machan Da Maira vide Endst: 
No. 5546-49 dated 08.07.2017.

That the cadre of the Appellant i.e. from Naib Qasid to Lab Attendant was also 
put in the record of the appellant including service book of the appellant.

That the Appellant is withdrawing the salary against the post of Lab Attendant, 
copy issued vide Controller General of Accounts Pakistan as well as the District 
Accounts Office, Haripur.

That the DEO (Male) on the dictation of the newly local elected MPA has 
transferred the appellant from its native village i.e. Kakotri (Machan Da Maira) to 
GMS Jolian Union Council Tofkian against the post of Naib Qasid vide Endst No. 
8569-61 dated 07.08.2018.

That the act of DEO(Male) is totally illegal, unlawful without jurisdiction against 
the ESTA Code Rules, the post of Class-IV local based and the Appellant is 
transferred from its native village Union Council Beer to another Union 
Council Julian which is approximately more than 50 KMs away from his 
native village.

It is therefore requested that on acceptance of departmental appeal, the transfer 
order bearing Endst No. 8569-61 dated 07.08.2018 passed by DEO(M) Haripur may 
graciously be suspended.

1.

2.

3.

4.

5.

6.

7.

fVI '
Dated Applicant 

Muhammad Asif
Lab Attendant GHS Machan Da 
Maira Haripur
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C^tSoFFrCE OF THE VILLAGE COUNCIL KAKOTR! TEHSIl & DISTRICT HARIPUR

RPSinFIViTIAL CERTIFICATE

»
I

It is certified that MUHAMMAD ASIF s/o MUHAMMAD YOUSAFis 

permanent resident of village KAKOTRI which lies in village council 
Kakotri union council Beer tehsil & district Haripur ,is residing within

the limits of this union council.
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^ V/C KakoM Harfpa

i
Tehsii&District Haripur
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I declare that I arri born of parents who are/were permanently d' 
NORTH WEST FRONTIER PROVINCE having been born/settled in this provi

1 was born at village / Mohallah
.HftWpyR.Tehsil District Hazara Divisionhaj^ipur

.ff- yo'T
Sign-r'r---;: 

Dat^^d:

'. .. .v=‘OP'OFT-'CZUSE ONLY

Pursuance to the declaration dated '4, 12. '■599S,

filled by Mr. / Miss

domiciled in North West Frontier Province, it is hereby certified that the said

is bcrn of parents who are/were permanent 

residents of the North West Frontier Province; having been born/settle within it.

...... S/Sc3t:W/O.....MRa KQ BASIWAP . .X0U5AC.MOHaMWAD-ASIE..........

.M.Rf.MpH AMI^P.. .A§I F,

r

I have satisfied myself from persen-f^y-knewledge / verification that the 
above declaration is true and certify accordingly.

2 7/^-^ day of....SierV '-2This ...................... (21QJ------ 009 osifr

Basplsi/# l\it
I

HARIPUR*
SIGNED 

DISTRICT MAGISTRATE
HARIPUR.

I

S^iC: gAC, III HArJu^ .

SYcD BOOK DEPOT 
• Main Bazar. Haripur Ph. 43£»9
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Khybor F'akbtvkhwa, 
icc 'T'riHuiiHl

m. )3©t>iar_v No

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAlj^-o^ -1^
PESHAWAR

CM 72019
IN

yzoil'f-Service Appeal #

K » 4- W-^ Muhammad Asif v/s Govt, of K.P.Ketc

SERVICE APPEAL
APPLICATION FOR EARLY HEARING AND FIXATION OF
APPEAL AT PESHAWAR

Respectfully Sheweth:

That the above titled service appeal service appeal is fixed for 

hearing before this Honourable Tribunal.

1.
.

2. That the valuable rights of the appellant request for an early 

hearing at'Principal Seat Pesha\A/ar

It is therefore respectfully prayed that on acceptance of this application, 

an early hearing may kindly be fixed at Principal seat Peshawar.

Dated: f ^//? Appellant

Sajid-ur-Rehman Khan
Advocate High Court 
At Haripur

Through Counsel



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM /2019
IN

7201^Service Appeal #

Muhammad Asif V/S Govt, of K.P.Ketc

SERVICE APPEAL
APPLICATION FOR EARLY HEARING AND FIXATION OF
APPEAL AT PESHAWAR

AFFIDAVIT

I, Muhammad Asif son of Muhammad Yousaf resident of Mohallah 

Degrah Kakotri, Union Council Beer, Tehsil & District Haripur do 

hereby solemnly affirm and declare on oath that the contents of the 

application are true and correct to the best of my knowledge and belief 
and that nothing has been concealed from this Honourable Court.

Dated:A. Deponent 
Muhammad Asif

I

.
■Y -,
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1
BEFORE THE KHYBER PAKHTUNKHWA SERVICETRIBUI^^^Seated

• ■PESHAWAR

CM ___ /2019

M_____ /201^
IN

Service Appeal #

Muhammad Asif v/s Govt, of K.P.K etc

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED 
TRANSFER ORDER 8549-61 DATED 07.08.2018 MAY 
KINDLY BE SET ASIDE TILL THE FINAL DISPOSAL OF 
SERVICE APPEAL

Respectfully shewth:

1. That service appeal is being filed along with this application 
and this application may be treated as part and parcel of the 
service appeal

2. That the Respondent No.3 has illegally and unlawfully has 
transfer from, native village Kakotri to GMS Julian Village 
Council Jualian on political basis.

That if the impugned transfer order not suspended then the 
appellant will suffer irreparable loss and present service 
appeal will become infructuous.

3.

That the balance of convenience also lies in favour of 
appellant.

4.

Therefore it is humbly prayed that the impugned transfer order No. 
8549-61 dated 07.08.2018 may kindly be set aside till the final 
disposal of main service appeal

Dated: J.UI^ Appellant

V AV

Through Counsels Sajid-ur-Rehman Khan
Advocate High Court 
At Haripur
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM 72019>
IN

Service Appeal # . M 2

Muhammad Asif v/s Govt, of K.P.K etc

APPLICATION

AFFIDAVIT

I, Muhammad Asif son of Muhammad Yousaf resident of 

Mohallah Degrah Kakotri, Union Council Beer, Tehsil & District 

Haripur do hereby solemnly affirm and declare on oath that the 

contents of the application are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this 

Honourable Court. .
i/

Dated: 1 . Deponent 
Muhammad Asif



tBefore the Honorable Khyber Pakhtunkhwa Service Tribunal
CAMP COURT ABBQTTABAD.

Application in Service Appeal No. 42/2019

Muhammad Asif N/Q. District Haripur .....Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & Others Respondents

REPLY TO APPLICATION FILED FOR SUSPENSION OF NOTIFICATION DATED 12-01-2019

Respectfully Sheweth

The Respondents submit as under:-

That the instant application in service appeal No.42/2019 of the 
present appellant is pending before this honorable Tribunal and is 

fixed for today.
That the respondent Department initiated disciplinary proceedings 

against the present appellant on sound grounds as he remained 

willful absent instead of repeated notices issued to him but he 

turned deaf earto it.
That the notification dated 12-01-2019 was issued much prior than 

the filing of instant service appeal and he was removed from service 

on sound grounds.
That the notification dated 12-01-2019 regarding removal from 

service was issued in the interest of public service which is liable to 

be maintained.

1.

2.

3.

4.

it is therefore humbly prayed that on acceptance of 
foregoing comments/reply, the instant application along with main 
appeal may very graciously be dismissed and the notification dated 
12-01-2019 may very kindly be maintained in the interest of public 

service, please.

Dated: cX ci /05/2019.
r

ToirGfHcer (M) 

Haripur (for respondents)
Respondent Distri
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fir the Honorable Khyber Pakhtunkhwa Service Tribunal
’ CAMP COURT ABBOTTABAD.i

Service Appeal No. 42/2019' y

Muhammad Asif N/Q District Haripur Appellant.

VERSUS

Secretary E&SE Department, Khyber Paktunkhwa & Others Respondents

JOINT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO: 1-3

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action/locus standi.
2. That the instant Service Appeal is badly time barred.
3. That the appellant has concealed material facts from this Honorable 

Tribunal.
4. That the instant Service Appeal is based on mala-fide intentions.
5. That the appellant has not come to this Honorable tribunal with clean 

hands.
6. That the instant Service Appeal is against the prevailing law & rules.
7. That the appellant has been treated as per law, rules & policy.
8. That the appeal is not maintainable in its present form.
9. That the appeal is bad for mis-joinder and non-joinder of the necessary 

parties.
10. That the appellant has already been removed from service hence the 

instant appeal becomes infructuous.
11. That the appellant is not competent to file the instant appeal against the 

respondents.
12. That the appellant is not entitled for the relief seeking through instant 

appeal in the Respondent department.

ON FACTS

1. That Para-1, needs no comments being pertain to the personal record 

of the appellant.
r

2. That Para-2 is correct to the extent of his appointment as N/Q post in 

Education Department at GHS Kakotari but later on due to his 

unserious attitude towards his job/ duty, he was proceeded under the 

E&D Rules 2011 and by observing all codal formalities he was removed 

from' his service vide order / notification No. 402-07/F.No.ll-
■'T



0
1/GB/Disciplinary Action/M Asif Dated: 12-01-2019. (Copy of order 

dated: 12-01-2019 is attached herewith as annexure-A)

3. That Para- 3 is misrepresented and against the factual position, the 

appellant was charged in a murder case vide FIR No. 314 Dated: 16-09- 
2010 and his services were suspended and he did not surrender before 

the law, remained fugitive and absconder, due to which he was 

proceeded under the law and was dismissed from service, however 

later on he was acquitted by the court of law and was reinstated by the 
appell^&icauthority vide order bearing Endst: No. 4812-16.F.No.A-20.C 

IV / Haripur Dated: 24-12-2014 and consequently was reinstated / 

adjusted against Naib Qasid post 06-06-2013 at GHS Kakotari by the 

office of DEO (M) Haripur vide order bearing Endst: No. 426-30 Dated: 
17-01-2015. (Copy of FIR dated: 16-09-2010, Copy of suspension Order 

Dated: 23-12-2010, Copy of Dismissal Order Dated: 28-04-20144, Copy 

of Court Judgement Dated: 06-06-2013, copy of Appeal for 

reinstatement, Copy of Reinstatement Order dated: 24-12-2014 and 

copy of further adjustment order Dated: 17-01-2015 are attached as
B,C,D,E,F,G

Further more later on he was transferred against the vacant post of Lab 

Attendant on his own pay and grade.(Copy of Transfer order is 

attached as Annexure-I)

& H).annexure

4. Para 4 is misconceived and against the facts, a civil servant appointed 

against a post in a cadre cannot change his cadre except in cases of 
promotion/fresh recruitment, but in the case of appellant, the 

acquisition code along with cadre has been changed by the appellant 
on malafide intention without bringing the matter in the knowledge of 
competent authority which is liable to be set aside.

5. That the appellant with malafide intention / fraud changed his cadre 

from Naib Qasid to Lab Attendant which is not permissible under the 

law. However the matter of changing his cadre and acquisition code 

came into the knowledge of competent authority when he 

adjusted against his original post of N/Q at GMS Julian vide order dated 

07-08-2018 as one Mr. Saddam Hussain Lab Attendant was adjusted 

against his original post after expiry of leave sanctioned to him upto 

30-08-2018 vide order Dated: 27-08-2018 w.e.f 01-09-2018. (Copy of 

orders are attached as Annexure J&K)

was

6. Incorrect, the appellant was transferred on his original post purely 

merit as one Mr. Saddam Hussain Lab Attendant was adjusted against 
his original post after expiry of leave sanctioned to him upto 30-08-

on



(D
2018 vide order Dated: 27-08-2018 w.e.f 01-09-2018, while the 

appellant was adjusted on his original post as Naib Qasid at GMS 

Joulian Haripur vide order Dated: 07-08-2018 being wrongly posted 

against the Lab Attendant Post with additional submission that the 

adjustment order was passed / approved by proper competent 
authority but he did not ensure compliance of orders of his superiors 

and absented himself from his duty and therefore on reports from 

concerned quarter and notices issued to him by this office along with 

notices published in 02 news papers, Daily Nida-e- khalq Haripur dated 

25-10-2018 and Daily Nawa-e- Hazara Abbottabad dated 25^10-2018 

and opportunity of personal hearing by serving show cause notice upon 

him vide registered post, the appellant neither submitted reply to show 

cause nor appeared before the competent authority for personal 
hearing. Therefore after observing all codal formalities he was removed 

from service vide order dated 12-01-2019. (Copy of absent report, 
copy of notice, copy of news papers, copy of show cause notice are 

attached as annexure-L,M,N,0,P and Q)

7. That Para-7 needs no Comments.

8. That the Departmental appeal of the appellant was rejected on sound 
grounds.

9. Incorrect, the appellant does not fall within the definition of aggrieved 

person, as he is not serious to his duty/work inter-alia on the following 
and some other grounds.

GROUNDS.

a. Incorrect & not admitted. The stand of the appellant is against the 

relevant provisions of law, rules & criteria for service adjustment 
the grounds that the appellant was duty bound to work in his own 

cadre, pay & grade, while the act of the respondent Department is in 

accordance with law, rules and policy which is liable to maintained.

on

b. That Para "b" of the grounds is incorrect and misconceived under 

section 10 of the N.W.F.P civil servant Act No. XVIII of 1973, every civil 
servant will be liable to serve anywhere within or outside the province, 
in any post under the Federal Government, or any Provincial 
Government or local authority or a corporation or body setup or 
established by any such Government.

c. Incorrect & misleading on the grounds that the appellant was went 
upon to challenge authority, therefore was treated under the E&D 

Rules and was removed from service by observing all codal formalities.



©■ '.t

d. Incorrect, the detail reply is given in the above preceding Paras.V

e. Incorrect & denied. Detail reply to this ground has been given in the 

forgoing Paras. Hence, needs no further comments.

f. That the answering respondents also seek permission of this 

Honorable Tribunal to adduce further points and facts at the time of 
arguments.

Para "g" needs no comments.g.

PRAYER:
In the light of above maid humble submissions it is humbly prayed 

that the appeal of the appellant may very kindly be dismissed being 
devoid of merit please.

0
Secretary (E&SE) Khyber Pakhtunkhwa 

Peshawar.
(Respondent No. 1)

Director (E&SE) 
Khyber Pakhtunkhwa 

Peshawar. 
(Respondent No. 2)

\

District (1^
Haripur.

(Respondent No. 3) ^

VERIFICAITON:
Certified that contents of forgoing comments are correct and 

true according to the best of my knowledge and belief and nothing has been 

suppressed from this Honorable Tribunal.

CJ
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■ft ^ OFFICE OF THE DISTRICT EDUCATION OFFTCKR (MAl;F.l
HARIPUR\ ^4^

No. 0995-610178,610268. 
______________ deomalehri>@.vahoo.com

1 /GB/Disciplinary action/M.Asif Dated ^

WHEREAS, Mr. Muhammad Asif Naib Qasid Govt: High School, Macha Da Maira (Haripur) 

was proceeded under the Kliyber Pakhtunkhwa civil servant (Efficiency and Disciplinary Rules-2011, on the 

charge of willful absence from duty.

NOTIFICATION No. /F.No.ll- /2019.

• WHEREAS, He was adjusted at Govt: Middle School, Joulian against his original post of Naib 

Qasid vide this office order Endst: No. 8569-61 dated 07-08-2018.

WHEREAS, As reported by the Headmaster Govt: High School, Macha Da Maira he 

relieved on 18-08-18 from his duties and was directed to report for duty against his new assignment of 

posting vide letter No. 602 dated 18-08-2018.

WHEREAS, The Headmaster Govt: Middle School, Joulian has also reported that he did iiot 
join his duty uptili now vide letter No. Nil dated 24-08-2018.

AND WHEREAS, A final Show cause notice was published in two daily newspapers i.e. 
Daily Naila-i-Khalq Haripur dated 25-10-2018 and Daily Nawai Hazara Abbottabad dated 25-10-2018 

directing him to join his duty within 15-days of the publication of the notice and appear before the 

appointing authority in person and clarify the position of his absence from duty , failing which an ex-parte 

decision shall be taken against him . But all efforts went in vain.

AND WHEREAS, taking a lenient view of the case he was further provided the opportunity 

by extending the date for further 15 days over and above the date already advertised in the newspapers through 

notice on his home address vide this office bearing No. 2333 dated 05-12-18 under registered cover. But he 

neither appeared in person nor submitted any reply.

NOW THEREFORE, in exercise of powers conferred upon the District Education Officer 
(Male) Haripur (Competent authority) under E<&D Rules-2011 and keeping in view the absence reports sent 

by the Headmaster GHS Macha Da Maira & GMS Joulian and also on availability of evidence on record and 

by giving him the opportunity for submitting his reply and fulfilling all codal formalities.

I, the undersigned being the competent authority, is satisfied to impose the Major Penalty 

of Removal from seiwice upon Mr. Muhammad Asif Ex-Naib Qasid Govt: High School, Macha Da Maira ^vitl^ 

effectfrom 18-08-2018 i.e. from the date of his absence from duty.

was

(Umer Khan Kimdi) 
District Education Officer (Male) 

Haripur
Even No & date.

Copy of the above is forwarded to:-

. 1- The Director of Elementary & Secondary Education KPK Peshawar.
2- The Deputy Commissioner Haripur.
3- 'fhe District Accounts Officer Haripur.
4- The Headmaster Govt: High School Macha Da Maira.
5- The Headmaster GMS, Joulian.
6- The ADEO (Estab) local Office for OAMiS record.
7- The Concerned.

Deputy Dis^ct E^ju^ion Officer 
aripurc

2\/'
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El^m^tqry^Secojid^ Harip
PH No. 0995-610178,610268

nrV.T

S' •■
^mi^USPENSION

•«c CfUSS ^4/ia^-Mr. Muhammad: Asif C-IV, _:_ is. hereby
suspended from service w.e.fi6.p9.201o, because he is involve in ease vide FJR 

N0.314 by the Police Station KTS Haripur under section

7* 'M

W
302 PPC dated25

16.09.2010.

■ ....

■ Further die is allowed for the

B- ., Necessary enti-y to this effect should be made in his service book.

fuih £MSt'<yyX^ • 
sumisfimice allowance as per rules.

m .T-.:.

i f

, ; .——-sd/———
Executive District Officer 

Elementary & Secondary Education 
Haripur

. •

my nyW' ;■■■•

m-. ■ ■ ■

y-.- Endst:No. Dated: "dA /12/2010.-/ :

Senior District Accounts Oficer, Haripur. ■ . . 

4* Q^ce recordfile\

R-'v ■ •'
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• ■ ■-

I PistHct(Wp>effMale)
^S^ondary Education 

- ^y\Hd-n.pur
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ffii*let-i Cb/2se9ue«r
f .4.!)^^ M,/za,nmarf 
B^ViPur areker-eby dismissed w

HPP;i the approval of competentYdusaf N/Q GHSS I/T w "" 
/y G/ffi5 Xatof,-, ,./o

V\'^ •^■f17-00.2010 under PSO 2
ooo.

Ho
- i'i criminal case pick; 
services

,„, , T ‘6.00.2010 under
suspended w.e.f 16.09.2010. vide 

accused official has 
Enquinj proves.^ dispense d

were
dated 23.12.2010. the 

^icing absconder,
this office

7iever approved before ani) - 
availability. He

ri ae to his. noi i

w.e 4 /i « , T t ‘^^^‘‘““‘“d also absconder as i
.p- perNo.9n dated 13.04:3011. '

111-10.2010 (2) No. 
05-03.20J1, hut up till date he is ■ 

intimated by the Principal Gl-JSf
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‘“for kller N0.S94 dated
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HARI. 'UR.e/. i Imi Mf/yf ^
'ifc .\v. 13/7 of 2012. 

b^fiu^tilution: 19/01/2012. 
mMcf nrci^ion: 06/06/2013.
m.'

V-ji Miihnmimd Asif •

■'B
Or.sr fir:'o.3Whifcii 10/09/2010 U/S 302 PPC Polict' 

Stiitio^^ TrJt'iil & District flnrioiir

:t , ■

i------------ 3
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0&/06/2013 ■t;
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Accu.|^J lacing trial namely Muhammad 

Asif is charged in:^se I'lR Np.314 dated 16/09/2012 u/s 

302 PPC, Police Slilioji KTS/ Haripur for the murder of
'B •Muhammad Riz\s|in s/o Haider Zaman. APP on belialf
"d-

of the state present;

I;
i

JuA>U
I Today, L.Rs of deceased Muhammad Rizwan 

namely 1) Asad Mehmood, 2) Sajjad Ahmad (brothers of 

the deceased), 3) Mst. Nasreen (sister of the deceased),

' 'and' 4) mst. Mehboob Sultan (mother of deceased), 

appeared before this court and recorded their joint 

statement in respect of compromise duly identified and 

verified by v/itnesses/jirga members, wherein they 

stated that they have effected a genuine compromise 

with the accused facing ti’ial and received a sum of 

Rs.20,00,000/- as part of the diyat and waived off their 

right to remaining diyat amount. In this respect, they 

produced compromise proforma ExP.A and compromise 

affidavit ExP.B alongwith copies of their respective 

CNICs ExP.C to Ex.P.F. Moreover, a special condition 

was also settled between the parties that accused will not 

visit the crime village during the lifetime of mother of 

the deceased. In this respect, a separate undertaking was 

scribed, copy of which is ExP.G.
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Order or other proceedings with signaiuro of JU'Jge or Magistrate and
that of Parties or Counsol. where necessarym Date of Order of

Proceeding
[Orter
k 3

2

Gill Muhammad and Fa/al-ur-Rchman jirga 

members, appeared as \\'itnesses of tlie compromise and
I p

sl.iUMnenl wherein ihe;.

between
alst.) rec'ordeil lluir joint 

verified/endorsrd the KR-linn of ci'inpromise' .i :
the parties. They also supported the undertaking Ex.P.G

i ! the record bv the
’ll

As per the list of LRs placed 

concerned I.O, the abovementioned mentioned LRs are

'the only LRs of the deceased.

on

:A
^ : t.; !.^ •

facts and faboveview the/ Keeping in 

circumstances
■\ / .!

and peace and tranquility between the•'.Vy
: . .y parties, the compromise arrived between the parties is 

genuine, hence is accepted and the accused facing trial is

He is inhereby acquitted of the offence cliarged with, 

custody, be released forthwith if not required in 

otlier case. Case property if any, be kept intact till the

I
anv I

i
If expiry of period of appeal/revision and thereafter, the 

• '''■'ifeK'193 same be dealt with in accordance with law. File be I:

record room after completion and'consigned to 

compilation.
■'-•n Jlrkjci Announced
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directorate of Elemental ScccndarN^ Education Khvber Pnkhtunkhwa Peshawar
^QTIPICATION.

i.b invoKcm=„^hu,dc.>ol.c esc vide FR No, 314 Z=nee
:ETea,ionOmecrepcemc!l\id’cl.^^^^^^ ‘'™'" >'’= District,

!(MlHotipo.viderr^^^^-““^

■Naid Qosidiod,^'^^^:;rsf:s::r^^ 
deSi^oS: dismissed

rcpo?i/conm,cnfc "'“ concerned vide letter No. 865 dated 18.68,20,14

lis
28

i • i\c<

—,.». ,s .“tiS: ‘r “* ■**■“
th;

tm 3^

m
)0-

d:&'v\ NOVy, THERFO.eE. in
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‘
p'Iid DIRECTOR

Elementary «S: Secondary Education 
Khybcr Pakhlunkhwa. Peshawar

I' I hQO-'/i 1S»

i
2,Ends(:No. /F.No.A-20/C-lV/Ji .ripur. Dated Peshawar the 

Copy 01 the abc .'c is torwi:; Jed ior infomriition and n/nction t<

2/2014.

rthc:-
latI- Dislrict Education Ofliccr (Male) 11,-ripur with reference to her letter No 

. -■ District Accounts Office Haripur
n- Principal CMS Kokolri.itaripur.
•1- Appellant concerned . •
5- 1 .A to the Director E&SE KJi} ber Pi ’.hiunkhwa Peshawar

5 12878 dated 20.09.201

'■'j
.i</

Deput/D^<Jtor (F&A)
E&SE, Kliyber Pakhlunkhwa, Peshawar
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Phone No.09g5-61D178 / 6102G8.
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RK-INSTATEMEN'r IN SF.RVirr
I

Consequent upon the acceptance of appeal by the worthy Director of Elementar\ 
&- -Secondary ; Educatit)!! Khyber Pakhtunkhwa.Pesliawar vide notificalion issued under 
I'.nds(:No.48l2D6/P.No.A-20/C.IV /Hari|iur. dated 24-12-2014.M|-.Muhamniad Asif Naib Qasid 

S/0 Muhammad Vousif is hereby re-instated in Service vv.e.f. 06-06-2013 at Govt:Hiiiher 

Secondary SchboLKakatri against the original post post of Naib Qasid.f?

m
Nolc;- l-.lnlervening period shall be decided later on from 6-6-2013 to ihe dale of 

laking over charge. ''
2.Charge report should be submitted to all concerned.

r Sd/-
Disiricl Education Officer 

(Male) flaripur.•3''
l:ndsl:No. 0/ Dated Haripur the

Copy for information & necessary action to
1- fhe Director E&SE KPK Peshawar vv/r to his notification No & date cited above.

2- I he Principal GHSS.Kakotri (Haripur) with the remarks that if he has changed the cadre
Irom Chowkidar to N/Qasid post .it shall stand null & void. '

3- I he District .A/Cs Officer Haripur.
4- Mr.Muhammad Asil S/0 Muhammad Yousif 
3- 0.0. lile

/20I5.

I

Dy; Di^'ipt Education Officer 
y Vmc) Haripur.
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Transfer/adiustmiinf
0995/610178,610268. 1*

;=SSS5====.=:= •>* .
the interest of public service

Note:- 1- Charge report should be submitted
2- N6.1 A/DA Is allowed.

to all concerned.

Sd/-
District Education Officer 

(Male) Haripur.vV» ■ f

Endst:No /C/lV/G.Br:/ .
Copy to :-

1- The District A/Cs Officer Haripur.
2- 3)The HM GHS, Darwash & M.D Maira 
4-0.0. file.

r

Dated Haripur the -72017.

Dy: District Eduction Off! 
(Maie/HaripUr

I
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fkt Siucatmn Officer f9dak]

rit

E)
PH No; 0995-610178, 610268

26

apprpved by competent authority, Mr Muhammad AsifN/Q working wrongly 

against the post ofL/Attand: GHS M .D. Maira Haripur is hereby adjusted against 
his original post ofN/Q at GMS Jpulian, on his own pay and grade in the interest of 

public service with immediate effect. :

£01F
p

iD,m pJi.
F

;

1. No TA/DA or TG is allowed.

2. Charge report should be submitted to all concerned ori|

lira

>g V

------- .Sd/—--—
Distinct Education Officer (Male) 

Haripur

•d n

m Endst: No. Dated:mmm ciaiiCc
1. Senior District Accounts Officer Hraipur.
2. Headmaster GHS M,D Maria Haripur ^
3- Headmaster GMS Joulian Haripur ./
4- Office copy. /
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