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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 84/2020 

In Service Appeal No. 1276/2007
I

■■M
■ j.Date of Institution... 22.04.2020 i

Date of Decision. ... 19.01.2022

Muhammad Bashir S/0 Muhammad Yousaf, CT Teacher Government 
Higher Secondary School Bandi Dhundan Abbottabad R/0 village 
Tarhana (Zafal- Market) Branch Post office, Tehsll and District 
Abbottabad. ..

(Petitioner) '

Versus

1. The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar
(Respondents) ‘and four others.

Sardar Muharrimad Ghazi, 
Advocate For petitioner.

-5.>v

Mr. Noor Zaman Khattak, 
District Attorney

t;

... For respondents.
r', *

ORDER ■I i-?
i- /
i r

This order is meant to^AHMAD SULTAN TAREEN. CHAIRMAN. 

dispose of Execution Petition as described above in the heading and. 

connected Execution Petitions as listed below:-

'

• '1

s

Abdul Majid, 

Wajid Ali Shah. 

Sultan Khan,

1. Execution Petition No. 85/2020,

2. Execution Petition No. 86/2020

3. Execution Petition No. 212/2021,
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Khalida Bibi 

Abida Bibi,

Shujjah AN,

Maroof Khan, 

Mazhar-UI-Haq,

Syed Arif Hussain Shah, 

Muhammad Sarwar Khan, 

Aftar,

Akmal Hussain,

Jahangir Iqbal, and 

Muhammad Riaz Khan

4. Execution Petition No. 213/2021,

5. Execution Petition No. 214/2021,

6. Execution Petition No. 215/2021,

7. Execution Petition No. 216/2021,

8. Execution Petition-No. 240/2021,

9. Execution Petition No. 248/2021,

10. Execution Petition No. 267/2021,

11. Execution Petition No. 40/2022,

12. Execution Petition No. 46/2022,

13. Execution Petition No. 47/2022,

14. Execution Petition No. 51/2022

The Execution Petitions enumerated above have arisen from .2.

different judgments but as far as the executable relief is concerned, the

same is common for all of them. Therefore, this order shall stand to

dispose of all the Execution Petitions listed above in the terms and

findings as follow herein after. The very scope of the controversy having

arisen in relation to the Execution Petition has already been captured in

order dated 05.08.2021 which for the purpose of this order is

reproduced herein below:-

"Counsel for the petitioner and Mr. Kabirullah Khattak, Addl. 

AG for the respondents present

Having heard the parties and going through the record, the 

controversy related to the present Execution Petition revolves 

around the factual account that there was Judgment of August 

Supreme Court of Pakistan in Civil Appeals No. 1504-1505/2007 

dated 19.07.2007 titled ''Rashid Iqbal Khan Vs. District 

Coordination Officer Abbottabad and others" and

>. .
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"Muhammad Haroon Qureshi Vs. District Coordination Officer, 

Abbottabad and others" respectively, whereby a consolidated 

direction was given. Accordingly, it was observed that circular 

letter dated 07.08.1991 exclusively deals with the scales of pay 

of school teachers in different categories, circular letter dated 

11.08.1991 provides for the revision of basic pay scales and 

grant of annual increments and advance increments for all 

Provincial civil servants in NWFP without any exception. Since 

the teachers or the employees in Education Department have 

never been expressly or impliedly excluded from the operation 

of the circular letter, view taken by the Tribunal being 

erroneous cannot be sustained at law. In fact, it suffers from 

clear misconception of law and misconstruction of the circular 

letter (supra). Consequently, it was directed and declared that 

the petitioners would be entitled to four advance increments 

with effect from the date of qualifying of M.A/M.Sc 

examination.

The Service Appeals filed by a large number of teachers 

and enumerated in a consolidated Judgment of this Tribunal in 

Service Appeal No. 1276/2007 titled "Muhammad Akram Vs. 

District Coordination Officer, Abbottabad and others" were 

disposed of by the said judgment. For relevancy with the issue 

at hand paragraphs 6, 7 and 8 of the judgment are 

reproduced below:-

"6. In the above circumstances, and in view of the judgment in 

rhyme (rem) by the August Supreme Court of Pakistan, and 

keeping in view the provisions of Article 189 of the Constitution 

of Islamic Republic of Pakistan, we have no other alternative 

but to declare that all the appellants, after ascertainment that 

they are the persons similarly placed with the appellants who
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had previously litigated and in whose favour the judgment 

mentioned above was given by the August Supreme Court of 

Pakistan, are entitled to the same benefits as have been given 

to the appellants of the Judgments quoted above. The appeals 

of such similarly placed persons, after such ascertainment, 

stands accepted without costs. Each party will bear the cost of 

the litigation.

7. The official respondents in the above mentioned appeals 

as well as the other concerned officers/officials in the province 

are directed to follow the above quoted Judgments in their true 

letter and spirit and without compelling the respective right 

holders to enter into litigation with the respective official 

respondents, otherwise the costs of their litigation shalT be 

recovered from the pay and pension as well as persons and 

property of the defaulting concerned officer, though after 

fixation of responsibility on them as a result of proper enquiry.

8. The remaining similarly placed persons may submit 

applications/representations to their concerned authorities 

directly, who shall have to decide their cases as above within a 

reasonable time."

The Judgment of this Tribunai dated 12.05.2009 as Para 3 

of the Execution Petition reveals, was implemented. It was 

after implementation of the said Judgment that the 

department suddenly withheld two increments out of four 

increments w.e.f. 01.04.2016. The petitioner challenged the 

said order of departmental authority firstly in departmental 

appeal and then by Service Appeals No. 826/2016 and 

827/2016 but their appeals were dismissed and where-against 

they filed CPLAs which were converted into Civil Petitions No. 

5128-5130 of 2017. The August Supreme Court of Pakistan also

fv- ;
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dismissed the same on 28.11.2019 with particular observations 

copied herein below:-

"The grievance of the petitioners is that on attaining the 

Master's Degree, the petitioners were granted four increments 

and subsequently, the respondents have tried to reduce the 

four advance increments to two increments. The Tribunal in the 

impugned Judgment has allowed the petitioners four 

increments, which Judgment of the Tribunal has not been 

challenged by the respondents before this Court and thus, has 

attained finality, to the extent of the respondents. The very 

grievance of the petitioners having been redressed by the 

Tribunal and there being no further claim by the petitioners' 

side, the petitions, thus, fail and are dismissed."

With the above mentioned factual positions in view, the 

following questions are apt to arise:-

Whether the department after having implemented the 

Judgment dated 12.05.2009 of this Tribunal in Service Appeal 

No. 1276/2007, how and under what lawful authority was 

competent to withhold 02 increments out of four increments 

previously granted to the petitioner?

Whether the Service Appeals No. 826/2016 and 827/2016 

including other of similar nature were maintainable within the 

meaning of Rule 23 of Khyber Pakhtunkhwa Service Tribunal 

Rules, 1974 and Section 47(1) CPC r/w Section 7(2)(d) of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974; and if not, has 

the Judgment of this Tribunal in said appeal got any adverse 

effect in relation to the present Execution Petition?

Whether the Stoppage of two increments out of four 

increments previously granted in pursuance to the Judgment of 

this Tribunal dated 12.05.2009 in Service Appeal No.

1.

2.

3.

b
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1276/2007 was a question relating to execution of said 

judgment requiring determination by the Tribunal as an 

executing court.under sub-section (1) of Section 47 CPC r/w 

Section 7{2){d) of Khyber Pakhtunkhwa Service Tribunal Act, 

1974?

Whether the present Execution Petitions No. 84/2020, titled 

"Muhammad Bashir Vs. Accountant General Khyber 

Pakhtunkhwa Peshawar and others". No. 85/2020 titled 

"Abdul Majid Vs. Accountant General Khyber Pakhtunkhwa, 

Peshawar and others" and No. 86/2020 titled "Wajid Ali Shah 

Vs. Accountant General Khyber Pakhtunkhwa Peshawar and 

others" are maintainable for execution of judgment dated 

12.05.2009.

4.

It is deemed appropriate to afford the parties with an 

opportunity of hearing before passing any order as to 

determination of the above questions. Case to come up on 

08.09.2021 before S.B."

The questions as formulated vide order dated 05.08.2021 were3.

further narrated merit down in view of the discussion made vide order

dated 01.12.2021 and in order to avoid the repetition, the same is

copied herein below:-

"Counsel for the petitioner, Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib, 

Litigation Officer, Amanatullah Qureshi, Deputy Secretary 

(Litigation) Finance department, Gul Moveed, Accounts 

Officer, Sabir Sultan, Senior Auditor for the respondents 

present.
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Partial arguments were heard on previous date. 

Today, the parties have exhaustively presented their 

viewpoints although without any reference to the questions 

formulated vide order dated 05.08.2021 but their submission 

revolved around the same questions. The submission of the 

parties have worked usefully to enable this Tribunal to 

down the issue having regard to the conclusive 

stand of the parties dug out from today’s arguments. The 

stand of the petitioner moves around the judgment of 

august Supreme Court of Pakistan passed on 19.07.2007 in 

C.Ps No. 1504 - 1505/2007. The Judgment of this Tribunal 

passed in Service Appeal No. 498/2006 was in question in 

said C.Ps. The Honourable Supreme Court noted the 

grievance of the petitioners with observations that after 

induction in BPS-14 as Elementary School Teachers in terms 

of NWFP Government Circular dated 07.08.1991 they were 

entitled to four advance increments in terms of NWFP 

Government circular letter No. FD(PRC)l-l/89, dated 

11.08.1991 on acquiring higher qualification of MA/M.Sc. 

The Honourable Supreme Court while thrashing out the 

arguments of the parties vide Para 2 of the Judgment dated 

19.07.2007, referred to Para-5 clause(e) of the circular 

meant for grant of four increments on attaining M.A/M.Sc 

where prescribed qualification is FA/F.Sc. However, it was 

simultaneously noted there in the same para that it would 

be seen that the petitioners were placed in BS-14 by reason 

of having acquiring the qualifications of BA/B.Sc Second 

Division which is the prescribed qualification for the post of 

Elementary School Teacher. In the operative part of the 

Judgment vide Para-4, Honourable Supreme Court on 

converting the petitions into appeals and on their

narrow
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acceptance, declared that the petitioners would be entitled 

to four advance increments with effect from the date of 

qualifying M.A/M.Sc. examination. However, there is no 

direction/declaration in the operative part about the point 

noted by the august Supreme Court of Pakistan with 

reference to the petitioners who were placed in BPS-14 by 

of having acquired the qualification of B.A/B.Sc 

second division as the prescribed qualification for the post 

of Elementary Schools Teacher. The petitioner are still firm 

with their stand that notwithstanding the fact that those 

who were granted BPS-14 on account of acquiring B.A/B.Sc 

qualification were/are entitled to four increments by virtue 

of their qualification being the holders of the degree of 

M.A/M.Sc, on the basis of ibid judgment of august Supreme 

Court of Pakistan. On the other hand, the respondents have 

elaborated their view point that those teachers who were 

granted BPS-14 on acquiring B.A/B.Sc second division were 

not entitled for four increments rather they were entitled 

for two increments as they had already availed the benefit 

of higher qualification of B.A/B.Sc in term of availing higher 

grade in BPS-14. Let the parties come up for further 

arguments on the narrowed down controversy, on 

27.12.2021 before S.B at camp court, Abbottabad."

reason

With the given position herein above, the only question for 

determination remain whether the recovery of the payment of advance

4.

increments as directed vide Para-3(4) of the letter circular bearing No.

FD(SR-I)2-123/2010 dated 15.12.2010 is doable or not. The answer to 

the said question is negative. This is for the reason that the advance 

increments (if availed) by the petitioners over and above their
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entitlement on academic qualification was not the result of any fraud or

wrong doing on their part. They availed the benefit of advance 

increments, at the most, because of miscomprehension of the 

Notification of the Government by the Department. The advance

increments so availed, albeit over and above the entitlement have

become part of emoluments of the petitioners. Therefore, the 

respondents are estopped by their conduct to give effect to Para-3(4) of

the Notification dated 15.12.2010 to the extent of petitioners. Thus,

they are restrained from recovery of the increments having .already

become part of emoluments of the petitioners being a past and closed

transaction. If any of the petitioners has not availed the benefit of two

advance increments after having been granted higher grade in BPS-14,

this order shall not be operative in his favour seeking the grant of such

increments. All the Execution Petitions enumerated herein above stand

disposed of accordingly. There is no order as to cost. File be consigned

to the record room.

ANNOUNCED
19.01.2022

(AHMAIO SULTAN TAREEN) 
Chairman
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27.12.2021 Petitioner in person and Mr. Muhammad Rasheed, DDA atongwith 

Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan, S.O (Litigation), 

Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan, Senior Auditor 

for the respondents present.

Petitioner submitted application for adjournment due to non-available 

of his learned counsel. Request is accorded. To come up for record and 

further arguments on 29.12.2021 before S.B at camp court, Abbottabad.

4..

I'-

I:-'f].

■

ChaNwafk 
Camp Court, A/Abad

■F;. Counsel for the petitioner and Mr. Noor Zaman Khattak, District 

Attorney alongwith Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan, 

S.O (Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan, 

Senior Auditor for the respondents present.

Further arguments have been heard. Case to come up for order on 

19.01.2022 before S.B at Peshawar.

29.12.2021

. •
F-
•>'

L' '•

Chairman
Camp Court, A/Abad

t.

Petitioner in person and Mr. Noor Zaman, District Attorney for 

the respondents present.

19.01.2022

Vide our detailed order of today, this Petition stands disposed 

of as per Para-4 of the order. There is no order as to costs. File be 

consigned to the record room.

(AHM/fe^LTAN TAREEN) 
Chairman

■

•r •
ANNOUNCED
19.01.2022

■

T:..
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EP 84/2020

Counsel for the petitioner, Mr. Muhammad Riaz Khan Paindakhel,01.12.2021

Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer, Amanatullah 

Qureshi,-Deputy Secretary (Litigation) Finance department, Gul Moveed,

Sabir Sultan, Senior Auditor for the respondentsAccounts Officer,
K'

present.

Partial arguments were heard on previous date. Today, the parties 

have exhaustively presented their viewpoints although without any 

reference to the questions formulated vide order dated 05.08.2021 but

their submission revolved around the same questions. The submission of i

the parties have worked usefully to enable this Tribunal to narrow down 

the issue having regard to the conclusive stand of the parties dug out 

from today's arguments. The stand of the petitioner moves around the 

judgment of august Supreme Court of Pakistan passed on 19.07.2007 in 

C.Ps No. 1504 - 1505/2007. The judgment of this Tribunal passed in 

Service Appeal No. 498/2006 was in question in said C.Ps. The

'U'
f

i
A
. ^

■f .-:'
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Honourable Supreme Court noted the grievance of the petitioners with 

observations that after induction in BPS-14 as Elementary School Teachers . 

in terms of NWFP Government Circular dated 07.08.1991 they 

terms of NWFP Government circular:" ''.j-ijn

V-

entitled to four advance increments in
,r.-,

letter No. FD(PRC)l-l/89, dated 11.08.1991 on acquiring higher 

qualification of MA/M.Sc. The Honourable Supreme Court while thrashing T'
m
7

out the arguments of the parties vide Para 2 of the judgment dated 

19.07.2007, referred to Para-5 clause(e) of the circular meant for grant J.'' 

of four increments on attaining M.A/M.Sc where prescribed qualification is

■L

fc 514

r /-
• 7:

'i

FA/F.Sc. However, it was simultaneously noted there,in the same para .-rl
■■

: . -S'
that it would be seen that the petitioners were placed in BS-14 by reason,

• 7
of having acquiring the qualifications of BA/B.Sc Second Division which-is:, ):

•i\
A I
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the prescribed qualification for the post of Elementary School Teacher. 

In the operative part of the judgment vide Honourable Supreme

Court on converting the petition^ into appealsjand on their acceptance, 

declared that the petitioners would be entitled 

increments with effect from the date of qualifying M.A/M.Sc. examination. 

However, there is no direction/declaration in the operative part about the 

point noted by the august Supreme Court of Pakistan with reference to 

the petitioners who were placed in BPS-14 by reason of having acquired 

the qualification of B.A/B.Sc second division as the prescribed qualification

for the post of Elementary Schools Teacher. The petitioner are still firm
i ■ ,,

with their stand that notwithstanding the fact that those who were 

granted BPS-14 on account of acquiring B.A/B.Sc qualification were/are 

entitled to four increments by virtue of their qualification being, the holders 

of the degree of M.A/M.Sc, on the basis of ibid judgment of august 

Supreme Court of Pakistan. On the other hand, the respondents have 

elaborated their view point that those teachers who were granted BPS-14

for four

to four advance

;

T

acquiring B.A/B.Sc secopd division ' were ' not entitled 

increments rather they were entitled for two increments as they had

■N on

already availed the benefit of higher qualification of B.A/B.Sc in term of 

availing higher grade in BPS-14. Let the parties come up for further 

arguments on the narrowed down controversy, on 27.12.2021 before S.B 

at camp court, Abbottabad.

'.t

t
fl

' 4
Chairman

Camp Court, A/Abadt

i:

IT

i r.1
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Counsel for the petitioner and Mr. Muhammad Riaz Khan Paindakhel, 

Asstt. AG alongwith Naseeb Khan, S.O and Sohail Ahmad Zaib, Litigation 

Officer for the respondents present.
This execution petition alongwith other clubbed execution petitions 

were fixed at Peshawar for arguments for settlement of the questions 

formulated vide order dated 05.08.2021. However, all the clubbed 

Execution Petitions have been requisitioned for today from Peshawar for 

hearing in the Camp Court today. However, learned AAG is of the view 

; that due to sudden fixation of the matter for today, he is not ready to 

argue the cases and seeks adjournment. Request is accorded. To come up 

for argurnents in relation to formulated questions on 29.11.2021 before 

S.B at Camp Court, Abbottabad.

,17.11.2021
, /

• 1

/
/
/

Chaifmafu___ 
Camp Court, A/Abad

••;

Counsel for thepresent. Mr.

Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer, 

! ■ Muhammad'Saleem, S.O (Litigation), Naseeb Khan, S.O (Litigation) Sabir

Sultan, Senior Auditor for the respondents' present.

Partial arguments heard. Representatives of the respondents are 

directed to produce record pertaining to execution petition at hands. To 

come up. for record and further arguments on 01.12.2021 before S.B 

at camp court, Abbottabad.

Muhammad Riaz Khan29.11.2021

Camp Court, A/Abad

•
'lAv . / ,/■
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Petitioner in person and Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Syed Naseerud Din, Assistant for the 

respondents present.

Petitioner seeks adjournment as his counsel is not in 

attendance due to family bereavement. Request is 

accepted. Case to come up for arguments on the questions 

formulated order of this Tribunal dated 05.08.2021, op 

13.10.2021 before S.B.

08.09.2021

\

ChSroafi-

-■s

Learned counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present..

Learned counsel for the petitioner contended that arguments 

in execution petition have already been heard by the S.B presided 

by the Hon'ble Chairman vide order sheet dated 0?'.08.2021. He 

therefore, requested that the execution petition may be placed : 

before the same S.B. It would be in fitness of the case to post the T; 

instant execution petition before the same S.B. To come up for 

further proceedings before the S.B on 17.11.2021.

13.10.2021

(MIAN MUHAMMAD) 
MEMBER (E)

i
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EP No. 84/2020

05.08.2021 Counsel for the petitioner and Mr. Kabirullah Khattak,

Addl. AG for the respondents present.

Having heard the parties and going through the

record, the controversy related to the present Execution

Petition revoives around the factual account that there

was judgment of August Supreme Court of Pakistan in

Civil Appeals No. 1504-1505/2007 dated 19.07.2007

titled "Rashid Iqbal Khan Vs. District Coordination Officer-

Abbottabad and others" and "Muhammad Haroon

Qureshi Vs. District Coordination Officer, Abbottabad and

others" respectively, whereby a consolidated direction

was given. Accordingly, it was observed that circular

letter dated 07.08.1991 exclusively deals with the scales

of pay of school teachers in different categories, circular 

letter dated 11.08.1991 provides for the revision of basic

pay scales and grant of annual increments and advance

increments for all Provincial civil servants in NWFP

without any exception. Since the teachers or the

.7employees in Education Department have never been 

expressly or impliedly excluded from the operation of the 

circular letter, view taken by the Tribunal being 

erroneous cannot be sustained at law. In fact, it suffers 

from clear misconception of law and misconstruction of

the circular letter (supra). Consequently, it was directed 

and declared that the petitioners would be entitled to

- .

i:
•. •
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four advance increments with effect from the date of

qualifying of M.A/M.Sc examination.

The Service Appeals filed by a large number of

teachers and enumerated in a consolidated judgment of

this Tribunal in Service Appeal No. 1276/2007 titled

"Muhammad Akram Vs. District Coordination Officer,

Abbottabad and others" were disposed of by the said

judgment. For relevancy with the issue at hand

paragraphs 6, 7 and, 8 of the judgment are reproduced
i;

below:-

In the above circumstances, and in view of 

the Judgment in rhyme (rem) by the August 

Supreme Court of Pakistan, and keeping in view 

the provisions of Article 189 of the Constitution of 

Islamic Republic of Pakistan, we haye no other 

alternative but to declare that all the appellants, 

after ascertainment that they are the persons 

similarly placed with the appellants who had 

previously litigated and in whose favour the 

judgment mentioned above was given by the 

August Supreme Court of Pakistan, are entitled to 

the same benefits as have been given to the 

appellants of the judgments quoted above. The 

appeals of such similarly placed persons, after
j

such ascertainment, stands accepted without 

costs. Each party will bear the cost of the 

litigation.

"6.

The .official respondents in the above 

mentioned appeals as well as the other concerned 

officers/officials in the province are directed to 

follow the above quoted judgments in their true

7.

s •

\
. J ' - •r*
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/etter and spirit and without compeiiing the 

respective right holders to enter into litigation with 

the respective official respondents, otherwise the 

costs of their litigation shall be recovered from the 

pay and pension as well as persons and property 

of the defaulting concerned officer, though after 

fixation of responsibility on them as a result of 

proper enquiry.

8. The remaining similarly placed persons may 

submit applications/representations to their 

concerned authorities directly, who shall have to 

decide their cases as above within a reasonable 

time."

The judgment of this Tribunal dated 12.05.2009 as Para

3 of the Execution Petition reveals, was implemented. It 
*

was after implementation of the said judgment that the 

department suddenly withheld two increments out of four

increments w.e.f. 01.04.2016. The petitioner challenged 

the said order of departmental authority firstly in 

departmental appeal and then by Service Appeals No. 

826/2016 and 827/2016 but their appeals were dismissed 

and where-against they filed CPLAs which 

converted into Civil Petitions. No. 5128-5130 of 2017.

were

The August Supreme Court of Pakistan also dismissed the 

same on 28.11.2019 with particular observations copied 

herein below:-

"The grievance of the petitioners is that on 

attaining the Master's Degree, the petitioners were 

granted four increments and subsequently, the 

respondents have tried to reduce the four advance 

increments to two increments. The Tribunal in the

7
■:

/
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impugned judgfvent has allowed the petitioners 

four increments, which judgment of the Tribunal 

has not been challenged by the respondents before 

this Court and thus, has attained finality, to the 

extent of the respondents. The very grievance of 

the petitioners having been redressed by the 

Tribunal and there being no further claim by the 

petitioners' side, the petitions, thus, fail and are 

dismissed."
With the above mentioned factual positions in view, 

the following questions are apt to arise:-
I

1. Whether the department after having implemented 

the judgment dated 12.05.2009 of this Tribunal in 

Service Appeal No. 1276/2007, how and under what 
lawful authority was competent to withhold 02 

increments out of four increments previously granted 

to the petitioner?
Whether the Service Appeals No. 826/2016 and

j

827/2016 including other of similar nature were 

maintainable within the meaning of Rule 23 of 
Khyber Pakhtunkhwa Service Tribunal Rules, 1974 

and Section 47(1) CPC r/w Section 7(2)(d) of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974; and 

if not, has the judgment of this Tribunal in said 

appeal got any adverse effect in relation to the 

present Execution Petition?
3. Whether the stoppage of two increments out of four 

increments previously granted in pursuance to the 

judgment of this Tribunal dated 12.05.2009 in 

Service Appeal No. 1276/2007 was a question 

relating to execution of said judgment requiring 

determination by the Tribunal as an executing court 
under sub-section (1) of Section 47 CPC r/w Section

2.
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7(2)(cl) of Khyber Pakhfunkhwa Service Tribunal Act, 
1974?

4. Whether the present Execution Petitions No. 
84/2020, titled "Muhammad Bashir Vs. Accountant 
General Khyber Pakhtunkhwa Peshawar and others". 
No. 85/2020 titled "Abdul Majid Vs. Accountant 
General Khyber Pakhtunkhwa, Peshawar and others" 

and No. 86/2020 titled "Wajid Ali Shah Vs. 
Accountant General Khyber Pakhtunkhwa Peshawar 
and others" are maintainable for execution of 
judgment dated 12.05.2009.

It is deemed appropriate to afford the parties with an 

opportunity of hearing before passing any order as to 

determination of the above questions. Case to come up

on 08.09.2021 before S.B.
yv

tClwman^

r.



Petitioner alongwith counsel and Mr. Muhammad 

Adee! Butt, Addl. AG for the respondents present.

Reply has not been submitted despite last chance. 

On assurance of learned AAG another chance is given to 

the respondents to submit reply seven days before the 

date fixed. To come up for arguments on petition on 

05.08.2021 before S.B.

14.07.2021

i

Chairman
i

>
I
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Petitioner is present in person. Mr. Kabiruilah Khattak, 
Additional Advocate General, for the respondents is also present.

According to the petitioner his counsel is suffering from 

CO\/ID-19 and is confined to bed and cannot attend this Tribunal 
today. Requested for adjournment. Adjourned to 24.03.2021 on 

which date file to come up for reply and arguments before S.B.

25,01.2021

(MUHAMMTStaj^AL KHAN) 
MEMBER (JUDlCtT^t)----"

/ ■

//

Petitioner w/ch counsel present.24.03.2021
./

Kabir Uiah Khattak learned Additional Advocate 

General/alongwith Naseeb Khan S.O for respondents

pfeseit.

/Reply has not been submitted by the respondents, 
thefefore, last chance is given for submission of reply. 
Le/rned A.A.G and the representative are directed to 

^nake sure the submission of reply before 5^^ April, 2021 

and case is adjourned to 07.04.2021 for arguments 

before S.B.

(Rozina^Rehman) 
Member (J)

/

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

/
//

I'

/

■I
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Counsel for the petitioner present.
Notices be issued to respondents for submission of 

reply and arguments on 04.11.2020 before S.B.

28.09.2020

Petitioner is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also present.

Since the Members of the High Court as well as of the 

District Bar Association, Peshawar, are observing strike today, 
therefore, learned counsel for petitioner Is not available today. 
Adjourned,to,03.12.2020 on which date to come up for reply and 

■ arguments before S.B.

04.11.2020

(MUHAMMADUAMAL KHAN| 
MEMBER (JUDICIAL)

03.12.2020 . Nemo for the petitioner. Nasib Khan, SO for 

respondents No. 3 aiongwith Add!. AG for the
respondents present.

Adjourned. To come up aiongwith C.M No. 
86/2020 on 25.01.2021 before S.B.

\
Chairman
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a- Form-A

FORM OF ORDER SHEET
Court of

Case No.- 72020

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The Misc. application of Mr. Muhammad Bashir presented today 

by Mr. Sardar Muhammad Ghazi, Advocate, may be entered in the 

relevant Register and put up to Court for proper order please.

22/04/20201-

REGISTRAR"2-

This Misc. Application be put up before S. Bench for preliminary 

hearing to be put up on

MEMBER

09.06.2020 Nemo for the appellant.

Notices be issued to appellaht/learned counsel for the 

next date of hearing.

r\Adjourned to 11.08.2020 before S.B;

Chain n

11 08.2020 Nemo for the petitioner.

On the last date of hearing notice was ordered to be 

issued to the petitioner/counsel for today. The record, however, 
is bereft of copy of such notice.' Office shall issue the requisite 

noti:e for 28.09.2020 without fail.

S'/

Adjourned accordingly.

Chairman



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

./2020C.M. No.
in

Service Appeal No. 1276/2007

ApplicantMuhammad Bashir
VERSUS

Accountant General KPK and others*
Respondents

OF CIVILCIVIL MISC. APPLICATION UNDER SECTION
SERVANT ACT. 1973

APPLICATION U/S 151 CPC SEEKING 
DISPENSATION TO FILE CERTIFIED COPIES OF

CERTAIN DOCUMENTS

INDEX

DESCRIPTION OF DOCUMENTS PAGESS.NO.
Civil Misc. application along with affidavit1

Judgment of Supreme Court dated 28-11- 
2019 passed in CPs No. 5128, 5129 & 
5130/2017_____________
Judgment of KPK Service Tribunal, Peshawar 
in Appeal No. 1276/2007 dated 12-05-2009 
titled, “ Muhammad Akram V/s Distt. 
Coordination affairs Abbottabad and others

2

9^— 4 t>
3

29zz.
Judgment of Supreme Court dated 19-07-2007 
in CPLA No. 525/2007

4
2. 2.-2^

W
'i6,

Grounds of CPLA No. 5130/2017
<s 3 ® - 3lApplication for dispensation with affidavit

Vakalatnama7

Applicant
through

(Sardar Muha
Advocate Supreme Court of Pakistan 

office No.12, First Floor, 
Mall Plaza, Saddar Rawalpindi 

Cell No. 0300-8562850
)

Dated:- 12-03-2020
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

,/2020C.M. No.
in

Service Appeal No. 1276/2007

Muhammad Bashir, S/o Muhammad Yousaf, CT. Teacher 

Government High Secondary School Bandi Dhundan Abbottabad, 

R/o Village Tarhana ( Zafar Market) Branch Post office, Tehsil 

and Distt. Abbottabad.

Applicant
Versus

>
1. Accountant General Khyber Pakhtunkhwa, Peshawar.

2. District Comptroller of Accounts, Abboottabad.

3. Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary 
( Elementary & Secondary Education) Department

CIVIL MISC. APPLICATION UNDER SECTION OF CIVIL
SERVANT ACT. 1973

Respectfully Sheweth:-

Based on the judgment, delivered by Hon'ble Supreme Court of1.

Pakistan in CPLA No. 525/2007 TRASHID iOBAL KHAN V/S

DISTRICT Coordination officer, Abbottabad and others) , this

Hon'ble Service Tribunal of KPK was pleased to allow Appeal No.

1276/2007, "tilted Muhamrnad Akram V/s District Co-Ordination



'■ ‘.
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2-
'4

Officer , Abbottabad and others” vide judgment dated 12-05-

2009 along with 267 appeals (including the applicant)

whereby benefit of four (4) advance increments for obtaining

MA/ MSc qualification was extended to all the appellants (267 in

number) including the applicant.

Operative paragraphs of Supreme Court judgment dated 19-07-2.

2007 and Service Tribunal, KPK ,dated 12-05-2009 (A&B), are

reproduced hereunder:-

TUDGMENT OF SUPREME COURT DATED 19-07-

20i7

"3. Learned Additional Advocate General

attempted to argue in view of the higher scale

granted to Elementary School Teachers in

pursuance of the circular letter dated 07-08-1991,

which was personal to them, the petitioners would

not be entitled to the incentive of advance

increments contemplated by circular letter dated

11-08-1991 but he is unable to cite any principle

of law or authority for placing this interpretation.

we find that, while circular letter dated 07-08-

1991 exclusively deals with the scales of pay of

school teachers in different categories, circular

letter dated 11-08-1991 provides for the revision
^ ■
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of basic pay scales and grant of annual 

increments and advance increments for all
"-I ■

provincial civil servants in NWFP without any

exception. Since the teachers or the employees in

Education Department hove never been expressly

or taken by the Tribunal being erroneous cannot

be sustained at law. In fact, it suffers from clear

misconception of low and misconstruction of the

circular letter (supra)"

4. For the aforesaid facts, circumstances and

reasons, we, ore of the considered view that the

Tribunal committed a serious error of low.

therefore, the impugned judgment is liable to be

set-aside . Consequently , we convert these

petitions into appeals and, on acceptance, declare

that the petitioners would be'entitled to four

advance increments with effect from the date of

qualifying MA/MSc. exam

SERVICE TRIBUNAL KPK JUDGMENT DATED 12-

05-2009 PARA N0.7&8 REPRODUCED:

The official respondents in the above"7.

mentioned appeals as well as the other concerned

officers/ officials in the Province ore directed to

follow the above quoted judgments in their true

letter and spirit and without compelling the
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1
respective right holders to enter into litigation 

iv/t/2 the respective official respondents, otherwise

the costs of their litigation shall be recovered from

the pay and pension as well as person and property

of the defaulting concerned officer, through after

fixation of responsibility on them as a result of

proper enquiry.

The remaining similarly placed persons may8.

submit applications/ representations to their

concerned authorities directly, who shall have to

decide their cases as above within a reasonable

time."

That in view of above judgment of KPK Service Tribunal the3.

respondents granted four (4) advance increments of MA/MSC,

revised the pay of the applicant and paid entire arrears of 4

increments The respondents continued to pay the salary

including 4 increments until March, 2016

That the respondent No.2 without any notice given to applicant4.

erroneously deducted 02 advance increments out of four [4]

increments w.e.f. 01-04-2016

5. That the applicant , under the legal advice of his advocate, instead

of filing contempt application filed Service Appeal No. 827/2016,

titled " Abdul Majid V/o Advocate General KPK Peshawar and

others.” with following prayer:-
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4..
" It is,therefore, respectfully prayed that on acceptance of instant

service appeal, impugned action in respect of recovery / deduction

of 02 advance increments out of 04 may please be set-aside and in

case amount refunded / deducted from the salary of appellant, may 

be ordered the refund of same and continue recovery/deduction if

any may also be suspended till the final disposal of titled service

appeal and may please be imposed heavy cost against the

responsible respondents"

That a learned Bench of KPK Service Tribunal, unfortunately 

while dismissing another service appeal No. B26/2016 titled

"Muhammad Saleem Abbasi V/s Accountant General KPK

Peshawar also dismissed applicant's appeal No. 827/2016.

That the applicant filed CPLA No. 5128/2017 before Supreme6.

Court of Pakistan who was pleased to pass the following order:-

" Gulzar Ahmed, 1.:- The grievance of the petitioner

is that on attaining the Master's Degree , the

petitioners were granted four increments and

subsequently, the respondents have tried to reduce

that four increments to two increments. The Tribunal

in the impugned judgment ■ has allowed the

petitioners four increments, which judgment of the

Tribunal has not been challenged by the respondents

before this Court and thus, has attained finality, to

the extent of the respondents. The very grievances of 

the petitioners having been redressed by the Tribunal



1-
and there being no further claim by the "petitioner"

side, the petitions, thusfailand are dismissed"

7. That the Hon'ble Supreme Court had clearly observed that the

Service Tribunal KPK had granted 4 Increments to applicants

through judgment dated 12-05-2009 which was not challenged and

had attained finality . The observation thus holds that the

respondent No.2 could not deduct 2 increments out of 4

increments for MA/ MSc Qualification allowed by Hon'ble Supreme

Court and followed by service Tribunal KPK in its judgment dated

12-05-2009

8. that order of Supreme Court passed in CPLA No. 5128 to 5130/20^17

is manifestly clear and un-ambiguous and holds that the

respondents could not deduct 2 advance increments from 4

advance increments already allowed by Supreme Court and followed

by Service Tribunal KPK . Respondents act of deduction of 2

increments is not only illegal, arbitrary and without legal justification

but is clear violation of the above judgments.

PRAYER

It is therefore, prayed that this Hon'ble Tribunal may implements its

earlier judgment dated 12-05-2009 passed in Service Appeal No.

1276/2007 titled " Muhammad AkramV/s District Co-Ordination

Officer, Abbottabad and along with other 267 appeals" including the



i
applicant, having attained finality, in letter and spirit and in

compliance of latest judgment of Supreme Co urt of Pakistan dated

28-11-2019

2. It is further prayed that respondents act of illegal deduction of

two increments w.e.f. 01-04-2016 may be declared as unlawful

and in violation of this Hon'ble Tribunal earlier judgment dated

12-05-2009

3. The respondents be directed to refund the amount so deducted

w.e.f. 01-06-2016.

4. Any other relief deemed appropriate may be granted to applicant

"'''‘Applicant
through :-

(Sardar
Advocate Supreme Court of Pakistan 

office No.l2, First Floor, 
Mall Plaza /Saddar Rawalpindi 

Cell No. 0300-8562850
Dated:- 12-03-2020

\,
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

,/2020CM. No.
m

Service Appeal No. 1276/2007

ApplicantMuhammad Bashir
VERSUS

Accountant General KPK and others
Respondents

CIVIL MISC. APPLICATION UNDER SECTION OF CIVIL
SERVANT ACT. 1973

AFFIDAVIT

I, Muhammad Bashir^ S/o Muhammad Yousaf, CT. Teacher 

Government High Secondary School Bandi Dhundan Abbottabad , R/o 

Village Tarhana ( Zafar Market) Branch Post office, Tehsil and Distt. 

Abbottabad, do hereby solemnly declare and affirm that the contents of 

the accompanying MP are true and correct to the best of my knowledge, 

information and belief and nothing material has been concealed 

therefrom.

)
y

* DEPONENT
Dated: 12.03.2020
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. SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqar

‘>r n.Ps.No.5128-513Q of 2017
[Against the judgment dated 1910.2017, passed by the Khyber Pakhtunkhwa 
Service Tribunal, Camp Court, Abbottabad in Appeal No.826 of 2016]

(in C.P.No.5128) 
{inCPNo.5129)
(in CP No. 5130} 
...Petitioner (s)

Abdul Majid. 
Muhammad Bashir. 
Wajid AU Shah.

Versus
KP Peshawar & (in all cases)Accountant General 

others.
...Respondent(s)

: .Sardar Muhammad Ghazi, ASCFor the Petitioner (s) 
(in all cases)

: Mr. Muhammad Atif, Addl.A.G. KP 
Shahid ' Pervaiz Bhatti, District 
Controller of Accounts, Abbottabad

Addl. Secretary,

For the Respondent(s)

Javed Khan, 
Finance, KP

: 28.11.2019Date of Hearing

O RDER

Gulzar Ahmed. J:- The grievance of the petitioners is 

that on attaining the Master's Degree, the petitioners v/ere granted 

four increments and subsequently, the respondents have tried to 

reduce the four increments to two increments. The Tribunal m the

impugned judgment has allowed the petitioners four increments, 

which judgment of the Tribunal has not been challenged by the 

respondents before this Court and- thus, has attained linality, to 

the extent of the respondents. The very grievance of the petitioners

no furdrer

I

having been .redressed by the Tribunal and there being

attested

Isiaiaabad

jT
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claim by the petitioners’ side, the petitions, thus, fail and are

dismissed.
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BEFORE THE NWFP SERVICE TRIBUNAL, CAMP

,/

Appeal No. 1276/2007

A
Date of institution-27.12.2007 
Date of decision - 12.05.2009

Muhammad Akram, S/0 Sikandar Khan, C.T. Teacher, Government High School,
Appellant)Kiiihwal, Abbottabad

VERSUS

1. District Coordination Officer, Abbottabad.
2. Executive District officer (S &L) Abbottabad.
3. District Accounts Officer, Abbottabad..
4. Director (S&L) Department, Peshawar.
5. Secretary to Government of NWFP (S&L) Department Peshawar.
6. Accountant General NWFP Peshawar. i

■ 7. Secretary to Government of NWFP Finance Department, Peshawar.

Appellant in person present. 
Arshad Alam, A.G.P.......... For respondents.

MR. ABDUL JALIL.......
MR. BISMILLAH SHAH

MEMBER.
.MEMBER.

JUDGMENT.

ABDUL JALIL, MENIBER : This judgment/order will dispose of this 

Seivice Appeal No. 1276 of 2007, by Muhammad Akram and the following Service 

Appeals. The reason is that the broad facts and tlie legal issues in all the below 

mentioned appeals are the same, and need consolidated judgment and joint disposal.

Name of appellant. .

Saidiir Rahman,

Miinibur Rahman,
• •• •

Muhammad Siddique,

MaroofKhan 

Amjad Hussain Awan

Appeal No.

1277/2007

1278/2007

1279/2007

r 01/2008'

02/2008



2
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6. 03/2008 Muhammad Sarwar Khan, 

Sycd Aril'l iussain Shah, 

Sultan Khan,

Shafqat Hussain, ■ 

Muhammad Sabir Hussain, 
Tanveer Hussain Awan, 

Shafqat Samdani,
Arshad Khan,
Shahid Iqbal,

Muhammad Saieem Raza, 

Iftikhar Ahmad Shah, : 
ShahZaman, .

Muhammad Tahir, 

Muhammad Younis,
Abdul Wadood,

Rizwana Kousar, 

Mamoon-ur-Rasheed, 

Haroon-ur-Rasheed, 

Fazal-e-Qadir,

Dilawar Khan,
Abdul Wahab,

Liaqat Ali,

Aii Asghar,

Liaqat Ali, .

Abdul Quddus,

Shahzad Ahmad,
Chan Zeb,

Abdul Hakeem,

Muhammad Siddique, 
Sarfaraz

Muhammad Ajmal,
Gul Faraz,

Muhammad Yousaf,

Altaf Hussain,

Ahjaz Ahmad,

Muhammad Safdar,

04/2008
8. 09/2008
9. . 10/2008
10, 17/2008

. 11. 18/2008
12. 0 .19/2008
13. 20/2008
14. 21/2008
15. 22/2008
16. 28/2008 

17. , 29/2008
18. 30/2008
19. 34/2008
20. 35/2008 . 

150/2008 

266/2008 

267/2008 

268/2008

21.

22.

23.

l;'24.

25. 327/2008
26. 338/2008

Q
27. 440/2008
28. 502/2008
29. 541/2008

542/200830.

31.' 570/2008
32.- 571/2008

572/2008

573/2008

33.

34.'u

35. : 574/2008
V.,|

36.. 575/2008

576/2008

577/2008,

578/2008

579/2008

i

39.

40.

41. 580/2008
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42. 595/2008

596/2008

597/2008

598/2008

599/2008

680/2008
681/2008

682/2008

714/2008

715/2008

716/2008
717/2008,

718/2008

739/2008

759/2008

760/2008

798/2008

812/2008

813/2008

814/2008

815/2008

816/2008

817/2008

819/2008

820/2008

821/2008

822/2008
823/2008

824/2008

825/2008

826/2008

.827/2008

828/2008

829/2008

853/2008

854/2008

Abciur Razzaq, ^

Abdur Razzaq, 

ShaukatAli Abbasi, 

Abdul Hamid Lodhi, 

UmarKhatab,
Abdul Majid

Muhammad Saleem, 

Bashir Ahmad,
Mazhar Khan,

' Muhammad Saeed, 

Manzoor Ahmad,
Zulfiqar,

■ Sardar Irshad Ali, 

Khursheed Ahmad, 

Muhammad Daud Qureshi 
Muhammad Fayaz Awan 

Naheem Akhtar, 

Muhammad Siddique, 

Sajjad Ahmad,

Abdul Hameed,

Raza Hussain Shah,
Shakeel Ahmad, 

Muhammad Majid Mirza, 

Rab Nawaz 

Aftar,

Niaz Hussain, ,

Muhammad Iqbal,
Tamshed Khan,

Muhammad Shafi, 

Muhammad Qasim,

Sajjad Ahmad,
GuI Siraj,

Muhammad Khursheed,

Mst. Zakia Sultana,

Mst. Shahnaz,

Mushtaq Flussain,

.v--‘

43.

44.

45.

.46.

47.

48.

49.

50.
51.

52.
53.

54.

55.

56.

57.

58.

59. \

60.

61.

62.

63.
■.'i64.

fj|55.

66.

67.

68.

69. .

70.

71. .
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78. 899/200B Muhaniinad Hanif, ^ ^ 

NoorEIahi,

Muhammad Irshad,
Abdul Haleem Lodhi, 

Jahangir Iqbal,
Gul Hameed,

Muhammad Imran, 

Mrihammad Ishtiaq, 

Muhammad Ashraf,
AsiiAli,

Abdul Hamid,.

Muhammad Hanif, 

Muhammad Kabria Khan, . 
Rashed Latif,

Syed Amjad Hussain Shah, 

Muhammad Shoaib, 

Muhammad Bashir,■
Niaz Ahmad,

Syed Iftikhar Hussain Shah, 

Muhammad Siddique,

Mst: Robina Awa'n,
Sadaqat Khan,

Mst. Tahseen Bibi,

Tariq Mahmood,

Mst. Saeeda Bano 

Miss Tanveery\]ditar,
Mst. Iratiaz Kiani,

Naveed Ahmad,

Mst Sajida Bibi,

Banaras Khan, 

hived labaj,

Muhamaiad Harooji,

Raja Vi’aheed Murad (Health) 

Auraugzcb Khan,

Qazi Saeed-ur-Rahman, 

Muhammad Imtiaz,

79. 906/2008 

907/2008 

950/2008 

951/2008 

952/2008 

953/2008 

954/2008 

955/2008 

956/2008, 
957/2008 

958/2008 

959/2008 

960/2008 

961/2008 

962/2008 

963/2008 

964/2008 

965/2008 

967/2008 

981/2008 

982/2008 

100. 983/2008
984/2008 

985/2008 

103. 1025/2008
1026/2008 

^ 105. 1027/2008
106. 1032/2008

\l07. 1049/2008

1050/2008
109. 1051/2008

110. 1110/2008

80.

81.

82.
83.

84.

85.

86.

87.

88.

89.

90.
91.

92.

93.

94.

95.

96.

97.

98.

99.

101.

102. '^1 ■

■■ \

104.

; Hit"k 108. .
Crc
3
- \

111. 1111/2008
112.. 1112/2008 

1113/2008113.
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1 ;^A14. , 1135/2008 Muhammad Hamayim,

Shaliid Farooq 

Abdul Waheed,

Naseem Akhtar,

Syed Arshad Hussain Shah, : 
Naveed,

SadaqatAIi,
Saeed Akhtar,
Anwar-uI-Haq,

Syed Husnain Ali Shah, 

Muhammad Niaz,
Muhammad Anwar,
Syed Sadaqat Hussain Shah, 
Shah Jehan,

Ahmad Farooq,

Muhammad Younas, 

Muhammad Shafique,
Tariq Mehmood,

Muhammad Yousaf,

Waqar Ahmad,

Muhammad Azhar, 

Muhammad Aftaz Aziz, 
Muhanunad Assad,
Rashid Khan,

Mirza Yasir Jamil Baig,
Javed Ibrahim,

Muhammad Nawaz,
Fida Muhammad,

Shah Faisal Khan,

Nasir Baklitiar Khan,

Tahir Mahmood,

Ajmal. Nazir,

UzairJadopn,

Muhammad Adnan Khan, 

ZahoorIGian,

WajidAli Shah,

:!■

r 1136/2008

116. 1137/2008
117. 1206/2008

5

118. 1207/2008
, 119.^ 1208/2008

120. 1209/2008
.121. 1234/2008.
122. 1235/2008
123. 1236/2008

QI-

124. . 1242/2008
125. 1243/2008
126. . 1268/2008

^. 127. , 1274/2008

128. 1355/2008

129. 1356/2008

;

130. 1357/2008
131. 1379/2008

132. 1380/2008

133. 1381/2008

134. 1382/2008

135. 1383/2008
136. 1384/2008
137. 1385/2008
138. 1386/2008
139. 1387/2008

140. , . 1388/2008
141. 1402/2008

142. 1403/2008

rl43. 1404/2008

1405/2008

1406/2008

1407/2008

1425/2008

1426/2008

■ 1427/2008
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150. 1428/2008

151. 1429/2008
^ 152.. 1430/2008

153. 1441/2008
154. i442/2008
155.. 1443/2008
156. 1444/2008

. 157. 1445/2008

158. 1446/2008

159. 1452/2008

: 160. 1453/2008
161. 1454/2008

162. 1455/2008

163.. 1456/2008

164. 1457/2008

165. 1458/2008
166. 1459/2008

167. 1562/2008

168. 1563/2008

169. 1599/2008

170. ^ 1600/2008

171. 1601/2008

172. 1602/2008

173.. 1603/2008
174. 1641/2008
175. 1686/2008

176. ; 1687/2008

177. 1688/2008

178. 1689/2008

179. 1690/2008 

1691/2008 

1697/2008,

:2. 1998/2008

Mahmoob Ali,

Bibi Rizwana,

Kousar Shaheen, 
Amanullah,

Gul Khitab Ahmad Turk, 

Muhammad Saeed, 
Muhammad Aslam, 

Mubashar Hassan, 
WajidKhan, 

Bibi-Gul-E-Shahwar, 
AbdurRazzaq,
Mehrban Khan,

Ajaz Ahmad Khan, , 
ShujjahAli, ■ 

Muhammad Nawaz,
Gul Khitab,

Mst. Isma Shaheen, 

Mazhar-UI-Haq, 

Muhammad Rafaqat,

Qazi Masood-ur-Rahman, 

Shakeel Ahmad,
Abid Shah,

Ghulam Farooq,

Abdur Rashid,
Haider Zaman,

Muhammad Rafique, 
Faqir-ud-Din, I

Azhar Ali Khan,

Fida Muhammad,

Zalar Iqbal,

Muhammad Riaz,
Sher Afzal,

Shabir Ahmad,

Ishtiaq Ahmad,

Mst. Robina Shaheen,

Mst. Nasim Akhtar,

i:

i
%

5

)>■

ll-

I'if
• I

o...

»

5•n
Ti ...m aMSO.

ASar
to 2

■■

vr 183. 1699/2008

f 184. 1700/2008

185. 1701/2008

c’
3i\ 'j ri ■
to
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186. 1702/2008 Muhammad Ajmal, 

Muhammad Anwar Adil,
■ ^

f. 187. 1703/2008
188. 1704/2008 Syed Abbas All Shah, 

Tanveer Ahmad,

Aurangzeb,
Rasheed Ahmad, 
Muhammad Daud,
Sajjad Ahmad

I'

Ayyaz UR Rehman,
Sycd Zakir Hussain Shah, 

Abdul Rashid,

Rizwan Khan,

Hasrat Saeed,

Muhammad Saif ur Rehman, 
Shah Ali Mardan,
Abdul Qayum Shah,
Nisar Ahmad Shakir, 

KhalidKhan,
Saeed Aiam,

Muhammad Ashfaq,

Sajawal Khan,

Muzaffar Ali,

Muhammad Zia-ul-Haque, 
Sagheer Ahmad,

Samina Mir Alam, 
TasleemBibi,

Farkhanda Sadiq,

189. 1746/2008
190. 1747/2008,

191. 1743/2008
192. 1749/2008

<5

193. . 1750/2008
194. 1751/2008
195. 1752/2008

196. 1753/2008

197. 1754/2008

/■

198. 1755/2008
199. 1784/2004
200. 1785/2008
201. 1786/2008

202. 1822/2008
203. 13/2009
204. 18/2009
205. 31/2009
206. 32/2009
207. 33/2009 Q

208. 34/2008

209. 68/2009
210. 77/2008

211. 78/2009

212. 79/2009
'{

4.

213. 138/2009 Abdus-Salam Khan,

Hafiz Muhammad Iqbal Klian Qureshi, 
Hafeez Khan,

Muhammad Abid,

Abdul Ghafoor,

Muhammad Ilyas,

Muhammad Iqbal,

Qadir Ahmad,

^ in X
: 7- > cm
' to c 5^^^'

214. 139/2009
il5. 140/2009

46. 141/2009

li 217. 142/2009

218. 226/2009

219. Ilium
220. mum
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221. 229/2009 NasirAIi, .

Ali Nawaz, '

Wajid Hussain, 

WaheedKhan,: 

Muhammad Saleem, 

Mujtaba Ahmad Hashmi, 

Khalid Muhammad,
Abid Saeed Khan,

Imran Jaiani,

Asif Awan,

Aurangzeb 

Khaiid Mahmood, 

Muhammad Naeem, 
Khurshid Qamar, 

Nawazish Hussain 

Syed Zafar Ali Shah, 

Muihammad Ishaq, 

Muhammad Pervez, 
Masroor Hussain 

Muhammad Sadique 

Muhammad Younas 

Muhammad Imtiaz 

Maqbool Shah 

Moazzam Khan 

Tahir Usman 

Mir Muhammad 

Naheem Kausar 

KhaiidaBibi 
Abida Bibi 

Azjm Shah

Ghazala Bibi
■

Riaz Khan
r''

MumtazKhan 

Lai Al^ar 

Badri Zqman 

Liaqat

222. 230/2009
223. 231/2009
224. 232/2009
225. 233/2009■;

226. 234/2009
227. 235/2009
228. 246/2009
229. 237/2009
230. 238/2009
231. 239/2009

i;

232. 240/2009
233. 241/2009

- 234. 242/2009■1

Q

235. 243/2009

236. • 244/2009
237. 245/2009

.238. 246/2009
239. 247/2009
240. 248/2009
241. 249/2009

242. 250/2009
243. 251/2009
244. 252/2009

Q245.' 414/2009 V.
j.'246. 415/2009

247. 416/2009

248. 246/2009
249. 418/2009

250. 419/2009
51. 433/2009

434/2009 

53. ■ 500/2009
254. 501/2009

• '.255. • 502/2009 

256. 503/2009
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1» ^257. 504/2009 Muhammad Shamraiz 

All Bahadur 

Muhammad Haroon 

Naureeiia Maqsood 

Yasmecn Akhtar 

Shabana Nazir 

Nighat Bibi 

Waseem Sultan 

Bibi Hajra 

Abdul Razaq 

Fatiha Gul

258. 505/2009
259. 506/2009
260. 523/2009
261. 524/2009
262. 525/2009

681/2009

682/2009

6^/2009

684/2009

263.

264.

265.

266.

267. 685/2009

72. The appellant of Service Appeal No. 1276 of 2007, contended that he was
appointed as untrained P.E.T. Teacher in Education Department qh 27.6.1990. 

appellant being C.T trained, was adjusted against the C.T post on 06,05.1996 

regular basis. He acquired higher qualification of M.A 

appellant was

The

on
on 25.08.1999. The

entitled to advance increments in the light of the Finance Department 
notifiption dated 11.8.'l991. The same was not given to him. Some of the teachers

came to this Tribunal whose Service Appeals were dismissed in Service Appeal No. 
498 of 2006 decided 24.4.2007. The August Supreme Court of Pakistan, while 

deciding C.P.L.a| No. 525 of 2007 and CPLA No. 526 of 2007 decided that all the 

teachers were entitled to the advance increments like all other civil

on

' \
servants. On the

request of the appellant, the same benefit was not given to him. Hence,: he filed the 

present Service Appeal. As already mentioned, the broad facts and the legal issues 

in all other appeals are almost on the same lines.

3. The respondents contested the appeal and contended that 
appellants had not submitted applications or their applications were time-baired. 
And there was no judgment in favour of the appellants.

either the

4. We heard the arguments and perused the record.

ill
■ 57-

5 The judgjnent in CPLA Nos. 525 of 2007 and 526 of 2007 is as under:-

3. Learned Additional Advocate General attempted to argue that in 

view of the higher ccale granted to Elementary School Teachers in
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punuance of the circular letter dated 07.8.1991,. which was pe^^to 

them, the petitioners would not he entitled to the i
incentive of advance

increments contemplated by circular letter dated 11.8.1991 but he is 

unable to cite any principle oj law or authority for placing this 

interpretation. We find that, while circular letter 

clusively deals with the scales of pay of school
doted 7.8.1991

ex
teachers in different 

categories, circular tetter dated 11.8.1901. provides for the revision of 

basic pay scales and grant of. annual increments and advance

increments for all Provincial civil servants in NWFP without any
exception. Since the teachers or the employees in Education Department 

have never been expressly mpliedly excluded from the operation of 

-the circular letter, view taken by the. Tribunal being 

be sustained at law. In fact, it suffers fi

or i

erroneous cannot

clear misconception of lawrom
and misconstruction of the circular letter (supra). ”

While disposing of the C.R.P No. 216 and 217 of 2007 in C.P Nos. 525 ar.d 526 of

2007, the August Supreme Court of Pakistan held;-

___ .: 2.
1 ihe learned Addl. Advocate General has contended that this 

Ihe circulars

correct legal position, according to which private respondents 

iiot entitled toi the benefit of advance increments. We are afraid, the

learned Add!. A.G instead ofpointing oiU any mistake of law and fact in 

the judgment made

Court'r\
T"

in question has taken a view contrary toT)
« V'- 
V-

■ were

V>

an attempt to re-open the case on merits. The 

of review is very limited and the points already considered in 

Jiidgineni under review cannot be allowed to he

.Ti :de 

:he-

re-agitated in review 

petitions being without any substance arejurisdiction. - These 

accordingly dismissed. "

review

While disposing of Crl. O.P. No. 66 & 67 of2007, it was held by the August 

Supreme Court of Pakistan;-

"The learned Addl. A.G. I

of the judgment of this Court within a period of two weeks and i ' 

thereof this criminal original is disposed if with the direction that the

nas given an undertaking jbr implementation

in View



. V',
judgment should be implemented in letter and spirit within two weeks 

under intimation to the Registrar of this Court. "

6. Ill the above circunistaiices, and in view ot the judgment in rhyme by 

the August Supreme Court of Pakistan, and keeping in view the provisions of 

Article 189 of the Constitution of Islamic Republic of Pakistan, we have no 

other alternative but to declare that all the appellants, after ascirttainment that 

they are the persons similarly placed with the appellants who had previously 

litigated and in whose favour the Judgment mentioned above was given by the 

August Supreme Court of Pakistan, are entitled to the same benefits as have 

been given to the appellants of the judgments quoted above. Ihe appeals of 

such similarly placed persons, after such ascertainment, stands accepted

without costs. Each party will bear, the cost of the litigation.

7. The official respondents m the above mentioned appeals as well as 

the othei concerned officers/oUicials in the province are directed to follow the 

above quoted judgments in their true letter and spirit and without compelling 

the respective right holders to enter into litigation with the respective official 

respondents, otherwise the costs of their litigationi shall be recovered from the 

pay and pension as well as person and property of the defaulting' concerned 

officer, though after fixation of responsibility on them as a result of proper 

enquiry.
l.fp

i.'’i

The remaining similarly placed persons may submit applications/ 

representations to their concerned authorities directly, who-shall have to decide 

their cases as above within a reasonable lime.

ANNOUNCED.
12.05.2009.

(BISMILT/AH SHAH) 
MEMBER

(ABD^JL JALIL) 
MEMBER,

CAMP COURT ABBOITABAD.•n ‘

........... a«KV\-'

[3:,IMt* nf tamilciiu-fy -
S'f •
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In the Supreme Court of yaktatan^ /

''**.•
-rl

:V ■ V

iLOO
' \

/. • •. i
‘

f • ■■

i ■. r: •^:
Mr. JH5tumjB«iiaPl^a^en(i8fi, ACJ 
Mr. Justice Sprdar Mutinied Haw Khan ^ .

C.P.L.ANo.525ofZflrty .^7

dKcd ^A.m7 ptmi Ho.4S| gf zocjg)

\
I 4

f

Rashid Iqbalip^
\ 4< ■ Petitioneri

rv . ^ Versus
. DjsUictCoo^stipupfBcqr.Abbo^b^d& QthOT .»;> ■ 

Petitiouei’: • ■

• Pgr tile resppndcnts;

RcsppncienU)
■ Rushid Iqbal Khan, iq person
' , s ^

Sardar Shaukai Hayat Khan, 
Additional Adyopate General, MWFP,.r*

CP.LA NO.S26 nf
(On frpmiudgm^iot pfNWFP SwvlofTrHiuiiUl, l*e*h»war 

dn«) 14,4.3007 puwd in S^iM Appe*| NiH»^W96)
I

Muhaminad Harpon Qureshi . *..
/ Petitioner

• . Veraua ’
Pistrict Coo^dinatioij pCfiogr, Abbottabad & ^fibgra ’ 

Petitioner:

■PorUtunMipi^nduitiui

\
Respondents

• Muhammad Harwin Quroshi, in perapn

Sardar ShauN) hiyat Khan, 
..^tional Advbqatp General, J4WFP:

.19.7.2007 ' •

I

Datoofhuarjng;
r

Judgment

; teaJtiUfi3ia£^ ACJ - Solo gtiev^Gc of me petitioners 
before the ijlWFP Scwicp 'Wbuhal (hereinafter roterrod

1 ■

to as the Tribunal) 
appears to be that dftir induction in BPS-14 as Elcpientary School Teachers, 

• in terms of jNWpP Government Circular dated 7.8.1991 they are entitled to
/<mr sdvanij? inqtemcnB in tenns of NWFP Gpvcrament circular lotto

i

'j^o.FD(PRC 1-1/80 dated U.8,19?l on' acquiiing higher qualification. 

MAfl^^c, It^py have been non-suited by the Tribunal vide judgment ^ted
ATT:f

I

j> ' fiMportfjfeod^nt

i

U
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iK 0 •• \ 15C.P.LjiNoi.525ii5J6(ifmi: “ 25!f I ■ )- i . 5

provisions of

circular Issued Finance pepartpient would not be

applicable to teMhera. Tribiin^ hw rapjj^aed the view that thi^ circular would

/,
./ .

J :(14 on e Division

/

be applicable only to ministerial staff, a| such, the petitioners were not entitled 

to Ae relief claimed by them. Petitioners being “fiSnovcd gfe^c leave to appeal.
^ •■: * ' y. . 'Li>-

>-* v

We have heard the petitio^isi who argned their case in person 

whereas learned Additional Advocate General, NWFP has appeared on Court ' 

notice issued to tlie respondents. With the-assistence of letened Additional

Advocate General, we have wamined bnth the circnlars, which do not exclude
5

the teachers in.the Education’ Department from the benefits accruing out of 

circular letter dated 11.8.1991, as on ite plaiii reading it ^plies to, all civil ♦ 

servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of 

the said circular provides mechanism for grant of advance increments to 

officials for posaessing/attaining higher educational qualification. Paia 5,
V

clause (c) caters for the grant of four advanpe ihcrements

MA/MSc where prescribed qualification is FA/FSc. It would be seen tliat tire
■ ■ ■■

petitionees were placed in BSt14 by reason of having acquired the 

qualification of BA/BSc, Second Division which is tire prescribed 

qualification for the post of Elementary School Teacher. It is not the case of 

respoudent’-Goyeiument that the petitioners have already drawn advance' 

increments on acquiring higlier qualification of MA/MSc.

2.

■

.u

on attaining '

*
1

v

Leaiiied Additional Advocate General attempted to argue that in 

view of the higher scale g^ted to Blemehtoiy School Teachers in pursuance

of tile circular letter dated 7.8.1991, which was personal to them, tire

ATT

%j OuiMitivandant 
/tiupr*ia>» Qourt Of fiahiBtoa 

. / Ail

■
I I

IS•i^vI
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V CP.LA Nos.525 dl 526 of 20117
■I 3 -1' V

f

Betit.o.te,s would not .ba antitlad to' the inoantiva, of advance , 

contemplated by chcular letter dated .11.8,1991 but he Is unable'to cite 

principle of law or authority for plaoing thia intenmetation, We find Utat, wlnle 

circular letter dated 7.8.1991 exelnaively j^la with the acalea of pay ofachool ■

teachers m different categories, circular letter dated 11,8,1991 provides fortlie 

revision of basic

increments for all Provincial civil

increments

any

. V

pay scale/and grant of annual increments and advance 

sei-vauts iiu|^WPP without any exception. 

Since die teachers or the employees in Education Depailment have never been 

expressly or impliedly excluded Horn the operation of the circular letter 

taken by the Tribunal being erroneous cannot be sustained at law.

suffers from clear misconception of law and misconstruction of the circular 

letter (supra).

, view

In fact, it
• y.

• .1 *

For the aforesaid facts, circumstances and reasons, 

considered view diat the Tribunal committed a serous error of law. therefore, 

tire nnpugned judgment is liable to be set aside. Consequently, we convert 

tliese petitions into appeals and, on acceptance, declare that the petitioners 

would be entided to four advance increments with effect from die 

qualifyiiig MA/MSc exam.

we are of the

date of

/ I Certiiied to be true cop>
;v: •

za
\ “''I \

i .i-t'C5 } . Suparintendunt 
y&upromc Cnvrt el Pahlfitan .,/r__ ..X y

V./ . * i-'.

approved for reporting.
tlu I

Otiv r ...,,..

1 •Ivo.orVr.v/clif;
No. of
Reqa!^i>c<<i Ftfb Au..
Co'if.y res inj 
Coait Ftie sUmpv,: .

, ^ y,,
--------

D,teof dor...v/u-------^^-r.
Copy;

* «•••Ivv̂Vt'1 Jir

:

i
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IN THE SUPREME COURT OF PAKISTAN• /
(Appellate Jurisdiction)^ /

/W '■ 9.^'7r' /2017C.P.L.A. No.0
1/

v\'‘^

gBafe; '^uhammad Bashir son of Muhammad Younis, C.T.
Teacher, Government Higher Secondary School Bandi 

»|fY Dhundan, Abbottabad, resident of Village Tarhana 

(Zaffar Market), Branch Post Office Zaffar Market, Tehsil

'V

:-.\V' and District Abbottabadii
Petitioner

' •

VERSUSI

Account General Khyber Pakhtunkhwa, Peshawar 
District Controller of Accounts, Abbottabad 
Government of Khyber Pakhtunkhwa through 
Secretary Finance Department, Peshawar 
Government of Khyber Pakhtunkhwa through 
Secretary Elementary and School Education 

Department, Peshawar

1.! /
! : 2. /I ; 3.

f: 4, y

f

Respondents

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLE 212(31 OF CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973

Y'

FROM THE JUDGMENT DATED 19.10.2017 PASSED 
LEARNED KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR IN SERVICE
APPEAL NO. 430/2015

Respectfully Sheweth:

LAW FOINTS;-

The important questions of law involved in the 

instant petition for leave to appeal for determination 

of this August Court are as under:-

1.

ATfE STED

Seni®r/ourt Assrx^ 
Suprc^ Court



z .
-

i). Whether the impugned judgment of Service 

Tribunal Peshawar dated 19.10.2017 

upholding the illegal deduction of 02 advance 

increments out of 04 increments, earlier 

allowed by the Honourable Supreme Court of 

Pakistan through its judgment dated 

19.07.2007 in CPLA No. 525/2007, is 

sustainable in law?

ii). Whether, after implementation of judgment of 

the Supreme Court dated 19.07.2007 in letter 

and spirit, respondent No. 2 had any authority 

to deprive the petitioner of benefits of two 

advance increments on the principle of locus- 

poenitentiae and that too without giving any 

notice to the petitioner?

hi). Whether the action of respondent No. 2 does 

not tantamount to committing gross contempt 

of the judgment of Supreme Court?

iv). Whether the respondents were not obliged in 

law to give notice of recovery of amount so 

deducted illegally?

BRIEF FACTS: -

2. The brief facts forming background of this petition 

for leave to appeal are as under:-

i). That the petitioner is working as C.T. Teacher 

(BPS-16). His service appeal for grant of four 

advance increments of higher qualifications

atteste

seat ourt Assnrfatesupreme Coun of '
Islamabad



(MA/MSc) and above prescribedover

qualification of the post held, was accepted on 

12.05.2009. The respondents did not file 

appeal before this Honourable Court against 

the order dated 12.05.2009 and it attained

finality. Later, the respondents implemented it 

in its letter eind spirit.

ii). That the petitioner was being given his salary 

without any deduction by the respondents

upto 31.10.2014. In the meanwhile, the 

petitioner was entitled for one pre-mature
increment on the up-gradation of CT post from

the year 2007 on the basis of Notification No. 

FD(SO SR-I)2“ 123/2014 dated Peshawar, the 

30^h May, 2014 and the petitioner was taking 

his present basic Pay @'Rs. 24,600/- and his 

basic pay was to be fixed in next stage @ Rs. 
25,300/-.

iii). That according to above notification his 

for grant of one premature increment 

submitted, whereupon respondent No. 2 ‘ 

without any notice given to the petitioner or 

without formal / official written order and 

under any legal justification deducted 02 

advance increments out of 04 advance

case

was

increments v/.e.f 01.11.2014 and imposed 

recovery of Rs. 54,060/- and started recovery 

@ Rs. 3000/- per month. In this respect the 

whole position is shown through jtable for 

better understanding:- attested

Serjfor
Supr^ffieCoun nf f*-,. 

hlamabad.

J
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Pay after one Fixed by respondent No. 3 
premature increment after deducting 2 increments

Pay in Oct ‘14)

Rs. 24,600/-Rs. 25,300/-Rs. 24,600/-

iv). That on coming to the know about this illegal 

action of respondent No. 2, the petitioner 

submitted his departmental appeal dated 

16.01.2015 to respondent No. 1 which 

remained pending without any response. The 

petitioner then filed Service Appeal No. 
430/2015 before the Khyber Pakhtunkhwa 

Service Tribunal, Peshawar, which has been 

dismissed vide judgment dated 19.10.2017.

GROUNDS:-

The petitioner assails the impugned judgment of the 

Khyber Pakhtunkhwa Service Tribunal, Peshawar, 
inter-alia on the following grounds:-

That the judgment of Apex Court dated 

19.07.2007 was implemented by respondents 

in letter and spirit. Review against it was also 

dismissed. Respondents, thus, could not take 

away the benefit of 02 advance increments out 

of 04 granted by the Apex Court under any law 

/ notification. Hence the deduction of two (02) 

advance increments from basic pay of 

petitioner in violation of judgment of Apex 

’’Court dated 19.07.2007 is patently illegal. The 

impugned judgment suffers from grave legal 

error and thus it is liable to be set aside.

i).

TESTED

Scninr Court Assricwl^^ 
Sij/remc 

v_4ffejaabad

A
iL;jt
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. i

i-i
;

i.
I

That on the principle of locus poenitentiae 

respondent could not deprive the petitioner of 

the benefits being enjoyed by the petitioner.

ii). l;
s

ft

jyThat illegal act of deduction of two increments 

was taken against the petitioner without giving 

him a notice which is against principle of 

natural justice, hence, liable to be set aside.

iii).
r'

fi
r]

ii

That recovei^^ of arrears of 02 increments so 

deducted is illegal and without sanction of law.
iv).

I

PRAYER:-
It is, therefore, respectfully prayed that leave to 

appeal may kindly be granted from the impugned judgment 

dated 19.10.2017 passed by Khyber Pakhtuhkhwa Service 

Tribunal, Peshawar in Service Appeal No. 430/2015.
/
I

I
I Filed byFiled by

■ /

^c
Sardar Muhammad Ghazi 

' Advocate
Supreme Court of Pakistan 

Mall Plaza, Rawalpindi Cantt.

/
/

’ 'Advocateron-Record 
Supreme Court of Pakistan 

Islamabad

.12.2017Q
•>. r. V<

■ f . ^ 'i.

\ instructions from the clienK this is first CPUA
;iled. before this ,

V As
directed ag4i^| the impugned judgmen 
Honourable

'•>.7
i t.o\ .

■ f '\
JAdvocate-bh-Record ;/

frue Copy/

1

Senior C 
Supreme k

* r*
t" •n 4 c
f-t'Min

M
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

C.M. No. ,/2020
in

Service Appeal No. 1276/2007

Muhammad Bashir Applicant
VERSUS

Accountant General KPK and others
Respondents

OF CIVILCIVIL MISC. APPLICATION UNDER SECTION
SERVANT ACT. 1Q7^

APPLICATION U/S ISl CPC SEEKING 
DISPENSATION TO FILE CERTIFIPP COPIES OF

CERTAIN DOCUMENTS

Respectfully Sheweth:

1. That the applicant has filed the above captioned petition before this 

Honorable Court in which the applicant has filed uncertified copies 

of certain documents, certified to which are not available to the 

applicant at this moment.

That the applicant undertakes to file certified copies of certain 

documents as soon as these are made available.

That in case production of certified copies of certain documents is 

not dispensed-with, the applicant shall suffer irreparable loss.

2.

3.

IN THE CIRCUMSTANCES, IT IS, THEREFORE, VERY 
HUMBLY PRAYED THAT ON ACCEPTANCE OF INSTANCE 
APPLICATION. PRODUCTION OF CERTIFIED COPIES OF 
CERTAIN DOCUMENTS MAY GRACIOUSLY BE DISPENSED
WITH MEANWHILE AND THE WRIT PETITION BE HEARD ON^ 
MERITS IN THE INTEREST OF JUSTICE.

‘^^^FApph^nt
through

(Sardar
Advocate Supreme Court of Pakistan 

office No.12, First Floor, 
Mall Plaza, Saddar Rawalpindi 

Ceil No. 0300-8562850
Dated:- 12-03-2020
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SKRVirF
TRIBUNAL. PESHAWAR .

C.M. No. ./2020
in

Service Appeal No. 1276/2007

Muhammad Bashir Applicant
VERSUS

Accountant General KPK and others
Respondents

OF CIVILCIVIL MISC. APPLICATION UNDER SKrTIOM
SERVANT ACT. 197.S

APPLICATION U/S 151 CPC SEEKTNfi 
DISPENSATION TO FILE CERTIFIED COPIES OF

CERTAIN DOCUMENTS

AFFIDAVIT

I, Muhammad Bashir, S/o Muhammad Yousaf, CT. Teacher Government 

High Secondary School Bandi Dhundan Abbottabad , R/o Village 

Tarhana (Zafar Market) Branch Post office, Tehsil and Distt. Abbottabad 

do hereby solemnly affirm and declare that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed therefrom.
yiX)

:7Dated: .02.2020. Deponent:

VERIFICATION
Verified on Oath at Isl&iabad that the contents
of the above affidavit are true and correct to the 

best of my knowledge and belief and nothing has 

been concealed therefrom.

>

jDeponent;



iI (WAKALATNAMA) 

l/fk fr-S
/ y

/Wi^(uo/

. !'v

IN rill' ....
/

T? L^yji^ O ty^ Lt-

PlainlilT
Poiilioner
Applicanl

VERSUS 0C{€oJ2.J^ UPlL
Dcrendani

Rcspondeni

Subjcci matter

On bchaU'or__

KNOW ,\l.l. TO WHOM PKHSliNT iihall conic ihui 1/ \vc, the undersigned hereby aptn)inl and coniinue

Sardar Muhammad Gha/i
Senior Advocate Supreme Court of Pakistan 

Cell NO.03U0.8562850

in the aboN e-nienliuaed(I lere mailer called the advocate) to be above lor the
to Jo all the following acts deeds and things or any of them, that is to say: - 

To act, appear and plead in the above-mentioned case in this Court.
lo present pleadings, appeals, cross-objections or petition for executions, review, ilviskhi. 
.vilhdraw, compromise or other petitions or atlidavils or other documents as shall be deemed 
lecessary or advisable by him/ them lor the said case at its all siuges.
^nd 1/ we hereby eonTirm and ratify all present and future acts and proceedings taken b\ the 
said Advocate in this case.
1/ we aulhortze the said Advocates to withdraw/ receive on my/ our behall all sums and 
imounis deposited on my/ our account in the above noted mailer
And 1/ we hereby agrees no lo hold the Advocates or his substitute responsible for the result vit 
the said ease in eonsctjuence of his absence Irom the court when the said ease is called up toi

case

.T.

i 4,

.s.

hearing.
And 1/ we hereby that in the event ol'ihe whole or any part of the I'ec agreed to me/ us u> he 
paid u> the Advocates remaining unpaid he shall be entitled to withdraw' Irom the pio.seeulioii 
of the said ease until the same is paid and fee paid partially/ wholly is non-refundablc m ;m_\ 
case whatsoever.
I/we have hereunto set my/ or and lo the pre^^ the contents ol' which have been explained lo 
and understood by me/us. I'his day

6,

7.

V
Accepted subject to the terms and condition mentioned above

Acccplc.l

Si}>n(iture or lliunib inti)ics\ioii

Sardar Muhammad Ghazi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CM No. 84, 85, 86/2020 

Service Appeal No. 1276/2007
Petitioner .Muhammad Bashir

■ V/S
Accountant General Khyber Pakhtunkhwa, 
Peshawar and others........................... .:........ Respond

(Para wise reply on behalf of Defendant No.l & 2)
Preliminary Objections:-

1) That the identical Execution Petitions No.141/2018, titled Qazi Masaood uV ^ 

Rehman Vs Government having same question of Law/Facts have already 
adjourned Sine-die on 21.10.2020by this Honorable Tribunal. (Annex-A).

2) That the Petitioner has got no cause of action/locus standi to file the instant 
Petition.

3) That the identical Civil Petition No. 172-P & 173-P/2013 has already been
dismissed by the supreme Court of Pakistan vide its judgment dated: 07.12.2018. 
(Annex-B).

4) That the Petition is badly time barred.

Respectfully Sheweth:-

1) Pertains to record.

2) Pertains to record.

3) The provincial Assembly KP enacted law regarding cessation of arrears on 
advance increments on higher qualification published as an Act-2012 wherein all 
notifications, instructions and other instruments whatsoever issued before 
01/12/2001 has been ceased or revoked and payment on account of advance 
increments so made before commencement of this Act shall be deem to have been 
validly paid and shall not be recoverable from the recipient Government Servant. 
Moreover, identical Petition No.141/2018 having same questions of law/facts 
have already been Adjourned Sine-die on 21.10.2021 by this Honorable Tribunal. 
Copy enclosed (Annexure A & C).

4) That action of this office was in line with the Act then passed by the Provincial 
Assembly.

5) Reply already given Para No.4.

6) That there are two increments for every stage of qualification in the Pay Revision 
Rule 1991.



‘V

GROUNDS: •

\ f service Tribunal of 19.10.2017 whereby,
It was a judgment o 
the instant cases have been set aside.

1

NoComments .
It has already been stated that action of this office was mere y
in line with the Act 2012 of cessation of arrears on advance 

increments.
Comprehensive reply has already been given 

Para.

II

III.

in the above
IV.

It is therefor, respectfully prayed that the honorable 

of Pakistan has suspended such cases sine-die and the 

y kindly be suspended, till final verdict by the apex court.
Supreme Court 
instant case ma

■^Account officer 

Abbottabad
Distt>

Dy. Accountant General 
Khyber PaKhtunkhwa Peshawar
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• IN THE SUP]Uj:ME COURT OF PAiaSTAN
(AppGllal:e Jurisdiction}

Present;
Mr. Justice Qazi Faez Isa
Mr. Justice Syed Mansoor Ali Shah

Civil Petition N0.172-P & 17.^-P of 20if^.
(on appeal from ihe judgment of KPK Service Tribunal, ,Pe.shawar 
dated 06.02.2013, passed in Appeals No. 523 & 524 0( 2010)

Manzoor Ahmad (in C.P. 172-P/2013) 
• Yasmeen Alditar • (in C.P. 173-P/2013)

....Petitioners
Versus

TheSecretar}' Education, Government of KPK, etc. (in both cases)
•...Respondents

Petitioners: In person (in both cases)

For the respondents; 

Date of heaving:

Mr. Mujahid Ali Khan, Addl. A.G. KPK 

07.12.2018

JUDGMENT

vSvecl Mansoor Ali Shah. J. - The facts of the case are that

lictilinners in both the petitions were appointed as Primary School Teachers 

(“PST”). Manzoor Ahmad, petitioner in Civil Petition N0.172-P/2013 

(“Potitioncr No.i”), however,'retired from service on 01.02.2016, while 

Yasmeen Akhtar, petitioner in Civil Petition N0.173-P/2013 (“Petitioner 

No.2”) is still in service.

These petitions pertain to their claim regarding aduance

/y •■Asirfoj'jf on the basis of acquiring higher educational .qualification while in
tv-,.r>r5 ef PiikisSiat

U

sendee. Petitioner No.i was given five advance increments under Notification

date.d 24.08.1983 while petitioner No.2 was given three advance increments 

under the same Notification plus a move-over to BPS-09. Petitioners claim that 

i’.s per subsequent Notification dated 11.08.1991 issued by the Finance 

Department, Government of KPK, petitioner No.i ought to have been given 12 

advance increments for obtaining higher educational qualification of F.A, B.A 

niul M.A, wliile petitioner FF.i.2 be given six advance increments, as pei' the 

.same Notification for obtaining the qualification of F.A and B.A. It is submittedr

/
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diat the petitioners were appointed as PS'l's when the qualification for the said 

post was matriculation.

Arguing the case for himself and for petitioner N0.2, Mr. 

Manzoor Ahmad submitted that they were initially granted advance 

increments vide Notification dated 24.08.1983, however, subsequently through 

the Notification dated 11.08.199i) the number of advance increments were 

increased, inasmuch as, it was also granted for obtaining higher educational 

qualification of M.A. He submits that the said notification is applicable to PSTs 

and placed reliance on an unreported judgment, of, this Court dated 

09.07.2007, passed in Civil Petition No.525/2007, as well as, the subsequent 

notification issued in the light of the said judgment i.e. Notification dated 

13.05.2009, issued by the Elementary and Secondaiy Education Department, 

Government of ICPK. The above cited judgment extends the benefit of 

Notification dated 11.08.i99i to teachers.

3-

-A a

AsssstafiT Meaistr^'. Learned Additional Advocate General, KPK representing the
C^;:ri of Pakistan ^ ^

Government, submits that the case of the petitioners is' governed by 

Notification dated 24.08.1983, issued by the.Finance Department, Government 

of KPK and as per clause 9 of the said notification, petitioner No.i is entitled to 

five advance'increments for obtaining F.A. and B.A., whereas, petitioner No.2 

is entitled to three advance increments as she has already been granted the 

benefit of move-over to higher pay scale as per Notification dated 07.08.1991,

issued by the Finance Department, Government of KPK, Learned law officer 

has placed reliance on an unreported judgment of this Court dated 08.9,2011, 

passed in Civil Petition No.1425/2011, which discusses the mode, of calculation

of advance increment granted for higher educational qualification.. In this 

it was held that advance ^increment can

case,

only be granted for the highest 

educational qualification obtained, as advance increments, for the degrees

leading up to the final degree stand merged into advance increment prescribed 

for the highest qualification. In other words, advance inci-ements for obtainirig 

F.A (two advance increments) and B.A (four advance increments including two /✓
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advance increments.granted for F.A) stand merged-into advance increments 

granted for obtaining M.A (six advance increments), therefore, providing 

advance increment for each higher educational qualification.

He further submits that, at this stage the claim of the petitioners 

cannot be entertained in the light of section 2 of , the Khyber Pakhtunkhwa 

Cessation of Payment of Arrears on Advance Increments on Higher 

Educational Oualincation Act. 2012 C“Act of 2012”), by virtue of which, the 

instant petitions cannot proceed and stand abated. He placed reliance 

unreported judgment of this Court dated 29.8.2013, passed in Civil Petition 

No.360/2013.

two

5-

on an

We have heard the parties at some length and have gone through 

the record of the case. While the argument of the petitioners might have some 

merit with regard to grant of one advance increment in the case of petitioner 

No.i and four advance increments in case of petitioner No.2 in the light of 

Notification dated 11.08.1991, read with the unreported judgments of this 

Court dated 09.7.2007. passed in Civil Petition No.525/2007 and dated 

08.9.2011 passed in Civil Petition No.1425/2011. However, before going into 

the merits of the case, we need to first examine the justiciability of the claims in 

the light of Act of 2012. The preamble of Act.of 2012 provides as under:-

6.

"The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 
Increments on Higher Educational Qualification Bill 201U having been passed 
by the Provincial Assembly of Khyber Pakhtunldiwa on 8th May, 2012 and 
assented to by the Governor of the Khyber Palditunldiwa on iitli May, 2012 is 

of Pakistan published as an Act-of the. Provincial Legislature of tlie Khyber

Pakhtunkhwa.

Whereas advance increments have been granted to certain Provincial
Government employees on the basis of acquiring or possessing higher

and above the prescribed educationaleducational qualification over 
qualification from time to time;

And whereas the Provincial Government vide Notification No.fPRCiL- 
1/20Q1. dated 27-iQ-gnni. had already discontinued the scheme of advance 
increments on Higher educational qualification*.

And whereas due to financial constraints, it is not possible for 
Provincial Government to pay the claimed and unclaimed arrears accrued 
from the said increments; A
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It is hereby enacted as follows:--" ('emphasis supplied)

While section-2 reads as under:-

“2. Cessation of payment of ai’rears on advance increments on 
higher educational qualification.—(0 Notwithstanding anything 
contained in any decision, judgment and order of'any Tribunal or court 
including High Court or Supreme Court of Paldsian, for the purpose &f.anY 
claim for navment of arrears on account of advance increments on higher
educational qualification sanctioned in pursuance of any order, letter, office
memoranda, notification, instructions and other instruments issued before 1-

such orders, letters, office memoranda, notifications, instructions12-2001.

and other instruments shall be deemed to be non^existent.'cease_d or revoked
the basis of these instruments shall beand no further claim whatsoever on

entertained and all cases in respect of such claims pending in any court or
Tribunal including High Court and Supreme Court of Pakistan shall stand

V.- abated.

C2) Any order made, instruction issued, decision, judgment or order of any 
court or,Tribunal including a High Court or the Supreme Court, implemented 
immediately before the commencement, of this Act, shall be deemed to have 
been validly made, issued and implemented by the date of commencement of 
this Act, and any amount already paid there-under on account of advance 
increments or arrears thereof shall be deemed to have been validly paid and 

not be recoverable from the recipient Government employees.” 
(emphasis supplied)AssiStimJtegisfrar

Court of Pakistan 
'J Peshawar.

Plain reading of the above provisions show that the claim of 

advance increments on obtaining higher educational qualification was 

discontinued by the Provincial Government on 27.10.2001. Section-2 of the Act 

of 2012 provides that claim for payment'of arrears of advance increments shall 

be deemed non-existent and no further claim whatsoever on the basis of these 

instruments shall be entertained and all cases in respect of such claims pending 

in any Court or Tribunal including High Court and Supreme Court shall stand 

abated. Sub-section 2 provides that any amount of advance increment or 

thereof already paid before the commencement of the Act of 2012 shall 

be deemed to have been validly paid and shall not be recoverable from the 

recipient government employees.

The scope of Act of 2012. is that after the promulgation of the Act 

i.e. w.e.f. 11.05.2012, no government employee can claim arrears on account of 

advance

7-

xj

d.'

. \

arrears

8.

increments for higher educational qualification and odvance tjy

> 1-.,

, ....i-vifSi:
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increments and arrears already paid shall not be recoverable from the recipient

government employee. “Arrears” includes payment of a debt or the discharge 

of an obligation'. In this case, claim-of the petitioners for aduance 

under Notification dated 11.8.1991 i

mcremenf

outstanding arrear. Reference to the 

deeming commencement date under section-i(3) of the Act is simply to ■ 

identify the cutoff date for the purposes of tabulating arrears as mentioned in 

section-2, which, if outstanding 

relating to the same can be entertained.

IS an

11.5,2012, will not be payable and no claimon

In the instant case petitioners are seeking arrears on the basis of 

Notification dated 11.08.1g91 and. in the light of section-2 of the Act of 

their claim cannot be entertained and is not justiciable. Reliance is placed 

unreported judgment of this Court dated 29.08.2013 passed in Civil Petition 

No.360/2013. The petitioners have not challenged' the vires of the

9-

2012,

on.i'V.-

Act,

therefore, these petitions stand abated under Act of 2012, as a result leave to

appeal is declined and these petitions are dismissed.-

Sd/- Qazi Faez Isa, J.
Sd/- Syed Mansoor Ali Shah, .

Peshawar,
07“' December, 2018. 1'
Not approved for repoi^ihg.'^ 
Sadaqat

i

Black's Law Dictionary 9" Edition, page-124.
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Present:

Mr. Justice An.vnrZahssDamali
Justice Khilji Arif Husr-ain 

Mr. Jujricc Ijac Ahmed Chaudhn/

. ;!
Mr.

C!:£l1 Periticn i-;Lo.3uO of ?mn ^
'r; ^^“B:;^pfKPKicrv:cc Tribunal, Pesi.cwar'

- • —U,p.;sedi.n lmplt;m2niaionPciii,onND..iD/20i:il-
.•

Muban-ima.i Haroon

-.Petition Si'
Versus

econrlary tducation Dept. Harlpur,
Executive Chstria Officer, Elemencarv & S

etc
... PesDondenis

Petitioner
in oerson.

t
for otficial -'Cipon^ents:

Mr. Naveed AkhlarKhan, AddLA.G. KPK.

^ Mr. Saeed-ur-aenman. .400 (cdu.), Haripur,

29.3.2013Dote Qi fie.jring:

JUDGMFmt

•.Anwar Zaheer iamali
c: Dy this petition under Article 212(3) 

■ lS7il, leave to appeal is

01 the

iQonsvituUoa of .Islamic Republic of Pakistan
sought by

U^y-'tioner .'diiihaiTimBd Haroon against the order dated 30.1.2013 passed by thei

i I'^iW.Erer Pal-lti:\ir.khwa Son-ice Tribunal, Peshawar (ii
n short "the Tribunal"), whereby

his-injpiem'ejitation application•• 4
No.«9/20i2. In service Appeal MO.50S/2009,

■ dismissed in view of sections-1 & 7of Khyber Pakhtunkhwa Cessation of P

was

ayment of
obioprs on Advance Increments on Higher Educational aualirlcatlon Act, 2012

i
itKKyber Pekhtunkhwa Aa Mo.IX of 2012),'rl

We have heard the areurr.encs of oetitloner. 
ton-vhe earlier judgmertt of the Tribunal dated J 
■..eri.Vitlcd fc-r. the benefit of advance increments 

;-7oitjiLls purpose, he has also placed reliance 

repSrtedas PtACorporatipn v. Atlt-ur-Rehman Cheudh

f ' He has placed reliance 
2.S.2C09, wherehy he was hetd 

on the basis of higher qualification, 

upon the ludgment of this Cou.t, 

rx (2011 SCMR 219).

As against it, learned Additional Advocate General kpk. Mr. Haveed

;•

. ;■ AHliur iChan, strongly contends that benefit of earlier judement dated 12, 5.2009,

ATt.ksf^'E'D

V'i^yierlnronrts ni 
upronrt: r::>ij|-: ■’a!ii?C=’=’

. HSUAMABAn

■i

* ^

.. :'.7-
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THE KHYBER PAKHTUNt 

arrears on advance inc\
QUALIFU

(KHYBER PAKHTUN^

[first published after having re 
the Khyber Pakhtunkhwa in U 

(Extraordinary),dd
\

a1
the payment of arr^to cease 

advance increments on highe

advance increments htWHEREAS ,
Government employees on the basis of acq\ 

and above the prescribequalification over 
time;

I ‘V

ial Government vide Notification No. (PRC)l- 
discontinued the scheme of advanceand whereas the Provincia. . 

1/2001, dated 27.10.2001, had already^ 
increments on higher educational qualification;

to financial constraints, it is not possible for Provincial
accrued from the saidand whereas due

Government to pay the claimed and unclaimed arrears 

increments;

It is hereby enacted as follows:
(1) This Act may be called 

Advance Increments
1 Short title, application and commencement.-
the Khyber Pakhtunkhwa Cessation of Payment of Arrears 

Higher Educational Qualification Act, 2012..
on

on
It shall apply to all the employees of the Provincial Government who 

,mied to received advance increments on higher educational qualification.
were en

and shall be deemed to have taken(3) It shall come into force at once 
effect on and from 1^‘ day of December, 2001.

Cessation of payment of arrears on advance increments on higher 
\ .• n,r nllificatiL -d) Notwithstanding anything contained m any
educational ^ ^ Tribunal or Court including High Court or



#

f letter office memoranda, notification, instructions and otherpursuanee of any order, letter ot memomnda,
instruments issued before 1.12.2U ; . jeei^ed to be non-existent,

ss.pl. c». .1 P.B.- - ■
m-i Anv order made, instruction issued, decision, judgment or “der of

c.l» o. tS I—i.*. ;'.sr“pS r£”..
"IS—r„ ™

EirS tdlStS .“idV P.W .nd *.« "«1« “■
the recipient Government employees.
, O .1 rlifficulties — If any difficult arises, in giving effect to the

p„.i.siit ^ <=—>
deem just and equitable.

Advancfirc—oSS
Pakhtunkhwa Ordinance NO. I of 2012), is hereby repealed.

of Arrears on
4.
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/ Before the Honorable Khyber PAkhtunkhwa Service Tribunal

Peshawar
I

CM No. 85/2020
IN

Appeal No. 1276/2007
Muhammad Bashir .....Applicant

VERSUS

Accountant General and 3 others Respondents

SERVICE APPEAL
/

y

/
i Index

Sr.# Description Page No’s Annexure

1 Comments/Reply 01 to 03

2 Copies of Khyber Pakhtunkhwa Cessation of 

Payment Arrears on Advance Increments oh 

Higher Education Qualification Act No. IX of 

2012

04 to 06 “A”. •••

3 Copy of order of Honourable Tribunal dated 

30-01-2013
07 to 08

4, Judgment of August Supreme Court of 

Pakistan dated 29-08-2013
09 to 11 “C”

4 Copy of the order dated 18-12-2019 of 

August Supreme Court of Pakistan
12 to 13 “D”

;
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar'i

CM No. 85/2020
IN

Appeal No. 1276/2007
.ApplicantMuhammad Bashir

VERSUS

RespondentsAccountant General and 03 others

SERVICE APPEAL

REPLY TO APPLICATION DATED 09-02-2021 FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEMENTATION PETITION IN THE LIGHT OF
lUDGMENT/QRDER DATED 28-11-2019 PASSED BY SUPREME COURT OF
PAKISTAN IN CP NO. 5128-5130 OF 2017 ON BEHALF OF RESPONDENTS
NOS. 3&4

Respectfully Sheweth;-

Reply to Application on behalf of respondents are submitted as under:-

Preliminarv Obiections:-
1. That the applicant has no cause of action to file the instant application.

2. That the judgment of Honorable Tribunal has lost its efficacy for the purpose 

of implementation by clear intendment through sections 1 & 2 of Khyber , 

Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on 

Higher Educational Qualification Act No. IX of 2012.

3. The Act was passed by the Provincial Assembly and assented by the 

Governor Khyber Pakhtunkhwa. The answering respondents are bound to 

obey the will of the legislature & cannot deviate from any provision of 

enactment.

4. That the instant application is time barred. Hence liable to be dismissed.

’ 5. That the instant application is against the notification dated 27-10-2001
whereby, the basis of the claim of applicant stood erased. In the year
2012 the Khyber Pakhtunkhwa Cessation of Payment of Arrears on
Adyance Increments on Higher Educational Qualification Act No. IX of
2012 was promulgated which was made retrospectiye from 2001. Hence,
the instant application is liable to be dismissed on this score alone.



6. That the instant application is not maintainable in its present form.

7. That the applicant has filed the present application just to pressurize the 

respondents.
' %

8. That the Honourable Supreme Court of Pakistan suspended the
impugned judgment on 18-12-2019 regarding the Advance Increments
on account of higher qualification in CP No. 397-P/2017, 409-P/2017,
420-P/2017,72-P/2019 & 733-P/2019,

9. That the applicant has not come to this Honorable Tribunal with clean hands.

10. That the applicant is estopped to sue due to his own conduct.

11. That the instant application is not maintainable due to non-joinder and mis
joinder of necessary parties.

12. That the instant application is against the rules and policy of the 

Government.

IS.That the respondents seek leave of this Honorable Tribunal to raise 

additional points at the time of arguments.

Factual Obiections;-

1. That Para No. 1, of the application relates to record.

In reply to Para No. 2, of the application it is submitted that the judgment 
of Honorable Tribunal has lost its efficacy for the purpose of 

implementation by clear intendment through sections 1 & 2 of Khyber 

Pakhtunkhwa cessation of payment of arrears on advance increments 

higher education qualification Act No. IX of 2012. Further, submitted 

that due to the promulgation of Khyber Pakhtunkhwa cessation of 

payment of arrears on advance increments on higher educational 
qualification Act No. IX of 2012, and the implementation application No. 
49 of 2012 in Service Appeal No. 506 of 2009 titled Muhammad Haroon 

was dismissed in view of sections 1 & 2 of Khyber Pakhtunkhwa 

Cessation of Payment of Arrears on Advance Increments on Higher 

EducationaT Qualification Act, 2012 on 30-01-2013 by this Honorable 

Tribunal and Mr. Muhammad Haroon had filed Civil Petition No 360 of 

2013 before the August Supreme Court of Pakistan against the order 

dated 30-01-2013, passed by this Honorable tribunal and leave to appeal 
was refused and petition was dismissed on 29/08/2013. (Copies of the 

Act of 2012, order of this Honourable Tribunal dated 30-01-2013 & 

Judgment of August Supreme Court of Pakistan dated 29-08-2013 

annexed as Annexure “A”, “B” & “C” respectively).

2.

on

are
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3. In reply to Para No. 3, of the application it is submitted that the 

Honourable Supreme Court of Pakistan suspended the impugned 

judgment on 18-12-2019 regarding the Advance Increments on account 
of higher qualification in CP No. 397-P/2017, 409-P/2017, 420-P/2017, 
72-P/2019 & 733-P/2019. Hence, the instant application may please be 

sin die adjourned till the final decision of Honourable Supreme Court of 

Pakistan. (Copy of the order dated 18-12-2019 is annexed herewith as 

Annexure “D”).

Keeping in view of the above facts and circumstances it is 

very humbly prayed that the instant application may please be 

dismissed.

0

SecretarysP 
Khyber Paknl 

Veshawar 
(Respondent No3i

^ecrefaiy E&SED 
hyber ralditunkhwa 

Peshawar 
(Respondent No.4)

lancei
nkhw^
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KHYBKR IPAKHT-UKKlgWAh

Published by Authority
PESHAWAR, TUESDAY. 15TH MAY, 2012.

•PROVINCiAL ASSEMBLY'SECEETAEIAT 
KHYBER PAKHTtlNICHWA 4

ndtifioation
Bated Peshawar, the 15tli May, 2012.

No. i PA/Khyber PaHhtu.nkhwa/Bills/2.012/20711.-The. Khyber Pakhtunkhwa 
Cessation o1 Payment of Arrears on Advance Increments on Higher Educational Qualification 
Bill, 2012 having been passed by the Provincial Assembly of Khyher Pakhtunkhwa on 8**’ May, 
2012 and assented to by the Governor of the Khyber Pakhtunkhwa on 11'" May, 2012 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa,

THE ICHYBER PAimTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION

ACT, 2012.

(ItOHYBER PAKHTUNIfflV/A ACT NO. DC OF 2012)

(fjrstpubIis]!edafter]j!iviiigreceimtLea:ssBnt.oltbBQoveruorofaieiaiyber
PfilcbtuuJdiwa hr the Gazette of ihe KhybevPalrhtimMiwa 

(Kxtnordiuary), dated the-15“'May, 2012).

i
ii

1

; •«

ANt

ACT
to cease the payment otmcars accm^i^m iccomt of advance increments on

higher edncatlanal- qiiaiHication.'

WHEREAS advance increments'have been granted to cw'jtaln Proviiieial 
Goveniment employees on the basis, of acquiring or possessing higher educational , 
ciualification over and above the prescribe eriticatioual qualification from time to ^ 
time;

893

I

!

.3'



^ “ •

•R PAKHTUNKHWA GOVERNMENTGAZEtTE, EjCTRAORDlNARY. 15th 171/^^2012.'■■ J■

^^EREAS tUe Provluclal Govenineiit vide Notification No. (PRC)l- - 
1/^001, tlatetl E7.10.2001, had already discoiitiliued the scheme of advance 
iiicremeuts on higher educational qualification; •

AND WHEREAS due to fiuaucial constraints, it is not possible for ProvinQlal 
Govenimeut to pay the claimed and niiclaiuled.’aiToars accnied from the said 
increments;

It is hereby enacted as lollows:-

Short title, application, and commencement.— (1) This Act may be called the 

IQiyber PalOituuldiwa Cessation of Payment of Arrears on Advance Increments-on 
Higher Educational Qualification Act, 2012.

■ ^ ■ 'i .

It shall apply to all the employees of the Provincial Government, who
were eiRitled to received advance iucreinents ou higher educational qualification.

/ 
i

It shall come into force at once and shall, be deemed to have takeu ’ 
elfect ou and from day of December, 2001.

Cessation of payment of arrears on advance Increments on higher- 

educational qnaUficatloH.—(1) . Notyrfthstandihg anything contained in any 
decision, judgiiicut and order of any Tribunal or Court including High Court-or ' 
Supreme Court of. Palcistaui lor the purposuoi auy claim for paynieut of arrears on 
account of advance increments bu.higher iCdUcational qualification sanctioned in 

V pursuance of auy order, letter, office memoranda,, notification, iustmetions and 

r ■ other instruments issued before 1.12.2001* such orders, letters, office memoranda, 
notifications, instruccions and other lusti-vuueuts. shall be deemed to be nou- 

: existent, ceased or revoked and no further claim whatsoever on the basis of these 
msti-umeuts shall be entertained and all'cases in respect of such claims pendind
In any Court or Tribunal iucludiug; High Court and Supreme Court of Paldstan 
shall stand abated. > .

1.

h)
. 9u.

au, Coml or 

v'aMy

recoverable from the recipient Government employees. and shall not bo

*• . *
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,15th MAY, 2012. 895

pro\nsionroJtliir\^ff'^*/®®'r ,‘itMicnIt arises, in giving effect to the 
dwjn jiist and eiiiUtablc!*^ roviucial Government may make such orders as it may

9
tr

4. Pa^tunkbva Cessation of Payment of Arrears on
Pa!ditniilfh.xL n Higlier Educational QualHicattou Ordluaiiee, 2012 (lOiyiier 
i cildituulciiwa. Orduiance NO. I of 2012), Is hereby repealed.

BY ORDER OF MU, SPEAJtER

PROVINCIAL ASSEMBLY OF KHi'BER 
PAKHTIINKHWAl

JVk
1

(AMANOLUU)
Secretaiy*

Provincial Assembly of Khyber Palchtimldiwa

PrlHlcdhutl piibllsIied by the Manager.
Slaty, t Pig, Dcjitt., KliyhcrPaWituHl^nvtt, Pissliaivar

j
3

I

■ •
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Implcmciilntioii Application No H ’^.L---- o* 2012.

ci
I

INn.v^;
• -■/ 77? r Service Appeal No 506 of 2009. 

Cl3'<52-7£.1<^

Miiliammad Maroon S/0 Haider Klian, (Gx PTC teacher). C.T Government 
l ligh School Sirikoti Tchsi! Ghazi District Haripur. R/O Village Billali, Post 

OlTico SirikcH, Tclisil Gliazi District Haripur.

-Cl»

Peliliuucr

VDRSUS

Officer, Elemcnlaiy A; Secoiidaiy Education1 lixeculiye Disirlci
Depnrtmcnl District Haripur.

2 District Coordination Ofnccr. Haripur,

3 Dislrici Accounts Olliccr, Haripur.

•1 Director of (Glemcniary & Secondary Education) Department, Khyber 
Pakhlunkhwn Peshawar.*

Gtn-cniincul of (Plcincniury iVi .Secondary f-ducation).5: .Secaiary U'
Ucpartincnt Peshawar.

Government of Kliyber Pukiittinkhwa through Secrct.ny 
Finance DeparlmciU Peshawar.

6 Secretary to

Respondents
Ck 'A

Wi%-Hsi PETITION I'Oli IMPLEMENTATION OF .lUDGMENT 
DA-rEI) 12/05/2009 PASSED IN SERVICE APPE.-VL NO 51IC. 
OF 2009 BY THIS IIONOURABI.E TRIlUINAL WHEKCHV 
PEITriNF.R HAS GRANTED SIX (Oti) ADVANCE 
increments OF M.A MT I'M EFFECT FROM IS/10/199-I 
Al.ONGWTl'II ALI.BACK BENEFITS!*

Scanned hv rnrivSenn
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Ig the Supreme Court of Pakistan

(Appellate Jurls(hction)
*

Present;
Mr. Justice Anwar Zaheer Jannall 
Mr. Justice Khilll Arif Hussain
Mr. Justice Ijai Ahmed Chaudhrv

Civil Petition No.SfiO of 2013:
(on appeal (rom Judgrhent pl KPK Service Tribunal. Peshawar

passri In Implementation Petidon No.49/2012)dated 30.1.2013,

Muhammad Haroon ..iPetItioner

VersusExecutive District Officer, Elementary a secondary Educsticn Dept. Harlpur. etc

in person.

Mr. Naveed Akhtar Khan, AddI.A.G. KPK.
Mr. Saeed-ur-Rehman, ADO (Edu.). Harlpur.

29.8,2013

Petitioner;.

For official respondents:

Date of-hearing:

uinGMENT

nder Article 212(3) of the.AnwarZahecrJamilU:: By thls/petltion u
instijutlon of dslemlc Republic of PaEltten, 1973, leave to^^ appeal la aought by

' ' ^ againat the order dated 30.1.2013, passed by the

T,

» ,K i ;2

jf^e^itidner Mohammad Haroon
PeEhjunhhwa service Tribunal, Peshawar (In short 'the Trlbuner,, whereby

^ k iplembptatlon application No.49/2012, In service Appeal No.506/2009, was

ns-l'& 2 of Khyber Pakhtunkhwa Cessation of Payment of

!
'■i

■

-rt

^IsnvlMed in view of sectlo 

^Rra^rs bn Advance increments on

er Pakhtunkhwa Act No.IX of 2012).

Higher Educational auaUflcatlon Act, 2012

1 S .1;

'I
IbnjtLe eacUer ludgment of the Tribunal dated 12.5.2009, whereby he was held 

i;ie:n|l^8d fo'rfthe

Vya have haard the arguments of petitioner. He has placed reliance

■ ji
t benefit of advance Increments on the basls.of higher qualification.

he has also placed reliance upon the judgment of this Court, 

. ATly.iir.Rphman ChaudhfV {2011SGMR 219).

!:■

itPqi'.ttbis purpose,

1. pfA CbfDoratlpnjy

As against it, learned Additional Advocate General KPK, Mr. Naveed
3

i
Htar khan, strongly contends that benefit of earlier judgment dated X2.5.2009,* Al ■ji att;

.«,*rlnionrt«nt
^ r.auf ■ 
lSL.AM^8A^

■I

uprnn
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.1

through Implementation application No.49/2bU filed before the Tribunal, 

be allowed to the petitioner in view of the clear language of section-1 of Khyber 

Pakhtunkhwa Act No,IX of 2012, which has made; Its 50ction-2 applicable with 

retrospective effect from 01,12.2001 and, thuf, made the said judgment 

unirhpiementable.

cannot

4. We have considered the above noted submissions made before us by 

the petitioner and the learned Addl. A.G KPK and seen that Indeed as per judgment 

of the Tribunal dated 12.5.2009, the petitioner was held entitled for the benefit of 

advance increments on the basis of his higher qualification, but such judgment has 

■ lost its efficacy for the purpose of implementation by clear Intendment through 

sections 1 and 2 of Khyber Pakhtunkhwa Act No.IX of 2012, which read as.under:-

'l. Shart.tUie, application and camrnenccment. - (1) This Act may be called 
the Khybder Pakhtunkhwa Cessation of Payment of Arrears on Advance 
Increments on Higher Educational Qualification Act, 2012.

It shall apply to all the employees of the Provincial Government, who 
were entitled to received advance Ir^cremehts on higher educational qualiDcatlon.

It shall come Into force at once and shall be deemed to have taken effect 
on and fjrom day of Decernber, 2001.

(2j

{3)

.Z. ! Cessation of payment of arrears on advance In^ements on higher
d * t* *

redocatliiinal qualification.— |l) NolwlUwtandlng anything; contained In any

/deelslovjudgment and order of any Tribunal or Court loctodlng High Court or 
I: ^ ■ puprem^ Court of Paklsian, for the purpose of any claim for p^wnent of arr^rs on 

; ■ uccounC of advance.Increments on higher educatlorval qualification sanctioned In 
jiWfsuanjce of any order, letter, office memoranda, notification, instructions and 

lother Instruments issued before 1.12.2001. such; orders, letters, office 
j memoranda, notifications. Instructions and other Instruments shall be deemed to 
be'noni|Exl$tenl, ceased or revoked.and no further claim whatsoever on the basis

i; i .

• i: (
.?

;

t

i:: :.t.•••
■ J

i Of these Instruments shall be entertained and.all cases in respect of such dalms 
pending In any Court or Tribunal Including High Court and Supreme 
Paklitai> shall stand abated.

.(2) .

r--: ; i Court of

5• me order made, Instruction Issued, decision, judgment or order of any 
1 Including a High Court or ,the Supreme Court, Implemented

, lmmed!6leJy before the commencement of this An, shall be deemed 
vValldly made. Issued and Implemented by the date of

ti;-:

to have been

commencement of this Act,
and-any amount already paid there-under on 
arrears thereof shall be deemed to have been 
rpcpverable from the recipient Government employees;-

auount of- advance Increments or i
■V

validly paid and shall not bei
1

Attested
i
i-' f\Tt f

Uprorr^M. ■
or*

r;
't
;i
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5. A bare reading of the above sections from Khyber Pakhtunkhwa Act

No.lX-of 2012 makes It
crystal clear that whatever benefit the petitioner was

claiming through the judgment
dated 12.5.2009, has been nullified by the 

leglsJSture through dear Intendment In unequivocal terms, while vires of the said

Act have not been challenged before any forum.

6. This being the po'sltlon, leave to appeal Is refused and this petition is

r,
I

Sd/- Anwar Zaheer JamaJi.J 
Sd/- Khilji Arif Hussain,J 
Sd/- Ijaz Ahmed Cha 

be Tru
ij (P

fo/pe§art

a02 Certifiecr-4f],

22 t1/UA
cP g> QniMorSn tpriHprv*

rannu Coi»'» u '.iMaiaix 
ISLAfViAB^D/0
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(Vn C.P. 409.p/20i71
to C.P. 42a.p/20l7) 
fui C.P. 733-P/20lsi 
P-T CJ>. ?33.p/cciig)

Hes|KindeBt^s) 
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« %

k

•' ?-ilcthert

F<w' Ihc. pctit:ciicita\ 
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D;.\lc cf Hearing

■X.U.

15.ia.20l0

aBDKE
UMAR ATA HANniAl*^^.— luramcd AddlXionai 

AdvxKriitc Gcncnil submits. Uuvt Utc cutitlcmcnt lo addidonnl 

inarcmails an account, of hif^hcr qUAlificnUona wxrc granted 

to cntplovccs of the Protiitciiil Govcrruiicnt vide I^oUfication - 

dated 11.0S.I99L Hint entitlement'was, revoked by a

•/
r

•■ ■

i-} f.fl

>
T.

FI
‘

■ -Fi- "
. •-: i-4**’

/FNotification dated 27.10.2001. This withdrawal ot cnUtlcmeivt ■■
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&ESHAWARiiU:'

i------ of 2017Service appeal No —
SHUJ.IAH ALI S/O SHAH ZAMAN SST TEACHER GHS Hari Khaiter Abb^^ 
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i

ir APPELLANTm
VERSUS

i. Accountant General KPK Peshawar
District Comptroller of Accounts Abbotiabad 

T Government of KjPK through Secretary Finance Departmejil Peshawar 
4. Ciovernment of kpk Through secretary (Elementaiy & Secondary Education), Department

Peshawar Respondents
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f BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL■y

P PESHAWAR -■......
s

of 2017Service appeal No
SHUJJAIi ALI S/O SHAH ZAMAN SST TEACHER GHS Hari Khaiter Abbottabad 
RJO VILL HAVELIAN MOHALA AST AM ABAD TEHSIL HAVELIAN DISTRICT

if mi f:
Vi m ABBOITABADI APPELLANTIi' VERSUSP m' 1. Accountant General KPK Peshawar

2. District Comptroller of Accounts Abbottabad
3. Goyermncnt of KPK through Secretary Finance Depaitment Peshawar
4. Governinent of KPK Through secretai7 (Elementary & Secondary Education), Department 

Peshawar

i II’I tI iT,
I

Respondents
I

APPEALj.

Under section 4 of KPK sei-vice tribunal ACT 1974, AGAINST the 

impugned action of respondent no 2 which is also without 

issuance/passing of any official order passed by any competent 

authority nor given any notice to appellant ,in respect of deduction 

/rccovery/merge of one advance increment out of 3,one was merged 

in scale of revised step and 5000/ deducting as arrear out of 6^110 

arrear per month from the salaiy of the appellant with effect 1-2- 

2017, these increments were granted in pursuance of the judgment 

dated 12-5-2009 pronounced byKPK serviced tribunal Peshawar in 

appellants individual service appeal which attained its finality too.
The impugned deduction recovery/merge is unconstitutional, 
contempt of court, without law full authority arbitrary, perverse, 
discriminatory, against the principal of natural justice and ineffective 

upon the appellants rights of advance increments, granted by 

competent court of law and acceptance of department appeal which is 

still pending without response

i

'iI

K'

f-
5

i

PIU.YER
On acceptance of instant service appeal, impugned rJis&ia/ in respect 

ofrecovery/ deduction /merging 1 advance increment out of 3, 
increment was merged in pay scale revised/ecovery of the arrear may

one



z
please be set aside and in case amount recovered /deducted from the 

salary of appellant, may be ordered the refund of same and continue 

s recovery /deduction /merging if any may also be suspended till the 

final disposal of titled service appeal and may please be imposed 

heavy cost against the responsible respondents.
Respectfully Sheweth

f
i a

mr
14

i

Ei fef.t
t

f' FACTS
1- That appellant is a school teacher ,he is now working as SST 

teacher (BPS-16), IN THE YEAR2010 he was granted 4 advance , 
increments and arrears of (MA/MSC) AGAINST CT, post in 

which I attained 3 increments out of 4^one was merged in step of 

scale revised ,on the basis of acceptance of his seiwice appeal by 

this honourable tribunal and passed consolidated judgment of 267 

cases on 12-5-2009 in main service appeal no 1276/2007 on where 

upon respondents did not file their appeal before supreme court 

yet, and now it attained its finality . Copy of consolidated passed in 

main service appeal no 1276/2007 onl2/5/2009 is annexed as 

Annexure”A”.
2. That according to the judgment of service tribunal dated 12-5-2009 

respondents not only granted 04 advance increments of (
MA/MSC) and revised the pay of Appellant, but also paid the 

entire ai*rears to the appellant .After that respondent no 3 issued a 

letter dated 15/12/2010 for recoveiy of to advance increments 

contrary to the judgment of Apex court as well as service tribunal 

copy of letter dated 15/12/2010 is annexed as Annexure^B”
3. That appellant was being given /granted his salary without any 

deduction / disturbance fi*om the respondents up to 30/1/2017. 
When the appellant was promoted on SST from BPS-16 TO 

BPS 16 and in the fixation of pay respondent no 2 without any 

notice given to the appellant or without formal/ official; written 

order and unde! /r any legal reason deducted/ recovered/ merged 

one advance increment is replaced in pre mature from BPS-14 TO 

BPS-15 which have to award 30/5/2014 but cannot granted in light 

one advance increment deducted and 5000 is recovering as arrears

W:

i w"
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I
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per month out of 66110 arrears which had been paid on judgment 

sei-vice tribunal inrd,he light of supreme court with effect
fromi/2/2017 to teli now. Copy of pay role i-cgistcr fOr tUc or 

Feburary 2017 BPS 16 TO JUTSIE 2017 Is annexed as annexure

4. That the deduction came into knowledge of appellant on 5/3/2017, 
under the severe illegal action of respondent no2, submitted his 

depai'tment appeal dated 17/3/2017 thi'ough registered post to 

respondent no 1 which is still pending without any response after 

passing the statutory period of 90 days, copy of departmental 

appeal and receipt of registered is annexed as annexure “G’ Hence 

this appeal inters -alia on the following ground and appellants 

appeal is within 120
5. days fi’om the submission of his departmental appeal.

GROUNDS

a. that appellant under the law was entitled to 3 advance increment out 

of 4 advance one was merged in scale revised and arrears, 
respondents, no2 was not at all have power to deduct / recover / 
merge one advance increments out of 3 increment and recover the 

arrears, which were granted to the appellant by a competent court of 

law (service tribunal) while all concerned respondents amongst 

other were not only arrayed as party .in service appeal but they 

contested the case and they were not filed their CPLA against the 

judgment of service tribunal dated 12/5/2009 apex couif yet thus it 
attained finality.

b. that if respondents have any objection / reservation on the judgment 

of service tribunal is respect of no of increments , it was incumbent 

upon respondents to have approached Supreme Court by filing 

petition against the judgment of service tribunal dated 12/5/2009 

but they cannot be changed the nature of judgment as deducted by

§•s

i
1iMI

apex court 2041 lOPLC (C.S)590 •

ipf .
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|l C- ITiat the order dated 12/5/2009 passed by service tribunal was 

implemented by the respondents in letter and spirit and under the
doctl'ine o f locus pocnitcntiac the? r«spondonts

with draw benefits once it was implemented (PLD 1991 SUPREME 

COURT 973).
d. 1'HAT the appellant while contesting for his right of 4 advance 

increments before the service tribunal never ever suppressed any 

fact from the learned tribunal and respondentsA

i
IXfrmh

XXOC •SX^titit0c2I”t
II

1
■4

HM
i
i |V.'

■ii-

e. That before passing the impugned^'^-Hok^of respondents no notice 

whatsoever was given to the appellant and the and the appellant is 

unheard.con

f. Thai judicial system will be ruined if respondents would be left tree 

to act upon against the judgment of learned service tribunal, thus 

respondents are bound not to change the spirit of the judgment 

creating any kinds of self made illegal complication and letter 

datedl5/12/2010
(annexure D) issued by respondent no 3 is lying under question 

mark.
ff.

g. ■fhat^^^'^^^>' Tespondents is apparent activity of serious contempt of 

the j udgment of honour able ,tribunal and tried to the reopen the 

same matter which are finally decided by the supreme court of 

Pakistan.

tw1$

ii

5
4
if

3

1

I

h. d’hat the of respondents is admittedly arbitarary capricious
unjust aiid/gainst all norms of justice and against tribunal 

judgment and order.

i. That the involved matters in the instant appeal is relating to pay and 

under law limitation did not run in such matters.

I
F
f

I

i

j. That it is an admitted fact that under question illegal action is the
matter of great public importance.
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f; p^appellant, is once again dragged into litigation, his claim of 

■iS^ce increments have been solved completely, the conduct of 

■ -|lteiespondents is contemptuous and as such requires indulgence 

.O&is honourable court by awarding appropriate cost to the 

idents as decided in the judgment dated 12/5/2009 by 

rable tribunal at pai'a 07.

tt,. ,

M i'

- m
■r

ftis therefore respectfully prayed that on acceptancve of instant';4fV •

•I# > <■

appeal, impugned action in respect of recoveiy / deduction 

'^taerged of one advance increment out of 3 advance increment in 

l^l^lace of one pre mature increment of upgradation BPS 14 TO 
^^S-15 on 30/5/2014 be granted with arrears and 5000 recovering 

?^f^arreai-s per month out of 66110 an-ears may please be set-aside 

in case amount recovered / deducted from the salary of 

^^pellant, may be ordered the refund of same and continue 
^^;wvery/ deduction if any may also be suspended till the final 

^^posal of titled service appeal and may please be imposed heavy 

against the responsible respondents. Any other relief for which 

appellant is entitled, and the same is not asked / prayed 

^Js^ifically, may vei7 kindly be granted in favour of^raellant

INTERIM RELIEF
therefore prayed that deduction of recovei7 of one advance 

^'^uicrement of MA/MSC 5000 recovering as arrears per month out 

S^sf.'of the 66110 arrears may also be suspended till the final disposal 

of titled serviee appeal ^
ililTED
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/ Before Service Tribunal KPK Pe^j^y^a^ v
’*' ."f i f* * y'** *

Service Appeal No_tJS^l€^^fip|4 

Bashir Ahmed S/0 Abdul Haq SCT GHS Khushala MaHs^r^wO

/.

5 l<“3102 Kunj Kehal Tehsir& District Abbottabad ;
;

Appellant

1. Govt of KPK through Secretary Finance Deptt: Peshawar
2. Accountant General KPK Peshawar
3. District Accounts Officer Mansehra
4. District Education Officer (Male) E & S Education Mansehra
5. Govt, of KPK through'Secretary Elementary & Secondary Education 

Deptt: Peshawar

VERSUS -•..V

. #

A

r
Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A in BPS-16.

These increments were awarded to appellant on 14-1-2010 entries were 

made in service book as per Judgment of,Honourable KPK Service Tribunal 
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of 
Judgment passed by Honourable Supreme Court of Pakistan in CPLA No. 
525, 526 of 2007 & CRP No: 216 & 217 of 2007.

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent!

No. 01 to Respondent No. 02 for Recovery of two advance increments is 

Spaiirf absolutely illegal against the Judgment of Honourable Supreme Court of
Pakistan passed in CPLA No. 525 & 526 of 2007 dated 19-07-2007.

/

T ag7
■/This letter is against the settled law of Apex Court In Reported Judgment 

Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR 

219)
7

0.KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of
recovery of 2 advance increments from the appellant.

fl.c-3UDmiTLeO

f



i

-cat
tin; •

* . 4l irrecl

• ^
/ Before Service Tribunal KPK Pe^hawari'

13 ^'

Bashir Ahmed S/O Abdul Haq SCT GHS Khushala Mansehra R/0 

K-3i02 Kunj Kehal Tehsii & District Abbottabad

Service Appeal No.

!)

Appellant;

VERSUS
i' y-

1. Govt of KPK through Secretary Finance Deptt: Peshawar
2. Accountant General KPK Peshawar

3. District Accounts Officer Mansehra

4: District Education Officer (Male) E & 5 Education Mansehra 

5. Govt, of KPK through Secretary Elementary-& Secondary Education 
Deptt: Peshawar

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A In BPS-16.

' These increments were awarded to appellant on 14-1-2010 entries 

rnade in service book as per Judgment of Honourable KPK Service Tribunal 

in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of 

Judgment passed by Honourable Supreme Court of Pakistan in CPLA No. 

525, 526 of 2007 & CRP No. 216 & 217 of 2007.

were

Appellant in person and MrJaved Ahmad, Supdt: aiongwith

WrittenMr.Muhammad Tahir Aurangzeb, G.P for respondents present, 

statement submitted by respondents No.2 & 3 wherein the demand of 

appellant is statedly met with. In view of the afore-stated 

appellant submitted application for disposal of his appeal.

Since the claim of the appellant has been

situation,

met with as stated in
the written statement as such the appeal is dismissed as withdrawn . File
be consigned to the record.

AIMNOUNCEO
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Before Service Tribunal KPK

Bashir Ahmed S/O Abdul Haq SCT GHS Khushala Mansehra R/O 

K-3102 Kunj Kehat Tehsil & District Abbottabad

Service Appeal No__

J

r Appellant

VERSUS

1. Govt of KPK through Secretary Finance Deptt: Peshawar
2. Accountant General KPK Peshawar

3. District Accounts Officer Mansehra

4. District Education Officer (Male) E & S Education Mansehra
5. Govt, of KPK through Secretary'Elementary.& Secondary Education 

Deptt: Peshawar-

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A in BPS-16.

These increments were awarded to appellant on 14-1-2010 entries were 

made in service book as per Judgment of Honourable KPK Service Tribunal 

in Service appeal No. 682 of 2008 dated 12^05-2009 on the basis of 

Judgment passed by Honourable Supreme Court of Pakistan in CPLA No. 
525, 526 of 2007 & CRP No. 216 & 217 of 2007.

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent 

No. 01 to Respondent No. 02 for Recovery of two advance increments is 

absolutely illegal against the Judgment of Honourable Supreme Court of 
Pakistan passed in CPLA No. 525 & 526 of 2007 dated 19-07-2007.

This letter is against the settled law of Apex Court in Reported Judgment 
Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR 

219)

0KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of
recovery of 2 advance increrrients from the appellant.

tic-iuDiniUca
f loa.
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PRAYER

On acceptance of INSTANT APPEAL the respondent be graciously directed 

to fix pay of appellant in BPS-16 with 4 advance increments of M.A which 

awarded to him in BPS-15 on 14-01-2010.
■ i

were

Kindly the Letter No. FD(SR-l) 2-123/20i3 dated 15-12-2010 be declared 

illegal and ineffective upon the rights of 4 advance increments of MA to

the appellant.

Respectfully Sheweth

FACTS

1. That Appellant was inducted in ,service as CT teacher on 15-10- 
1985 and is workings against SCT post, attained his higher 

of M.A o:n 10-07-2000, over and above prescribedqualification
qualification of post held and Appellant due to his entitlement of 

increments of his higher qualification, of MA, filed04 advance
Service Appeal No 682 of 2008, before Honourable Khyber 
Paktunkhwa Service Tribunal Peshawar, which was accepted 
12-05-2009 at Camp Court Abbottabad, whereupon respondents 

did not approach to the’ Honourable Supreme Court of Pakistan to 
file their C.P.l.A against the said Judgment yet, and now it

on

attained its finality. Copies of Service Appeal and re.Levant pages
as "Annexure A & B".of Judgment dated 12-05-2009 are annexed 

That after completing necessary legal formalities, respondents 
14-01-2010 implemented the judgment of Horiourable Khyber 

Pakhtunkhwa Service Tribunal Peshawar and granted 04 advance 
of MA with effect from 10-07-2000 to the Appellant-

onA^-

increments
copy of implemented arrear bill and relevant pages of S/Book

.. annexure C & D.
3. The Appellant on promotion from CT (BPS-15) to SCT (BPS-16)

01/03/2013.- Submitted the case of Fixation with 4 advance

increments of MA to DAO Mansehra.

on

District Accounts Officer is denying and reluctant to do so and

in Fixation in BPS-16. The 
D.A.O Mansehra,

insists to recover 2 increments
application for this purpose is still pending in 
The appeal .against it is submitted to Accountant General KPK 

Peshawar on 18-08-2014; copy annexed at E & F.



1

The appellant was awarded 4 advance increments of MA 
14-01-2010 on the basis of Final Judgment of Kf>l< Service Tribunal in 

service appeal No 682 of 2008 dated 12-05-2009.

on
4.

promoted from CT (BPS-15) to SCT (BPS-16) w.e.f
the appellant was 
01-03-2013. Copy annexed as Annexure (G).

5.

Respondents are reluctant to fix pay in BPS-16 keeping the 4 advance 

increments of MA intact with which Appellant is already drawing his

pay in BPS-15.

GROUND

That the learned KPK Service Tribunal has power to implement its 

Judgment under KPK Service Tribunal Act 1974.
(b) The Respondents are bound to the Judgment of KPK Service Tribunal 

appeal No. 682 of 2008 dated 12-05-2009 in letter and

, (a)

in Service
spirit. Their denial is against the law, contrary, Capricious and against

the Judgment of the court.
Their act of denial is against the judgment of H/ Supreme Court of 

Pakistan in CPLA No. 525 & 526 of 2007.
(c)

rp^pnndents have restored the 4 ^ance 

v/ increments of MA of more than 77 Teachers of Mansehra on
Furthermore the, (d)

different occasions under Letter Wo-.
increments dt Peshawar 30-09-2013(i) v/SO (B & A) 1-16/109/ Advance 

(22 Teachers of Mansehra)
^ 1^16/109/ Advance increments dt Peshawar 17-06-2014

(ii) ■ SO (B & ____
^ (27 Teachers of Mansehra)^

(B & A) 1-16/109/ Advance increments dt Peshawar 02-09-2014
(iii) SO

(28 Teachers of Mansehra]

of fhp^P tPachers is fixed.with 4 advance increment of MA and
The pay_________
entries are made in their service books.

1 and 

in BPS-
The appellant has same, case and being dealt with discrimination 
injustice. Respondents be directed to fix the pay of appellant ■
16 keeping the 4 advance increments of MA intact i.e without

deduction. __

(e)
%

7)
\ Bashir Ahmed

wi'A''
Appellant
In person



BEFORE THE KHYBER PAKHTUNKHWA, SER"^JrT^^3^AL
• -< ■\

PESHAWAR. g~.i ;I-'--- •

•' C'1349 of 2014..APPEAL No:

Mr. Bashir AlutiaclAPPELLANT:

KJiyberGovernnient ; of .: 
Paldidinkhriwa.

^T:RSUS:

RESPONDENT No. 2 & 3.REPLY FROM:

Respectfully Shewetli:
FACTS:
No comments from answering 

Respondents.
Correct.
Incon'ect. (i) The A]:)]:>elku'it submitted 

his Service Book for die 

fixatioiiAiudlentication ol liis [)Hy- 
inciusive of 4 advance increments on 

acquiring die (|iiahrication (>[ MA 

bdore the Pay Fixalioii Cell of the 

office ol' Re.spondent No.2. Tlie Fay 

Fixation Cell did not agi'ee with the 

claim of Ai)pelhmt., at diat time, iind 

iillowed 2 advance increments on .said 

qualificadon, appiu'ently, in terms of 

Finance Depiu'tment letter <lated 

l.V12/2()I0 (exhihiO, as against die I
..advance.increments demanded by die

Appellant :
(ii) This Respondent hasjnow, issued 

"Vv/ Pay Slip to die Appellant (inclusive of 

4 advance increments) in the light of 

Itonorable Supreme Court of Piiki^an
fudgment dated 19/07/2007, read wth 

Pesha\vSnBigh Court. j_udgn^nt dated . 
22/11/2012 and Section 2(2) of die 

iCFIk Cessation oFPaymcnt of Arrcai's ' 
of Advance Increments, Act, 2012
/....i.a

Para-1

Para-2
Para-3

r

A
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“provisionally” because ‘a t'ase lor 

issuance of clanficadon on subject 
matter is lying :\Anth Finance 

Department (Aiinexaire A & B).

It is prayed that since the demand of 

Appellant stands met ’ tlierefore, the. 
instant Appeal may : f^racionsly be 

disposed off.

PRAY:

to^fficerDistri rQpn
Manselira

AFFTOAVIT

It is solemnly declared and affirmed tliat facts disclosed liere above 
. ai*e correct to tlie best of my knowledge and based on official records 

and nodiing has been concealed/manipulated.

%

itffict AccountsOfficer 

/ Mansehra

- ignteci’rrc-: 
>Juviibcr c’ 
Cvipyiir:

___
■ Totvii _______

of C-.:

. . .....

S' .
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0:‘i'cry - ' * I'm/* r*^****
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Office of the

Khyber Pakhtunkhwa Peshawar 
Phone: 092 9211250^53

No. PPP/R.B.S.20n/DIK/20'14-15/248 Dated 10.12.2014
To

The Accounts Officer, 
HAD Section.

Subject; STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE 
INCREMENTS ON MA/MSC.

Please refer to 3'our Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated 

16.1.2015 on the subject noted above.

12. As }’ou are aware of the facts that appointment to the pose of C1'
made through different method of recruitment (i) from. PTC (Now PST) being 

FA/FSc/D.coin and (ii) directly the basis of FA/ FSc/D.com qualification in 

BPS-09. Before 1.6.1991 those PST teachers whose appointment were made on

on

ilie basis ol Metric Plus existing'professional qualification granted 02 and 03 

advance increments on possessing or acquiring higher qualification i.e. FA,FSc/D 

com and BA/BSc/B.com respectively while in the case of CT whose appointment

were made on basis of FA plus prescribed professional qualification granted 03 '
advance increments on possessing or acquiring BA/BSc/B.com vide Finance
Dcptl: letter No.FD(SR-I)l-67/82 dated 24.8.1983.

3. After introduction of RBPS-1/6/1991, those PTC teachers who have 

passed FA/FSc/D.com in the Second Division were allowed BPS-09 and BPS-14 to 

those CT teachers who have passed BA/BSc/B.com in the Second Division. In this ■ 

way the CT teachers who joined the Education Deptt: in the capacity of PTC and 

later on appointed to the post of CT already drawn 05 advance increments on 

basis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment 

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of 

BA/BSc.B.com) in light of Finance Deptt: letter dated 24.08.1983 therefore, those 

CT teachers who have already availed 05 increments (as PST) and 03 incremems
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^ ^as CT) are entitled only for one increment on possessing or acquiring•/'

MA/MSc/M.com qualification as regards those employees whose appointment 

made oil the basis of BA/BSc.B.com in BPS-14 and not availed any advance
MA in light of Finance

were
increments are entitled only for 02'advance increments 

Deptt: letter No.(PRC)l-l/89 dated 07.08.1991.

on

As regards Arabic teacher whose appointed made on the basis oi
BA/BSc.B.com Second Division arc

4.

honor in Arabic and granted BPS-14 

entitled for two advance increments on possessing or acquiring MA/MSc/M.com

on

while those teacher whose appointment made on the basis oi MA Arabic ch 

Shahadatul Alamia from the recognized Madaris are not -entitled for an_v advance 

increments on MA/ MSc/M.com but the Education Deptt; granted 04 advance 

the CT and Arabic teacher on acquiring MA/MSc/M-.comincrements to
qualification which are over and aboye of the entitlement in light of the Finance 

Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supreme 

Court of Pakistan in Civil Petition No. 1425 012011.(copy enclosed).

The subject issue referred to the Pay Fixation Party has been 

examined and reached to'the conclusion that as per contents of Para 2 (2) of the 

Khyber Pakhtunkhwa, Cessation Of Payment Of Arrears On Advance Incremenis 

Higher Education Qualification Act-2012 clearly indicate that recoven-' of 

advance increments paid to the Govt: employees on acquiring highei qualification 

in light of any order made, instruction issued decision, Judgment or orders of an\ 

tribunal, including High Court or the Supreme Court, mav not be 

recovered from the recipients Govt: employees as these were paid validly. The Pa>' 

Fixation Party is of the view that the advance increments availed over and above 

their entitlement as explained in the preceding Paras has to be reduced & brought 

to the actual pay in light of Finance Deptt: letter d^^ J-5.12.2010. ;

k is requested that Finance Deptt: may also' be advised to share the 

of the Pay Fixation Party with the law Deptt: for their opinion and i 

instruction so that the doors of litigation closed for ever.

o.

On

courts or

i u.
1issue Clear
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ACCOUNTS OFFICER (PFP)
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GOVERNMENT Of- KHYBER PAKHTUNKHWA
p!NA:Mce department

{REGULATION WING)

NO. FD (SOSR-1) 2-123/2015 
Dated Peshav;ar the: 21-09-2015

To;
1. The Secretary to Govt, of Khyber Pakhtur^khwa. 

F.lerrie.Rlarv' & Secondary Edocation Deptt:
.......

The Accountant General^ Khyber Pakhtunkhwa,
Peshawar.

2.

Subject: - a_pp_eal of ct teachers for stopping recoveries 
BBNG made on account of advance INCRFMFNT.h
GRANTED ON HIGHER _^UCATIQNAL QUALIFICATION -

Dear Sir

I am directed to refer to the subject noted above and to state that 
the matter has been examined in co.nsuitation with Law, Parliamentary Affairs o 
Human Rights Department. Copy of (he advice of that Department contained 
their letter No.SO (OP-lf)/LD/5-7/2012-VOl.-ll/21708-09 dated 16''^ Sep, 2015 is 
sent herewith for further necessary action accordingly, please.
Enel: (As above) . • .

in

SECTION OFFICER (SR-1)

Copy for information is forwarded to the following Teachers with reference 
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

1 Mr. Hidayatuliah, CT. Govt Higher Secondary School. Mingora
2. - Mr. Muhammiad Ghafoor, CT. GHSS. Sajban Svv^at.
3. Mr. Muhammad Nabi. SCT, GHSS, Sajban Swat. ......

I

SECTION OFFICER (SR-i)



GovERNMcMT oe Khyber Pakhtunkhwa 
LAvy. Parliament ARY.A.^F AIRS &

Human.Rights Department
NiV SO(OP-iil/LD/i-'7/Z01.2-VOL-ii j U /'? ,f) p " 

Pf SMAWifl SlBl. ?01S.

I 0 •

The Senreiiirylc Govi: o; Khyber Pakhluhkhwa; 
Finance Depanmeni. Peshawar.

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES 
p7eING hJTABE ON ''i^aSCOUNT OF ADVA.'iCE 'NCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION. /

•• IP
Dear Sir.

I am directed to re'er 'o your Deparimeni s letter No. FOiSOSR- 
t)2-i23/20l5 dated 01.09.2015 or, ihe subjecl noted above and to slate Ihal 
ScC.lion-2 (2) 01 Khyber Pakhlunkivwa Cassation of Payment of arrears on 
advance increments on Higher Educ-uiional Qualification Act. 2012 and views of 
Accountant General with regard lo Finance Departmenl letter No.FD(SR-1 ;/2- 
123/2010 daled 15-12-2010 are nol :nutually contradictory.'

The savings given to Ihe iniplernenled instructions or orders '-n 
Seclion-2(2} of the Act ibid is with regard to valid implemenlalion till or before the 
comincncement of the Act ibid. Finance Department letter dated 15^12.2010 was 
vv-.tl-. regard to '.he recovery of irn^plemenlalion and such impiememaUon
'was declared invalid vide para-iv of-Hhe s^d’lettet. Reco'.'ery wa-s-to bo 
effected from those teachers/ employees v/ho have availed more advance 

and above Ihei: entillement on academic quaHiications. of Ihe 
commencement of the Act ibid. Iherefore it cannot be said thal legislature, 

aiiributed savings lo invalid acts.

increments over

Hence, this Department is in league with the Pay Fixation
increments availed over and above^iheCommittee on Ihe point that the advance 

entMlemenf has lo be' reduced and brought lo the actual :pay m light oi nnance 
Oepariment letter daled 15-12-2010 mentioned above.

Yours Faithfully.'7i
! -

y

Endst: of even No. & dale.

tv forwarded m the PS lo Secretary La'w-Department.A copy is
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To
A.-,:

The Accounlani General, 
‘^hyberPakhtunkhwB. Peshawar.

oubjccl:

. Dear Sir.'

;0/G8 daled-lUraWcn Ih-'suM!",''™.' !f"?' '^'’■■‘■2''(7'')'Peshawar/Vo|.|ll/2009. 

-SdHn To-Si'2010"

Pi.>f5 N0.2 has obse^'S^the^iollLlg Jiiuyement dated 19-0^2007 vide

hB^-ig wnuireJ lhTquSSZrBA‘!-T4°'‘2^' ''/reason o7

o| «'icernsd'fcaUL;'\vas^go°e"S^^ ^P®’' Ihe record

s^Oody availed ihe benofil of 6-14 from B-'g which ?-'ih^° ieaclior had
aopoinimeni ar. CT School-Teacher As such in hfn \ r''■■l^a'incalion for 

. Coun referred to above 1h.e said pJllionor is enti led f/"® ^^^cigemen, of the Apex 
acqudng higher qualificalion of Masler Degree ' Incremenl.s

of ^^--^/MScLTllave nol belr^'pS^in r d^^olification

-cremerifs while lifose 
edvance incromeois on MA/MSc. ‘

;

on (he basis V

;•
« nro eniillsd to 2 (

ii)

lollerMo.FO(PRC)1.1/8y.daled n-Iug St isTv Deporlroenfs

o, acquiridWaha,

Sfc. p

•!

iii)

Ihe

-^iv)
iPecoveny 
availed.... j£ ls£HH~Saspc Scale I99i.f poro-5(a.b.c Sd) of Revision of

/ /
/■•

j
V
?
?0 Yours Faithfully.\2-'-> :l.

^khurshid aLam)
„ , Section Officer feR-liOFnri' OFTi ir .<rrvMr-.jT.......... .. vy ' 'I
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a •j£y-'S'
Assisfaiif Accniiiii.s Ol'ficcr (I JAD), 
Khyhcr l':il(hfinii«lnvn fM-:SIiA\VAR. ‘
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