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BEFORE THE KPK_SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. 84/2020 ¥
In Service Appeal No. 1276/2007 |
Date of Institution...  22.04.2020
Date of Decision. ... 19.01.2022 o
' {
Muhammad Bashir S/O Muhammad Yousaf, CT Teacher Govern_"rhent'_""'; A
Higher Secondary School Bandi Dhundan Abbottabad R/O village
Tarhana (Zafar Market) Branch Post office, Tehsil and District
Abbottabad.- - e
(Petitioner) - g e
Versus | o
1. The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar .
and four others. | " .. (Respondents) ‘' . |
Sardar Muhammad Ghazi, L , ‘
Advocate = - ... For petitioner.
Mr. Noor Zaman Khattak, ;oo B
District Attorney E | .. Forrespondents. )
ORDER e
. - ¥ o ’ g.
AHMAD SULTAN TAREEN, CHAIRMAN.  This order is meant to"
~ dispose of Execution Petition as described above in the "hea‘di‘.n"g ,‘a’r‘jd-. o
connected Execution Petitions as listed below:- A»‘f" #
1. Execution Petition No. 85/2020,  Abdul Majid, .~ - - "
2. Execution Petition No. 86/2020 Wajid Ali Shah. =0 o
3. Execution Petition No. 212/2021,  Sultan Khan, | o
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10.
11.
12.
13.
14.

2.

Execution Petition No.
Execution Petition No.
Execution Petition No.
Execution Petition No.
Execution Petition-No.
Execution Petition No.
Execution Petition No.
Execution Petition No.

Execution Petition- No
Execution Petition No
Execution Petition No

The Execution Petitions enumerated. above have arisen from' .

213/2021,  Khalida Bibi

214/2021, Abida Bibi,

215/2021,  Shujjah Alj,

216/2021, Maroof Khan, _
240/2021, Mazhar-Ul-Haq, - |
248/2021, Syed Arif Hussain Shah,
267/2021, Muhammad Sarwar Khan, - |
40/2022,  Aftar, S
. 46/2022,  Akmal Hussain;

. 47/2022,  Jahangir Igbal, and’

. 51/2022 Muhammad Riaz Khan-

different judgmehts but"as far as the executable relief is concerned, the

same is common for all of them. Therefore, this order shall stand to

dispose of all the Execution Petitions listed above in the terms and

findings as follow herein after. The very scope of the controversy having

arisen in relation to the Execution Petition has already been'captured in

order dated 05.08.2021 which for the purpose of this order is

reproduced herein below:-

"Counsel for the petitioner and Mr. Kabirullah Khattak, Addl.

AG for the respondents present.

Having heard the parties and going through the record, the

controversy related

to the present Execution Petition revolves

around the factual account that there was judgment of August

Supreme Court of Pakistan in Civil Appeals No. 1504-1505/2007

dated 19.07.2007

titled “Rashid Iqbal Khan Vs. District

Coordination  Officer Abbottabad and others” and
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“Muhammad Haroon Qureshi Vs. District Coordination Officer,

Abbottabad and others” respectively, whereby d consolidated e

direction was given. Accordingly, it was observed that circular

letter dated 07.08.1991 exclusively deals with the scales of pay

of school teachers in different categories, circular letter dated

11.08.1991 provides for the revision of basic pay scales and '

grant of annual increments and advance increments for all

Provincial civil servants in NWFP without any exception. Since

the teachers or the employees in Education Department have .

never been expressly or impliedly excluded from the operation

of the circular letter, view taken by the Tribunal being
erroneous cannot be sustained at law. In fact, it suffers from
clear misconception of law and misconstruction of the circular

letter (supra). Consequently, it was directed and declared that

the petitioners would be entitled to four advance increments

with effect frd;ri - the date of qualifying of M.A/M.Sc

examination.

The Service Appeals filed by a large number of teachers
and enumerated in a consolidated judgment of this Tribunal in
Service Appeal No. 1276/2007 titled “Muhammad Akram Vs.

District Coordination Officer, Abbottabad and others” were

disposed of by the said judgment. For relevancy with the issue

at hand paragraphs 6, 7 and 8 of the judgment aré_

reproduced below:-

“6. In the above circumstances, and in view of the judgment in-

rhyme (rem) by the Augusf Supreme Court of Pakistan, and

keeping in view the provisions of Article 189 of the Constitution

of Islamic Republic of Pakistan, we have no other alternative -

but to declare that all the appellants, after ascertainment that

they are the persons similarly placed with the appellants who:



had previously litigated and in whose favour the judgment
mentioned above was givéh by the August Supreme Court of
Pakistan, are entitled to the same benefits as have been given
to the appellants of the judgments quoted above. The appeals

of such similarly placed persons, after such ascertainment,

stands accepted without costs. Each party will bear the co'st‘_c’r_f s

the litigation.

7. The official respondents in the above mentioned appeals
ds well as the ot‘.h.e'r concerhed officers/officials in the province .
are directed to folloW the above quoted judgments in their true
letter and spirit and without compelling the respecfive righf
holders to enter into litigation with the respective official
respondents, otherwise the costs of their litigation shall be
recovered from the pay and pension as well as persons and
property of the defaulting concerned officer, though after

fixation of responsibility on them as a result of proper enquiry.

8. The remaining similarly placed persons may submit
applications/representations to their concerned authorities
directly, who shall have to decide their cases as above within a

reasonable time.”

The judgment of this Tribunal dated 12.05.2009 as Para 3
of the Execution Petition reveals, was implemented. It was ‘_
after implementation of the said judgment that the
department suddenly withheld two increments out of four
increments w.e.f. 01.04.2016. The petitiéner challenged the
said order of débartmentdl authority firstly in depart}nental
appeal and then by Service‘,AppeaIs No. 826/2016 and
827/2016 but their appeals were dismissed and Where-against
they filed' CPLAs which were converted into Civil Petitions No.

5128-5130 of 2017. The August Supreme Court of Pakistan also
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dismissed the same on 28.11.2019 with particular obsérvations

copied herein below:-

“The grievahce of the petitioners is that on attaininé the
Master’s Degree, the petitioners were granted four increments
and subsequently, the respondents have tried to reddce' the
four advance increments to two increments. The Tribunal in the -
impugned judgment has allowed the petitioners four
increments, which judgment of the Tribunal has ln'ot béen
challenged by the respondents before this Court and thus, hdé
attained finality, to the extent of the respbndents. The very
grievance of the petitioners having been redressed by the
Tribunal and there being no further claim by the petitioners’

side, the petitions, thus, fail and are dismissed.”

With the above mentioned factual positions in view, the

following questions are apt to arise:-

Whether the department after having implemented- the
judgment dated 12.05.2009 of this Tribunal in Service Appeal
No. 1276/2007, .how and under what lawful authority was
competent to wifhhold 02'if|crements out of four increments
previously granted to the petitioner? _

Whether the Service Appeals No. 826/2016 and 827/2016
including other of similar nature were maintainable within the
meaning of Rule 23 of Khyber Pakhtunkhwa Service Tribunal
Rules, 1974 and Section 47(1) CPC r/w Section 7(2)(d) of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974; and if not, has
the judgment of this Tribunal in said appeal got any adverse
effect in relation to the present Execution Petition?

Whether the ‘stoppage -of two increments out of fow:'
increments previously granted in pursuance to th_é judgment of :

this Tribunal dated 12.05.2009 in Service Appeal 'No.



1276/2007 was a question relating to execpftioh- of said
judgment requiring determination by the Tribunal as an
executing court _under sub-section (1)~of Section 47 CI?C ._r/w> ‘
Section 7(2)(d) of Khyber Pakhtunkhwa Service Tribunal A&,
1974? ‘

4, Whether the presentk Execution Petitions No. 84/2020, titled
“Muhammad Bashir Vs. Accountant Geherai ‘Khyber
Pakhtunkhwa Peshawar and others”, No. 85/2020 titled
“Abdul Majid Vs. Accountant General Khyber Pakhtunkhwa,
Peshawar and others” and No. 86/2020 titled “Wajid Ali Shah

Vs. Accountant General Khyber Pakhtunkhwa Peshawar and
others” are maintainable for execution of judgrﬁent ‘da'ted R

12.05.2009.

It is deemed appropriate to afford the parties with an
opportunity of hearing before passing any order as to
determination of the above questions. Case to come up on

08.09.2021 before S.B.”

3. The questions as formulated vide order dated 05.08.2021 were |
further narrated merit down in view of the discussion made vide order
dated 01.12.2021 and in order to avoid the repetition, the same is.

copied herein below:-

“Counsel for the petitioner, Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib,“
Litigation Officer, Amanatullah Qureshi, Deputy Secretary
(Litigation) Finance department, Gul Moveed, Accounts
Officer, Sabir Sultan, Senior Auditor for the resbondents_

present.



" Partial arguments were heard on previous date.

Today,' the parties have exhaustively presented 'their"-

viewpoints although without any reference to the questions
formulated vide order dated 05.08.2021 but their submission

revolved around the same questions. The submission of the

part}es have worked usefully to enable this Tribunal to

narrow down the issue having regard to the conclusive

stand of the parties dug out from today's arguments. The

stand of the petitioner moves around the judgment of

august Supreme Court of Pakistan passed on 19.07.2007 in - - -

C.Ps No. 1504 - 1505/2007. The judgment of this Tribunal

passed in Service Appeal No. 498/2006 was in question in ‘

said C.Ps. The Honourable Supreme Court noted the

grievance of the petitioners with observations that after

induction in BPS-14 as Elementary School Teachers in terms

of NWFP Government Circuldr dated 07.08.1991 fhey were

entitled to four advance increments in terms of NWFP

Government circular letter No. FD(PRC)1-1/89, dated

11.08.1991 on acquiring higher qualification of MA/M.Sc.

The Honourable Supreme Court while thrashing out the.

arguments of the parties vide Para 2 bf the judgment dated
19.07.2007, referred to Para-5 clause(e) of the circular
meant for grant 6f four increments on attaining M.A/M.Sc
where prescribed qualification is FA/F.Sc. HoWever, it was
simultaneously noted there in thé same para that it would

be seen that the petitioners were placed in BS-14 by reason

of having acquiring the qualifications of BA/B.Sc Second

Division which is the prescribed qualification for the post of
Elementary School Teacher. In the operative part of the
judgment vide Para-4, Honourable Supreme Court on

converting the petitions into appeals and on their



acceptance, declared that the petitiohr;rs would be éntifléd g
to four advance increments with effect from the date of .
qualifying M.A/M.Sc. examination. However, there is no
direction/declaration in the operative part about the point
noted by the august Supreme Court of Pakistan with‘x
reference to the petitioners who were placed in BPS-I# by
reason of having -acquired the qualification of B.A/B.Sc . '
second division as the prescribed qualification for tﬁe._post
of Elementary Schools Teacher. The petitioner are still firm: -
with their stand that notwithstanding the fact that those
who were granted BPS-14 on account of acquiring B.A/B.Sc
qualification were/are entitled to four increments by w‘ftuel N
of their qualification being the holders of the degree of"
M.A/M.Sc, on the basis of ibid judgment of august Supreme |
Court of Pakistan. On the other hand, the respondents have
elaborated their view point that those teachers who were
granted BPS-14 on acquiring B.A/B.Sc second division were
not entitled for four increments rather fhey were entitled
for two increments as they had already availed the benefit
of higher qualification of B.A/B.Sc in term of availing higher
grade in BPS-14. Let the parties come up for further '
arguments on the narrowed down controversy, on

27.12.2021 before S.B at camp court, Abbottabad.”
4. With the given position‘ herein above, the only ‘que'stiOn for
determination remain whet'h'er the recovery o‘f the payment of advance
increments as directed vide Para-3(4) of the letter circular bearing No.
FD(SR-1)2-123/2010 dated 15.12.2010 is doable or not. The answer to
the said question is negative. This is for the reason that the advanée’

increments (if availed) by the petitioners over and above their



entitlement on academic qualification was not the result df: any fraud or -

wrong doing on their part. ‘Théy évailed the benefit of éd\)ance

increments, at the most, because of miscomprehension of the‘;
Notification of the Government by the Department. The advance

increments so availed, albeit over and above the entitlement have - <~

become .part of emoluments of the petitioners. ‘The“r‘evféré,- the
respondents are estopped by their conduct to give effect to Para-3(4) of
the Notification dated 15.12.2010 to the .extent of petitioners. Thus-,-,

they are restrained from recovery of the increments haVin'g:',a'I're'adyl

become part of emoluments of the petitioners being a past ahd‘ closed

transaction. If any of the petiﬁoners has not availed the beneﬁ_t of two
advance increments after having been granted higher grade in BPS-14,.:

this order shall not be operative in his favour seeking the grant of such

increments. All the Execution Petitions enumerated herein aboveé sta‘nd; S

disposed of accordingly. There is 'no order as to cost. File be 'consignéd'

to the record room.

ANNOUNCED

19.01.2022

(AHMAD SULTAN TAREEN)
Chairman
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EP 84/2020

$27.12.2021 Petztloner in person and Mr. Muhammad Rasheed DDA alongwith

Sohail Ahmad Zaib, Litigation Ofﬁcer Naseeb Khan, S.0 (Litigation),

~ Farhad Durrant, AAO Gul Moeed, DAO and Sabir Sultan,- Senior Auditor ‘-

for the respondents present. ,
Petitioner submitted application for adJournment due to non-available -

of his learned counsel. Request is accorded. To come up. for record and | |

further arguments on 29.12.2021 before S.B at camp court, Abbottabad.

Chai '
Camp Court, A/Abad

29.12.2021 Counsel for the petitioner and Mr. Noor Zama_n Kha'ttak,' District
Attorney alongwith Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan,

S.0 (Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan S

Senior Auditor for the respondents present.

Further arguments have been heard. Case to come up for order on

19.01.2022 before S.B at Peshawar. :

Camp Court, A/Abad

19.01.2022 Petitioner in person and Mr. Noor Zaman, District Attorney for
the respondents present. | -

Vide our detailed order of today, this Petition,stands' disposed
of as per Para-4 of the order. There is no order as to costs. File be

consigned to the record room.

Chairman

ANNOUNCED
19.01.2022



EP 84/2020

01.12.2021 Counsel for the petitioner, Mr. Muhammad Riaz Khan Paindakhel,

A

' judgment of august Supreme Court of Pakistan passed on 19.07.2007 in

entitled to four advance increments in terms of NWFP Government circular™

Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer, Amanatullah

Qureshi,- Deputy Secretary (Litigation) Finance department, Gul Moveed,

- Accounts Officer, Sabir Sultan, Senior Auditor for the respondents

R

present.

Partial arguments were heard on previous date. deay, the parties
have exhaustively presented their viewpoints although without any
reference to the questions formulated vide order dated 05.08.2021 but
their submission revolved around the same questions. Thé submission of
the parties have worked usefully to enable this Tlribunal to narrow down
the issue having régard to the conclusive stand of the parties dug out

from today's arguments. The stand of the petitioner moves around the

~C.Ps No. 1504 - 1505/2007. The judgment of this Tribunal passed in {

5265264
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Service Appeal No. 498/2006 was in question in said

observations that after induction in BPS-14 as Elementary School Teachers .

in terms of NWFP Government Circular dated 07.08.1991 they wereﬁ1

letter No. FD(PRC)1-1/89, dated 11.08.1991 | on acduiring. high-er
qualification of MA/M.Sc. The Honourable Supreme Court while thrashing
out thq arguments of the parties vide Para 2 of the judgment dated ‘
19.07.-2’007, referred to Para-5 clause(e) of the circular meant for grant
of four increments on 'éttaining M.A/M.Sc where prescribed qualification is
FA/F.Sc. However, it was simultaneously ndted there in the s_alne para
that it would be seen that the petitioners were plqcédin BS-i4 by reas‘orp‘,

of having acquiring the qualifications of BA/B.Sc Secbnd Division whic'h"‘:'is":."}‘é‘.*’f -
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the prescribed qualification for the post of Elementary School Teacher.

In the operative part of the judgment vide Para,4 Honourable Supreme'
sa5-S2 ot fr/o ,501,,;3’05110.,7

Court on converting the petition§)|nto appeals/and on their acceptance,

declared that the petitioners would be entitled to four advance

‘increments with effect from 'the date of qualifying M.A/M.Sc. examination.

However, there is no direction/declaration in the operative part about t!{e
point noted by the august Supreme Court of Pakistan with reference to
the petitioners who were placed in BPS-14 by reason of having acquiréd
the qualification of B.A/B.'Sc se;cond division as the prescribed qualification
for the post of Elementary Scjhools Teacher. The petitioner are still firm
_ : : _
with their stand that notwitr:istanding the fact tﬁét those who were
granted BPS-14 on account of acquiring B.A/B.Sc qualification were/are
entitled to four increments by :‘virtue of their qualification being the holders
of the degree of M.A/M.Sc, ion the basis of ibid jucigment of august
Supreme Cdurt of Pakiétan. On the other Hand thé respondents have
elaborated their view point that those teachers who were granted BPS 14
on acquiring B.A/B.Sc seconWre not ent|tled for four
increments rather they were! entitled for two increments as tr;ey had

e

e ! L ,
already availed the benefit of higher qualification of B.A/B.Sc in term of

s s oo ——_

availing higher grade in BP$-14. Let the parties come up for further

arguments on the narrowed down controversy, on 27.12.2021 before S.B

at camp court, Abbottabad.

j Chamrman
Camp Court, A/Abad
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29.11.2021 .

Counsel for ,_the-pe‘titioner‘and' Mr. Muhammad Riéz Khan Paindakhel,

Asstt. AG alongwith Naseeb Khan, S.0 and Sohail Ahmad Zaib, Litigation

Officer for the respondents present. B

This” execution petition alongwith other clubbed execution petitions
were fixed at Peshawar for arguments fof settlement of the questions
formulated vide order dated 05.08.2021. However, all the clubbed |

Execution b_etitions have been requisitionéd for today from Peshawar for

~hearing in the Camp Court today. However, learned AAG is of the view

that due to sudden fixation of the matter for today, he is not ready to

argue the cases and seeks adjou'rnment. Request is accorded. T(_J cbme u'p

for arguments in ‘relation to formulated questions on 29.11.2021 before
-S.B at Camp Court, Abbottabad.

Ch __
Camp Court, A/Abad

.Counsel for the petiéiomes present. Mr.  Muhammad Riaz Khan
Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer,

‘ Muhammad'SaIeem, S.0 (Litigation), Naseeb Khan, 5.0 (Litigat%on)'Sabir

Sultén, Senior Auditor for the respondents” present.
Partial arguments heard. Representatives of the respondents are
directed to produce record -pertaining to execution petition at hands. To

come up. for record and further arguments on 01.12.2021 before S.B

Camp Court, A/Abad

at camp court, Abbottabad.



08.09.2021 petitioner in person and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Syed Naseerud Din, Assistant for the

respondents present.

Petitioner seeks adjournment as his counsel is not in
attendance due o family bereavement. Request L 1S
accepted. Case to come up for arguments on the questlons
formulated order of this Tribunal dated 05.08. 2021 on
13.10.2021 before S B. \

13.10.2021 Learned counsel for the petitioner present. Mr. Kabirullah‘ '
Khattak, Additional Advocate General for respondents preserit.f

Learned counsél for the petitioner contended that arguments
in execution petition have already been heard by the S.B presuded"
by the Hon’ble Chairman wde order sheet dated 0%.08.2021. He
therefore, requested that the execution petition may be piaced s:i%-- g
before the same S.B. It would be in fitness of the case to post the = : \
instant execution petitlon‘ before the same S.B. To come up for
further proceedings beforéi the S.B on 17.11.2021.

(MIAN MUHAMMAD)
MEMBER (E)

LA



EP No. 84/2020

05.08.2021

Counsel for the petitioner and Mr. Kabirullah Khattak,
Addl. AG for the responc'ients present.

Having heard the parties and going tﬁrough the
record, the controversy related to the present Execution
Petitioh revolves around the factual account that there
was judgment of August Supreme Court of Pakistan in
Civil Appeals No. 1504-1505/2007 dated 19.07.2007 '
titled “Rashid Igbal Khan Vs. District Coordsnation Officer ;
Abbottabad ana others” and “Muhammad Haroon,j
Qureshi Vs. District Coordination Officer, Abbottabad and_j

others” respectively, whereby a consolidated direction

was -given. Accordingly, it was observed that circular

letter dated 07.08.1991 exclusively deals with the scales
of pay of school teachers in differént catégories, circuiar
letter dated 11.08.1991 provides for the revision of basic
péy scales and grant of annual increments and advance
increments for all Provincial civ-rsiervantsn in NWFP
without any exception. Since the teachers or .the
employees in Education Department have never been

expressly or impliedly excluded from the operation of the

circular letter, view taken by the Tribunal being

~erroneous cannot be sustained at law. In fact, it suffers

from clear misconception of law and misconstruction -ofv |
the circular letter (supra). Consequently, it was directed .

and declared that the petitioners would be entitled to -




four advance increments with effect from the date of
qualifying of M.A/M.Sc examination. )
The Sefvice Appeals filed by a large number of
teachers and enumerated in a consolidated judgment of
thi; Tribunal in Servif:e Appeal No. 1276/2007 titled
"Muhammad Akram Vs. District Coordinatibn Officer,
Abbottabad and others” were disposed of by the said
judgm-ent.? For 'relevancy with the issue at hand
paragraphs 6, 7 and 8 of the judgment are reproduced

below:-
6.  In the (5'bL’ove circumstances, and in view of
the judgment in rhyme- (rem) by the August
Supreme Court of Pakistan, and keeping in view
the provisions of Article 189 of the Constitution of

¥ T T T e - Y

Islamic Republic of Pakistan, we have no other
‘ alternative but to declare that all the appellants,
after ascertainment that they are the persons
similarly p/aceq with the appellants who had
previously litigated and in whose favour the
judgment mentioned above was given by the
August Supreme Court of Pakistan, aré entitled to
the same benefits-as have been given to the
appellants of tﬁe Judgments quoted above. The
appeals of suéh 3/'mi/ar/y placed persons, after
such 5566’/‘[8//7:/778/7(‘, stands accepted without
costs. Eacﬁ p;arfy‘ will bear the cost of the
ltigation.
7. The .official ’rés,;)ondents in the above
mentioned appeals as well as the other concerned
officers/officials in the province are directed. to

follow the abo;ve quoted judgments in their true '
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letter and spirit and. without compelling the
respective right holders to enter into litigation with
the respective official respohdents, otherwise the
costs of the/'f litigation shall be recovered from the
pay and pension as well as persons and pro,berty
of the defaulting concerned officer, though after
fixation of responsibility on them as a result of
proper enquiry.
8; The remaining similarly placed persons may
submit app//'catioﬁs/representat/ons to their
concerned authorities directly, who shall have to
decide their cases as above within a reasonable
time.”

The judgment of this Tribunal dated 12.05.2009 as Para

3 of the Execution Petition reveals, was implementéd. It
was/after impleme?ntation of the said judgment that the
| departmenf suddenly withheld two increments out of Egur
- increments w.e.f. 01.04.2016. The petivtioner challe;;jed
thé said order of depa&mental authority firstly in
departmental appeal and then by Sekvicé Appeals No.
© 826/2016 and 827/2016 but their appeals‘y!gre dismisséd
~and 'where-against they filed Cl;LAs which were
converted into Civil Petitions. No. 5128-5130 of 2017.
The August Supreme Court of Pakistan also dismissed the
same on 28.11.2019 ‘with particular observations copied
he.réiLn) below:- |
| The “ grievance of -the petitioners is that on
a’iz‘a/n/ng the Master’s Degrée, the petitioners were
granted four incré/ﬁénts and subsequently, z;he

respondents have tried to reduce the four advance

increments to two increments. The Tribunal in the




impugned judgment has allowed the petitioners
four increments, which judgment of the Tribunal
has not been challenged by the respondents before
this Court and thus, has attained finality, to the

extent of the réspondents. The very grievance of

the petitioners having been redressed by the

Tribunal and there being no further claim by the
petitioners’ side, the petiﬁoné, thus, fail and are
dismissed.”

With the abovei mentioned factual positions in view,

the following questions are apt to arise:-
|

1.

Whether the d:épartment after having implemented
the judgment (jziated'12.05.2009 of this Tribunal in
Service Appeal ;No. 1276/2007, how and under what
lawful authority was competent to withhold 02
increments out 'Iof four increments previously granted
to the petitioner? o

Whether the Service Appeals No. 826/2016 and
827/2016 including other of similai' nature were
maintainable within the meaning of Rule 23 of
Khyber Pakhtunkhwa Service Tribunal R_ules, 1974
and Section 47(1) CPC rjw Section 7(2)(d) of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974; and
if not, has the judgment of this Tribunal in said
appeal got any adverse effect in relation to the
present Execution Petition?

Whether the stbppage of two increments out of four
increments previously granted in pursuance to the
judgment of this Tribunal dated 12.05.2009 in
Service Appeal No. 1276/2007 was a question
reiating to execution of said judgment requiring
‘determination by the Tribunal as an executing court
under sub-section (1) of Section 47 CPC r/w Section
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7(2)(d) of Khyber Pakhtunkhwa Service TribUnaI Act,
19747 | o
‘Whether the present Execution Petitions No.
84/2020, titled "Muhammad Bashir Vs. Accountant
General Khyber Pakhtunkhwa Peshawar and others”,
No. 85/2020 titled- “Abdul Majid Vs. Accountant
General Khyber Pakhtunkhwa, Peshawar and others”
and No. 86/2020 titled “Wajid Ali Shah Vs.
Accountant General Khyber Pakhtunkhwa Peshawar
and others” are: maintainable for execution of
judgment dated 12.05.2009.

It is deemed appropriate to afford the parties with an

-opportunity of hearing before passing any order as to

A ’n Yl_(f (/I‘A"_————(‘&d p
05,068 20 CHairman

determination of the above questions. Case to come up

-on 08.09.2021 beforje S.B.
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14.07.2021

Pétitioner- aionngith’(;ounseI and Mr. Muhammad
Adeel-Butt, Addl. AG for the respondents present.

ARepIy has not been submitted despite last. chance.
On assurance of learned AAG another chance is inen to
the respondents to submit reply seven days before the
date fixed. To come up for arguments on petition on
05.08.2021 before S.B. |

Chairman




l 25.01.2021 Petitioner is present in person. Mr: Kabirullah ,Khat;tak,
: Additional Advocate General, for the respondents is also present.
According to the betitione‘r his counsel is suffering from

COVID-19 and is confined to bed and cannot attend this Tribunal

today. Requested for adjournment. Adjdurned to 24.03.2021 on

which date file to come up for. _reply and arguments befgre S.B.

(MUHAM
MEMBER (JU

o
/
o

/
s

24.03.2021 Petitioner with counsel present.

Kabir /l/l’]/ah ‘Khattak learned Additional Advocate
Generafl/élongwith Naseeb Khan S.0 for respondents

./
present.

Reply has not been submitted by the respondents,
the!riefore, last chance is given for submission of reply.
Lga/rned A.A.G and the representative are directed to

. hake sure the submission of reply before 5 April, 2021
and case is adjburned t0 07.04.2021 for arguments

before S.B. . Q
%

(Rozina Rehman)
Member (J)

Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 14.07.2021 for the
/ same as before.

L/ DER




™

28.09.2020 Counsel for the petitioner present.
' Notices be issued to respondents for submission of
reply and arguments on 04.11.2020 before S.B. -

, 04.11.2020;' Petitioner is present in person.. Mr. Kabirullah Khattak,
i Additional Advocate General for the respondents is also present.
‘ - Since the Members of the High Court as well as of the
.;Disfrict Bar Association, Peshawar, are observing strike today,
| therefore, learned counsel for petitioner is not available today.
‘ .Ad]ourned to, 03.12. 2020 on which date to come up for reply and
" arguments before S B. |

(MUHAM
MEMBER (JUDICIAL)

03.12.2020 . :Nemo for the petitioner. E Nasib Khan, SO for
'réépo‘ndents No. 3 alongwith Addi. AG for the
respondents present. D
_ Adjourned. To come wup anngwrth CM No
86/2020 on 25.01.2021 before S.B.

\
Chairman
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Casé No.-

- Form-A

FORM OF ORDER SHEET T

/2020

S.No.

Date of order
" proceedings

Order or other proceedings with signature of judge

2

3

11

22/04/2020

09.06.2020

08.2020

ng

issu
is b

noti

The Misc. application of Mr. Muhammad Bashir presented today

.| by Mr. Sardar Muhammad Ghazi, Advocate, may be entered in the |

relevant Register and put up to Court for proper order please.

A 2 _e=2ep)
REGISTRAR ©
]

This Misc. Application be put up before S. Bench for preliminary

hearing to be put up on 0?/06’/ 2020,

MEMBER

Nemo for the appellant.

Notices be issued to appellahtllearngd counsel for the
pxt date of hearing. |

Adjourned to 11.08.2020 before S.B:

1

e

‘_Chair n

“Nemo for the petitioner.

On the last date of hearing notice was ordered to be
ed to the petitioner/counsel for today. The record, however,
ereft of copy' of such notice. Office shall issue the requisite
ce for 28.09.2020 without fail.

Adjourned accordingly.

.\\

Chai‘rman




\ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- : I‘RIBUNAL PESHAWAR .

cM.No._ 84 2020
in
Service Appeal No. 1276/2007

Muhammad Bashir Applicant
- VERSUS
Accountant General KPK and others’
e RESPONdents
CIVIL_MISC. APPLICATION UNDER SECTION . OF CIVIL

SERVANT ACT, 1973

APPLICATION U/S 151 CPC SEEKING
DISPENSATION TO FILE CERTIFIED COPIES OF

CERTAIN DOCUMENTS
INDEX
S.NO. DESCRIPTION OF DOCUMENTS PAGES
1 Civil Misc. application along with affidavit
2 Judgment of Supreme Court dated 28-11- :
2019 passed in CPs No. 5128, 5129 &
5130/2017 D — 46
3 Judgment of KPK Serv1ce Tribunal, Peshawar
|in Appeal No. 1276/2007 dated 12-05-2009
titled, “ Muhammad Akram V/s Distt.
Coordination affairs Abbottabad and others )/ 24
4 Judgment of Supreme Court dated 19-07-2007 A
' in CPLA No. 525/2007 22 -2
& nO alis 01 LE—:L&N"O‘/E‘IQ&! 201‘7
;g)_, P vndg Ar :”.L?L @ T;h.] = ?f‘i / AQ; )
5 Grounds of CPLA No. 5130/2017 IR 25~ 29
R Application for dispensaticn with affidavit 3e ~3)
ol Vakalatnama :
. _ Applicant
through :- ) Q
| (Sardar M’)W

Advocate Supreme Court of Pakistan
. _ office No.12, First Floor,
Y Mall Plaza, Saddar Rawalpindi

e | Cell No. 0300-8562850
- Dated:- 12-03-2020 '




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

C.M. No. g Y /2020

Service Appeal No. 1276/2007

Muhammad Bashir, S/o0 Muhammad Yousaf, - CT. Teacher

Government High Secondéry School Bandi Dhiindan Abbottabad,
R/o Village Tarhana ( Zafar Market) Branch Post office, Tehsil
and Distt. Abbottabad.

....Applicant
Versus .

1. Accountant General Khybef Pakhtunkhvya , Peshawar.

2. District Comptrol'ler of Accounts, Abboottabad.

Y

3. Government of Khyber Pakhtunkhwa through Secretary Finance
Department Peshawar g

4. Government of Khyber Pakhtunkhwa through Secretary
( Elementary & Secondary Education) Department.

- CIVIL_MISC. APPLICATION UNDER_SECTION OF_CIVIL
SERVANT ACT, 1973

Respeétfully Sheweth:-

1. Based on the ]udgment dellvered by Hon ble Supremé Court of
Pakistan in CPLA No. ‘3?5/2007 (RASHID AQBAL KHAN V/S
DISTRICT Coﬂord»ination officer, Abbottabad and others) , this
Hvon’ble Service Tribunal of KPK was pleased to allow Appeal No.

1276/2007, “tilted Muhammad Akram V/s District Co-Ordination




Officer , Abbottabad, ‘an;d'othgrs&"' X}de judgment dated 12-05-
2009 along with 267 appeals (including the applicant )

whereby  benefit of four (4) advance increments for obtaining
MA/ MSc qualification was extended to all the appellants (267 in

number) including the applicant.

Operative paragraphs of Supreme Court judgment dated 19-07-
2007 and Service Tribun’al, KPK ,dated 12-05-2009 (A&B), are

reproduced heréunder:- -

JUDGMENT OF SUPREME COURT DATED 19-07-
2087

3. Learned Additional ~Advocate General
attempted to argue in view of the-lhigher scale
granted to | Elementary School Teachers  in
pursuance of the circular letter dated 07-08-1991,
which was personai to them, the petitioners would
not be entitled -to-the incentive of advance
increments contemplated -by circular letter dated
11-08-1991 but he is unable to cite any principle
of law or authority for placing this interpretation.
we find that , while circular ‘letter dated 07-08-
1991 exclusively deals with -the scales of pay of
school teachers 'in different categories, circular

letter dated 11-08-1991 “provides for the revision



'\

of basic bay scales and grant of annual

e - -
iii;_i.{:’;-w‘ Lo ¥

R A O
increments and . advance  increments for all
provincial civil servants in NWFP without any
exception. Since the teachers or the employees in

Education Department have never been expressly

or taken by the Tribunal being erroneous cannot-

be sustained at law. In fact, it sﬁﬁ’ers from clear
misconception 'o'f law and misconstruction of the
circular Ietter.'( supra)”

4. For the aforesaid facts, circumstances and
reasons, we, are of th‘e~cénsid'ered view that the
Tribunal committed a serious error of law,
therefore, the impugned judgment is liable to be
set-aside . Consequently , we -convert these
petitions into appeals and, on acqeptance, declare
that the petitioners would be-entitled to four
advance increments with effect from the date of

qualifying MA/ MSc. exam”

SERVICE TRIBUNAL KPK lUDGMENT DATED 12-
05-2009 PARANO.7 & 8 REPRODUCED:

.". 7. The oﬁicia( J'responden'ts m the ‘above
me;ntioned appeals as well as the other__concérnéd
oﬁicers/ ojficial; in the Pfovince aré ‘Vdirected to.
follgvﬁ. the aboﬁeﬂ .quot”ed judgments in their tfue

letter and spirit and without éompelling' the



respective rjibht holdefs to enter into litigation
Wlt;;the respectzvioﬁ’zczal respondents , otherwise
the costs of their litigation shall be recovered from
the pay and pension as well as person and property
of the defaulting concerned officer, through after
fixation of responsibility on them as a result of
proper enquiry.

8 The remaining similarly -placed' persons may
submit applications/ - representations to- their
concerned authorities directly, who -shall have to

decide their cases as above within-a reasonable

time.”

Thét' in view of above judgment of KPK Service Tribunal the
respondents granted four (4) advance increﬁlents of MA/ MSC,
revised the pay of the applicant and paid ‘entire -arrears of -4
increments .. The respondents  continued fo pay the salary
including 4 increments until March, 2016

'That the respondent No.2 without any notice given to apﬁlicant
erroneously deducted 02 advance increments out of four (4)
increments w.e.f. 01-04-2016 -

That'the applicant, under the legal advice of his advocate , instead
of filing contempt application filed Service Appeal No. 827/2016,
titled “ Abdul Majid V/o Advocate General KPK Peshawar and

“others.” with following prayer:-



"It is ,therefore, respectfully prayed that on acceptance of instant

4 -
L oaen T e £, -

sérvice appeal , imbﬁg}ned action in respect of recovery / deduction
of 02 advance ihcrements out of 04 may please- be set-aside and in
case ﬁmount fefunded / deducted‘ ﬁ:‘ém the salary of appellaﬁt, may
be ordered the refund of same and contiﬁue recovéry/ deduction if
any may also be-su"spended till the final disposal of titled service
appeal and may please be imposed heavy cost against the
responsible respondents” |
'fhat a learned Bench of KPK Service Tribunal; unfortunately
while dismissing another service appeal No. 826/2016 titled
“Muhammad Saleem Abbasi V/s Accountant General KPK
Peshawar also dismissed applicant’s appeal No. 827 /2016.
That the applicant filed CPLA No. 5128/2017 before Supreme
Court of Pakistan who was pleased to pags the following order:-
“Gulzar Ahmed , |.:- The grievance of the petitioner
is that on attaining the Mas'ter’s‘ Degree , the
petitioners were granted four increments and
subsequently, the respondents have tried to reduce
" that four increments to two increments. The Tribunal
in- the impugned judgment- has allowed  the
petitioners four increments, which judgment of ti;e-
Tribunal has not been challenged by the respondents
before this Court and thus, has attained finality , to
the extent of the respondents. The very vgrieva'nces of

the petitioners having been redressed by the Tribzinal




'

and there being no further claim by the “petitioner”

side, the petitions, thus fail and are dismissed”

7. That the Hon’bie Supreme Court had clearly observed that the

Service Tribunal KPK had granted 4 Increments to applicants
through judgmeﬁt dated 12-05-2009 which was ”not challenged and
had attained finélity l. The obsefvatibn tlhus holds that the
respondent No.2 could not deduct 2 increments out of 4
increments for-MA/-MSc Qualification "allowed by Hon'ble Supreme
Court and followed by service Tribunal KPK in its judgment dated

12-05-2009

. that order of Supreme Court passed in CPLA No. 5128 to 5130/2097

is manifestfy ~clear and v’up.—arrib'iguous and holds that the
respondents could ~not de_duqt 2 | adyance increments from 4
advance increme'-r.lts. already allowed by Supreme Court énd fo]lo@ed
by Service Tribunal KPK . Respondents act of deduction of 2
increments is not only illegal, arbitrary and without legal justification

but is clear violation of the above judgments.
PRAYER

[tis therefore, prayed that this Hon’ble Tribunal may implements its
earlier judgment dated"12>~j05~'2009"passéd in Service Appeal No.
1276/2007 titled “ Muhammad Akram V/s District Co-Ordination

Officer, Abbottabad and along with other 267 appeals” including the

&
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applicant, having attained finality, in lettei‘fcind‘spirit &éndin
compliance of latest judgment of Supreme Court of Pakistan dated

28-11-2019

2. Itis further prayed that respondents -a_ct of illegal deduction of
two increments w.e.f. 01-04-2016 may be declared as unlawful
and in violation of this Hon'ble Tribunal earlier judgment dated

12-05-2009

3. The respondents be directed to refund the amount so deducted

w.e.f 01-06-2016.

4. Any other relief deemed appropriate may be granted to applicant

~ through :-

(Sardar I‘-’luhzmmwa’d%i)J

- Advocate Supreme Court of Pakistan

office No.12, First Floor,

- Mall Plaza, Saddar Rawalpindi

A . Cell No. 0300-8562850
Dated:- 12-03-2020 : -

- “XApplicant
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

CM.No.____ /2020
in: -
Service Appeal No.1276/2007

Muhammad Béshir .................. Applicant
, VERSUS

Accountant General KPK and others
............ Respondents

CIVIL MISC. APPLICATION UNDER SECTION OF CIVIL
SERVANT ACT, 1973 -

AFFIDAVIT

[, Muhammad Bashir, S/"o ‘Muhammad Yousaf, CT.‘ Teacher
Government- High- Secondary School Bandi Dhundan Abbottabad , R/o

Village Tarhana ( Zafar Market) Branch Post office, Tehsil and Distt.,

Abbottabad, do hereby s_olemnly declare and affirm that the contents of
the accompanying MP are true and correct to the best of my knowledge,
information and belief and nothing material has been concealed

therefrom.

DEPONENT

Dated: 12.03.2020

;\g%
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. SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT: SRR
Mr. Justice Gulzar Ahmed
Mr. Justice Magbool Bagar

o C Ps.No.5128-5130 of 2017 -

" [Against the judgment dated 19i0. 2017, passed by the Khyber Palchtunkhwa

Service Tribunal, Camp Court, Abbottabad in Appeal No 826 of 2016}

Abdul Majid. ' (in C.P.No.5128)
Muhammad Bashir. ' (in CP No.5129)
Wajid Ali Sheh. - . _ (in. CP No.5130)
' . ... Petitioner (s)

: Versus
Accountani General KP Peshawar & (in all cases)
others.

...Respondent(s)
For the Petitioner (s) . Sardar Muhammad Ghazi, ASC

(in all cases)

For the Respondent(s) . Mr. Muhammad Atif, Addl.A.G. KP i
Shahid ~Pervaiz Bhatti, District
Controller of Accounts, Abbottabad
Javed Khan, = Addl.Secretary,
Finance, KP '

Date of Hearing ¢ 28.11.2019

ORDER

Gulzar Ahmed, J:- The grleVdnce of the petitioners is

that on attaining the Master’s Degree, the petitioners were granted
four increments and sgbseqﬁenﬂy, the~ respondents have tried to
reduce the four increments to two increments. The ’I‘ribunal in the
impugned Judgment has allowed the peuhoners four mcrements,k
which judgment of the Tribunal has not been challenged by the ‘
r’cspondents before this Court and thus, has attained finality, to

the extent of the respondents. The very grievance of the petitioners

‘having been redressed by the Tribunal and there being no further

'ATTESTED

Sulieme Court of

Ibf&mabad

3S0Ciate
Paldstan

At ma e e NI, Al e P Yemeb bl o . Co- A

. . e, . e



2-C.Ps.N0o.51238-5130 of 2017

claim by the. petitioners’ side, the petitions, thus, fail and are
dismissed, . N B |

| | 5(1/.]

. 2 -
Certlited to be Yrue Cory

Bench-I{

SLAMABAD
28.11.2019

Qeniny Nanrt Absocmte
Supreme: Court o! Pakistan

Islaunaoad

N L/
- Date of Praseny T 0 s

Nate of Coin
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Appeal No. 1276/2007

Date of institution — 27. 12.2007
Date ot’decision - 12 05.2009

Mulnmmad Akram S/O Sikandar Khan, C. T. Teacher Govcmmenl ngh School,
Kuthwal, Abbottabad. ................cooeririiiis oo i {Appellant)

VERSUS

District Coordination Officer, Abbottabad.
Executive District officer (S &L) Abbottabad..
District Accounts Officer, Abbottabad..
Director (S&L) Department, Peshawar. B
Secretary to Government of NWFP (S&L) Department Peshawar 4
Accountant General NWEFP Peshawar. S - n———
Secretary to Government of NWFP Finance Departmcnt Peshawar

T N v s LN

Appellant 1n person present.

Arshad Alam, A.GP..................... P P v For rc,Spondents
MR ABDUL JALIL. ..ot <o MEMBER.
MR. BISMILLAH SHAH............... <ieecrireieenesieeserieee .. .MEMBER.
JUDGMENT. |

ABDUL JALIL. MEMBER ThlS Judgment/order wﬂl d.spose of this
Servxce Appeal No 1276 0£2007, by Muhammad Akram and thc foliowmg Service

Appeals. The reason is that the broad facts and the legal issues in all the below

-inentioned appcals are the same, and need consolldated Judomem and j()iﬂt disposal.

\\' . Sr.No.  Appeal No. “Name of am)cllant
' 1277/2007 Saidur Rahman,
127872007 Munibur Rahman, | o
12790007  Mubammad Siddique, - e—
0172008 - Maroof Khan -

2/2008 - Amjad Hussain Awan




) 7_//

.6 032008 . Muhammad Sarwar Khan, ?{i

[ O]

7 04/2008 Syéd Arif Hussain Shah,
R Sultan Khan, -
9. . 10/2008  Shafqat Hussain,
10, 17/2008 ~ Muhammad SaberIussam |
11. 'A | . 18/2‘003 Tanveer Hussain Awan,
2. 192008 Shafaat Samdani, ’
3. 2072008  Arshad Khan,
14 212008 Shahid Iqbal,
15. 22/2008 Muhammad Salccm‘Ra‘za,l
16. 28/2008 - Iftikhar Ahmad Shah, .
17. . 292008 Shah Zaman,
18, 302008 Muhammad Tahir, ’
19 3472008 Muhammad Younis, -
20. 352008 . Abdul Wadood, -
L2100 1502008 Rizwana Kousar,
22.° 1266/2008 Mampoﬁ-ur-RasBced, '
B 26772008 Haroon-ur-Rasheed, B
424. 2682008 Fazalo-Qadi,
Y250 3272008 DilawarKhan,
26 38008 Abaul Wahab, .
27 440008 Liagat Ali,
28. 502/2008 Ali Asghar, ' X |
29. - s4l2008 Liaqgat Alj, -
30 54212008 Abdul Quddus,
3 5702008 Shahzad Ahmad, | |
20 571008 ChanZeb; = - S
. 57212008 Abdul Hakeen, -
573/2008 Muhammad Siddique,
1574A/2008 Sarfaraz -
575/2008 : Muh.amma.d /\jinaI,‘ -
576/2008 Gul Faraz, |
5772008, Muhammad Yousaf, i
3 | 578/2008 Altaf Hussain, |
50, 579/2008 Ahjaz Ahmad,

41, 580/2008 Muhammad Safdar,



C 1

42. 595/2008 Abdur Razzaq, ,...%Q,.

43. 596/2008 Abdur Razzaq,
| 48 597/2008 Shaukat Alj Abbasi,
45, 598/2008 Abdul Hamid Lodhi,
46, 599/2008 Umar Khatab, -~
47, 6802008 Abdul Majid o
480 681/2008 Muhammad Saleem, -
49, 682/2008 Bashit Ahmad, L
50, 71412008 Mazhar Khan, - -
51, 7152008 Muhammad Sieed,
5. 716/2008 ‘Manzoor Ahmad,
53. 717/2008, Zulfiqar, -
s 718/2008 Sardar Irshad AL,
55. 739/2008 Khursheed Ahmad,
56.  759/2008 Muhamimad Daud Qureshi -
ST 760/2008 Muhammad Fayaz Awan
S8 7982008 Naheem Akhtar, | )
59. 812/2008 Muhammad Siddique, -
60. 8132008 Sajjad Abmad, —
6L 814/2008 Abdul Hameed, ' |
62. 815/2008 Raza Hussain Shah,
63. 816/2008 Shakeel Ahmad,
B 1772008 Muhammad Majid Mirza,
65  819/2008 RabNawaz "
66 8200008 Aftar, - k
67. " 8212008 Niaz Hussain, -
68. 8220008 Muhammad Igbal,
- 69, s 823/2008 Jamshed Khan, o
0. 82412008 Muhammad Shafi,
825/2008 Muhammad Qasim, o
826/2008 . Sajjad Ahmad, '- |
" 827/2008 Gul Siraj,
828/2008 Muhaminad Khursheed,
829/2008 Mst. Zakia Sultana, - -
853/2008 Mst. Shahnaz,

854/2008 Mushtaq Hussain,



»
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78,
9.
80,

100,
101,
102.
103,
104,
105,
106.
\107.
108,
109,
110,
11
112,
113,

-,gmeus;’d

899/2003

© 906/2008

907/2008
950/2008
951/2008
95212008
953/2008
954/2008
955/2008
956/2008,
957/2008
958/2008
959/2008
960/2008
561/2008
962/2008
963/2008

-.964/2008

965/2008
967/2008
981/2008
982/2008

- 983/2008

984/2008
985/2008

1025/2008
- 1026/2008

1027/2008
1032/2008
1049/2008
1050/2008
1051/2008
1110/2008

- HTTI2008

1112/2008

111372008

. Mst, SacedaB.ano”‘ :

g.

Noor Elahi, -

' Muhammad Irshad,

Abdul Haleem Lodhi,
Jahangir Igbal, -

" Gul Hameed,

- Muhammad Imran,

Muhammad Ishfiaq, '

- Mubhammad Ashréf;

- ASifALL |

- Abdul Hamid,

~ Muhammad Hanif,
-Muhammad Kabria Khan, .

Rashed Latif; o
Syed Amjad Hussain Shah,

Muhammad Shpaib, o

: lMuhamma_'fd Bash‘ii',‘b
- Niaz Ahmad,
~ Syed [ftikhar Hussdin Shah,

Muhammad Siddique,
Mst;‘ Robina Awé‘n, -
Sadaqat KHan, .
Mst. Tahseen Bibi,
Tariq Mahmood, |
Mis-s' Tanveer Akhtar, .
Mst. Imtiaz Kiani,

Nayced Ahmad,

- Mst. Sajida Bihi,

Bararas Khan, =

Javed Jabal,

.Muhzun s'n,a'd Har'oon, ' N
Raja W aheed Murad (Health)

Auraiigzeb Khan,

Qazi Saced-ur-Rahman, =~

Muhamrmad Imtiaz,

- ﬂf”"

Muhammad Hanif, ™ = ~



114 . 1135/2008 Muhammad Hamayun, %—"
OIS 1136/2008  Shahid Farooq - ‘
116, 1137/2008 Abdul Waheed,

117 1206/2008 Nascem Akbtar, .
118, 1207/2008  Syed Aishad Hussain Shah, - -
1190 . 12082008 Naveed, |

120.  1209/2008 Sadaqat Al,

121, 12342008 ' Saced Akhtar,

122, 1235/2008 Anwar-ul-Hag, ‘
123 1236/2008 Syed Husnain Ali Shah,

124. - 1242/2008
125.  1243/2008
126. . 1268/2008

Muhammad Niaz,
Muhammad Anwar,

‘Syed Sadagat Hussain Shah,

127, 127472008 Shah Jehan,

128 1355/2008 Ahmad Faroog,

129, 1356/2008 Muhamméd Younas,
130. -~ 1357/2008 Muhammad Shafique, -
131 © 1379/2008 Tarig Mehmood,

132 13802008 Muhammad Yousaf,

133 138172008 Wagar Ahmad,
134 138212008 Muhaminad Azhar,
135, 1383/2008 Muhammad Aftaz Aziz,
136, 1384/2008°  Muhammad Assad,
137 1385/2008 Rashid Khan,

138.  1386/2008 - Mirza Yasir Jamil Baig, o

139. ©  1387/2008 Javed Ibrahim, -
13882008 Muhammad Nawaz, o
1402/2008 © Fida Muhammad, &
-1403/2008 Shah Faisal Khan,
1404/2008 Nasir Bakhtiar Khan,
1405/2008  Tahir Mahmood,
©1406/2008 Ajmal. Nazir, -
1407/2008 Uzait Jadoon, - .
1425/2008 Mubamuiad Adnan Khan, -
/142612008 ZahoorKhan, o o
- 1427/2008 Wajid Ali Shah, <"



. : ; e o, Ui v e e LY
g P S A v R A AT R TAR D :
A R R A TR A AR ER AT TR T <

T

LAGEFE R

PRETE

L

6
150. 14282008 Mahmoob AL,
151 1429/2008. Bibi Rizwana,
152.. 143012008 . "'KousarShahcen
153, 144172008 lAmanullah '_
IS4 14422008 GulKhitab Abmad Turk,
155.. 1443/2008 Muhammad Saeed; o
U156 14442008 - Muhammad Aslam,
157 14452008 Mubashar Hassan,
158 1446/2008 Wajid Khan,
159, 145212008 Bibi-Gul-E- Shahwar o
160. 14532008 Abdur Razzag,
161 14542008 Mehrban Khan,
162.  1455/2008 Ajaz Ahmad Khan,
163.  1456/2008 Shujjah Alj,
164 ~ 1457/2008 Muhémmad Nawaz,
165.  1458/2008 " Gul Khitab, )
~ 166; 1459/2008 Mst Isma Shaheen, © = -
167. 15622008 Maghar-UlHaq,
168. - 1563/2008 - Muhammad Rafaqét .
' 169. 1599/2008 - Qazi Masood ur-Rahman
170 16002008 . Shakeel Ahmad,
7. 1601/2008 Abid Shah,
172, 1602/2008 Ghulam F arooq,
173 1603/2008 Abdur Rashid,
174, 1641/2008 Haidequman,
175.- ~ 1686/2008 ‘ Muh‘amx'nad Raﬁque,_
176 16872008 FagiudDin, Q\ |
177, 1688/2008 Azhar Ali Khan, - |
< 178. ,  1689/2008 Fida _Muhammad, o
¥ 179. 16902008 Zafarlqbal,
;EQZ) VIS 180, 1691/2008 Muhammad Riaz,
g%.i . 8. 1697/2008, ‘Sher Afzal,
- §.f§"f Q\82.  1998/2008- Shabir Ahmad, -
B g183 *1699/2008 | vlshtianlliinad IR
\ 18 17002008 ~ Mst. Robina Shaheen,

185, 1701/2008 Mst. Nasim Akhtar,

/6~



186.
187,
188,
189.
190,
191,
192.
193.
& 194,
195,
196.
197.
198.
199.
200.
201.
202.
203.
204,
205,
206.
207.
208.
209,
210.
211.
212,

1702/2008
1703/2008
1704/2008
1746/2008
1747/2008,
1743/2008
1749/2008

- 1750/2008

1751/2008
1752/2008
1753/2008

~ 1754/2008

1755/2008

" 1784/2004
'1785/2008

1786/2008
1822/2008
13/2009
18/2009
31/2009
32/2009
33/2009
34/2008
68/2009
77/2008
78/2009
79/2009

138/2009
139/2009
140/2009
141/2009

142/2009

226/2009
227/2009

2282009

- Muhammad A_ﬁwar Adil,
Syed Abbas Ali Shah,

Saeed 'Aiam,'

‘Muhammad Iiyas, | L -

Muhammad Ajmal,

Tanveer Ahméd_,
Aurangzeb, - " , S
Rasheed Ahmad,

:Muhammad Daud

Sajjad Ahmad

Ayyaz UR Rehman .'
Sycd Zaer Hussam Shah,
Abdu] Rashid,

Rizwan Khan, '

Hasrat Saced,
Muhammad Saif ur Reh’man,x B
Shah Al Mardan
Abdul Qayum Shah
lear Ahmad Shakir,
Khalid Khan,

Muhammad Ashfag, == |
Sajz;wﬁ] Khan,
Muzaffar Alj, _ Q
Mulmmmad Zia-ul- ITacuc
Sagheer Ahmad, -
Samma Mir Alam, |
Taslcem B‘ibi, ) . \\
Farkhanda Sadiq,

AdeQ-Salam Khan

Hafiz Muhammad Iqbdl Khan Quresh1
Hafcez Khan,

MuhammadAAbid,

Abdul Ghafoor,

-

Muhammad Igbal, |
Qadir Ahmad,



221 229/2009 Nasi Alj, .-
S22 23012009 AliNawaz,
223. 231/2009 Wajid Hussain,
224, 2322009  WaheédKhan,
225. 233/2009 Muhammad Saleem,
226 23412009  Mujtaba Ahmad Hashimi, —
227. 2352009 Khalid Muhammad, - o
228, 246/2009 Abid Saced Khan,
220 2372009 lmran Jalani,
230.. 2382009 Asif Awan,
231 239/2009  ©  Aurangzeb
232 2402009  Khalid Mahmood,
G233 2412009 ‘Muhammad Naeem, -
C234. 24202000 Khurshid Qamar,
2350 243/2009 Nawazish Hussain
236, 2442009 Syed Zafar Ali Shah, e
237, 245/2009 Muihammad Ishag,. .
238 246/2009 . Muhammad Pervez, .
239, 2472009 Masroor Hussain
240; 248/2009 Muhammad Sadique
241 2492009  Muhammad Younas
242, 25072009  Muhammad Imtiaz
243 2512009 Magbool Shah |
244 2522009 MoazzamKhan . .
41422009 Tahir Usman -~ - k
. 4150009 Mir Mihammad )
: 416/2009 ' Nahéem Ka-uséf
246/2009 Khafida Bibi
. 418/2009 AbidaBibi |
1419/2009 Azim Shah
43312009 GhazalaBibi |
43412009  RiazKhan
5002009  MomtazKhan
5012009  LalAfsar
5022009 . BadriZaman o

5032009 Liagat



’

T - 257. | 504/2009 Muhammad Shamralz
258. 505/2009 “Ali Bahadur
259. 506/2009 _ Muhammad Haroon
260 523/2009 Naureena Magsood
261. 524/2009 Yasmeen Akhtar
262. 525/2009 Shabana Nazir
263, 681/2009 Nighat Bibi | | _ o
264. 682/2009 Waseem Sultan N e
265, 683/2009 Bibi Hajra
266 6842009 Abdul Razaq .
267. . 685/2009 Fatiha Gul

\/ 2. The appellant of Service Appeal No. 1276 of 2007, contendéd that he was

appointed as untrained P.E. T Teacher in Educatxon Department on 27.6. 1990 The
appellant being C.T trained, was adjusted against the C.T post on 06 05.1996 on
regular- basis, He acqunred hlghel quahﬁcatxon of M.A on 25. 0{> 1999. The

: appellant was entltled to advance mcrements in the light of the Fi nance Department ——
nouﬁcatlon dated ll 8.1991. The same was not given to him. Some of the teachers
camc to this Trlbunal whose Service Appeals were dismissed in Service Appeal No.

- 498 of 2006 dec1ded on 24.4.2007. The Auoust Supreme Court of Palkistan, while
dcculm;5 C P.L. A ‘No. 525 of 2007 and CPLA No 526 of 2007 dpmdcd that all the l
teachurs were entltled to the advance i increments like all other cml servants On the &
requubl of the appellant the same benef t was not given to him. HL«HC&. se-filed the -
present Service Appeal As already mentioned, the broad facts and Ihe l.,gal issues

in all other appeals are almost on the same lines.

3. - The respondents contested the appeal and contended th(.« .,Ither the
. appellants had not submitted appllcatlons or thelr apphcatlons were tqne~ban'ed

And there was no judgment in favour of the appellants.

g. 4. Weheard the argumenté and ‘perused the record. -

3 o . L
vl N . | ae " T

5 S"g "“* 54 a The judginent in CPLA Nos. 525 0f2007 and 526 of 2007 is as under:-
§ :;;.:; ::: \‘: - ’ .

: @ :
B '
T B Learned Additional Advocate General attempted o ar gzze rhat in

_ view of the hzgher ccale granted fo Elementary School T eachers in



10 : i
. . bursuance of the circular letter dated 07.8.1991, wluclz was perso'tal to
| tltem the petitioners would not be entitled (o tlte incentive of advance
increments contemplated by cir culat letter da ted 11.8.1991 but he is
unable to cite any principle of law or authortty Jor placmg, ‘this
interpretation. We find thai, while circular letter datecl 7.8.1991
cxcluslvely‘deals with the scales of pay of sclzool teaclze;s in dzﬁ”erent
categories, czrcular letter dated 11.8.] 991, provides for the rews:on of
ba.stc pay scales and grant of. annual mcrements and ad»ance
increments for all Provincial civil servants in NWFP w.'tltout any
exception. Since the teachers or the employees in Education Department
have never been expressly or impliedly excluded from the operatmn of
the circular letter, view taken by the. Tribunal bezng erroneous cannot
be sustained at law. In Jact, it suffers from clear mtsconceptton of law

v and mtsconstructton of the circular letter (supra) "

- A g, 1

While disposing of the C.R.P No 216 and 217 of 2007 in C.P Nos. 523 and 526 of

- 2007, the August Supreme Court of Palxtstan held:-

\ “The learned Addl Advocate General ltas contended that this Court

RN 'ﬁ\(lule znterpretzng the circulars in question has taken a view contrar P to

NN ”ll'l correct legal position, accor ding to which private respondents were
ot entitled tov the benefit of advance tncrements We are aﬁazd the
Aearned Addl, A.G insicad of pointing out any mistake of law and Jact in

the Judgment made an attempt to re-open the case on merits. The s¢ 1l

/utlgment under review cannol be allowe(l to be re- agttatea’ inreview
Jjur ts(ltctton These review petitions bemg wztlzout any substanc ire

accor, cltngly dismissed.”

buptum Court of Pakistan:-

"The learned Addl. A.G. has gtven an uuclet laking jor implementation
0y f/w Jjudgment of this Court within a periud of two weeks and in Vi

thereof, this criminal ortgtnal is disposed of with the direction that the

w" review is very limited and the pomts alreaa’y considered i he-

While disposing of Crl. O.P. No. 66 & 67 of 2007, it was held by lhe Auoust



\ . T , H.' B o | ’—)/'*
' ' : ‘ R . -' . ‘

. o L ‘/udgment should be implemented in letter and Spirit wit. fun two weeks

under intimation to f/n' Regzsn ar of this Court "

0. * In the above circumstances‘ and in view of thé judglncnt in rhymeby
the August Supreme Court of Pakistan, and keeping in view the pr0v151ons of

~ Article 189 of the Constxtut:on of Islamic Republic ot Palusta: we have no
other alternative but to declare that all the appellants after ascrltainme'nt that
they- are the persons similarly placed with the appellants. who had prewously.
utlgaltd and in whose favour (he judgment mentioned above was given by the |

© August Supreme Court of Palxnslan are entitled to the same benefits as have —
been given to the appellants of 1he Judgmenls quoted above. 'l'he appeals of

- such sumlarly placed persons, afier such ascertammmt stands accepted

~.without costs. Each party will bear the cost of the lltlgatlon

7. * The official respondents in the above mentioned appéals as well as
the othu concerned ofﬁccra/olhclals in the provmcc are directed to-follow the -
above quoted judgments in their truc Ietter and, spirit and w1thout compelling
the respective right holders to cnter into ]1t1gat10n with the respectlve official
1cspondcnts otherwise the costs of their htlgatlon shall be recovered from the
pay and pension as well as person and property of the default'ng concerned

officer, lhough after fixation of responslblllty on them as a lesult of proper

enqu:ry

The rcmammg snmlarly placed persons may submlt apphcdtlons/
wpresentatlons to their concerned authorities dlrectly, who shall have to decide

1hu1 casc,s as above within a mnsonabla time.

-ANNOUNCED.

112.05.2009. y_ | .
(BISMILI/AH SHAH) - (AB L JALIL).

~ MEMBER. 3 - MEMBER.
e g prosetatsen 4 0 /' 77¢ CAMP COURT ABBOTTABAD.
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! . § e c] goppic
) Wq/umyw.‘ s
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e ,‘ s Mr Jusuchanthagwandss,ACJ
ENREE ' “Mr. IusuceSrtrdarMuhanmadRazaKhau

' o CPL=ANoszsofzooz o 1t - 19
d-wdm zcol;“ mﬁmmmw%“ -

Rnslnd lqbal‘ Khan -

Addmonal Advocata General NWFP,

. . C.P. L.A No.526 of200'7 :
’ - .- {On sppeal from judgment fNWEP Servios Tribiun), 'eshawar ,
. dated 24,4007 passad in Sﬂrww Appes) Noq9% of 1096) '

™ MuhammadHaroonQuroahl R oL
N - Petitioner
.. 'Veraus T '
Pistrit Coo;dmauou offoqr, Abbouabad & others - .
Respandents
Pcm;‘onen. { v Muhunmad Haumn Qumhi in perspn
I o
"Tor thy mup?ndgnlm . SatdarShaukatlluyutKhau. K
IR ; ’ :Addmonal &dvaouta Gcnerul NWFP
Date of huarjng; - 1922007
Judgm nt

7

o ' “ '.'Pet:itioncr '
. District Coo{dmauon Qfﬁt;cr, Abhottabgd& othen o ‘
, . Respondents
Petitioper: -~ - : * Rashid Igbal Khan in pemon '
«. - Forthe respondents; Sardar Shaukat Hayat Khan, ‘

Bﬂﬂﬂ.nhm AC - Solo gnevanoe of the peauoners

before the NWFE, Service 'l‘ribunal (hescinafier mtmcd to s the Tribunal)

. appears to bo that aﬁ&i induction' 'in BPS 14 as Elementary School Teachers,

in terms of NWFP Government Cmmlar dated 7.8. 1991 they are entxtlcd qo

Iour gdvande mcrcmcnts m terms of NWFP Gpvcmmcnt cu-cula: lctter

MA/MSe, They have been non-sultzd by the Tnb.mal wde judgment dated

l
I .
} u;’" St-pgm» sudoant
eme nmafP L]
1. T Basap

-

oFD(PR:LI -1/89 datcd ll 81991 on: acquiring hlgher quahﬁcauou.




CPLANos.S25 & 3260f2007 2, . A
P : ! - -x. ' ' =

' cuculax lptw N )

" clrcula;‘ lettt;g_dgt&d u § 199 i iissued by Khﬁ

9 }he;'eiore, tha provxstons of

S,

Fi wnce E)epartplent would not be

- applicable o teachers Tnbunal has. exprf.ssed the view that thrs cncular would .

» be apphcable onl yto mmxstcnal staff ag sush. the petitmners wele not entitled

l* - !
to the relief claimed by thcm. Petmonm bemg ' _gmvcd sbpk leaVe to appeal

2. We have heard the petltmnnrs, who argucd theu' case in person

whereas learned Addmonal Advocate General NWFP has appeared an Court :

notice isswed to the responden’w thh the: asszstance of leamed Addmonal

Advocalc General we have examlned both the clrculars, which do not exclude

A

the teachers in. the Educatwn Department from thc beneﬁts accrumg out of

circular letter dated 11.8.1991, as on its plalli teadmg 1t apphes to all civil

servants in BPS 1to 15 serving \x_nder_,_jhe ?rqv;nml Gove_mment. Pare S'of
the said circular provides»mechanisﬁi fot‘grant of advhnce increments to -
officials for possessmg/attammg hxgher cducanonal quahﬁcatwn Para 5,

clause (c) caters for the gtant of fout advanga mcrements on attammg .

Ay

MAIMSc where prcscnbed quahﬁcatmn is FA!FSc. It would be seen that the

petltmncrs were placed in BS-14 by reason of havmg acqunred ﬂlc

quahﬁcatlon of BA/BSc, Sec;oncl . Dlvw_lon which is " the prescribed
. unhaliﬁcaﬁon for the post of Elementary School Teacher. It is not the case of -

:respondentrGovcrmnent that the pehtloners have already drawn advancc‘

increments on acqumng hlghcr quahﬁcauon of MA/MSc

3. - Leamed Additior;al Advbcate General _attgmptéd to sigue that_'in

view of the higher scele granted to Elementary Schdol ‘Teachers in pursuance

of the circular letter dated 7.8.1991, wliidh wag petsoﬁal to them, the

tirdendant

4u»mum Conit of Aakloien
<7 M-Mm HAD




T

T 24/// T

B . > \‘ .
C.P.L.4 Nos.525 e!-: 326 of 2007

Ret;tloncls would not be entltled o' the mcculwe 01 advance mctemems'

l:ontemplated by cnculal lctter dated 11.8, 1991 but lu. is uuabh. to czte any

principle of law or authonty for: placmg thxs mtelpretatlon. We find that w]nlc

circular !cuel dated 7 8. 1991 excluswely dcals wnh the scales of pay of school -

teachers in dlffcrent categones cucnlar letter dated 11.8.1991 provides f01 the

[3 4

revision of- baslc pay scalesand grant of auuual increments and advancc

mclements for all Provmcml civil servants mlNWFP w1thout uuy exception.

Smce the teachcrs or the employees in Educatxon Depau tment have never been

' zcxpxessly or impliedly excluded ﬁom the opelauon of the cucuhu lettcx view

taken by the Tnbuual bemg erroneous cmmot be sustamed at lnw In fact, it ‘

suffers ﬁom clear 1msconcept_mn of law and mmconstmction of tha; circular

letter (supra).

11 For the nforesald facts, circumstances and 1easous we are of the

considered view that lhe Tnbunal commmed a seuous error of law, therefom

the unpugned Judgmcnt is lmble 16 be set asxdc Consequently, we convert

H

these petitions into appeals and ou acceptance. declate that the petitioners

‘would be enutled to four. advance mcrements with effect from the date of

quahfymg MA/MSc exam. —

/%npremc Covri ot Paldstan |
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

W/
L\ 9\)%%\\ A cPLA No. 5 12 jo017

¥ Muhammad Bashir son of Muhammad Younis, C.T.
»  Teacher, Government Higher Secondary School Bandi
' Dhundan, Abbottabad, resident of Village Tarhana
(Zaffar Market), Branch Post Office Zaffar Market, Tehsil

and District Abbottabad
k| e, Petitioner
j |
f - VERSUS
/ |
f 1. Account General Khyber Pakhtunkhwa, Peshawar
f 2. District Controller of Accounts, Abbottabad ya
P 3. Government of Khyber Pakhtunkhwa through
f ' | ~ Secretary Finance Department, Peshawar
/ 4, Government of Khyber Pakhtunkhwa through |,

Secretary . Elementary and School Educatmn"
Department, Peshawar

............... Respondents

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLE 212(3) OF CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973 :

FROM THE JUDGMENT DATED 19.10.2017 PASSED
BY THE LEARNED KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR IN SERVICE
APPEAL NO. 430/2015

g
.f"; [P -
o

Reépectfully Sheweth:

LAW POINTS:-

1. The important questions of law involved in the
instant petition for leave to appeal for determination

of this August Court are as under:-




A: | "3{“2:,)} - 2o -

i). ~ Whether the impugned judgment of Service
Tribunal ~ Peshawar  dated  19.10.2017
upholding the illegal deduction of 02 advance
»increments out of 04 iricrements, earlier
allowed by the Honourable Supreme Court of
Pakistan through its judgment dated
19.07.2007 in CPLA No. 525/2007, is

sustainable in law?

ii). Whether, after implementation of judgment of |
the Supreme Court dated 19.07.2007 in letter
and spirit, re:-spondent No. 2 had any authority
to deprive the petitioner of benefits of two

advance increments on the principle of locus-

poenitentiae and that too without giving any

notice to the petitioner?

iii). Whether the action of respondent No. 2 does
' nbt tahtamount to committing gross contempt

of the judgment of Supreme Court?

iv). Whether the respondents were not obliged in
law to give notice of recovery of amount so

deducted illegally? )
BRIEF FACTS:-

E):'r,,.,.- "

2. The brief facts forming background of this petition

for leave to appeal are as under:-

i).  That the petitioner is working as C.T. Teacher
(BPS-16). His service appeal for grant of four

advance increments of higher qualifications

ourt Assneigte
Supreme Court of Panzstan
Islamabad



(MA/MSc) over and above prescribed
qualifiééﬁon of the post held, was accepted on
12.05.2009. The respondents did not file
appeal before this Honourable Court against
the order dated 12.05.2009 and it attained
ﬁnélity. Later, the respondents implemented it

in its letter and spirit.

ii). That the petitioher was being given his sélary

; without any deduction by the respondents
/ upto 31.10.2014. In the meanwhile, the

Foo petitioner was entitled for one pre-mature
increment on the up-gradation of CT post from
the year 2007 on the basis of Notification No.
FD(SO SR-1)2-123/2014 dated Peshawar, the
30" May, 2014 and the petitioner was taking
his present basic Pay @ Rs. 24,600/- and his

 basic pay was to be fixed in next stage @ Rs.
25,300/-.

~iii). That according to above notification his case
for grant of one premature increment was
submitted, whereupon respondent No. 2°
without any notice given to ‘the petitioner or
without formal / official written order and

—_ under any legal “ justification deducted 02
advance increments out of 04 advance
increments w.e.f 01.11.2014 axid imposed
recovery of Rs. 54,060/- and started recovery

@ Rs. 3000/- per month. In this respect the
whole position is shown -through table for

better understanding:-

Agcnrfrgte
Suprere Court of Pas stan
Islamabag




4 W/“Z’%?/

Pay in Oct ‘14) Pay after one | Fixed by respondent No. 3
premature increment after deducting 2 increments
Rs. 24,600/ - Rs. 25,300/- Rs. 24,600/-

iv). That on coming to the know about this illegal
action of respondent No. 2, the petitioner
submitted his departmental appeal dated
16.01.2015 to respondent No. 1 which
remained pending without ,any response. The
petitioner then filed Service Appeall No.

' 430/2015 before the Khyber Pakhtunkhwa
Service Tribunal, Peshawar, which has been

dismissed vide judgment dated 19.10.2017.

GROUNDS:-

3. The petitioner assails the impugned judgment of the
- Khyber Pakhtunkhwa Service Tribunal, Peshawar,

inter-alia on the following grounds:-

ij). That the judgment of Apex Court dated

19.07.2007 was implemented by respondents

in letter and spirit. Review against it was also

dismissed. Respondents, thus, could not take

away the benefit of 02 advance increments out

of 04 granted by the Apex Court under any law

/ notification. Hence the deduction of two (02)

. advance increments from basic pay of

rz% : . petitioner 'in violation of judgment of Apex
" Court dated 19.07.2007 is patently illegal. The

impugned judgment suffers from grave legal

e error and thus it is liable to be set aside.




k\mﬁ)”ﬁ
ii). That on the principle of locus poenitentiae
responderi't could not deprive the petitioner of

the benefits being enjoyed by the petitioner.

iii). That illegal act of deduetion of two increments
was taken against the petitioner without giving
him a notlce which is against principle of

natural Justlce hence liable to be set as1de

iv). That recovery of arrears of 02 increments so

deducted is illegal and without sanction of law.
PRAYER:-

It is, therefore, respectfully prayed that leave to
apﬁeal may kindly be granted from the‘ impugned judgment
jdated 19.10.2017 passed by Khyber Pakhtunkhwa Service

Trlbunal Peshawar in Servrce Appeal No. 430 / 2015.

/ S
b Filed by EiIed by
- S / - -
Sardar Muhammad Ghazi S :
Advocate f}dvocate on- Record
Supreme Court of Pakistan ‘Supreme Court of Pakistan
Mall Plaza, Rawalpindi Cantt. Islamabad

Da#t 12.2017 : .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR .

C.M. No. /2020
‘in
Service Appeal No. 1276 /2007

Muhammad Bashir e Applicant
VERSUS
Accountant General KPK and others
............ Respondents
CIVIL MISC. APPLICATION UNDER SECTION OF CIVIL

- SERVANT ACT, 1973

APPLICATION U/S 151 CPC SEEKING -
DISPENSATION TO FILE CERTIFIED COPIES OF
CERTAIN DOCUMENTS

Respectfully Sheweth:

1. That the applicant has filed the above captioned petition before this
Honorable Court in which the applicant has filed uncertified copies
of certain documents, certified to which are not available to the
applicant at this moment.

2. That the applicant undertakes to file certified copies of certain
documents as soon as these are made available.

3. That in case production of certified copies of certain documents is
not dispénsed-with, the applicant shall suffer irreparable loss.

IN THE CIRCUMSTANCES, IT IS, THEREFORE, VERY
HUMBLY, PRAYED THAT ON ACCEPTANCE OF INSTANCE
APPLICATION, PRODUCTION OF CERTIFIED COPIES OF
CERTAIN: DOCUMENTS MAY GRACIOUSLY BE DISPENSED
WITH MEANWHILE AND THE WRIT PETITION BE EARITL\QR)I7
MERITS IN THE INTEREST OF JUSTICE

pplicant

through :- - B
(Sardar Muham%ﬁazn)

Advocate Supreme Court of Pakistan
office No.12, First Floor,

Mall Plaza, Saddar Rawalpindi

L Cell No. 0300-8562850
Dated:- 12-03-2020 |
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~Dated: - .02.2020.

-2l

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

C.M. No. /2020
in |
Service Appeal No. 1276 /2007

Muhammad Bashir Applicant
VERSUS
_ Accountant General KPK and others
- o L e Respondents
CIVIL MISC. APPLICATION UNDER SECTION OF CIVIL

SERVANT ACT, 1973

APPLICATION U/S 151 CPC SEEKING

DISPENSATION TO FILE CERTIFIED COPIES OF
CERTAIN DOCUMENTS

AFFIDAVIT
I, Muhammad Bashir, S/o Muhammad Yousaf, CT. Teacher Government
High Secondary School Bandi Dhundan Abbottabad , R/o Village
Tarhana ( Zafar Market) Branch Post office, Tehsil and Distt. Abbottabad
do hereby solemnly. affirm and declare vthat the contents of the

accompanying Application are true and correct to the best of my

knowledge and belief and nothing has been concealed therefrom.

ST Deponent:-

5 A : =
VERIFICATION L Nt
Verified on Oath at Islamabad that the contents

of the above affidavif_c are tr;ie and correct to the
best of my knowledge and belief and hothing has

been concealed therefrom.

Dephonent:

.,




(WAKALATNAMA)
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_Noton bant- Gl UL Rslonas oms
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Plaintift

Petitioner

- Applicant

VERSUS ‘

&

Subject matter

- Defendant

On behalf of —Hv» mMcaﬂ (2= LW

KNOW ALL TO WHOM PRESENT shall come that 17 we, the undersigned hereby appoint and continue

Sardar Muhammad Ghazi
Senior Advocate Supreme Court of Pakistan
Cell No.0300.8562850

(Here matter called the advocate) to be above for the in the above-meantioned
case to do ail the following acts deeds and things or any of them, that is to say: -

2

. ‘wd

0.

‘T'o act, appear and plead in the above-mentioned case in this Court. )
To present pleadings, appeals, cross-objections or petition lor CXCCULIONS., feVICW. revision.
-vithdraw, compromise or other petitions or affidavits or other documents as shall be decined

secessary or advisabie by him/ them for the said case at its all siages.

And I/ we hereby conlirm and ratify all present and future acts and proceedings taken by the
said Advocate in this case. - ‘

[/ we authortze the said Advocates to withdraw/ receive on my/ our behalt all sums and
amounts deposited on my/ our account in the above noted matter o
And 1/ we hereby agrees no to hold the Advocates or his substitute responsible for the resalt of

“the said case in conscquence of his absence from the court when the said case is called up tor

hearing. S

And I/ we hereby that in the event of the whole or any part ol the fee agreed o e/ us 1o be
paid to the Advocates remaining unpaid he shall be entitled 10 withdraw from the prosceution
of the said case until the same is paid and fee paid partially/ wholly is non-refundable i any
case whatsoever. ' ’

i/we have hereunto set my/ or and to the pregensy the contents of which have been explained 10

and understood by mie/ us. This 1 day ol‘\\.,'-, %@20] I,
\

Accepted subject to the ierms and condition mentioned above

Aceepted : W\

LN

Sardar Muhammad Ghazt

-

Signature or thumb impression

s O erieswns £ viret o Dal-ieran

N Q/"Lkg CS! » W\Q\ ﬁi:f,’) Respondent |
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BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE

g‘_f“\ ': oo TRIBUNAL PESHAWAR. -
CM No 84, 85, 86/2020 L
Service Appeal No.1276/2007
Muhammad Bashir | PETITIONER
VERSUS '

01. Accountant General Khyber Pakhtunkhwa Peshawar. |
02. DIStrICt Comptroller of Accounts Abbottabad ‘

INDUX
. > | - - -
m:‘ M _ Sr.No , Description of document ~ Annexure . |PageNo |-
" 1. ' Comments 1 T1t02 |
2. s Suspension ' Order R 13
4 Supreme Court ' '

t 3, cessation of arrear ' |4
‘ Act-2012

_District A nts Officer
Abbottabad
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‘ BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

- CM No. 84, 85, 86/2020
Service Appeal No. 1276/2007

MUBAIMMAD BASHIT ..+ oo e oo eeeveeseesetessieae e s se s eetsrese s sasssinbaensenserseenas . PELITIONET |

V/S

Accountant General Khyber Pakhtunkhwa, o .
Peshawar and others.................... ST e RPN Respongdent

Prellmmarv Objections:-

(Para wise reply on behalf of Defendant No.1 & 2)

D

2)

3

4)

That the identical Execution Petitions No.141/2018, titled Qa21 Masaood u
Rehman Vs Government having same question of Law/Facts have already
adjourned Sine-die on 21.10.2020by this Honorable Tribunal. (Annex-A)

That the Petltloner has got no cause of actlon/locus standi to file the instant
Petition.

That the identical Civil Petition No. 172-P & 173-P/2013 has already been
~ dismissed by the supreme Court of Paklstan vide its Judgment dated: 07.12.2018.
(Annex-B).

That the Petition is badly time barred.

Respectfully Sheweth:-

_1)
2)

3)

Pertains to record.

Pertains to record.

The plOVmCIal Assembly KP enacted law regarding cessation of arrears -on
advance increments on higher qualification published as an Act-2012 wherein all

- notifications, instructions and other instruments whatsoever issued before

4)

3)

6)

01/12/2001 has been ceased or revoked and payment on account of advance
increments so made before commencement of this Act shall be deem to have been
validly paid and shall not be recoverable from the recipient Government Servant.
Moreover, identical Petition No.]41/2018‘ having same questions of law/facts
have already been Adjourned Sine-die on 21.10.2021 by this Honorable Tribunal.
Copy enclosed (Annexure A & C).

That action of thns office was in lme w1th the Act then passed by the Provincial
‘Assembly.

Reply already gi\}en Pa‘ra‘N.o.4..' '

That there are two increments for évery stage of qualification in the Pay Revision
Rule 1991. ‘ :




ey

o & T 1“_'.');
GROUNDS: e |
i. 1t was a judgment of Service Tribunal of 19.10.2017 whereby, |
the instant cases have been set aside. . . S
ii. No Comments o - o
iii. It has already been stated that action of this office was merely . -
in line with the Act 2012 of cessation of arrears on advance -
increments. ' ' : IS
iv. Comprehensive reply has already been given in the above . - .
Para. '

1t is therefor, respectfully prayed that the honorable
supreme Court of Pakistan has suspended such cases sine-die and the
instant case may kindly be suspended, till final verdict by the apex court.

Abbottabad

Dv. Accointant General
Khyber Pakhtunkhwa Peshawar

Account officer- R,
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Stritif Reunlﬂzmnmonis on the basis of acquiring higher educational quahﬁcatlon while in

7 of Pablsion
Y Y

" same Notification for obtaining the qualification of F.A and B.A. It is submitted

0

IN THE SUPREME COURT OF PAKI STAN
(Appellate Jurisdiction)

Present:
Mr. Justice Qazi Faez Isa
Mr. Justice Syed Mansoor Ali Shah

Civi] Petition No.172-P & 173-P of 2013.

(on appeal from the judgment of KPK Service Tribunal, Pet;hawar .
dnted 06.02.2013, passed in Appeals No. 523 & 524 of 2010)

Manzoor Ahmad  (in C.P. 172-P/2013) ‘ '

- Yasmeen Akhtar - (in C.P. 173-P/2013)}

...Petitioners

Vcrsus .
The Secretary Education, Government of XPK, etc (in both cases)
. ...Respondents
Petitioners: In person {in both cases)
For the respondents: - Mr. Mujahid Ali Khan, Addl. A.G. KPK
Date of hearing: 07.12.2018
JUDGMENT

Syed Mansoor Ali Shah,J.- The facts of the case are that
petitioners in both the petitions were appointed s Prirmry School Teachers
(“PST”). Manzoor Ahmad, petitioner in  Civil Petltlon No. 172 P/2013
(‘l’umlono No. 1”) however, 'retired from ‘sewvice on o1. 02. 2016 while
Yasnieen Al(htar, petitioner in Civil Petition 'No.i73—i’/2013 (“Petitioner
No.2”)} is still in service.

These petitions pertain to their claim regafding advance

service, Petitioner No.1 was given five advance iner emerm under Notification
dated 24.08.1983 while petitioner No.2 was given three advance incremehts
under the same Notification plus a move-over to BPS-09. l’gtitioners claim that
as ner 9.1bsequ§nt Notification dated 11198.19'91' issued By the Finance
Department, Government of KPX, petitioner No.lrought to- have been given 12
advance increments for obtaining higher educational qualification of F.A, B.A

and MLA, while petitioner N2 be given six advance increments, as per the

F
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- that the petitioners were appointed as PSTs when the qualification for the said’

post was matriculation.

3. Arguiné the case for himself and‘ f;)r ﬁetitioner No:2, Mr.
Manzoor Ahmaci submitted that they were initially granted advance
increments vide Notlﬁcatxon dated 24.08.1983, however, subsequently through
the Notification dated 11.08.1991, the number of aduance increments were
increased, inasmuch as, 1t was also granted for obtaining higher educational
qualification of M.A. He subimits that the said notiﬁéa_tion is applicable to-PSTs
and placed reliance on an unreported “judgment. of  this Court dated

09.07.2007, passed in Civil Peti_tion‘ANo.'525/2Oo7, as well as‘,'the subsequent

Mens . .
notification issued in the light of the said judgment i.c. Notification dated
13.05.2009, issued by the Elementary and Secondary Education Department,
Government of KPK. The above cited judgment extends the benefit of
. “'} -‘\’y .
/ Notification dated 11.08.1991to teachers. -
L _ ’ _
Assistant Kegistro, " Learned Additional Advocate General, KPK representing the
@ce Crere af Pakistan
Ve oitinwsr. Government, submits that the case of the petitioners is governed by

Notification dated 24.08.1983, issued by the Finance Department, Government
of KPK and as per clause 9 of the'said 'notilﬁ'cation; Iﬁetitiénér No.1 is entitled to
five advance increments for obtaining F.A. and B.A., whereas, petitioner No.2
is entitled to three advance increments as she has already been granted the
l;eneﬁt of move-over to higher pay sAéale.; as per Nétiﬁcation dated 67.08.i991-,
issued by the Finance Depaffﬁlent, Gove.rnnlietit of KPK. Learned law officer
has placed reliance on an unreported judgment 'of this Court dated 08.y.2011,
passed in Civil Petition No.1425/2011, which discusses the ni__ode_ .o-f' calculation
of advance incrernent granted for higher educa'tjon,z-xl qualiﬁ'catiori... In this case,
it was held that advanceyi_rz‘crem'enrt can only bé 'f.;r:ar_ltea for the highest
educational qualification obtained, as advance increments. for the degrees
leading up to the final degree stand merged into advance increment prescribed
{or the hig}'xest qualification. In ot};er words, ka‘dva_nce increments'for tha.ining

F.A (two advance increments) and B.A (four advance increments including two } _
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advance increme’ntsdgrante'd for F.A) stand merged- into advance increments

granted for obtaining M.A (six advance increments), therefore, providing two
advance -increment for each higher educational qu'aliﬁcation; .

5. He turther _submits that at this .stage,”the. cl_ai"m"of_.tfie petitioners
cannot be entertained in the light of section 2 of the Khyber Pakhtunkhwa

Ceqqatxon of Payment of Arrears on Advance Increments on Higher

ducatlonal Qualification Act, 2012 (“Act of 401.3”), by vntue of whlch the

instant petitions cannot proc_c;ed and stand abated, He pluced relw.nce on an

unreported judgment of this Court dated 29.8.#013} passed in Civil Petition
N0.360/2013.

6. Wé have heard the parties at some length and have gone through
the record of the case. Whjle the arg'il,ment‘of the Ijetitipn-e'rs. might have some

merit with regard to grant of one advance increment in the case of petitioner

No.1 and four advance increments in case of petitioner No.2 in the light of

Notification dated 11. 08 1991, read with the unrepolted judgment$ of this
Court dated 09. 7.2007. passed ‘in Civil Pet1t1on No.525/2007 and dated
08.9.2011 passed in Civil Petition No.1425/2011. However, before going into
the merits of the case, we need to first examine the justiciability of the claims in
the light of Act of 2012. Tlde prgumble of Act of 2012 provides as’under:-

“I'he Khyber Pakhtunkhwa Cessation of ‘Payment of Arrears on Advance

by the Provincial Assembly of Khyber Pakhtunlkhwa on 8th May, 2012 and
assented to by the Governor of the Khyber Pakhtunkhwa on 11th May, 2012 is
hereby published as an Act -of the Provincial Leg:slature of the Khyber
Pakhtunkhwa. : :

4 X Increments on Higher Educational Qualification Bill 2012 having been passed
dsestalit Reyisirar

Whereas advance-increments have been granted 1o certain Provincial
Government employees on the basis of acquiring or possessing higher
educational qualification over and above the - prescribed educational

gualification from time to time;

whereas the Provincial Government vide Notificati 9_(1’_&(,[;-.

increments on hi. e ional qualifi

and whereas due to financial constraints, it is not possible for
Provincial Government to pay the claimed and unclaimed arrears accrued

from the said increments;
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.

It is hereby enacted as follows:-" (emphasis supp!fed)
While section-2 reads as under:-

“2. Cessation of payment of arrears on advance increments-on
higher educational quulification - Notwithstanding ~ atything
contained in any decision, judgment .and order of “any Tribunal or court
including High Court or Supreme Court of Pdlustan fg; the purpose of any
claim for payment of arrears on account of advance increments on higher
educational lification sanctioned in pursuance of any order, letter, office
memoranda, notification instructioy er instruments issued before 1-
12-2001, such _orders, letters, office memoranda, notifications instructions

ther instruments shall b d d to Qn:exi tent; ceased or revoked
and no further claim whatsoever on the basng of these instrutnents shall be

entertained and-all cases in respect of such ¢laims pending in any court or

Tribunal including High Court and Supreme Court of Pakistan shall stand
abated.

{2) Any order made, instruction issued, decision, judgment or order of any
court or Tribunal including a High Court or the Supreme Court, implemented
immediately before the commeucementlovf this- Act, shall be deemed to have
been validly made, issued and implemented by'the date of commencement of
this Act, and any amount already paid there-under on account of advance

increments or atrears thereof shall be deemed to have been validly paid and

(emphasis supphed)

advance increments on obtaining higher edueational qualification was
discontinued by theﬂProvincial.Gover.nment on 27.10.2001. Section-2 of the Act
of 2012 prowdes that claim for payment ‘of drrears of advam.e increments shall
be deemed non-existent and no further clalm whdtsoever on the basis of these

instruments shall be entertained and all cases in respect of such claims pending

in any Court or Tribunal including High Court and Supreme Court shall stand’

abated. Sub-section 2 prov_i;ies that any amount of -edvance increment or
arrears thereof already paid before the cohlme11cémeht of the Act of 2012 shall
be deemed to have heeh vg]idly paid and shall not be recoverable frorh the
reclplent government employees.

8. : The scope of Act of 2012 1s that after the promulgation of the Act
i.e. w.ef. 11.05.2012, no govemment employee can claim-arrears on account of

advance increments for higher educational qualification and advance

7. , Plain reading of the above provisions show that the claim of
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increments and arrears already paid shall not be recoverable from the recipient
government employee. “Arrears” includes payment of a debt or the rdisc"harge
of an obligationt, In this case, claim: of ;(he petitioners-for advance increment
under Notification dated 11.8.1991 is an oﬁtstan&iﬁg arrear. Reference to the
deeming commencement date under section-1(3) of the Act is simply to
identify the cutoff date for the purposes of tabulating arrears as mentioned in
section-2, which, if outstanding"on 11.5.2012, will not be ﬁayalalle and no glzxim
relating to the same can be entertained.

9. . In the instant' case petitioners are seeking arrears on the basis of
Notification date(_.jl 11.08.1991 and in the light of section-2 of the Act.of 2012,
their claim cannot be entertained and is not justiciable. Reliance is placed on
unreported judgment of this Court dated 2§.08.2013 passed in Civil Petition
No.360/2013. 'The petitioners have not challenged the vires of the Act,

therefore, these petitions stand abated under Act of 2012, as a result leave to

appeal is declined and these petitions are dismissed.- //&--——’/

Peshawar,

07 December, 2018. »
Not approved for reporting
Sadagat - . il

>
— Fest g

* Black's Law Dictionary 9™ Edition, page-124.

'Sd/- Qazi Faez Iéa, J.
Sd/- Syed Mansoor Al Shabh, .

O Pakisiay "5
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o the Sypremie Courn af Paiilstan

{(Apoeliate Jurlsuictmn)

Prrscni'

Nr. Justice l\nw;u lahear Jamali
Me. Justica Khlji acis Huszain

Ms. Justice tjaz Ahmey Chaudhry

fetificn Mo.360 of 201
20 00,200 0f 2013,

3. P
{on appes! from ivdgment of KpK Seryice Tribuaal, Peshawar
dated 361 *u

13, passedia Im,:h.m;nul:an PR1kisn No.i3/20132}

Muhammad Hirson

..Petitioner
Versus
Execuiive Cisiricg DfFic-: Elemantary & Secondarv Education Dapt. Harlpur, etc ©

.. Respandanis
Petitianer. in nerson,
For oificial ‘eipangents: Mr. Maveed Ajhiar Khan, Add.A.G. KPK.

' . Mr: Szeed-ur -Reaman, ADO (:du ), Haripur,

Date of hearing: 29.0.‘2013

JUDGIVIENT i -

=== VIEH U

“Brwar Zaheer Jamall, ) - By this petitian under Article 212(3) of the
—-—qﬁ__‘__-

g(:, pstituilon of Istamic Repubtic of Paklstan, 1573, 1eave to” appaa[ is s0ught hy

\ﬂuhgmmad Hiraon against the arder dated 30.1 .2013, passad & oy ih

Pz’;Lhi&\mkhwa Service Tribunal, Peshawar (in short “the Tribunal”), wherebw
H H ) - . N

m lnapiameatatlen application No. 29/2012. In service Appeal 40.505/2009, was

' orsrmbsed in ulcw of sections-1 & 2 of Khyber Fakhtunkhwa Cessatton 6f Payment of

on Advance lncrements en Higher Educational Quaiification Act, 2017

e pal: htunkhwa Aci No.iX of 7017)

‘We have haard the arguments of pelitioner, He has placed

relisoce

On \hD auu:er judgmen: of the Tribunal doteg 22.5.2608, whereby he was heid
ed for the benefit of advance increments on the basis of higher gualification.

Els purpcse, he has aiso placed reliance upen the fudgment of this Cou

Red 2t FtA Corporation v, Atlz-ur-Rehman Chaudhry {2011 SCMR 218).

As agaiast i.'(, learned Additinnal Advacate Geacral KPK, Mr. Naveed
3;' ii{hsn, steongly contends that benelit of 2arlier judgmeént dated 12.5.2009

: ATTESTED
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advany

thicugh Impleme

ntation Spplication No.49,/207 7 filed bafore the Teibunz!, canngo:

be sllowag to the Petltioner g view of the cle

ar language ol section-1 oy -y yirer
Pa!\'h[mkhwa ACt No.ix of 012, which has made its 2policable with
retrospacrive effect from

said judzmene
unimpiemenrabla

qd, We have considered the 3bove noted submissigng made baigrn us by
the petitioner 32d the learnag Addl 4G kpy and szen thae indead a5 Pecjudgmeat
of the Tribuna dated 12‘5.2009, the Petitioner was held endtied for the benefjt of

& NCraments on the basis of s higher i;ualiﬁcation, but such Judgment jyas
1250 145 efficacy for the PUrposz of implement_anon by clear intendment through
SeCtiors 1 and 2 of Khyber Pakiiunkhw; Act No_IX of 2012, which read as unger-.

1. Shaa titte, 2apiication #nd-commencemant, (1) This act may be calleg
the thvader Pakhtuﬂkhwa Cessation of Paymeat of Arrearg

90 Advance :
s on Higher Sducational Qusltficatian Act,

Increme, 2312,
o 3l (he emplovecs of the Proy
were gntltied 14 fecoive

(3

Gn s0d f:

{2} It shals apply acial Covcmmcql. whao

d advance Intrements gn Righar education;i Quslificatign.

Cshall come into farce a¢ Once aad shall o veerned to have taken effect

211" day off)ece.mbet_ 2001,

“Cussation of paymeant of arreass on advance Increments on fhigher
, - GRem

— {1 Notwlt}uranding #nything

fedy :.nllémal Quallfication,

; foAtained .in any

7 Incloding High Court or

im for Paymaznt of arséars on

f'zccc;un(g'ol‘ sdvance incramants on high

ef educationat Guafification sanclioned In

pursuarice of 3ny order, letter, pifice memoranda; rotification, instrucilgas and

:other iastrumens tsseed” beiore 1.12.2001, sych orders, iewrars, office
imemoriaga, Rotificatlons, instruciisns and other Instrumengs shalt Be dzemed 1o
[ty

be naniexisienl, ceased or fevoked anc np further claim whatsoever on the basls

Vol thasg instrurnents shay be entertaingd and ali cases in fespect-of such claims
PENDING (n any Court ar Tripunal Including s

gh Cauri zng Supreme Coun of
Paklsian shaoll sland abated.

Gy - Any ordes made, ins
\
Gourt “or Yribunal Including a wye

iruction issyed, declsion, judgmeanrt or order af any

R Courl or the Supreme Courr, implemented
. shall bz deampeg 0 have bpzn

te of cammancement of {aig Act,

and- any apuoyny shready paig there-under pa account of advance lncrements or
70

rrAATs (heraonf shall ba deemed 1o have been “alidly ozig and shail 0ot ba

A¥ recoverabie fegm the recipteal Government employces,™
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are reading of the abigue sectisns fropm, Khyber Pnl\'hlunfrhwa Act

Hotx of 012 Makes It Crystal cfesg_r ihat whatever beaefit the pPetitionar was

cllairr-inr; hrough ihe judgment dated 12.5.2009, has been nuliifieg by the

egisiy sture througy clear inteadment in Unaquivgey) terms, while vires of thg saig

AL have pog Yegn challenged Leiors any farum.

G. This being the POsltion, igave Y0 appeal s Fefused ang this perition 15

Sd/- Anwar Zaheer Iamah

Sd/- Khnilii prir Hussain, 1

Sd/- fjaz Ahmeci L,hau'ih.ry 7
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THE KHYBER PAKHTUN]\
ARREARS ON ADVANCE INCY
QUALIFI¢

(KHYBER PAKHTUN,

[first published after having re
the Khyber Pakhtunkhwa in t
(Extraordinary),da,

1\

Al
to cease the payment of arr,
advance increments on highe

WHEREAS advance increments hc

Government employees on the basis of acqi /
qualification over and above the prescribe « oons
time; :

~

AND WHEREAS the Provincial Government vide Notification No. (PRC)1-
1/2001, dated 27.10.2001, had already discontinued the scheme of advance
increments on higher educational qualification;

AND WHEREAS due to financial constraints, it is not possible for Provincial
Government to pay the claimed and unclaimed arrears accrued from the said
increments;

It is hereby enacted as follows:

1. Short title, application and commencement.---(1) This Act may be called
. the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments
on Higher Educational Qualification Act, 2012...

(2)  ltshall apply to all the employees of the Provincial Government, who
were entitled to received advance increments on higher educational qualification.

(3) It shall come into force at once and shall be deemed to have taken
effect on and from 1% day of December, 2001.

2. Cessation of payment of arrears on advance increments on higher
educational qualification.---(1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court or
Supreme Court of Pakistan, for the purpose of any claim for payment of arrears on
account of advance increments on higher educational qualification sanctioned in



’ o L . ' ' : .
pursuance of any order, letter, office memoranda, notification, instructions and other

instruments issued before 1.12.2001, such orders, letters, office memoranda,

notifications, instructions and other instruments shall be deemed to be non-existent, -

ceased or revoked and no further claim whatsoever on the basis of these instruments

shall be entertained and all cases in respect of such claims pending in any Court or -

Tribunal including High Court and Supreme Court of Pakistan shall stand abated.

(2) - Any order made, instruction issued, decision, judgment of order of

any Court or Tribunal including a High Court or the Supreme Court, implemented
immediately before the commencement of this Act, shall be deemed to have been
validly made, issued and implemented by the date of commencement of this Act, and
any amount already paid there-under on account of advance increments Or arrears

thereof shall be deemed to have been validly paid and shail not be recoverable from.

the recipient Government employees.

3. Removal of difficulties.--- If any difficult arises, in giving effect to the
provisions of this Act, the Provincial Government may make such orders as it may -

deem just and equitable.

4. Repeal.--The Khyber Pakhtunkhwa Cessation of Payment of Arrears ,c')n
Advance Increments on Higher Educational Qualification Ordinance, 2012 (Khyber

A Pakhtunkhwa Ordinance NO. I of 2012), is hereby repealed.

STk
B %
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| j BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

s " PESHAWAR -
e - * CM No. 85/2020
IN _
Appeal No. 1276/2007
Muhammad Bashir.......c..cccoeieviicrenenen, FOR R OTOPRRPN cremeeinenecApplicant
VERSUS
A'ccciuntant General and 3 others e eee e ees oo Respondents
-~ SERVICE APPEAL
INDEX

Sr.# . Description Page No’s -Annexui‘e'

1 ‘Comments/Reply‘ . ' ' 01t0 03 |

Payment Arrears on Advance Increments on
Higher Education Qualification Act No. IX of

2| Copies of Khyber Pakhtunkhwa Cessation of | 04 006 | “A" -]

2012 ‘

'3 | Copy of order of Honourable Tribunal dated | 07to08 - “B”
30-01-2013 '

4 Judgment of August Supreme Court of| 09toll |  «C” )

Pakistan dated 29-08-2013

4 |Copy of the order dated 18-12-2019 of 12t0 13 “p”
August Supreme Court of Pakistan '
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR
CM No. 85/2020
IN
: Appeal No. 1276/2007
Muhammad Bashir.......ccoceviiierirrreerr e s e s e s e ese e e b b sre b Applicant
VERSUS
Accountant General and 03 others ................ et eeeeer e | ...Respondents
SERVICE APPEAL

- REPLY TO APPLICATION DATED 09-02-2021 FOR. CONVERSATION OF

INSTANT APPEAL INTO IMPLEMENTATION PETITION IN THE LIGHT OF

JUDGMENT/ORDER DATED 28-11-2019 PASSED BY SUPREME COURT OF
PAKISTAN IN CP NO. 5128-5130 OF 2017 ON BEHALF OF RESPONDENTS

NOS.3&4

Respectfully Sheweth:-

Reply to Application on behalf of respondents are submitted as under:-

Prellmmarv Oblectlons -

1.
2.

That the apphcant has no cause of action to file the instant.application. ’
That the judgment of Honorable Tribunal has lost its efficacy for the purpose |
of implementation by clear intendment through sections 1 & 2 of Khybef_ N
Pakhtunkhwa Cessation of Paymént of Arrears on Advance Increments on

Higher Educational Qualification Act No. IX of 2012.

. The Act was passed by the Provincial Assembly and assented by the

Governor Khyber Pakhtunkhwa. The answering respondents are bound to
obey the will of the legislature & cannot deviate from any proilision of

enactment.

That the instant application is time barred. Hence liable to be dismissed.

. That the instant application is against the notification dated 27-10-2001

whereby, the basis of the claim of applicant stood erased. In the vear
2012 the Khyber Pakhtunkhwa Cessation of Payment of Arrears on
Advance Increments on Higher Educational Qualification Act No. IX of
2012 was promulgated which was made retrospective from 2001. Hence,
the instant application is liable to be dismissed on this score alone.
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6. That the instant apphcatlon is not maintainable in its present form.

7. That the applicant has filed the present application just to pressurize the

respondents.

3. That the I-Io)nourablé lSupreme Court_of Pakistan suspended _the
impugned judgment on 18-12-2019 regarding the Advance Increments

on_account of higher qualification in CP No. 397- P/2017 409-P/2017,
420-P/2017, 72-P/2019 & 733-P/2019.

-9. That the applicant has not come to this Honorable Tribunal with clean hands.

10.That the applicant is estopped to sue due to his own conduct.

11. That the instant application is not maintainable due to non—Jomder and mis-
Jomder of necessary partles

12. That the instant application is agamst the rules and pohcy of the
Government.

13.That the respondents seek leave of this Honorable Tribunal to raise
additional points at the time of arguments. |

Factual Objections:-

1. That Para No. 1, of the application relates to record.

2. Inreply to Para No. 2, of the application it is submitted that the ju’dgmeht
of Honorable Tribunal has lost its efficacy for the purpose  of

implementation by clear intendment through sections 1 & 2 of Khyber -

Pakhtunkhwa cessation of payment of arrears on advance increments on
higher education qualification -Act No. IX of 2012. Further, submitted
that due to the promulgation of Khyber Pakhtunkhwa cessation of
payment of arrears on advance increments on higher educational
qualification Act No. IX of 2012, and the implementation application No.
49 of 2012 in Service Appeal No. 506 of 2009 titled Muhammad Haroon
was dismissed in view of sections 1 & 2 of Khyber Pakhtunkhwa
Cessation of Payment of Arrears on Advance Increments on Higher
Educational Qualification Act, 2012 on 30-01-2013 by this Honorable
Tribunal and Mr. Muhammad Haroon had filed Civil Petition No 360 of
2013 before the August Supreme Court of Pakistan against the order
dated 30-01-2013, passed by this Honorable tribunal and leave to appeal
was refused and petition was dismissed on 29/08/2013. (Copies of the

~ Act of 2012, order of this Honourable Tribunal dated 30-01-2013 &
Judgment of August Supreme Court of Pakistan dated 29-08-2013 are
annexed as Annexure “A”, “B” & “C” respectively).



]

3 In reply to Para No. 3, of the- application it is submitted that the
Honourable Supreme Court of Pakistan suspended the impugned
judgment on 18-12-2019 regarding the Advance Increments on account
of higher qualification in CP No. 397-P/2017, 409-P/2017, 420-P/2017,
72-P/2019 & 733-P/2019. Hence, the instant application may please be
sin die adjourned till the final decision of Honourable Supreme Court of
Pakistan. (Copy of the order dated 18-12- 2019 is annexed herewith as

- Annexure “D”).

Keeping in view of the above facts and circumstances it is

| very humbly prayed that the instant application may please be
dismissed.

Peshawar
(Respondent No.4)

eshawar
(Respondent No.3
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. GOVERNMENT \7 AA D "GAZETTE
' EHEYRER PARHTUNKEHWA _
_Published by Authority” |

"PESHAWAR, TUESDAY, 1STH MAY, 2012.
' PROVINCIAL ASSEMBLY.-SECRETARIAT

KHYBER PAKHTUNKHWA
. NOTIFICATION - s ;
'i Dated Peshawar, the 15th May, 2012. - .o '

No. i PA/Khyber Pakhtunkhwa/Bills/2012/20711.—The  Khyber Pakhtunkhwa
Cessation 01 Payment of Arrears on Advance Increments on Higher Educational Qualification
Bill, 2012 having been passed by the Provinclal Assembly of Khyber Pakhtunkhwa on 8% May,
2012 and assented to by the Governorof the Khyber Pakhtiinkhwa on 11% May, 2012 s hereby
published as an'Act of the Provincial Leglslature of the Khyber Pakhtunkhwa, .

THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON-
 ADVANGE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
U ACT, 2012, R

(KHYBER. PAKHTUNKHWA AGT NO. IX OF 2012)

(first published after ha ving recef ved the assent of the éa vernor of the Ifﬁyber ,

o Palditunlchwa lir the Gazette of the Rlipber Palditunidiva

L N (Extraordiuary), dated the 15" May, 2012). g
lq, N : : _ a

A y ‘ . AN
M . ACT
o coase tlie paymel

t ofarrears acorued on agconut of advance fucrerments ou
- highereducatioual quallfication.

WHEREAS advance incremen_ts*.l'mve been granted to certain Provineial
Government employees on the basis. of acquiring or possessing higher educational

qualification over and above the prescribe educational qualification from time to .;;
time; e

t

- 893
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o R PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012, -

AN

- . avrears thereof shall be deemed - t

ANy WHEREAS tlie Provigclal Govem'ﬁnent vide Notlfication No. (PRC)I- .
172001, '

» dated 27.10.2001, had already dis_(i,pn'tihiled the scheme of advauce
increments on higher educational qualification; - '

C . . . ’ . . :
~ AND WHEREAS dué to financial coustrijuts, it is not possible for Provincial
Government to pay the claimed and uiiclainted arrears aecrued from -the said

incremeuts; - : '

Itis hereby enacted as follows:-

1. Short title, application and commmencement.— (1) This Act ma.y' be calied the

Khyber Palitunldawa Cessation of Payment-of Arrears ou Advance lucrements.on
Higher Educational Quatification Act, 2012. .

€) [t shall apply to all the employées of the Provincial Government, who
were elititled to received advance iucreinents.on higher educational qualification.

({3) . i

It shall come into force at once and shall be deemed to have taken '

effect on and from 1% day of December, 2001,

-2, Cessatlon of payment of arrears on. advance inctements on highier-

educational - qualification.—(1) " Notwitbstanding anything contaived ‘in any
decision, judginent and order of any Tribimal or Court including High Counrt.or -
Supreme Court of Pakistan, for the purpose of any claim for payment of arrears on
account of advance increments on higher Eediicaﬂonal qualification sanctioned in
putsuance -of awvy order, letter, office iue;mranda,, notification, 1nst1ucti0ns.and,
other instruments issued before 1.12,2001; such orders, letters, office memoranda,
notifications, instructions aud -other instruments shall be deemed to be iron-

existent, ceased or revoked and uno further claim whatsoever on the basis of these

instruments shall be entertained and all:cases in respect of such claims pemiing
fn any Court or Tribunal including: High' Court and Supreme Court of Pakistan
shall stand abated. . Eoo S o '

. " (

. (@) Any order made, i-n&t'}fucti(in- issued, decisiqu, judgment or order of
any Court or Tribunal including a High Gourt or the Supreme Court, implemented
immediately before the commenceinent of this Aet, shall be deemed to have been
validly made, issued and implemented by the daﬁ_e"oi tommencement of this Act,
and any amount already paid ‘tliere-un of s

der on-aceount of advance increments or
0 have

been validly paid and sha)
recoverable from the recipient Government employees. YT 1 not be
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. Removal of difficuitie
provisions of this Act, the Pr
deem just and equitable,

i~ If ajjy _tiif-ﬁ(:u‘lt arises, i giving effect to the
ovineial Government may make such ordeérs as it may

4. Repeal- Tie

: Khyber Palditunkiwa Cessation of Payment of Arrears on
Advasce Inerements

on Higher Educational Qualifieation Ordinance, 2012 (KKhyver

Palhtunichwa Ordinanee NO. 101 2012), 1s hereby repealed.

~ BYORDER OF MR. SPEAKER -
: | PROVINGIAL ASSEMBLY DFKHYBER ~ *
g " PAKHTUNKHWA
i
1
: (AMANULLAH)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

~ Printed hutl'ptybllslled by the Manager, )
Staly. & Piy: Deptt., Kiyher Paditunidiwn, Peshawar *

-
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BEFORE Kity BER

PARITUNKIIWA SERVIC
PESHAWAR

IN

. “rw Qo‘a\-i'

TR ST 31 2

i $a{R R Service Appeal No 506 of 2009.
v 23-02-2012

YAy -
L34 Fon 2 PEn iy ot ruts,

5‘3!’:1 u:. R A s

Muhammad Haroon $/0 Haider Klian, (Ex PTC teacher), C.T Government
High School Sirikot; Tehsil Ghazi District Haripur. R/O Village Billah, Post

Office Sirikot, Tehsil Ghazi District-Haripur.

. - Patitiener

VERSUS

Executive District Officer,  Elementary & Secondary FEducation
Department District Haripur. : :
- .

District Coordination Officer, Haripur.

District Accounts Officer, Haripur.

Director of (Elementary & Secondary: Education) Department, Khiyber
Pakhitunkhwa Peshawar’

Secrctny 1 Governinei of (Flementary & Sccondary Eelicntion),

Deparunent Peshawae,

. Secretary to Government of Khyber Pakhtunkhwa through Secretary

Finance Department Peshawar,
Respondents

PETITION FOR IMPLEMENTATION OF JUDGMENT
DATED 12/U5/2009 PASSED IN SERVICE APPEAL NO 306
OF 2009 BY THIS HONOURABLE TRIBUNAL WHERCRY
PETITINER  HAS GRANTED  SIX  (06) ADVANCE
INCREMENTS OF MLA WITH EFFECT FRON 18/1071994
ALONGIWITIT ALL BACK BENEFITS |

Scanned hv CamSQeannear :
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In the eme Court of Pakistan

(Appeliate Jurisdiction)

Present:
. RN r. Justice Anwar 2aheer Jamali
: Mr, Justice Khilli: ‘Arif Hussaln
M. Justice 1jaz Ahmed Chaudhry

(on appeal {rom ]udgment of XPX Serylce Telbunal, Peshawar
dated 30.1.2013, passed-In Implementation petition No,49/2012} -

Muhammad Haroon - .
..Petittoner .
Versus

) Exe;u\lve-Dlstrict.in‘l;qr.’Eiémentary & Secondary’ Education Dept. Harlpur, etc

.. Respondents
Petitioner:. ) in'persan..

For offlcial respo’n{ents:- Mr. Naveed Akhtar Khan, Addl.AG. KPK.
- Mr Saeed-ur—Rehman ADO (Edu.), Harlpur.

Date of hearing: 29.8.2013.
JUDGMENT *
“Anwar zaheer ngaii, J.- By this petition undef Article 212(3) of the
‘(;oqstxtutlon of lslam!c Republic of Pakistan, 1973, leave to appeal Is sought by
*p:e;moner Muhammad Haroon against the order dated 30,1.2013, passgd by ‘t,he
’%ﬁybw Pakhwnkhwa Service Tribunal, Peshawar {in short “the Trlbunal") whereby
b:is \mglememat!on appilcatnon No:49/2012, In service Appeal No.506/2009. was

plsmissed in view of sectlons -1 & 2:.of Khyber Pakhtunkhwa Cessation of Payment of

) @rraqrs on Advance sincrements on Higher Edu:ational Qualmcatlon Act, 2012

BR g;m'?er 9akhtunkhwa Act No.IX of 2012}

62. .
;,

i Wae have heard the arguments of pautloner. He has placed reliance
§ it;he eafuer ]udgment of the Trlbuml dated 12.5.2009, whereby he was held

mn{\?ad for' the benefit of advance Increments onthe basls.of higher qugﬂﬁcatlcn.

RIS

)i*

: -g}!{@ thls purpose, he has also placed rellance upon ‘the judgment of this Count,

i :mprtedas prporati nv.A {z-ur-Rehman Chaydhry {2011 SCMR219).

. N
3 1
. i

.

! As agalnst it, learned Addltlonal Advocate General KPK, Mr. Naveed

‘étar Khan, strongly contends that:beneﬂt of earlier judgmem dagg¢ 12.5.2009,

s 2

Cagwister .




thréugh implementation application No.49/2012 filed before the Tribunal, cannot
be allowed to the petitiéner in vle\;a of the clear language of section-1 of ‘Khyber
Pakhtpnkhwa Act No.IX of 2012, which has made: Its saction-2 applicable with
Tetrospective effect from 01.12.2001 and, thus, made the said judgment
unimplementable. ‘ ‘

4.

the petitioner and the leérn'e.d Addl. A.G KPK and seenthat Indeed as per judgment.
of-the Tribunal dated 12.5.2008, the petitioner was held eptltled for the beneflt of
advance increments on the basis of his higher gualification, but such judgment has
- lost its efficacy for the purpose of implementation by clear intendment through

sections 1and 2 of—Khybeé Pakhtunkhwa Act No.IX of 2012, which read as under:-

1. shart title, application and.commencement, ~ {1} This Act may be called
the Khybder Pakhtunkhws Cessation of Payment of Arrears on Advance
Increments on Higher Educationsl Qualification Act, 2012,
(2}' ‘ it shatl applv to all the employees of the Ptovlnclal Govemmenl. who
were entitied to recetvzd advanceincrements on higher educational qualification,
{3) | Itshall come lnto farce at once.and shall be deemad to have taken effect
onand lﬁrom 1" day.of Decémber, 2001,

‘ R 32. ‘Cessation of payment of. arrears on advance lnpements on higher
‘ h weducaﬂﬁnal qualification,— (1), Notwlthstandlng anythlnz conta!ned In any
i;dea;lsloc_;.. judgment and order of any Tribunal or Court Incloding High Court or

. N N .
' 'cSupreme Court of-Pakistan, for the purpose of any clalm for payment of arrears on

: 'i
‘-,accounc of advance.increments on hlgher educational quailﬂcauon sanctioned in

tm:suaqx:e of any order, letter, office memoranda, notification; Instructions and

“ {omer Instruments Issued before 1.12.2001, such: orders. letters, offlce

s ‘mamoranda, -notificatlons, Instructions and other Insteumaents shall be deamed to

b ‘noniexistent, ceased or revoked.and no further r.lalm whatsoever on the basls

,{ol thesé Instruments shall be entertalned and.all cases In respect of such clalms
:}spending In any -Court ar Tribunal Including High Court.and Supreme Court of
¢} Feakistan shal stand abated.

(2) f i Any order made,. Insktucuon lssved, declsion, judgment or order of any
2 5Coun ‘Or Yribunat including a ngh Court or the Supreme Court, implemented

‘lmmedlsmv before: the commencament of this Act, shall be deemed to have heen

TN AP

E;,.\valldw sneda. ‘Issued and Implementad by the date of commencement of this Act,

'-and any amount already pald there-under on account of- advance Increments of

it areeacs thereo! shall be deemed to have teen validly patd and shall nat be
o mcavemblre from the reclplent Government employees,™

We have considered the above noted submissions made before us by -




3.
A bare feadlng of the abcve sections from Khyber Pakhtunkhwa Act

No.IX.
of 2012 makes !t crystal clear that whatever benefit the petitioner was

cl
claiming Ath.rough the judgment dated 12.5.2009, has been nuliified by the

" lesl . \ .
gisidture through clear Intendment In unequivocal terms, while vires of the said

A’c; have not been challenged before any forum.

6. i i isltic f ‘
This being the. posltion, Ieave to appeal is refused and this petition is

Sd/- Anwar Zaheer Jamali,J
Sd/- Kh.ll_]x Anf Hussain J
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“

Meabawar and ohers © Petition ‘rts'%.“;rx’
YRR o
Baeaiulal and eers fn
0 w1 CPB 397.p [
Mah ~..u‘at. Q! mad othery tn CP. 209.p ;wg:q .-
At ) \('\' muad and ethers e 4 A22.-7/2017)
.ic\m\z Ullah Nhan nond wihers faC.P. 732«?}"019) ”
CMubaristad Relunan end athers i O, 732 R A L] ‘
Respondent{s)
f:i {‘.::: ’:f.\:!it‘lct:cqa} Barrister Qasim Wadeod, AdaL J\G
Fog the reapandentis) N.R.
Late of Hearing 18.12.2019
QRDER

“Advocate Genern! submits that the entitement to additional
ncrements an account of higher qualifications were granted

to emiployees of the Proyincial Government vide Notlification .

dated 11}

Noﬁﬁ;:aﬁun dated §7.10.2001. This withdrawal of cntmemém *

R
"‘_'u‘) PN
yele
"

UMAR _ATA_BANDIAL, J.— leamed Additional

.08.1991.
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Qunl!ﬁcagon Act, 2019

for the cluimed {ncrements

1
: were  flled two years aftsr the afore-noted law vts'a.gx |
CF promulgated, Secondly, it haq {gnored ﬁxc Notification dutzd
| . ; 27.10.2001 ‘VhC{cby the basls of the elaim stood crased ﬁn(‘.,
F‘: accordingly, the Ace Was  eflective in ity retrospectve
1—« application. |
; 2, The points raised have some weight, i’ncrcl’orc.
1; leave is granted, inter alia, to consider the snmci. In the '.
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.C.gzx-r No. 12021
S.A No. 2682017

Shuja Ali

Applicant
V_ersus; : . q

Accountant Journal 'an'd--'Sﬁ others
' Respondent

petitioner had filed a Scrvice Appeal
and is

1. That thé
o No. 268/2017 in. this Hon’ble Tribunal

fixed for toduy ie. 09/02/2021.
2. That in the light of above mentioned
Judgment / Order in which Supr
has held that the very grievance of the
ddest by this Hon'ble

eme Court

petitioner having been re
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EFORE KHYBER PAKHTUN‘KHWA SERVICE TRIBUNAL

, ESHAWAR ﬁ
PO . Service appeal No --75 Leee—0f 2017
4 SHUJJAH ALI S/O SHAH ZAMAN SST TEACHER GHS Hari Khaiter Abbottabad
R/O VILL HAVELIAN MOZIALA ASTAM ABAD TEHSIL HAVELIAN DISTRICT
ABBOTTABAD . . '
APPELLANT
VERSUS
i, Accountant General KPK Peshawar
> District Comptroller of Accounts Abbottabad
3. Government of K{PK through Secretary Finance Department Peshawar
4. Government of kpk Through secretary (Elementary & Secondary Education). Department
Peshawar
Respondents
' .- SERVICE APPEAL
- ot e e veem e e emeim e teams m e et [NDEX - et m——a - A b o S e £ 8 v+ ——— ot it L
oo S.NO | DESC: OF DOCUMENTS ANNEXURES "|PAGENO
i 1| MEMO; of Service Appeal ] 1T0& .
2 T'Copy of Judgment Dated 12/5/2009 A 7TO 16
H passed by KPK Service Tribunal :
| Peshawar o e
3 Copy of letter Dated 15/12/2010 B ‘ F '
= | lissued by respondent no03 ' - . o o
3 4 Copy of pay roll register for month C ' 18TO 23
gf | jan to june 2017 (BPS-16) . S SRR
é 5 Copy of judgment of the supreme D 24102 g
% s cjourt - e e e e
% 6 Copy of letters No (1) 7-Aug -1991 E 2910 3%
3 INO21}1-Aug-1991 i
i 7 1 Copy of the departmental appeal F s I
; '8 | Copy of reccipt of registered post G ¥
'1 9 | Copy sf Service ok |H XV S
W Copy of /3:(5%17&0; Aet o2 | IS8 To 60 ..

SHUJJAH ALI
APPELLANT
DATED: (© =7~ />
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' BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR e
' Service appeal No =---=---ere-e-—-0f 2017
SHUJJAH ALI S/O SHAH ZAMAN SST TEACHER GHS Hari Khaiter Abbottabad
R/O VILL HAVELIAN MOHALA ASTAM ABAD TEHSIL HAVELIAN DISTRICT
ABBOTTABAD ‘
APPELLANT

VERSUS
Accountant General KPK Peshawar
District Comptroller of Accounts Abbottabad
Government of KPK through Secretary Finance Department Peshawar
Government of KPK Through secretary (Elementary & Secondary Education), Department
Peshawar

A s [ e

e

a4
33
—ry
o
i
kY
8
i
b
B
L
By
o
e
53
il
i
B
bi%:
50
/
ih":.
hi.
3
i
G
)
d

Respondents

T AT

APPEAL
Under section 4 of KPK service tribunal ACT 1974, AGAINST the
impugned action of respondent no 2 which is also without
issuance/passing of any official order passed by any competent
authority nor given any notice to appellant ,in respect of deduction
Jrecovery/merge of one advance increment out of 3,one was merged
in scale of revised step and 5000/ deducting as arrear out of 66110
arrcar per month from the salary of the appellant with effect 1-2-

2017, these increments were granted in pursuance of the judgment

E dated 12-5-2009 pronounced byKPK serviced tribunal Peshawar in

§'

x

75
i

appellants individual service appeal which attained its finality too.
The impugned deduction recovery/merge is unconstitutional,
contempt of court, without law full authority arbitrary, perverse,
discriminatory, against the principal of natural justice and ineffective
upon the appellants rights of advance increments, granted by
competent court of law and acceptance of department appeal which is
still pending without response

PRAYER

On acceptance of instant service appeal, impugned Owday in respect
of recovery / deduction /merging 1 advance increment out of 3,one
increment was merged in pay scale revised,recovery of the arrear may
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please be set aside and in’case amount recovered /deducted from the
salary of appellant, may be ordered the refund of same and continue
recovery /deduction /merging if any may also be suspended till the
final disposal of titled service appeal and may please be imposed
heavy cost against the responsible respondents.

Respectfully Sheweth

FACTS

1. That appellant is a school teacher .he is now working as SST
teacher (BPS-16), IN THE YEAR2010 he was granted 4 advance
increments and arrears of (MA/MSC) AGAINST CT, post in
which I attained 3 increments out of 4,one was merged in step of
scale revised ,on the basis of acceptance of his service appeal by
this honourable tribunal and passed consolidated judgment of 267
cases on 12-5-2009 in main service appeal no 1276/2007 on where
upon respondents did not file their appeal before supreme court
yet, and now it attained its finality . Copy of consolidated passed in
main service appeal no 1276/2007 on12/5/2009 is annexed as
Annexure”A”. ‘ |

2. That according to the judgment of service tribunal dated 12-5-2009
respondents not only granted 04 advance increments of (
MA/MSC) and revised the pay of Appellant, but also paid the
entire arrears to the appellant .After that respondent no 3 issued a
letter dated 15/12/2010 for recovery of to advance increments
contrary to the judgment of Apex court as well as service tribunal
copy of letter dated 15/12/2010 is annexed as Annexure”B”

3. That appellant was being given /granted his salary without any
deduction / disturbance from the respondents up to 30/1/2017.
When the appellant was promoted on SST from BPS-16 TO
BPS16 and in the fixation of pay respondent no 2 without any
notice given to the appellant or without formal/ official; written
order and unde! 1 any legal reason deducted/ recovered/ merged

one advance increment is replaced in pre mature from BPS-14 TO
BPS-15 which have to award 30/5/2014 but cannot granted in light
one advance increment deducted and 5000 is recovering as arrears
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per month out of 66110 arrears whi¢h had been paid on judgment
service tribunal in-the light of supreme court with effect
from1/2/2017 to tell now. Copy of pay role register for the of
Feburary 2017 BPS 16 TO JUNE 2017 Is annexed as annexure
“C”"D”&F”.

. That the deduction came into knowledge of appellant on 5/3/2017,
under the severe illegal action of respondent no2, submitted his
department appeal dated 17/3/2017 through registered post to
respondent no 1 which is still pending without any response after -
passing the statutory period of 90 days, copy of departmental
appeal and receipt of registered is annexed as annexure “G’ Hence
this appeal inters —alia on the following ground and appellants
appeal is within 120

. days from the submission of his departmental appeal.

GROUNDS

b a. that appellant under the law was entitled to 3 advance increment out
- of 4 advance one was merged in scale revised and arrears,
respondents , no2 was not at all have power to deduct / recover /

' merge one advance increments out of 3 increment and recover the
arrears, which were granted to the appellant by a competent court of
law (service tribunal) while all concerned respondents amongst
other were not only arrayed as party .in service appeal but they
contested the case and they were not filed their CPLA against the
judgment of service tribunal dated 12/5/2009 apex court yet thus it
attained finality.

b. that if respondents have any objection / reservation on the judgment
of service tribunal is respect of no of increments , it was incumbent
upon respondents to have approached Supreme Court by filing
petition against the judgment of service tribunal dated 12/5/2009
but they cannot be changed the nature of judgment as deducted by
apex court 204110PLC (C.5)590 -

o7 My 7T
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‘That the order dated-12/5/2009 passed by service tribunal was
implemented by the respondents in letter and spirit and under the
doctrine of locus poeanitentiac the mépondents were not eatided o
with draw benefits once it was implemented (PLD 1991 SUPREME
COURT 973). .

. THAT the appellant while contesting for his right of 4 advance
increments before the service tribunal never ever suppressed any
fact from the learned tribunal and respondents.\

. That before passing the impugned™ g#:esof respondents no notice
whatsoever was given to the appellant and the and the appellant is
con’ . .. unheard.

That judicial system will be ruined if respondents would be left free
to act upon against the judgment of learned service tribunal, thus
‘respondents are bound not to change the spirit of the judgment
creating any kinds of self made illegal complication and letter
dated15/12/2010

(annexure D) issued by respondent no 3 is lying under question
mark .

g. Thatordéy v‘:ré:spondents is apparent activity of serious contempt of
the judgment of honour able ,tribunal and tried to the reopen the |
same matter which are finally decided by the supreme court of
Pakistan.

h. That the . P Jgy: of respondents is admittedly arbitarary capricious
unjust and gainst all norms of justice and against tribunal
judgment and order,

i. That the involved matters in the instant appeal is relating to pay and
under law limitation did not run in such matters.

j. That it is an admitted fact that under question illegal action is the
matter of great public importance.

AR
PATE
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o '__appcllant is once again dragged into litigation , his claim of
?&‘mce increments have been solved completely, the conduct of -
J:ﬁe.nespondents is contemptuous and as such 1equ11es mdulgence

dents as decided in the judgment dated 12/5/2009 by

ble u 1buna1 at para 07.

{6 — )—20t?

hmerged of one advance increment out of 3 advance increment in
rég@hce of one pre mature increment of upgradation BPS14 TO

- BI'S 15 on 30/5/2014 be granted with arrears and 5000 recovering
%335 arrears per month out of 66110 arrears may please be set aside

éppellant may be ordered the refund of same and continue

'ﬁ:@ mveny/ deduction if any may also be suspended till the final
T ”iitsposal of t1tled selvnce appeal and may please be lmposed heavy

-_'_}i{)ecmcally, may very kmdly be granted in favour of appellant

AR
SHUJJAH ALI

APPELLANT
In ,P-UFW

'f it is therefore prayed that deduction of recovery of one advance
sincrement of MA/MSC 5000 recovering as arrears per month out
‘of the 66110 arrears may also be suspended till the final disposal

SHUJJAH ALI
APPELLANT

b s
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I o Bashir Ahmed S/O Abdul Haq SCT GHS Khushala Ma sehr.;fr K7
|
| K-3102 Kunj Kehal Tehisil & District Abbottabad
| _ . Appellant '
versus | oTTRRE

o AT

' . m‘, N r'«ﬂ ‘“"
. Govt of KPK through Secretary Finance Deptt Peshawar = LL.J«] L_@g’

1

2. Accountant General KPK Peshawar ,
. ' . 3. District Accounts Officér Mansehra -’ :
: - 4. Dnstrlct Education Officer (Male) E&S Educanon Mansehra
5. Govt of KPK through’ Secretary Elementary.& Secondary Education

Deptt: Peshawar

‘Respondents
' Appeal under section 4 of KPK Service Tribunal act 1974.
For fixation of pay with 4 advance increments of M:A in BPS-16.

Theée increments were awarded to appeltant on 14-1-2010 entries were
made in service book as per Judgment of Honourable KPK Service Tribunal
in Service appeal No. 682 of 2008 dated 12-05-2009 en the basis of
Judgment paséed by Honourable Supreme Court of Pakistan in CPLA No.
525 526 of 2007 & CRP No 216 & 217 of 2007

o Letter No. FD (SR-1)2- 123/2010 dated 15-12-2010 written by Respondent .
. No. 01 to Respondent No. 02 for Recovery of two-advance increments is
. absolutely illegal against the Judgment of Honourable Supreme Court of
~ Pakistan passed in CPLA No. 525 & 526 of 2007 dated 19-07-2007.

/ This letter is against the settied law of Apex Court in Reported Judgment

Paklstan International Air lines vs Aziz-ur Rehman Chaudhry (2011 SCMR
219) :

KPK Act 2012 Para 2(2) makes the saud letter meffectlve for the purpose of

' recovery of 2 advance mcrements from the appellant.
&:—womm:d se-48p




Bashir Ahmed S/0 Abdul Haq SCT GHS Khushala Mansehra R/O
K-3102 Kunj Kehal Tehsrl & Dlstract Abbottabad :

A‘;’)peiliant' ‘
'VERSUS

: ‘ A . ' sty Lot
Govt of KPK through Secretary Finance Deptt: Peshawar WJ‘]” . ,;%@”’
Accountant General KPK Peshawar :

District Accounts Ofﬁcer Mansehra

District Education Officer (Male) E &S Education Mansehra -

. Govt. of KPK through Secretary Eiementary & Secondary Educatron

Deptt Peshawar

WA WN e

Respondents
Appeal under sectuon 4 of KPK Servuce Tribunal act 1974.

For fexatron of pay with 4 advance increments of M.A in BPS-16.

) These increments were awarded to appellant on 14-1- 2010 entnes were" _
made in service book as per Judgment of Honourable KPK Service Trrbunal :
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of
Judgment passed by Ho‘r_!ourablé Supreme Court of Pakistan in CPLA No.
525,526 of 2007 & CRP No, 216 & 217 of 2007..

R R

Appellant in person and Mr.Javed Ahmad, Supdt alongwath T
Mr Muhammad Tahir Aurangzeb G.P for respondents present. Written
state_ment submitted by respondents No.2 & 3 wherein the demand of -
appellant is statedly met with. In view of the afore-stated situation,
appellant submitted appiicarion for disposal of his appeal.

Since the claim of the appellant has been met with as srated in

" the written statement as such the appeai s dismissed as withdrawn. File

~ be consigned to the record. , | é@,{/ﬂ w
‘ e i at
ANNOUNCED - : ol ”"V/—W
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Bashlr Ahmed S/O Abdul Haq SCT GHS Khushala Mansehra R/'O

~ | ‘ K- 3102 Kunj Kehal Tehsil & District Abbottabad
‘ Appeilant
) . cof J FESSEa
1 Govt of I<PI< through Secretary Finance Deptt: Peshawar ”‘ /4«.-.;; J:];wwz‘
2. ‘Accountant General KPK Peshawar
3. District Accounts Officer Mansehra ,
4. District Education Officer (Male) E & S Education Mansehra
5. Govt. of KPK through Secretary Elementary.& Secondary Education

Deptt: Peshawar

Respondents
Appeal under section 4 of KPK Service Ttibunal act 1974.
For fixation of pay with 4 advance increments of M.A in BPS-16.

These increments were awarded to appeilaht oh 14-1-2010 entries were
made in service book as'per Judgment of Honourable KPK Service Tribunal

_in Service appeal No. 682 of 2008 dated 12-05-2003 on the basis of
Judgment passed by Honourable Supreme Court of Pakistan in CPLA No.
525, 526 of 2007 & CRP No. 216 & 217 of 2007.

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent
No. 01 to Respondent No. 02 for Recovery of two advance increments is
absolutely :Itegal against the Judgment of Honourable Supreme Court of
Pakistan passed in CPLA No 525 & 526 of 2007 dated 19-07-2007.

This letter is agamst the settled law of Apex Court in Reported Judgment
Pakistan internatnonal Air Imes vs Aziz ur Rehman Chaudhry (2011 SCMR
- 219) :

KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of . R A

recovery of 2 advance lncrements from the appellant.
Re-subImiried w-€83

‘1% f:lbﬁ.
-
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" PRAYER

On acceptance of INSTANT APPEAL the respondent be gracuously dsrected
to fix pay of appellant in BPS-16 wnth 4 advance mcrements of M. A which
were awarded to him in BPS-15 on 14-01- 2010. :

* Kindly the Letter No. FD(SR-1) 2-123/2013 dated 15-12- 2010 be declared

illegal and ineffective upon the nghts of 4 advance tncrements of MA to
the appellant ' )

Respe;tfully Sheweth

FACTS

‘1. That Appellant was mducted in service as cT Teacher on 15- 10-
1985 and is working™ against SCT post attamed his higher
qualification of M.A on 10-07-2000, over and above prescribed
qualification of post held and Appellant due to his entitlement of

04 advance increments’ of his higher qualification. of MA, filed
Service Appeal No 682 of 2008, before Honourable I(hyber

- Paktunkhwa Service Tribunal Peshawar, which was accepted on
12-05- 2009 at Camp Court Abbottabad whereupon respondents
did not approach to the Honourable Supreme Court of Pakistan to
f:le their C.P.LA against the said Judgment vyet, and now it
attained its finality. Copies of Servlce Appeal and relevant pages

, ofJudgment dated 12-05-2009 are annexed as "Annexure A&B".

That after completlng necessary legal formalities, respondents on

14-01-2010 - tmplemented the judgment of Honourable I”hyber :

'.Pakhtunkhwa Service Tribunal Peshawar and granted 04 advance |

increments of MA with effect from 10-07-2000 to the Appellant «

’copy of implemented arrear bill and relevant pages ‘of S/Book

- annexure C&D. ’ '

The Appellant on promotion from CT (BPS- 15) to SCT (BPS 16) on
01/03/2013. Submitted the case -of Fixation with 4 advance
increments of MA to leO Mansehra. ’ ‘

‘District A‘ccounts. Of"fll:er'is denying and reluctant to do so and

"~ insists to recover 2 increments  in fixation in BPS-16.. The
applicatioh for this purpose is still pending in D.A.O .Ménselﬂra
The appeal agamst it is submitted to Accountant General KPK
Peshawar on 18-08- 2014: copy annexed at E & F.




4. The appellant was awarded 4 advance increments of MA on

14-01-2010 on the basis of Final Judgment “of KPK Service Tnbunal in -
service appeal No 682 of 2008 dated 12-05- 2009

5. The appellant was promoted from CT (BPS-15) to 5CT (8PS-16) w.e.f.
01-03 2013. Copy annexed as Annexure (G)

Respondents are reluctant to fix pay in BPS 16 keepmg the 4 ‘ulvance
increments of lVlA intact with which Appellant is already drawing his
* pay in BPS-15.

'GROUND

{a) = That the jearned KPK Service Tribunal has p;ow‘er to implement its '
Judgment under KPK Service Tribunal Act 1974. Y
(b} The Respondents are bound-to the Judgment of KPK Service Tribunal
' in Service appeal No. 682 of 2008 dated 12-05-2009 in letter and
spmt The;r denial is against the law, contrary, Capricious and agamst
~ the judgment of the court.
' ‘(c) Their act of denial is agamst the ]udgment of H/ Supreme Court of
' . pakistan in CPLA No. 525 & 526 of 2007.
S d) Furthermore the respondents have restored the 4 advance
‘ mcrements of MA of more than 77 l‘eachers of Mansehra on |
dlfferent occasions under Letter No- ,
(i) \/SO (B & A) 1-16/109/ Advance mcrements dt Peshawar 30-09-2013
A (22 Teachers of Mansehra) . '
(ii) SO (B & A) 1-16/109/ Advance increments dt Peshawar 17- 06 2014’
‘ \/ (27 Teachers of Mansehra} :
(i) SO (B & A) 1-16/109/ Advance increments dt Peshawar 02-09- 2014
{28 Teachers of Mansehra)

- The pay of these teachers is fixed with 4 advance increment of MA and
entries are made in their service books.

g

(e} The appellant has same, case and being dealt with discrimination and
injustice. Respondents be directed to fix the pay of appellant in BPS-
l"&,f ' 16 keep:ng the 4 advance increments of MA intact i.e without

deduction . _ o
. = Gt i L ’@""ﬁ‘\'"\f/( (,’.',.1;
- \ Bashir Ahmed

Appellant

In person



e BEI‘ORE THE KHYBER PAKHTUNKHWA, SERVICE}FRIB@\TAL..A :

4L ¥ L PESHAWAR.
APPEAL No: B0l ois |
APPELLANT o ‘j. Mrl, Bashir ‘Ahm:}d
'VERSUS I Gc‘wern;n.ent of.;_ Klﬁbcr

Palhtunkhawa.
'REPLY FROM: ~ RESPONDENT No. 98&3.-

' Respegﬁtfully Sheweth:
‘ L FACTS:
L Para-1 No comments from . answermg
' . Respondents. '
Para-2 : ' | Correct.
Para-3 : N " Incorrect. (i) The A‘{)])L“dﬂt submitted
‘ I | © his Service  Book for  the
fixation/authentication of  his pay
| ~~ o inclusive ol 4 advance mc1emenls on
= . B acquirmg  the ([lldllﬁ(‘eltl()n of MA
W .’0\_1\. . . belore the Pav’ Fixation Cell ol the
‘ q}/ C office of Ru.[)onclcu( No2. The Pay
o ‘ . Fixation Cell did not agree with the
claim of Appellant, at that tme, and '
allowed 2 advance increments on said
qualification, apparently, in- terms of
Tinance Department  letter  dated
15/12/2010 (exhibi), as against the -
_advance -incremcnts demanded by the
AppellmL
@) This Respondent has;now, issued
Pa@hp to the Appellant (inclusive of |
‘|4 advance increments) in the Ilght of
- |lonorable Supreme Court of Pakistan
B C . ijagmént dated 19/07/2007, read with
| ’ | Peslla\ment dated
.- " o . ©122/11/2012 and Section 2(2) of the
- | C KPK Cessation of Payment of Arrcars #
of Advance Increments, Act, 2012

F RN TP |




pl(msmmlly because “a  case for
issuance ol CLlllh(dUOl] on sul}ig‘,ct
matter s lymng 4.w1th' Finance .

Department. (Annexure A & B).
PRAY: [t is prayed that since t.hcldcman(l ol
g , o ‘ - Appellant stands met  therelore, the
o - o mstant Appedl may 3;:1';\(‘101!51}' he
disposed off.

is-Officer
- Mansehra

. AFFIDAVIT

It is solemnly declared and affirmed that facts disclosed hc‘rc aboveé
" . are correct to the best of my knowledge and based on of ficial records
T ‘and nothing has been concealed/mampuhted

unts Oﬂ’lcer '
Mansehra

- 7)@ 1o

. Dage of Pronaminien SR T e

Nus sep 6 WL g&w pT—————e L

Bgs of Dolivery o -i';.-;g-f_m 22 .,_"7.. _,;}.z,,/;_&e,




Office of the

Accountant General
- Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

No. PFP/R BS. 2011/D1K/’>014 15/248 B Date_d 10125014
To, '

The Accounts Ofﬁcer,
HAD Section.

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC,

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated

16.1.2015 on the subject noted above.

2, As you are aware of the facts {hat ap‘pointment te the post of CT
made through different method of recruitment (i} from- PTC (Now PST) being
FA/P\CID com and (i1) directly on the basis of FA/ FSc/D.com qualification in
BPS-09. Béfore 1 .6.1991 those PST teachers whose appointment were made on
‘the basis of Metric Plus existing ‘professional qualification granted 02 and 03
advance increments on possessmg or acquiring higher qualification i.e. FA, FSc /D
com and BA/BSc/B.com respectlvely while in the case of CT whose appomtmcm
were made on basis of FA plus prescribed professmnal quahﬁcatlon granted 03

advance increments on possessing or acquiring BA/BSc/B.com vide Finance
~ Deptt: letier No. FD['%R )1-67/82 dated 24.8.1983.
‘_’#_____-—-Q:‘

J. After introduction of RBPS-1/6/1991, those PTC teachers who have
passed FA/FSc/D.com in the Second Division were allowed BPS-09 énd BPS-14 to
those CT teachers who have passed BA/BSc/B.com in the Second Division. In this.
way tiqe CT teachers who joined the Education Deptt: in the caipacity of PTC and
later on  appointed to the post of CT already drawn 05 édvance increments on
basis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment |
madc:'on the basis of FA/FSc/D.com achieved 03 advance increme_nfs {on basis of
BA/BSc.B.com) in light of Finance Deptt: letter dated 24.08.1983 therefore, those

CT L(L‘Z&CI'IPI“"‘ who have already availed 05 increments (as PST) and 03 incremenrs

DMy Document UM &1 Section® Complaint Seat’ i v Fieation’, stoppage of recadon
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ld& f "I) are cnt1tled only for one 'increment on posaeSsmg or acquirinu
MA/MSc/M.com quahﬁcatlon as regards those employeeb whosz, appumtm‘:ﬂt
were madc ori the basis of BA/BSc.B.com in BPS-14 and not availed any advance

Iner cm(-nts are entitled only for 02 advance mcrements on MA in light of Finance

Deptt: tetter No.(PRC) 1—1'/89 dated 07.08.1991.

4, As regards Arabic teacher whose appointed made on the basis of
honor in Arabic and granted BPS-14 on BA/BSc.B.com Second Division arc

entitled for two advance increments On PoSSESsIing or acquiring MA/MSc/M.com

while those teacher whose appointment made on the basis of MA Arabic or

Shahadatul Alamia from the recognized Madaris are not entitled for any advance
increments on MA/ MSc/M.com but the Education Delptt: granted 04 advance
increments to the CT and Arabic' teacher on acéquiring MA /MSc/M.com
quahhcdtmn which are over and above of the entitlement in light of the Finance
Deptt: letter dated 11.8.1991 as well as judgment made by the honorablc Supreme
Court of Pakistan in Civil Petition No.1425 of 201 1.{copy enclosed).

—

ST The subject issue referred to the Pay Fixation Party has been
examined and reached to the concluéion that as per contents of Para 2 (2} of the
Khyber  Pakhtunkhwa, Cessation Of Payment Of Arrears On Advance incrc:men:l:\'
On Higher Education Qualification Act-2012 clearly indicate that recovery ol
advance increments paid to the Govt: employees on acquiring higher qualification
in light of any order made, instruction issued decision, Judgment or orders of any
courts or tribunal, including High Coqurt or the Supreme Court, may not be
recovered from the recipients Govt: employees as these were paid validly. The Pay
FFixation Party is of the view that the advance increments availed over and above
their entitlement as explained in the preceding Paras has to be reduced & brought

to the actdal pay in light of Finance Deptt: letter dated 15.12.2010. ;
f’ l:'

0. it is requested that Finance Deptt; may also’ be advised to share the
view ol the Pay Fixation Party with the law Deptt: for their opinion and issue ciear

instruction so that the doors of litigation closed for ever

ACCOUNTS OFFICER (PFP)
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GOVERNMENT GFKHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 21-09-2015

To:
1. The Secretary to Govt. of Khvber Pakhtunkhwa,
Elementary & Secordary Edication Deptt:
Feghapiar, S
2. The Accountant Geéneral, Khyber Pakhtunkhwa,
‘ rPeshawar.
Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
BEING MADE ON _ACCO!NT OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION —
Dear Sir,

I'am cirected to refer to the subject noted above and to state that
the raiter has been examined in consuliztion with Law, Parlismentary Affairs &
Human Rights Department. Copy of the asdvice of that Department contained in
their letter No.SO (OP-I1)/LD/5-7:2012-VOL-11/21708-09 dated 16" Sep, 2015 is
sent herewith for further necessary action accordingly. please.

Encl: (As above) : ' s S

/

SECTION OFFICER (SR-I}

Copy for infermation is forwarded to the following Teachers with reference
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-
1 Mr. Hidayatuitah, CT. Gowv! Highér Secondary School. Mingora.

- Mr. Muhammad Ghafoor, CT, GHSS. Sajban Swat. ‘
Mr. Muhammad Nabi. SCT, GHSS, Sajban Swat. ... . . -

Ve e -
e

- .
ARefetn

f») N

SECTION OFFICER (SR-I)



\ e

o

RYES

R,

GovernwminT OF KHYBER PAKHTUNKHWA
LAwW. PARLIAMENTARY AEFAIRS &
HUMAN.RIGHTS DEPARTMENT
Nif SO{OP-11}/LD/$-7/2012-VOL-1t //
Gatgh Prswawan THg 1L Stes, 2018,

’

The Secretary 1o Govt: o: Khyber Pakhtuinkhwa
Finance Depanmeni. Peshawar.

S-:‘:..";-ef:t' - &FPEAL OF CT TEACHERS FOR STGPPING RECOVERIES
BEING MADE ON d3COUNT OF ADVAMCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION. . -

rd

12

Dear Sir.

| am direcled 10 refer ' your Depadment's letter No. FO{SOSR-
1)2-123/2015 dated 01.09.2015 on :he subjecl noted above and lo state thal
Seclion-2 {2) of Khyber Pakhtunkizva Cessation of Payment of arrears on
advance increments on Higher Educsional Qualification Act, 2012 and views of
Accountan! General with regard o Finance Depariment lefter No.FD{SR-1; /2-
123/2010 daled 15-12-2010 are nol inuivally _conlradnclory,

The savings giver !0 the implemented instructions or orders 4
Seclion-2{2} of the Ac! ibid is with regard to valid implementalion 1ill or belore the
consmencement of the Act ibid. Finance Depariment letier dated 15-12- 2G10 was

with regord lo the recovery of invasd nnplomenlahon and such ;mp\emewanor
was declared invalid vide para-iv of lhe.g‘a;'l'd letier. Recovery wios ordersr 10 5&
eHecied [rom those leachers/ empioyees who have availed more advance
mcrements aver angd above their anlillement on acadernic qualiiications, of the
commencement of the Act itid, iherefore it canncl be said thal legislature,

atiribuled savings to invalid scis.

Hence, this Deparment is in feague with the Pay Fixation
Commitlee cn the poini thal the advance increments availed over and above ihe
_entitlement has 1o b reduced ang brought 1o the actual pay in light of Firanc

Depariment letter daled 15-12- 2047 mentioned above . .-
/4 Yours Faiihfully.

'.‘71'100 ' Seclicff Office: {Cpinicn-th)

Endst: of even No. & date.

\\\* £ copy is forwarded 1o the PS to Secrelary Law. Depariment.

| P —
Sr.c;-‘_lzn,-rmrnc: /

Fivoos  Dakhienkhea s

et
o

«d 7 Seclion Dfficer (Opinion-ii}
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Court referred to above the saic ol

. Copy Tonwnrdid 1o i

CUVERNMENT OF Kigyaigr P AN M HWA
FINANGCE DiEPﬁ\ﬂ"'MENT'
(REGULATION Wing,)

No. F0 (SR-1) 2.4 232010 -

Dated Peshawar tho: 15-12- 2010

To e :
“The Accoun anl General,
Khyber Pakhiunkhwe, Peshawar,
Sudject: QQ_AQLQIMQMANCE INCREMEMTS ON THE BASIE OF ACQUIRING
HIGHER QUALIFICATION, |
. Dear Sir;

I am directed g fefer lo your letter N:)..‘2-24(74}IPeshawarNol-lHlZOOQ-
10/68 daled 12/01/2010 on the subject noted above 3hd 1o say that the malter hag
thorgughly been . examijied in consultation with concerned Deparmints during the
meelings held on 10-08-2010, 14-10-2010, 18-10-2010, 15.11.2010, 29-11-2010 and
03-12-2010 lowards the Queries raised by your office, wihich are clarified as under;-
2. The Supreme Count of Pakistan in i

5 Juugement dated 19~07,—2007 vide
para No.2 has observed in the following words:-

" would be seen {hial the pelitioners werp ploced in BPS-
having acquired the quelificalion of 84 s ggg, 2
vrescribed qualification for the post of Elz

14 by reason of
division-which is the
menlary School Taacher™

3. I fight of ive said observalions of {he honourab!
of ihe concerned teacher was gone through, which revealzq
already availed the benefit of B-14 from 8-9 which is Ih
appointmenl as T School ‘Teacher, As such in {he figs
etitioner is entitled tc.
of acquirtng higher ‘qualification of Master Degree.
i} Those C.T teachers who are in BPS-9 ar 4 bussessing higher qualification
Of MA/MSC Lt have ol beer placed in :P5-14, are entitled to 4 advance
increments while those who have awviileg PO3_14 aree 2niiflzd to 2
advance increments on MAMSc, ’

e Apex Coun, the record
hat the suid 1eacher had
¢ prescribed qualification for
it of lhe Judgement of {he Apcx
g2t Iwo incremants nn lhe basis

4

ii} Advance increments will be ailowed from the dsic cf oy

qualificabss or hom

Maining higher
the dsie of apg.eintnt2nt wnicn ever is fater in lerm of
para §(i) of Pav Revision Rules 1991, issived vide Finance Oepariment's
ietier Mo FOIPRC)1-1/89, daled 11" Aug: st, 1991

iii) Those teachers who had secured their Bippciniment or aC
gualification afier 01-12-2001 are nol entilled ior the !acility;o! the
advance incremenis on higher qualitical-on in view of the Pay Revision

introduced vide Finance Departneni's toter NO.FD(PRC)1-1I2001:; dated *
Qclober 27, 2001, . :

quired higher

¢
H
]

: . i
. . - st ——— »
§ iv) Iii(ecovery may be made from those aeacherslemployges whé have,
h», N

HE S availed more advance increments over and above their enlmcn;egi on.
academic qualifications. as prescribed in para-S(a b.c &d} of .Revisian of’
Basic_Sgalé »1991.’ . g r—

——

‘(

: . 1
Y, Yours Faithfully,
IRy ;E

: A i
W &y
. . /‘,’:é\f’? N
" L 3 )
1Y “TRHURSHID Af am
e Section Officer (SR-1)

-

- i
OFFIGI OF THE ACCOUNTANT GENERAL KNYBER PAIITUNIK HWA PESHAWAR]

HOH-24( RIS 0.1, T ¢ ; . Prled. 21,1229
¢

I All DAOYAAOS.
2 AlbPay Roll {M=ain) v

i ]
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4

2
S L
Assistant Accounts Oficer (H}-\l)),
Khyber akhtunkbwa PLSHA WAR. -
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