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bWoRE the KHYBER PAKHTUNKHWA services tribunal PESHAWAR
AT CAMP COURT P.1,KHAN-r

Service Appeal No. 882/2019

... 04.07.2019Date of Institution

... 30.09.2021Date of Decision

Muhammad Bilal Hussain S/0 Irshad Hussain,
R/0 Basti Dewala, near Haidry Masjid, Tehsi! & District Dera Ismail 
Khan, Ex-Constable # 1855.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & 
Tribal Affairs Department, Khyber Pakhtunkhwa Peshawar and two 

others.
(Respondents)

MR. WAQAR ALAM, 
Advocate For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts of the instant service appeal are that the 

appellant was serving as Constable, when disciplinary action was 

initiated against him on the allegations that he was directly 

charged in case FIR No. 69 dated 22.01.2017 under sections 

302/404/109/120-B/34 PPC PPC registered at Police Station City 

District D.I.Khan. On conclusion of the Inquiry, the competent 

Authority awarded him major penalty of dismissal from service. 
The appellant filed departmental appeal against the order of his 

dismissal, however the same was dismissed, therefore, the
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appellant filed ServkVAppeal Nd;'47/2018 before this Tribunal. 

The service appeal of the appellant was allowed vide judgment 

dated 28.11.2018; whereby the appellant was ordered to be 

reinstated in service and the respondents were directed to 

conduct de-novo inquiry within a period of 90 days from the date 

of receipt of judgment. On completion of the de-novo inquiry, the 

appellant was again awarded major penalty of dismissal from 

service. The departmental appeal of the appellant was also 

rejected, hence the instant service appeal.

Notice was issued to the respondents, who submitted their2.

comments.

Learned counsel for the appellant has contended that the 

appellant being on ex-Pakistan leave was out of country on the 

date of alleged occurrence of murder; that the de-novo inquiry 

was conducted in utter violation of relevant provisions of Police 

Rules, 1975 as the appellant has been condemned unheard; that 

the inquiry proceedings were conducted at the back of the 

appellant and he was not provided any opportunity of cross 

examination of the witnesses produced during the inquiry; that 

the respondents were required to have waited for outcome of the 

criminal case, however they acted in a hasty manner and 

declared the appellant as culprit, without any verdicts being given 

by the competent court; that the appellant has now been 

acquitted in the criminal case, therefore, the impugned orders are 

not sustainable in the eye of law and are liable to be set-aside; 

that the dismissal order of the appellant was passed by Salim 

Riaz District Police Officer D.I.Khan, who had initially conducted 

inquiry against the appellant in the same matter and had 

recommended the appellant for dismissal from service, therefore, 

the impugned order passed by the competent Authority is liable 

to be set-aside on this score alone. Reliance was placed on 2007 

PLC (C.S) 997, PU 2010 Tr.C. (Services) 103, 2010 SCMR 1778, 

2019 PLC (C.S) 255, 2000 PLC (C.S) 853, 1986 PLC (C.S) 176 

and 2008 SCMR 1406.

3.

EZ-

On the other hand, learned Deputy District Attorney for the 

respondents has contended that departmental proceedings are

4.
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different from criminal proceedings, therefore, mere acquittal of 

the appellant in the'criminal case cannot be considered as ground 

for his exoneration in the departmental proceedings conducted 

against the appellant; that regular inquiry was conducted in the 

matter by complying alt legal as well as codal formalities and the 

appellant was afforded ample opportunities of his defense; that 

the charges against the appellant stood proved in a regular 

inquiry, therefore, he has been rightly dismissed from service.

cy

Arguments heard and record perused.5.

A perusal of the record would show that disciplinary action 

was taken against the appellant on the ground that the appellant 

while posted in Police Station City Dera Ismail Khan was directly 

charged in case FIR No. 69 dated 22.01.2017 under sections 

302/404/109/120-B/34 PPC. A perusal of the concerned FIR 

would show that the same was registered against unknown 

accused, however in the statement of allegations, the competent 

Authority has mentioned that the appellant was directly charged 

in the FIR. The inquiry officer has categorically mentioned in his 

findings that the appellant was out of Pakistan on the day of the 

occurrence of murder of one Abdul Khaliq but even then the 

appellant was recommended for major penalty by the inquiry 

officer through mentioning of fanciful reasons of involvement of 

'the appellant in the murder case. It is a settled principle of law 

that mere allegation of commission of an offence against a person 

and registration of FIR in respect of certain offence or more than 

one offences against such person would not ipso facto make him 

guilty of commission of such offence and he would continue to 

enjoy the presumption of innocence until convicted by court of 

competent jurisdiction after a proper trial with opportunity to 

defend himself on the allegations leveled against him. In the 

instant case, the respondents have declared the appellant as 

culprit, prior to outcome of the trial of the concerned criminal 

case.

6.

During the previous inquiry, the appellant was awarded 

major penalty of dismissal from service, however the same was 

set-aside by this Tribunal vide judgment dated 28.11.2018 and

7.
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the matter was remanded for de-novo inquiry. However, while 

going through the findings of the'inquiry officer as well as the 

impugned order dated 02.05.2019 passed by competent 

Authority, it appears that they were of the view that the penalty 

previously awarded to the appellant was still in field. In order to 

properly appreciate this point, the relevant portion of findings of 

the inquiry officer is reproduced as below:-

"RECOMMENDATIONS:

Keeping the above facts and figures in 

I am fully satisfied that Constable Muhammad 

Bilal Hussain No. 1855 has rightly been dismissed 

from the Police Serwces as there is no room for the 

criminals and murderers in our esteem department. 

Hence, being an inquiry officer of the de-novo 

inquiry, I recommend that the "Major 

punishment" regarding his dismissal from police 

serwces may please be upheld".

view

Similarly, the relevant portion of order dated 02.05.2019 

passed by the competent Authority is reproduced as below:-

"Therefore, in the light of above, I SALIM 

RIAZ, District Police Officer, D.I.Khan in exercise of 

powers conferred upon me under the Police Rules, 

1975 amended 2014 upheld his major 

punishment regarding dismissal from police 

services with immediate effect."

It is thus evident that the inquiry officer as well as the 

competent Authority had acted in a mechanical way, without 

application of conscious mind.

The appellant was proceeded against departmentally on the 

ground that he was charged in case FIR No. 69 dated 22.01.2017 

under sections 302/404/109/120-B/34 PPC PPC registered at 

Police Station City District D.I.Khan, however the appellant has 

now been acquitted in the said criminal case by learned 

Additional Sessions Judge/Judge Model Criminal Trial Court Dera

08.
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Ismail Khan vide judgment dated 05.10.2019. On page 34 of the 

judgment, the learned Trial Court has observed as below:-

"On perusal of whole record, it is an admitted 

fact that the present occurrence is un-witnessed one, 

because neither any person was directly charged In 

FIR nor the complainant as well as other private 

witnesses were the eye witnesses. 4s such the 

statement of the complainant in itself Is not sufficient 

to show any guilt of the accused facing trial, however 

reference was made to the statement whether he 

has made any justification behind the charge leveled 

against the accused facing trial. Private witnesses 

have referred to hearsay evidence, but that heresy 

evidence is incomplete. No motive behind the 

occurrence or the purpose resulting Into murder of 

the deceased was explained. The facts remained un

explained by the complainant and as such the 

statement of the complainant cannot be considered 

as ground accused facing trial".

It is settled law that acquittal of an accused in a criminal 

case even if based on benefits of doubt would be considered as 

honourable. In case of dismissal of civil servant/employee on 

charges of registration of a criminal case, if the civil 

servant/employee is later on acquitted, then the dismissal cannot 

remain in field.

In view of the above discussion, the appeal in hand is 

accepted and the appellant is reinstated in service with all back 

benefits. Parties are left to bear' their own costs. File be 

consigned to the record room.

09.

ANNOUNCED
30.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 
CAMP COURT D.I.KHAN
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Service Appeal No. 882/201'-)
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ORDER Appellant alongwith his counsel Mr. Waqar Alarm, Advocate, 

present. Mr. Muhammad Khalil, S.I (Legal) alongwith Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the respondents 

present. Arguments bear'd and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted and the appellant is 

reinstated in service with all back benefits. Parties are left to 

bear their own costs. File be consigned to the record room.

30.09.2021

ANNOUNCED
30.09.2021

2 \

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(AtiQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN
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23.11.2020^’^
Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

Former submitted rejoinder with a request for 

adjournment. Adjourned. To come for arguments on 

25.01.2021, before D.B at Camp Court DI.Khan.

y

'i

■ ► x

fJ,'/(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan
. j
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24.03.2021 Appellant alongwith his counsel present. Mr. Muhammad 

Khalil, S.I (Legal) alongwith Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present.

Former sought adjournment being not prepared for
arguments today. Adjourned. To come up for arguments before'' '
D.B at Camp Court D.I.Khan on 21.06.2021.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

0
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XSlJI202Q r'Due to COVID-19 the case, is adjourned. To come

, D.Iup for the same ^/ / ^/2020 at Camp Court

Khan

Jil /^/2020 Due to COVID-19 the case is adjourned. To come 

up for the same J /2020 at Camp Court, D.I 

Khan
\

1.

/
appellant present.23.09.2020

Muhammad Jan, learned Deputy District Attorney
■W ' '

alQ.^^f|/ith Khalid SI (Legal) for respondents present.

Counsel for appellant request for adjournment as issue 

involved in the present case is pending before Larger Bench of 

this Tribunal.

/•/

/•
/

/\djQurned to 23.11.2020 ^before D;B at Camp Court D.I/

Khan. 7

/
/ K/

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

(^tig-urrRehman Wazir)' 
(yiember(E) , 

Camp Court, D.I Khan

/
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‘Appellant in person and Mr. Usman Ghani, District) 

Attorney alongwith Mr. Khalid Nawaz, Inspector (Legal] 

for the respondents present. Representative of the 

department submitted para-wise comments on behalf of 

respondents No. 1 to 3. The same is placed on record. Case 

' to come up for rejoinder and arguments on 25.03.202.0 

before D.B at Camp Court D.l.Khan.

24.02.2020

V
Ir1

(Muhammad Amin Khan Kundi] 
Member

Camp Court D.l.Khan

>
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22/10/2019 Since tour to D.I.Khan has been cancelled .To come 

for the same on 25/11/2019.
i,

Mr.

District Attorney alongwith Mr. Khalid Nawaz, Inspector (Legal)

25.11.2019- Ziaullah, Deputy

for the respondents present. Written reply on behalf of 

respondents not submitted. Representative of respondents seeks 

adjournment. Case to come up for written reply/comments on 

27.01.2020 before S.B at Camp Court D.I.Khan. .

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

.*• Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Khalil, S.I (Legal) for 

the respondents present. Written reply on behalf of 

respondents not submitted. Representative of the 

department requested for further adjournment. 

Adjourned to 24.02.2020 for written reply/comments 

before S.B at Camp Court D.I.Khan.

27.01.2020
1'

«
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan.
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Counsel for the appellant Muhammad Bilal Hussairj^28.08.2019

present. Preliminary arguments heard. It was contended by 

learned counsel for the appellant that the appellant was dismissed 

from service by the competent authority on the allegation of 

registration of FIR No. 69 dated 22.01.2017 against the appellant 

alongwith others under Section 302, 404, 109/34 PPC. It was 

further contended that after filing departmental appeal, the 

appellant filed service appeal which was partially accepted and 

the respondent-department was directed to conduct de-novo 

inquiry within a period of 90 days from the date of receipt of
i

judgment vide detailed judgment dated 28.11.2018. It was further 

'.'-contended that the appellant was reinstated in service as per 

direction of the Service Tribunal judgment for the purpose of de- 

. novo inquiry. It was further contended that the de-novo inquiry 

was initiated against the appellant but neither de-novo inquiry was 

conducted by the respondent-department as per Police Rules 1975 

nor was conducted as per direction of the judgment of the Service 

Tribunal. It was further contended that the respondent-department 

was also directed to conduct de-novo inquiry within a period of 90 

days by the Service Tribunal but the de-novo inquiry was 

completed after sufficient delay of 90 days therefore, the 

impugned order is illegal and liable to be set-aside.

-f ;“).

/ s ■

The contentions raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notices 

be issued to the respondents for written reply/comments for 

22.10.2019 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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• VForm- A

V
FORM OF ORDER SHEET

Court of

882/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Muhammad Bilal Hussain received today by post 

through Mr. Muhammad Waqar Alam Advocate may be entered in the 

Institution Register and put:up to the Worthy Chairman for proper order 

please.

04/07/20191-

REGISTRAR2-
at D.i.Khan forThis case is entrusted to touring S. Bench 

preliminary hearing to be put up there on ^

chair:

V

' I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL, PESHAWARf

72019In service Appeal No.

Muhammad Bilal Hussain VERSUS 
(Appellant)

GOVT of KPK etc
(Respondents)

INDEX

^ S.No. I Description of documents
'.V A-'-.

Pages
i

iI
'i ■

1. Memorandum of Appeal along with affidavit
2. Copies of service card along with pay slips A 1-^
3. Copy of FIR B
4. Copies of passport, letter dated 06/01/2017 

and visa
c lifHi

5. Copy of bail order
6. Copy of order dated 19/05/2017 E2o-z;
7. Copies of service appeal and order 28/11/2018

Copies of implementation application and order
dated 02/01/2019___________________ ________
Copies of statement of allegations, charge sheet
and reply thereto____________________________
Copy of inquiry report along with
recommendations_______________ _____________
Copies of the final show-cause notice, its reply
and writ petition along with order______________
Copy of the impugned termination order dated 
02/05/2019_________________ ________________
^pies of departmental appeal and order dated
20/06/2019_________________
Copies of earlier inquiry,
allegation, charge sheet______
Vakalatnama

8. G 2.6-17

9.

10.

11. J3r-3f

12.

13. l7^
14. Statement of M

15. -ss
Dt: ^__ /07/2019 Appellant's counsel

M. Waqar Alam
Advocate High Court 
Dera Ismail Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

Service Appeal No. /2019

5>aee«&
/

Muhammad Bilal Hussain son of Irshad Hussain r/o 

Basti Dewala, near Haidry Masjid, Tehsil & District Dera 

Ismail Khan. Ex-Constable # 1855

(Appellant)

VERSUS

1. Government of KPK, through Secretary Home & Tribal 

Affairs Department, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer/DIG, Region Dera Ismail Khan.

3. District Police Officer, Dera Ismail Khan.

(RESPONDENTS^

APPEAL UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED 

ORDER No. OB-743 DATED 02/05/2019 ISSUED 

BY RESPONDENT^ NO. 3, WHEREBY THE 

APPELLANT WAS DISMISSED FROM REGULAR 

SERVICE AND AGAINST THE ORDER OF 

RESPONDENT NO. 2 dated 20/06/2019 VIDE 

WHICH HE DISMISSED THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHOUT ANY 

COGENT REASONS.

5^5|e«3to-rfay

u-

PRAYER

On acceptance of the instant appeal and by setting aside all 

the impugned orders bearing OB-743 dated 02/05/2019 

' issued by respondent no. 3 and the impugned order No. OB 

10^7"dated .20/06/2019 issued by respondent No.2 and the 

respondents be directed to reinstate the appellant in service 

with all back benefits.
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Addresses given above shall suffice the object of 
service. All necessary and proper parties have been arrayed 
in the panel of respondents.

Note:

Respectfully Sheweth;

That the petitioner is law abide citizen of Pakistan and is 

enjoying well reputation in the society and is educated person 

having domicile of District Dera Ismail Khan.

1.

2. That the was appointed as Constable in Police Department 

Dera Ismail Khan and has been performed his duties with zeal 

and zest and to the entire satisfaction of his superiors. Copies 

of service card along with pay slips are jointly annexed as

Annexure-A.

3. That the appellant was charged in a false and factitious 

criminal case vide .FIR#69 dated 22/01/2017 u/s 302, 404, 

109/34 PPC registered at Police Station Cant: Dera Ismail 

Khan. Copy of the FIR is annexed as Annexure-B.

4. That at the time of lodging of FIR, appellant was admittedly 

abroad i.e. Iran and in this respect the appellant's Ex- 

Pakistan leave was also granted by the official respondents 

and in this respect the passport entries and visa of the 

appellant are very much clear. Copies of passport, letter 

dated 06/01/2017 and 

Annexure-C.
are jointly annexed asvisa

5. That the appellant, after coming back from Zawari, joined his 

duties and performed his duties accordingly and also drawn 

his monthly salaries till May 2017. Copy of pay slip is already 

annexed.

6. That the appellant was forcefully detained by the SHO Police 

Station Cantt: Dera Ismail Khan by calling him at P.S Cantt: 

by a telephonic call and detained him in illegal detention at 

unknown place for about 14 days. Thereafter, produced 

before the court of learned Judicial Magistrate Dera Ismail
Khan. Thereafter the appellant made an application for post 

arrest bail before the court of learned Sessions Judge Dera
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Ismail Khan which was accepted by the court of learned ASJ-I 
Dera Ismail Khan. Copy of bail order is annexed as
Annexure-D.

7. That on 19/05/2017, the appellant was dismissed from 

service vide order OB-944 dated 19/05/2017 by the 

respondent#3 without any legal justification and reasons. 
Copy of order dated 19/05/2017 is annexed as Annexure-E.

8. That thereafter, the appellant filed a departmental 
representation against the order dated 19/05/2017 which was 

dismissed by the official respondents and ultimately the 

appellant preferred a service appeal in this Honourable 

Tribunal vide appeal#47/2018 which was very graciously be 

allowed in favour of appellant vide order dated 28/11/2018. 
Copies of service appeal and order 28/11/2018 are annexed . 
as Annexure-F.

9. That the appellant after getting the attested copies of order 

dated 28/11/2018, applied for implementation of same order 

which was accordingly complied by the official respondents 

vide order.dated 02/01/2019 by reinstating the appellant into 

service. Copies of implementation application and order dated 

02/01/2019 are jointly annexed as Annexure-G.

10. That the vide letter No. 573 dated 01/02/2019, the de-novo 

inquiry was launched against the appellant and in this respect 
statement of allegations, charge sheet and reply thereto 

jointly annexed herewith as Annexure-H. .
are

11. That the inquiry officer submitted his de-novo inquiry report 

to the concerned authority vide letter#161 dated 11/03/2019. 
Copy of inquiry report along with recommendations is 

annexed herewith as Annexure-I.

^2. That the appellant was issued a final show-cause notice after

the period which was conditioned in the order of this 

Honourable Tribunal dated 28/11/2018, hence, being
aggrieved with -the final show-cause notice, the appellant 
preferred a writ petition before the Honourable Peshawar High
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Court Bench Dera Ismail Khah which was disposed off by the 

learned High Court. Copies of the finai show-cause notice, its 

repiy and writ petition along with order are jointly annexed 

herewith as Annexure-J.

'7

13. That the appellant was again terminated from service vide 

order OB#743 dated 02/05/2019 by the respondent#3. Copy 

of the impugned termination order dated 02/05/2019 is 

annexed as Annexure-K.

That feeiing aggrieved with the above said order dated 

02/05/2019, the appeiiant preferred a departmental appeal to 

the respondent#2 being appeiiate authority which was aiso 

dismissed vide the impugned order dated 20/06/2019. Copies 

of departmentai appeal and order dated 20/06/2019 are 

jointly annexed as Annexure-L.

14.

That jurisdiction of this worthy service tribunai is being 

invoked in attending circumstances against the impugned 

order OB-743 dated 02/05/2019 issued by respondent no., 3 

and the impugned order No. OB 1067 dated 20/06/2019 

issued by respondent No.2, inter aiia on the foliowing grounds 

amongst others;

15.

GROUNDS

a. That the impugned dismissai order OB-743 dated 

02/05/2019 issued by respondent no. 3 and the impugned 

order No. OB 1067 dated 20/06/2019 issued by 

respondent No.2 are iiiegal, against services Law and 

ruies, without jurisdiction, in violation of the precedents of 
Honourable apex courts of the country and is 

justifiabie for any reason whatsoever.
not

b. That the appellant has been condemned unheard and as 

such the impugned orders are having no iegai sanctity and 

thus, the same are not worth to be maintained.

c. That the appeiiant has been charged in an unseen murder 

case and on the date occurrence i.e. 22/01/2017 was
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present in Iran which fact is obvious from his passport
.; * ' ‘"v ' '

besides the case is pending for trial before the competent 
court of law where the guilt or innocence of the appellant 
will the decided after recording evidence, hence, the 

impugned orders are amount as pre-judgment without 
trial.

d. That no proper procedure as laid under KPK Police Rules, 
1975, has been adopted thus, impugned penalty cannot be 

imposed upon the appellant. No proper inquiry has been 

conducted into the matter, appellant was not given 

opportunity to defend his rights, rather all the inquiry 

proceedings were conducted at the back of appellant and 

appellant was not associated with the inquiry proceedings 

and no right of cross examination was given to the
— ' ................ -mn-iin I .L'-rv-—~tlDrl||-|i«~i|-t -—jjjn . _i

appellant over the alleged witnesses examined by the 

inquiry officer during the alleged inquiry, hence, on this 

sole ground the de-novo inquiry may also be declared as 

illegal, void ab initio and ineffective over the rights of 
appellant.

e. That already inquiry which was made by the respondent#3 

in the year 2017 being inquiry officer, recommended major 

penalty against the appellant at that time then at present 
stage the respondent#3 has no power at all to dismiss the 

appellant from service being biased person and against the 

maxim "no one should be judge in his own cause", hence, 
the impugned dismissal order is illegal In .the eye of law. 
Copies of earlier inquiry, statement of allegation, charge 

sheet are jointly annexed as Annexure-M.

f. That it is pertinent to mention here that the earlier inquiry 

which was made in the year 2017 by the respondent#3 

the then 5P Rural, was not set aside by the respondents, 
hence, all the proceedings thereafter being without law 

and service rules.

g. That the alleged de-novo inquiry is against law, service 

rules, hence, liable to be struck down by this honourable 

tribunal. It is pertinent to mention here that in the alleged
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That the alleged ,de-novo inquiry is against law, service 
rules, hence, liable to be. struck down by this honourable 
tribunal. It is pertinent to mention here that in the alleged 
inquiry the appellant mainly declared on the allegation of 
murder despite the fact the trial in the criminal case has 
not yet been completed. The relevant portion of the 
recommendation of the inquiry office is reproduced as 
under, '"keeping the above facts & figures in view, L am 
fully satisfied that constable Muhammad Bilal
Hussain#1855 has rightly been dismissed from police
services as there is no room for the criminals and
murderers in our esteemed department Hence, being an
inguiry officer of the de-novo inquiry, I recommend the
MAJOR PUNISHMENT regarding his dismissal from, police
services may please be uo-held".
recommendations made by the inquiry officer my please 
be declared as unjustified, illegal and against natural 
justice.

h. That counsel for the appellant may kindly be allowed to 
raise additional grounds at the time of arguments.

It is thus most respectfully prayed that 
acceptance of the instant appeal , and by setting 
aside all the impugned orders bearing OB-743 dated 
02/05/2019 issued by respondent no. 3 and the 
impugned order No. OB 1067 dated 20/06/2019 
issued by respondent No.2 and the respondents be 
directed to reinstate the appellant in service with all 
back benefits.

g-

Hence, the

on

Dated ^-707/2019

Your humble appellant

rMuhammad Bilal Hussain
Through counsel ✓

r'M. WaqarAlam e
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
PESHAWAR

/

In service Appeal No._ 72019

Muhammad Bilal Hussain
(Appellant)

VERSUS GOVT of KPK etc
(Respondents)

CERTIFICATE

Certified that appellant have not filed - an appeal 
regarding the subject controversy, earlier in this august 
Tribunal.

Dated ^ /07/2019

Appellant

NOTE

Appeal with enclosure aiong-with required sets thereof are 
being presented in separate file covers.

/

Dated ^ /07/2019

Appellant's counsel



9\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
> PESHAWAR

In service Appeal No. 72019

Muhammad Bilal Hussain
(Appellants

VERSUS GOVT of KPK etc
(RespondentsS

AFFIDAVIT

I, Muhammad Bilal Hussain, appellant herein, do hereby - 

solemnly affirm on oath:-

That the accompanying appeal has been drafted by counsel 

following our instructions;

That all para-wise contents of the appeal are true and correct 

to the best of my knowledge, belief and information;

That nothing has been deliberately concealed from this 

Honourable Court, nor anything contained therein,.,based 

exaggeration or distortion of facts.

1.

2.

3.

on

Dated: 01/07/2019 -A
Deponent

T'
Identified By:-
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^ Arcoiinr Sinieiric'n!i

//■IISZJ-CIUCUI.AIt HOAn, D.I.KIIAN

MliliAMMA!) nil.AL ilUS.SAlN 
NI’rAiniAIDKtMASJID 
ni'liWAl.A 

■J’.O. Ml 
DIKHAl
Uci-CclNoT 03-jri«HK7l5i
fKANi^o; rK7l U.NIL 1)112 0524 0108 5221 Cir//; 24051398

*! % ■

Slnlciiicnl I’crlnil : 
Accoiiii) Nil; 
Account Type: 
ProilucI Type: 
Currency : 
Unlnnce;
As of:

rnmi 0l-JAN-2lin To 19-D2:C.2017 
052401085221.
CUURICNT 
BUSINESS PAllTNER 
pakistani4upee

/

.00
19-l)i:c-2017

• .•• 'Ualintcc,' •... VCrcilU... '.
0I-;iAN-2017
03-}aN-2017
31-JAf^-20l7
OI-FElJ-20l7
Oi-rEB-2017
2«-'Fe6-20|7 ■
01-'MAil-20I7
Or-MAil-20i7
l3-M/iR-20l7
l3-M/^R-2bl7
31-'m/Ir-20'17-
31-mX[1.2017
31-mX[1-2017
29- Al>ii-2017
30- APR-2017 
30-A!’ii*2017 
30-APli-20i7 .
30-APk-20I7
0<j-MAY-20i7
3|4i^Y-2017

••OPENING BALANCE**
CASH WITHDRAWAL - ATM 
SALARY (Ref 1/ 201707160239) •
CASH WITHDRAWAL - ATM 
CASH WITHDRAWAL - ATM 
GOVT SALARY (Reft/ 201710889965)
CASH WITHDRAWAL - ATM 
CASH WITHDRAWAL • ATM 
CASif WITHDRAWAL - I LINK 
1 LINK WITHDRAWAL FEE 
SALARY(Rcf« 201715112584)
CASH WITHDRAWAL-ATM 
CASH-WITHDRAWAL - ATM 
SALARY MAY-2017 (Ref 201719369997)
CASH WITHDRAWAL-,I LINK 
ILINK WlTHDRAWALFliE ' '
CASH WITHDRAWAL-'1 LINK 
ILlNK WITHDRAWAL FEE 
CASH WITHDRAWAL - ATM 
GOVT SALARY (Rcf/1201723742827) /
CASH WITHDRAWAL- I LINK 
I LINK WITHDRAWAL FEE -'
CASH W[TiiDRAWAL:<i LINK. .
I LINK WlTI-iDRA WAL FEE. '.- -.
PREMIUM DB MASTER'CARD ANNUAL CHGS 
(BASIC)
** CLOSING BALANCE **. '

674.00 Cl 
174.00 Ct 

25,460.00 Ct 
5,460.00 Ct 

. 460.00 Cl 
25,746.00 Ci 
20,746.00 Cl 

746.00 Cl 
246.00 Cl 
231.00 Cl 

25,417.00 Cl 
20,417,00 Ct 

417.00 Ci 
25,703.00 Ct 
5,703,00 Cr 
5,688.00 Ct 

• 688.00 Cv 
'673.00 Ct 
173.00 Ct 

25,459.00 C, 
.5,459.00 Cr 
5,444.00 Cl 

444.00 Cl 
429.00 Cl

500.00
25.286.00

20,000.00
5,000.00

25,286.00
5.000.0C

20,000.00
500.00

15.00
25,186.00

5,000.00
20,000'.b0

25,286.00
20,000.00 

■ 15.00
5,000.00

15.00
500.00 - r, 25,286.00

20,000 0004-UUN-2017 
04tJL(N-2017 
04|JUN-20|7 • 
n4jJUN-20i7 
26-n6v-20I7

15 00
5,000.00

15.00
429,00 .00

19-nEC-2017 .00

126,330.00127,004.00Tolnl Willulrawnls & Total Ucpo.sUs 
Tolnl niimlicr of Transnctlr ns 24

ATTPsI EDI

i

i

■.

I'a^cll l/ l
Notoi The icems and balance shown on thia etatonent should be veciCied'and'the branch nanagoc notified within 2 weeks of any 
diacrapancies. otherwise it will ba .\s8uined as correct. clf
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D.I.KhanC^ 
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^Q7-A 5e3j22/01/17t44|_

PPC 302-404-109/34

// #•

V

69 ^
06:30^.22/01/1

o'^JljylCl

■‘P'^^Z

‘^■'^22/01/17

<6li^/l/i-ei:_/»y’

r'-^'^f-(3(raJti^

i.^Ul^(j/j^^22/1/17 * PPC ZQ2(7.^jy^^,
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66No.

No. 65 of
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He-is allowed to proceed abroad
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.■^[^P0ip|-rafPolice Offic
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M' •

psiawaaui^^
Da‘3d D.l Khan the '
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• ■.■:>a im Application No 

Ins ti t u ti on 

Date pt Decision

i‘W.: ■ />4! <;';i 289/lVof2017 

(2^5.2017 

02.06.2017

• ■ !:rw-^sm !:• r / '•
:;i / ^r a .•■•.

> -■M / i; / ^ '!

Tmr .^TAT,.
i/

-QR.DHR

i Counsel foi'thela^igd/paitionR and API■>, ::)
.1:!;■ il

for tile State present. (nQmjDlamant with counsel’

. ;
present. Arguments heardl

\
j|nd record gone througl r].I

!
lx io

Accused/petitioner, T Muhammad Bilal

Hussain seeks his release 'A": ; *
on bail in-case FIR No.69 1

A

r »

1f

dalcJ 22.01.2017 '
. .......

202//|n.'l/3d/i0<)/|20n/5l2'l>i>(

registered Under Sections

'1 III. Police Sliilion

‘ 'iHiii:. n.I.Khiiii,

.1. lii'ier facts .of the 

MulKimmad Salman Nasir

i^ase aj-e such tliat :one' I

l■;

. •:
S/6 Abdul Khaliq aged V

'■I

\ . I ' Iabout 29/30 i .-r.\
31Sa.i:._.OJX-^02.02:2017 at 06;30AM

U.^ - ;i

reported to local police that be
■

~?Ji?5Pipg:in his ;I

Qoi'a:'=
l.Kfa^f' \l^ouse, when ire at..(^iRihours he got/the',

'A''”’atiQn..th^,.^his fetherl/in

t

\ .
illf

Ringi with his i

I

li‘'-^■■cyci<J.iiT.,areJjo,:oue|rl^;oi^^Qan:.C

Lhe house of Qurban All Shah

f'

my
!

y-MMncai'
so he rushed to1

1^
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^ in he^fonnd his hather icillecUthrough

Ih'c iii'ins. 'I'hnl; hiy 'lather 

■'vil hn,'i))ilnl n.lVI-ciinn. I In

th

,1serving as dispenser in l!

' \viiM eiuiMiig :|,.iiek h, :'i
•v

i

home after 1performing nigh,

hilieci by unknownI'JaccusecJ 

■hi'OLigh unknown

ai: unknovyn time
ll #

t

■’Irrp
i'c^aons. He;Jms llirtlier reported 

that they have got poienmity with any person and ; 

lias thus charge unkn^i accused/accused for the

/

!
J.

./!
mui'dci' of his father,

i^eiLisal of the record- 

accused has been, 'charged after

ll! .r

4.
reveals that; pi'esent !

confessional i

statement of lady aqcgsed on 10.04.2017;; wherein 

the role attributed t^ the present accused d that he

■;

attestedi

t
-,^1

i

assisted accused Trkn in arranging hirer killers. 

Apart Ironi the statement
•i;!

I

ot lady accused;’ there is 

on case file.,Nor the-cellular
' I

'ntiiiihcr oi circsoiil iietuiscd

" 0|il£>iiPlMii:w; lilo ovitloiido

110 Ollier dirccl proor :.

I

th'ilii eoiiiiecls ihc eel 

vvilJi Olliers. A

ll II/ ,1
Ii

( or an
\I *

iieeoniplice is i ,

unworthy ofreredit unless 

corroborated by materiafjxirticuJars: .Moreover, the- !.

it 'is
1\

•-fo'.
• •-'{

a co-accused “if proved”, boiild be '
A-"'. • 1

Ihc accused also 

ifjhe,. shajae of docuinent

confessioii of I
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. >“1used against the other cofoccused.
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ex-Pakistan leave was
- ;

evidence placed on tile i.e 

p-anlocl to him o„ 06.01.2017 wltHc accorcUng,ta 

entry on his passport, he wa5_;^HSiSiS:Ii?5.iZ

1

ii
r? i

i:

/•:
to Iran.

L

Under these circiimstanccs the case against
^ ■ I ■

accused Falls, under the: arabif of lurthei- jiiauii-y.
: .. • ■ i

hcncc his lrail_pclitlon is accepted and the

hail subject to i;;

oi'Rs.2:oo.oooy-

'•5.
>1. (
;l

I •

accLiscd/iictitioHei^^lcnscd on 

fumishing bonds; in the sum 

with two local sureties', each in

the satisl'action of this'Couit.

pile be consigned to record room and recon

:■

the like ainount to ‘

6.r
If

Co^

LIAQATALI, ■

‘

be transmitted torthwith.

Announced 
Dated: 02.05.2017.
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BETTER COPY * •r ORDER

This order 'is . aimedto dispose off the departmental .proGeedihgs 

against'Constable Bilal Hussain No.65 of this District Police Who was 

served with charge sheet and statement of allegation on the charges 

that he while posted in PS/City D I Khan. Directly charged in case vide 

FIR No.69, dated 22.01.2017 u/s 302/34/404/109/120-B PS/Cantt 
DIKhan.

The defaulter Constable was served with , charge sheet 
statement of allegation an enquiry was conducted into the matter by 

Mr.Saleem Riaz acting 5P/Rural DIKhan. The Enquiry Officer submitted 

his finding report in which he stated that keeping, the above facts and 

figures in view it has been proved that defaulter Constable is a 

murdered and there is no scat, no vacancy and no accommodation for 

a murdered in Police department. Hence, he is recommended for 

major punishment of dismissed from his Police service with effect from 

the date of his absence i.e 10.04.2016.

Therefore, in the light of above, I, District Police Officer 

DIKhan in exercise of powers conferred upon me under Police Rules, 

1975 amended 2014 hereby award Constable Bilal Hussain No.65 

major punishment of Dismissal from service w.e from 10/04.2017.

ORDER ANNOUNCED

District Police Officer
Dera Ismail Khan
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before the HOWOtIRABLE KHYRF.P PAKHTUNKHWa 
SERVICE

of 2018 .

'i

Service Appeal No.____

Muhammad Bilal Hussain son of IrshaH Hnccfiir^ ,j J' 
near Haidri Masjid. Tehsil & District D.I.Khan, Ex-'c^staWe

Appellant

VERSUS

I.

6g Tribal Affairs Department, 

General of Police, ' Khyber

2. Secretary to Govt, of K.P.K. Home 
Peshawar.

3. Pi^vlnciaV Police Offlcer/Inspector
Pakhtunwhwa, Peshawar

Regional Police Offleer/Deputy Inspector General of Poll-e 
Ismail Khan Region, Dora Ismail Khan.

District Police Officer, Dera Ismail Khan.

4.
IDcra

5.

Respondents

Service Appeal under Section 4 

Service Tribunals Act, 1974,

BEARING No.S/7490/17 DATED 21.11.2017

OF THE K.P.K,I ;

AGAINST ORDER

OF THE
RESPONDENT NO.3 , AND ORDER BEARING No.3657/ES 

DATED 13.09.2017 OF THE RESPONDENT NO.4 
WHEREBY THE DEPARTMENTAL ■ APPEAL FILED BY
APPELLANT AGAINST DISMISSAL 

BEARING No. OB-944 

RESPONDENT NO.5 WAS DISMISSED.

FROM SERVICE ORDER 

DATED 19.05.2017
<

PRAYER:

On ACCEPTANCE OF PRESENT SERVICE APPEAL AND BY 

BEARING 

OF THE

RESPONDENT NO.3, ORDER BEARING N0.36S7/ES 

DATED 13.09.2017 OF THE RESPONDENT No.4, 

Order bearing No. OB-944 dated 19.05.2017 of

SETTING ASIDE ALL THE IMPUGNED ORDERS

No.S/7490/17 DATED 21.11.2017

AND

4

.(■
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'['HE KHYBFirPAlCl-n'UNI^HWA SERVICE TRIBUAL.PESI-TAWAR 
AT CAMP COURT D.I.KEIAN.

BEFOREI
//'</ \'^A-
Mi >1Appeal No. 47/2018 Jn\%.. ^

f/ . !11.01.2018Date of Institution ... /

28.11.2018Date of Decision

Muhamamd Bilal Hussain S/o Irshad Hussain, resident of Dewala, near Haidri 
Masjid, Tehsil and District D.I.Khan. Ex-constable No.65.

(Appellant)

VERSUS

Govt: of Khyber Paklitunkhwa, through Secretary Elome & Tribal Affairs
(Respondents)Department, Peshawar and 4 others.

MR. MUHAMMAD WAQAR ALAM, 
/•Advocate '

- MR. USMAN Gl-IANI,
District Attorney

A tT'-ci- g TFr)For appellant.

For respondents

oi-vEcTribe-vd, 
PcvllCAVi!''

..* * “

MEMBER(Executive^
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

judgment
/

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.w-'

ARGUMENTS

Learned counsel for the appellant argued that he applied for Ex-Pakistan 

leave to visit Iran which was allowed vide order'dated 06.0.1.2017 and returned 

from visit abroad on 14.02.2017, as is evident from the photocopy of his passport 

placed on file. On return he performed duty up to June -2017 and received salary up 

to 3E05.2017. That he was nominated in FIR no. 69 dated 22.01.2017 under Section

1

302. 404, 109, 34 and 120-B/PPC PS Cantt. D.I.Khan and was arrested by the

1 /

i



/
/r

/
2

o
^'folice. He was released on bail in pursuance of judgment of Addl: Sessions Judge-I

/
/ -y'j

D.I.Khan.

said FIR disciplinary proceedings were initiatedOn the strength of the

againsi the appellant and upon culmination major penalty of dismissal from service 

imposed on him vide impugned order dated 19.05.2017 followed by

13.09.2017. Thereafter he filed review
was

departmental appeal which was rejected on 

petition on which no date is mentioned but was rejected on 21.11.2017 followed by 

the instant service appeal on 11.01.2018. Proper enquiry as per procedure laid down

in the. Police Rules 1975 was not conducted by the enquiry officer. He was 

associated with the enquiry proceedings. Neither show cause notice was served on

provided to him. Opportunity of

not
1

Ihe ai^pellant nor copy of enquiry report was

also denied to him. Reliance was also placed on case law
SCMR 2330, 2005 PLC (CS)1197, 2007 SCMR 192 and judgment /o' #

^ i\/y
personal hearing was <<;a:
reporled as 1991

of the august Supreme Court of Pakistanm Civil Petition.No.l097-L of 2004.
t

t

B.r

learned District Attorney argued that the appellant

as is evident

On the other hand4.
■ii

, conspired and arranged hired killers for the murder of Abdul Khaliq 

; from the confessional statement of co-accused/wife of deceased/victira. Thereater ■

initiated and when charges had been establife^d

against major penalty of dismissal from service was imposed on him. 

CONCLUSION.

departmental proceedings were •5;

.00
ct:

.i' t.
.1

"vO'
c -"2O

irsrft •
w<

.<

examined the relevant record available on file

been disputed by the respondents that 45 days Ex-Pakistan

i in Iran vide

To sift chalTlfom the grain we
N

thoroughly. It has not 

leave on full pay was granted to the'appellant for performance of Zawari

order dated 06.01.2017. The appellant left Pakistan for Iran on 22.01.2017, as per 

e.\it stamp affixed on his passport by FIA immigration staff deputed at the airport 

14.02.2017. FIR no. 69 was lodged on 22.01.2017, when he had

return he continued performing duty.

and returned on

already proceeded to Iran. Even on
'3-

4
i
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initiatedbasis of the said FIR departmental proceedings were

imposed on him vide

order revealed that

not part of

served on him. Moreover, the

Subsequently, on the
ior of dismissal from sei-vice wasand after culmination major

/ dated 19.05.2017. Per'usal of impugned

also leveled against him. which was
i impugned order

allegations of absence from duty was

and statement of allegationsthe charge sheet
void ab-initio and 

initiated against him

i,. Of Li. .own p,«co«™,oo, TP. r.fpoo.on.s

„„,te on ,1,0 ooouood ..,<1 .ho

sufficient for defeating the purpos

; go against the principles of natural justic^

passed with retrospective effect which was 

a void order. Enquiry proceedings
, impugned order

limitation runs against

was

no

were

failed to serve show cause 

hearing. These glaring illegalities
e of

alone are
hearing

disciplinary proceedings and also go 

condemned unheard.

is accepted, impugned order dated
In view of the fore-going the appeal i

6.
is reinstated in service. The respondents are

20.02.2016 is set aside and the appellant is
iod of ninety days from the date of 

the outcome of
directed to conduct de-novo enquiry within a peno

of back benefits shall be subject to. The issue/ receipt of his judgment 

Vhe de-novo enquiry. Parties are
. File be consigned to theleft to bear their own costsi

record room.

r.c
'Kh,.>..! 5.:

-..........
..... \ 6y__

u.vq iShsinber j;,'
■1 Copy^ci;;!; y.ii:----------

Unt'cnt----------- -...

Total___________

Name

Date of CoEOpk'Ciior. iTfCepy 

ftf Dtih ^ry of Coyy___

' (T^announced
28.11.2018 ) 0 '

1o—/^



A
Dated: 12/12/2018

To
The Worthy District Police Officer 
Dera Ismail Khan.V- I

implementation of order DATEP.^gy..l 17.::2 0_18 
BY KPK SERVICE TRIBUNAL IN_^_RVI££

APPEAL NO. 47/2018 ;

Subject:
PASSED

Respected Sir,

The applicant humbly submits as under; ;l
i:

That the applicant being dissatisfied with the order dated 19/05/201 /
, District-Police Office Dera Ismail Khan. reg^arding 

of services of the applicant. The applicant fiJed a
dismissed by the concerned

passed by the then 
termination '
departmental appeals which 
authorities then the applicant filed service appeal No. 47/2018 before 
the learned KPK Service Tribunal Peshawar which was ultimately very 
graciously be allowed by holding as under,

werer

"In view of the foregoing the appeal is accepted, impugnedY>rder 
19/05/2017 is set aside and the appellant is reinstated in servic^. The 
respondents are directed to conduct de-novo enguiry within a pei/oci o! 
90 days for the date ofreceiptdf judgment. The issue of back b^netits
shall be subject to the outcome of De-novo enquiry". ' ■

It is therefore, humbly requested from your good-self to accepr 
the arrival of the applicant in light of the judgment of Service 
Tribunal and the order dated ; 28/11/2018 may piea^'e be 
implemented with its true letter and spirit in the best interest 

of justice.

;i
Note; In the Judgment mentionediabove the last para#6 showipg the 
impugned order as 20/02/2016 instead of 19/05/2017 which is |iencai 
mistake and in this respect applicant approached for correction|n the 
order to the concerned office by filing application. Copies, of service 
appeal with order dated 28/11/2018 are annexed herewith.

^0Dated 12/12/2018

Ydurs Trul
;

AT • 1

Muhammad Bilal Hussain 
Constable No. 65 

.. District Police'Dera Ismail Khan....

5;;
I

-!
-•i'
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Phone:(0966) 9280062
Fax; (0966)9280293 i .ii

■■

OFFICER

"IfiSr’-r“■■'MtslU'i. i
;j ispateiilijdd- ttZ :V201(?

iiifeiriirM i'

^ A ■;

V
I
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:i pillliE ^
In compliance of the Judgment daiedile^lll^^lfs,: of the SerJ/ice Tribunal 

in service appeal No. 47/2018 anji:j|Provinciar F|||a.ype!l Khyber lakhtunkhwa '' 

Peshawar office Memo: No.4841/ll^da|;:dated'27ig||J8||EyConstable|;Muhammad 

is hereby reinstated in serv|ceiwith|m |ipdi|te effect. Ilowever, the 

Tribunal has allowed the departmentlfer demovolliquir^aWlls allotted Iconstabulary 
No.,S5S, S!ll!i J-

1. The Inspector General of Police? Khyber Paiiliifui4h|l;pJshawar w/[ to his office

Memo: No. quoted above. \] \ !i liiiii ;l ■;< il Hi!;’ I !il
2. The Regional Police Officer,|D1 Khan Region.#! j: li i! W' ' I
3. The PSO to IGP, Khyber Pakhtunkhwa Pesfiawarlii ij:'. ■
4. The Deputy Superintendent of P.olice, LegalIbijikKanl# Vi
5. The Office Superintendent, EMiCPpPeshawBfpjp;#' '
6. The District Accounts Officer,toi;.Khan.
7. Pay-OfficerrOPOOfficeDIKhaM: ' / #M-
8. one DPO Office Dl Khan, i J -i !i4 '

r" i
> 5ORD E R I' {

Bilal Hussain No.65 1
t

^!i i; !
'll

i! r t
: i

i

ITi:r
a

i
No.r>-S- /EC §

Copies to:-

;i
r!

;!
t

%
;;-I

!:
jji-

i^ Bm ile^fficer, 
'a'ismail Khan
mm^^3 * i

I
i
'Si i' •i!" . I

■■ ■ :.!■ ^ 
i.lr -it ^ IIH3P5 i.; :■ v 5I

mmV; !, 4.; I
:g,^'; f

ili:?
^5

i■}; f »

iI!.
: I d ii1
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f Office of the
Inspector General of Police 

Khyber Pakhtunkhwa, Pes^vv.ar.^,
01/02/2019

/
s

/E&l. dated Peshawar theNo.
;

The District Police Officer. 
D.I.Khan.

To:f

SERVICE APPEAL NO.47/2018 TITLE IVIUHAIVIIVIAD BILAL HUSSAIN 
VS PPO KP ETC.

Subject;

*.✓Memo:
A

•// Please refer to your office letter No.43/EC dated 02-01-2019, on the

subject cited above.
Denovo Departmental enquiry against Ex-Constable Bilal Hussain No. 

1855 may be conducted through Mr. ^Nasir Mehmood ASP/SDPO City D.I.Khan (District
An 2.r

~p'
<(n Complaint Officer) and final outcome be communicated to this office on or before 08-02-2019 I

for the perusal of Worthy IGP KPK.
'•'TU'

St™ NAWAZ)
AIG/C&E 

For Inspector General of Police. ■ 
Khyber Pakhtunkhwa, Peshawar.-

§

1

I
/E&L■•No.

Copy of above is forwarded for information to:-

1. PSO to W/IGP Khyber Palchtunldiwa, Peshawar.

«

im.\ I\ M
m

I
im

V

m



DfSCIPHNARY ACTION/
PENOVO ENQUIRY

.•(f DISTRICT POLICE OFFICER. Dera Ismail Khan__ as- a competent
authority am of the opinion that you Constable Muhammad Bilal Hussain, 1855 
had rendered yourself liable to be proceeded against and committed the following 
acts/omissions within the meaning of the Khyber Pakhtunkhwa Police Rules 1975 
amended-2014 for which you had been served with proper charged sheet vide this 
office Endst; No.1120-21/EC, dated 20.04.2017, found guilty of the charges by the 
enquiry officer & had been awarded Major Punishment of dismissal from Police Service 
vide this office Order OB: No.944, dated 19.05.2017.

>•

;i

The same order had been up held by the Regional Police Officer Dl Khan 
and the Worthy inspector General of Police in response to your appeals against the said 
order, while in compliance with the Judgment dated 28.11.2018 rendered by KPK 
Services Tribunal you have been re-instated in Service vide this office Order Endst- 
No.34-42/EC, dated 02.01.2019.

In the light of direction received from Worthy Inspector General of Police 
vide his office letter No.573/E&l, dated 01.02.2018 to conduct Denovo departmental 
enquiry against you on the same following charges.

STATEMENT OF ALLEGATION

"You while posted at PS/City Dl Khan, directly charged in case vide FIR 
■ No.69, dated 22.01.2017 u/s 302/34/404/109/120B-PPC PS/Cantt. This 

act on your part amounts to gross misconduct which is punishable under 
the rules”

' Hence the statement of allegation.

For the purpose of scrutinizing the conduct of the said accused with 
reference to the above allegation Mr. Nasir Mahmood, ASP/SDPO City Dl Khan is
appointed as enquiry officer to conduct Denovo enquiry under Police Rules 1975 
amended-2014,

2.

3. The enquiry officer shall in accordance with the provision of the ordinance, 
provide reasonable opportunity of the hearing to the accused, record its findings and 
make, within ten days of the receipt of this order recommendations as to punishment or 
other appropriate action against the accused.

The accused and a well conversant representative of the department s. 
the proceedings on the date time and place fixed by the enquiry officers.
4.

all joijiq^^^

Y-r
^strict Police
(Npera Ismail

ii
No. ::z

/EC Dated Dl Khan the /2019
Copy to: - -—
Nasir Mahmood, ASP/SDPO'Citv ismail Khan. The enquiry 

officer for initiating proceeding against the defaulter under the provision of 
Khyber Pakhtunkhwa Police Rules 1975 amended-2014, with the direction to 
complete the enquiry within 10-days. Enquiry papers containing afe

1.

.pages
: r

appear
2. Constable Muhammad Bilal Hussain. 1855 with the direction to 

before the E.O on tf ‘ ' 
enquiry proceeding. if

rs js-i
1

^sWct Police Officer, 
C^jEfera Ismail Khan

i
■. t

I?®



/ 3o
CHARGE SHEET

Whereas, I am satisfied that a formal enquiry as contemplated, by Khyber 
Pakhtunkhwa Police Rules 1975 amended-2014 is necessary and expedient.1

1

AND WHEREAS, I am of the view that the allegation if established would call for 
a major penalty as defined in rules-4(i)(B) of the aforesaid rules.

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid rules. I 
• DISTRICT POLICE OFFICER Dera Ismail Khan hereby charge you 

Constable Muhammad Bilal Hussain. 1855 with the misconduct on the basis 
of the statement attached to this Charge Sheet.

!
■;

t

AND, I, hereby direct you further under rules 6(i)(B) of the said rules to put in 
written defence within 7-days of receipt of this Charge Sheet as to why the 
proposed action should not be taken against you and also state at the same time 
whether you desire to be heard in person or otherwise.

\

AND, in case, your reply is not received within the prescribed period, without' 
sufficient cause, it would be presumed that you have no defence to offer and that 
Ex-partee proceeding will be initiated against you.

</

istrict Police Officer
J^era Ismail Khan

i

ig

?S

II
I

§

i
j
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OrFiCEOFTHl!:
■ .^sslSTAN:^ supfkintfnoent or POiJCE, 

CtTY CMYCLFK, OKRA iSMAlL KHAN

II

i
f}.\-
'^f' *rJ ;

/ .'./
/

: Vi; /2i)I9DaiecI DlKluinlhc/ /^5/r
/

■|‘hc Hisiiici Police (.)l'liccr. 
Dci'a Ismail Khan.

o:

I)IN()Vf) KNQlilKV Kl'.POirr

(.rnce Kndsl: No. 576-77/i:C- dalcd 0S.02.20l9Kindlv rcrer lo vour

Kcspeclcd Sii'.
In pui-siumcc ol'ycar hind directives, the undersiuned completed de-rmvo cncinir} 

ill iiie above cited case, its step wise deltill is tiivcn hclow;

PK.lI'-h' l-'/XCiTS or’l'llK CASPo

On 22.01.2017. one Ahdid Khatiq caste Marwal r/o Madina Colony DlKha..

e!Tecl vide FIK No. 69. dated 22.01.2017, u/s 202/404/109/120-1’./ .O

an w'as

Pilled anti ;i ease to this
■. I’S/Cami DIKIian was registered against the unknown aceiised. During llic course, olI

I’l’t
.Constable Mohammad Bilal Mussain No. 1X52. Irian Ullali s/o Akram 

Abbas s/o Gluilam Shabbir. ctisle Baloeh. r./o l iaji
invesliealion. accused

Idnllani; r/o .Ihowk Qureshi. Ttiuqeercaste
idotv^ oi tlccctised Abdul Khtditj) tind .AkhUir Muni! s.oICiasat lA;num Cv. a 

y-'mliainmad 1 la>'ti! c;isie

.iiisial'.le'idiid wa.s parocuhniv

'b.'.t't'a.' b'i'a,;
iialoeli. r/o Basti i.)i^vaia DlKhan were traced ant! lalcr-on arret^-j^. 

•esiet! iirscciion i 09 ppCi for ahcimcnl.
I

anI

t1-! 1 S l'OB.V OK lBSClBt.[N.'\i2V iM^OCiKKDlNCS:
V,

Constable Mohammad Bilal Mussain No.lK55 wa.s charge siiceled: stalemenl ol 

issued ur iiim and on receipt oi; Undine report iVom llie enquiry (dTieer. the ihe 

vide CtB No. 944. dated 19.05.2017 (IC'A) dismissed iiim from service. The 

ide concerned prelerred an appeal'lo the RPO DlKhan who upheld the orders of DIO 

rule order Uiulst: No. 265S/BS. dated 12-00.20! 7. A review petition lo Worthy !GP was^ilso 

«;.-!'eiected \ ikic .o'‘ticr No. 7490/ i 1. i.latcd 2 t. 1 i .2(,' i 7.

The C'onsUibie ectneerned llien - approached to

■he court ciaicred i'or his .re-insialcment in service vide .ludgi'ncnt dalcu

11
D.iicettlion wa.s

!)p') DlKhan

L onsKi

Service Tribunal Khyber

laikhini'.khwti :md

j i,,;iiliS and v'l'derntl di.:-luvvv ci'aiun";
;
I

\,

:!

-felWIII*
..'... .

1
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.nqiiir^’ 'in hand waa anliiislcd lo undcrsiuncd. I he acenseo

rccdrilcct. 'I'-hc slalemeiU I'i

sGS■•.Ml
f

111 ihc ciiiiic,'.:
(icutii. l-lis slalcmcnl wassuninKiiiccl anti licarti ni♦ ('onslablc u as

Oriica- ilC Zakl-ui-An.in anti Second Invcslijialine OOlccr ASI Aameer
V l-'iisi liivcsliualing ifihc accused C'onslable. The CTnslablo'was given opporlnnily/ u-tlcd bcl'orc1 Pa^sain "-ere rcct 

^jiats.s csanilnalion. I I'C case 

S'r/Vri'.MK.NT

Ilia anti concerned record was perused iliorouunl>.

. MllSSAlN NO.fVi7 rONSTAKt-F, MOHAMMAD BUwU
1-le siaictl. ■’! 'vas in Iran onali the allegalions leveled againsl him;v l ie rebulled

sanclioned l-N-Pakislan Leave

lyikislan on 14.02.201 7 ;

a,r PS Canionmenl summoned me

i.e. 22.01.2017, 1 came back lo 

. On OX.04.2017. DPC
(F./B) al llie lime oT occurrence i.ei

and joined my olTicial duties at PS City IdlKhan
For SHO. When 1 reached the PS, 1 was mlbrmed about ,ny

die above menlioned

I

or Abdul Khaliq and police arreslcd 

also initialed against

me in

whieli culminalcd in my disn-.issai
invtdvcmcui in ihe murder case 

A dcparimcnlal cntu.nry 

indicc sci'viccs.

mewascase. and had lalset>- been impiicalcti in uv.'-- 1 Ic added dial lie was innoceni
~l

case.
4.iL-AM'lf^■ or piotcT iWrsTlGATlNC OFFlClsR HC /aAK].STATLMEN^I

N(T 000. / posled in ihc invcsligalion stall ■ 

FIK No, 00. 22.01.2017. u/s
. 1 was1-lc staled, -during ihc days of occurrence 

DlKhan. ..Al'ier registration of the case 
entrusted to me wherein llic complainanl ol

of PS (.'anionmcnl 
y,)2ol().4/10‘)/12()-n/a4 PPG. li.e investigation was

nuirder of his rallier. During the course of 

bciwccn Mrs Riasal Ikgum and Irian
cd unknown accused Tor ihe \die case itati charg 

invcsliLiali<''n. GDK was obiaincti and lotinti contacts
arrested who pleaded guilty bclore the competentMrs Riasat Begum was

ol' ail other ibur accused as
I dlah liicr paramtiur),

anti disclosed the names
li-l'an Ullah. Gtmslablc Bilal l-ltissaii)

coiirl
accused C'tmsiablc iFilal was m 

accused Irtan .was arrested who also 

the nuii'tier td Abdul 

that Constable Mohammad Bilal

The investigation proved li'.ail..jlicrs-i'atKieer and Akhlar.lareci
ioi- Aawari al die nme oi' oeeuiTcnee. Paler on

Constabic Mohammad Bilal ilussam
Iran

in
di.wiosed the invoivemcni ol 

Rhaliti (husband td 

1-lussain was in ... 

uirue'i killers I'or die 

Note; The Consinblc was

accused Riasat Begum). It is correct
iie. who iiad arranged and liired the 

savin'! his skin.
in Iran ai ihc lime of occurrence, but it was

nuirder of tlcGeased and had gone there for

uiven the opportunity of cross-examination but he pul no questio>^cai

iNVE.ST!CATiNO OEFiCER ASi Z.AMj^
died).

TATCMIsN'T ()Iy_SECONO.A
UUSSjMN: was marked lo me24.05.2017 the investigation td the case

at i’S CanuoimeiU. PdiRiian. tai same ii.:;-.ivestigaium
also handed twer lo iiiin as arreslcd accused. Ourii^g

wi’icn i ■•■■••'as jmsicvu as in-enaigt 

(Oar.uddc Mohammm.i Bikd ilussam ivas

o

1

: • 11, .. .

u •.

P
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3
Sr ,.k:inciil w;i.s i•LVi>l•cial ii/s,i6i Crl'C wlicivin he 

■ne-ti Jiiid ihe puramouV oh Mi's kiasat Bee 

Kand niarr\’ in’s 

seiKvh shn.iicrs loi' hiai i,, siiooi A

•'!k|eer in laliill die (dan oriil'an. As

slaleil [ha! accused hi;/ . in wnsy a
r- ^‘111 (wife orAiniiil Khaliq). Irfan wanted to kill

lie Riasal Beeum. 'i'o malcriaii/e his pi 

Ishaliii, 1-ienec. l^dhd

'[

;>ii- li'liin requested Biiai te- 

ai-ranged loo iai-Mei killers - Akfa
I'idu

V
/ ar

■f .

dcr programme ihe lask was emrusied Akiiiar actU•I
hilc IHibI proceeded p, ir:,n on dp-days'sanclional Hxd-akisu,n Leave lorainjeer

savinc

Akhlar anti hiiitjeer killed Ahdid
liimscll iroiu heinp incriminated. In the absence of Bilal.

Bluifiq, Ihe aiximeni of Constable Bilal i■n the nnirder of Abdid Khaliq has also been 

isal Begum in her siaiemenl u/s 161 andcorroboraied bv Mrs Ri; 

liini.Kell' h;

Irhin 

[Note:

I6d C rRC. Moreover. IBIal
-messed ,n his sla.en.en, „/s 161 CrI-C lha, he had ananued a n.eeune ol'aeensed 

l-lllah wiih largedkillers Akhlar and Tauqec

Cpportuniiy giVen. CIross nil.

r.

(^'-Acesued iiPfii'eCa^^

riNoiNcs
'1 he accused Consiaide Bilal wa.s friends with hi:

'vilh Riasai Bagum wife of A“bdul Khaliq. Both Irf; 

i'"happy on diis lael and [heir illieil ai’Idirs emUinued

m J)i-bia.n lau! ;ifiair .!
in and Rdasai beeum 

marriage. Irfan with dic

were

even after her
ivancL- ol Riasai. decided lo kill Abdul Khaliq 

look the help ol' his friend Bilal. On the 
B'iiai hiixxi iwo

enna
and gel mairicd lo Riasai. Beg •or this.uni.

rian
rcquesl and aUraelive offer cd’ money b\' irfan. 

aiiqcer) to kill Abdul Khaliq.
niereenary shooicrs/largei killers (Akhlar and T; 

l^iiat a;-;:inged a meeling ol'Irian o iih Akhlar cvhere Ihe task 

told Irian ih;ii
was enirusted to Akhlar. Akhlai

he would eomplele ihe lask with the help of his friend 'I ; 

I'CV Rs. 2.M).!)0(} 10 Ihe killers and Rs. so.OOO to Bilal
aiiqeer. Irl'an prond.sed to

fill' saving his skin and tivoidim.'as sweet.
aicnmiiKilain. he jiroeeedcd to In 

iwis largeled and slioi dead 

Ol' iroiloi •’ hi

on d')/l!!,it2.2()i'; dial Ihe i;i,sk 

ciinie io. Rakisian wiih

in on 14.01.2017 on 4.vdays Bx-Pakislan I
cave. Abdul Khaliq

22.01.20:7 by Akhlar and Tauqvvr on il,c hcbcsi and connivance 

an. Riasai and Bikik After his termination.

on

Irian informerl Bilal throueh ine.s.sages 
h'and iauqcer. On 14.02.2017 Bilalliad been conipicled by Akht; 

dial the so called alihi wouldsurelv
hint from the dutches of lawsave

was in bis kiiinvlcdnc Ihni ii w.aild, piihcr. prove bis inlcmion. ; 

"'I'wltn- i'l .Abdnl Kbalup Alter his relnrn. be kepi in conlael will, Irli 

IKIS eonneeied all Ihe .nissing links. The confessional

diclment anti involvement iit liiC

in. Investigiiiion v)f the CtiSC

stalcmcnr of Ria.sal Begum. Irfan and b'IviI 
evidences incriminale Conslable liilal in ine nuirdcr AuoMohortiied hy (..OR ;)iui eircumslaiilial 

I .Ahtlu) Khalil], IBs role ofahetmenl u/s
11)9 l-PC iseqnivalenl lo ,ha, of a nunxferer. In olber 

role IS nol less lhan that ok largel killors-Akblar and Tauqeer. The so-called ahbl is

invesligmors ami enquiry orifecrs Iw ibe

i

also a >iroiig prool'against him. Mo caMd befool the i 
plea of ins so-c;iiled alibi.

TV
r-

i

fi
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, DcA-pitc the fact that accused Constable Mohammad Bilal Hussain 

iiv/.s in Iran at the date-and time of occurrence, yet he is the main 

oj the murder of Abdul Khatiq as it was he, who had managed and 

Akhtar and Tauqeer-for frftn and had pot his 

i A'.v. ()()(}. He himseif had pone to Iran with the intention

impiication in the case by showinpHsis alibi afterward.

r

a# r No. IH.^5

censedi:

m hired larpef killers-. commissionf
(Iat to avoid his

In a nutshell, all the
circnnis/aiiliiil. dociimcnlaiy mid ocular evidences indudiu^ ilie 

called alibi not only prove his ahelmeiil hut also prove him the central accused

a11-

of the murder of Abdul Khaliq, hence, he does not deserve any leniency am!

mercy.■a

R ECO MM END A TIONS
Keeping the above facts and figures in view. I am fully satisfied that 

Consiahie Mohammad Hilal Hussain No. HS.ft has riahtiy been dismissed fr 

the poiice services as there is no room for the criminals and murderers i 

csfccmca deparimeni. Hence, heinp an enquiry officer of the de 

recommend that the "Major Punishnienf' 

ptdicc services muy please he upheld.

om

in our

i-novo etuiuiry. ■ 

repardinp his dismissal from

r\
Ha

Asslh Superimendent of Police. 
City Circle. LJkra Ismail Khan

1
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FBMAL SHOW CAUSE MOTiCE>
/

1^ district police officer, Dl Khan as competent authority 

under the Khyber Pakhtunkhwa Police Rules 1975 amended-2014, do hereby 

served you Constable IVluhammad Bilal Hussain, 1855_as follow.

That consequent upon the completion of de-novo enquiry conducted 
against you by the Enquiry Officer for which you were given opportunity 
of hearing vide this office communicator No. 576-77/EC. dated 

08.02.2019.

On going through the findings and recommendations of the enquiry 
officer, the material on record and other connected papers including 

. your defence before the Enquiry Officer.

I am satisfied that you have committed the following acts/omissions 
specified of the said rules.

You while posted at PS/City Dl Khan, directly charged in case vide FIR 
No.69, dated 22.01.2017 u/s 302/34/404/.109/120B-PPC PS/Cantt.

1.(i)

:

(ii)

As a result thereof, I. DISTRICT POLICE OFFICER. DIKhan as 
competent authority have tentatively decided to impose upon you the 
penalty of Major punishment of the said rules.

.y

You are, therefore, required to show cause as to why the aforesaid 
'penalty should not be imposed upon you.

if no reply to this notice is received within 7-days of its deliver, in the 
normal course of circumstances, it shall be presumed that' you have no 
defence to put in and in that case an ex-parte action shall b^^aken 
against you. '

The copy of finding of the enquiry officer is enclosed.

2.

3.
!

4.

5.

DistrictTolice Officer,
(^pera Ismail Khan

I I

•;

5^^

\ ■

r .
r»'



f i
1

•!
!l 3.^•J

J-
K-'

til I? (J^lr 18/j U D P O (^jI/SS\/”U^ i_^
‘v,

i.

1:•!

** ^ V 'i|

* - ^ ^ i:j
♦ ‘'I

■ J/^f^J^jIl^ f^iJiyi:Findingsjji^l^j^ifiJjif^U’y<ifiJ;^l/lJ'^

lj^‘ if/ fjj'i'f'i/Jk ^ ijyl/l sj/! L. ^U
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ORDER

condoled P™ceedi„g,

judgmeni dated 28 11 2018 of KP service appeal No,47/2018 vide'in Lrvice ^rotS^iif STe^uX 0**“

Order/Endst: No.3542/EC, dated 02.01.2019.

i /
I

/ '

V
/

enquiry, vide this office-novo3
m

Charges Ih,,';: TpL^pSp^ptltf,^ S KtaSrefS'

FIR No.09, dated 22.012.17 d/s aoO/sSL/l09,“2M Sr '
on the 

in case vide
PS Cantt.

An. enquiry was conducted
Nasir Mahmood A5^P Citv into the matter through 

. under Police Rules-1975, 
i^is finding report in which he 

Bilal Hussain No.1855 has rightly been
^ *^0 '■ooni for the criminak anH

th 4u department. Enquiry Officer further
pleLebe^Kld'’”""'""'" "'P.PISmissal from Police

Mr.
Enquiry OfSr

Stated that Constable Muhammad 
dismissed from the Police Services 
murderers in

recommended 
services may

He was also served with Final 
submitted by defaulter Constable 
satisfactory.

Show Cause Notice and 
was examined thoroughly and found

reply
un-

h«dog, Hd ™srsxt'pr ?„ p'stior"'™"'pl=ds,Pte explddaiion a„d ais„ did nolhing teir te hTdete™? '
of

any

Enquiry Offirer£'uniiers1qTed°came ^"“'^^^^dations of tt^e:^ ’ .
miscondoc, stepd proved agrerhl'mTe7;°„d't“:aSS, “

Officer, DI Khan in exercise of pSlrs^L^fe^^^^^^ *’

1975 arnended-2Q14. uphetd-his^3[nr-P-.^4/>i
Police_^rvi^, with

• 1^* 4ijtwyuA*u.

^AZ, District P^Jcfe 

ules
v^pjht regarding dismis5^a» from

umn me under the Police

si
• ■ j'U4i0en>«>4[t 7e>:ci it**
e.^.« O;

S:sziMi)r. District Police Officer• i.ifpePi r'tr* —
pH

Copy to;
^iS n Peshawar p-SP,Legal
The Deputy Inspector General of Police E^nquiry & Insoection kA '■

N0.1418/CPO/IAB/C&E, dath6%j^

The Regional Police Officer, DI Khan Region
The Deputy Superintendent of Police, Legal DI Khan 
Office Superintendent, E-IV. CPO Peshawar 
i he District Account Officer DI Khan 
Pay Officer DPO Office DI Khan 
OHC DPO Office DI Khan

No.?,n9./</, /EC

1)
2)

3)
4)
5)
6)
T)
8)

District Police Officer. 
Dera Ismail Khan
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i OFFICE OF THE 

REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN 

REGION

’■Hy

Mo.
Dated DiKhan the 13/06/2019f

: MD.ER
1

i “»» 0 tt “""“4- ■■>' «=«»

302/34/404/109/120-B of Police Station Cantt: case FIR No. 59 dated 22.01.2017 u/s
Dl Khan.

IwITound waTeTrNer from DPO DIKhan which was perused and it

OB No. 944 dated 19.05.2017. He oreferreTan'^ Punishment of dismissal from service by DPO DIKhan vide 
niei illess vide this office order No 3657/ES da'ted 13^09 2019 authority which was rejected beinc
ihe ™.mpetent authority which was also rejected vide CPO PeshawaTorderlnd" ^^^7491-^7/17^3ted

rribunal PeshawaTTe KVsTvTTlTnTp''T''' Pakhtunkhwa Set'vice
conduct de-novo enquiry whHin a oerird of n nerd respondents to

28.11.2018. After proper approvai of tho rn receipt of judgment vide doled

"eiTflhTrXsTteThtuhe defaTt^tZitteThk"Sg!

DIKhan has passed the order dated 24.04.2019 ... explanation. Hence DPO

wa.s

Jfofdmo wiv T ‘’V DPO DIKhan, the appellant submitted the instant appeal

ID-Ilant vide h r T DPO DIKhan has submitted the comments and service record of the
infendTo:':o;rntt:nd".^"'“'' wa:

on

lc™i7of'T"i 3bove that the appellant is incorrigjbl?
|c Old of merit. 1 here is no need of interference in the impugned order, therefor
I Officer, Di Khan, in exercise of powers vested in me under Rule

Pakhtunkhwa Police Rules 197V'fameiMted-^
^warded to him by DPO DIKFiaf^.-^"«<i»«

eal IS
or^\, FHRO;^::^H^n7^p55^ j 

.*^1 clause 4(a) of Khyber 
his appeal and endorse the punishment /,

ci

***»ORDER ANNOUNCED

lLLLSS^ -------- RegionJal Police Officer
■ ■ Dera Ismail Khan'V'

No

rfi -A^JWCa 
ti> 1.1 ry.cR* fif0.

'h‘0. .2^/57 (.P / k-egai 
.i.lQtan
'/ Oe

Ji > Copy

: NO. 7700«

/ES
1 k

Copy o
:/V\ce^7^^cessary action with reference to his o, 

& Ol-Enquiry File of the appellant.
rPemo

fo6__V_^
w " .Tr'',.-;'iTv T.7-'’o'v^- -I-.,.

UE.Er^62ESHAH)PS> 
Regional Police Officer 

DLKA ISiMAH. Ki lANUt./

■.zmo'-'- I*'

i



OFFICE THE
SUPERINTENDENT OF POI IPIi

KHIUL DIVISION. dekaismSan

. ^$P(l<)

■*.

/

V4^/No.
Dated DiKhaii the

/S/^'S' noil.
To; Die District Police Offi 

Dera Isniaii Khan.

^UlgglFUNAFY Amnfvf 
IIUSSAIN NO. r.^ “

■ Vp.ccr,

Subject:

■MOIIAMMAD lur Ar

Kind,, lenir ,oi.v „n,.e Ends,: No. , ,20-2,/EC, dated 20.0«0,7.
Respected Siu',

In pursuance o,>our kind order
"‘cd ii^,>-wis^iail is,.givcn bc,ow

' ^MMTOF7yjj,GATION.s.

the undersigned completed enquiry in il,c above
tj

Constable Mohainniad
Bilal Hussain No. 05

^ ' ----------—• -2017, u/s- .^02/34/404/1 QQ/i opit
- a-nounls to gross misconduct which is punishable

DIKhan, directly charged inwas
r :

PPC PS/Canii: DiKliai (.cThis act
1\niider the rules.

^ilSPENSIONORDER:
Constable Molianimad 

I'ndcr su.spension vide 013 N

dated 22.01.2017 registered

Search

'OH
Bilal Hussain No. 65 : W

of District DIKluin has Ahecn placed0. 734,

or
I

niadc to trace the 
found absconder, 

"ivestigation

was
accused Constable Mohammad

The record of PS Cil
hnl iiivain as Jic 

Ihe case Jllc of i
Biial Huss^fn No. 65was

y and Can„.-.DlKl,a„ was also Cocked;

with the Investigating 

was go, recorded. Ail oilier

was also perused; II,e mailer

al leiigili; tile slalemenl of 1.0
Oniccr A.SI Zakki 

I'clcvant d
was discussed•• T '-ud-Diu orpS/Ganll;

•h ocumenls were collected

^MBHarr or THE,
'~7/

ihe Investigation Offi

casePIKNo

die enquiry file in hand.on

ASr Zakki-ud-Din of PS/Cccrhe (he 1.0 of (he anil: slated in,his statement that 
s 302/34/109/404/12013Tb/Can((: wliereiMl one

PPG" by some uukuowu
man Nasir, the

I’-'d been lodged by 

'■'’^'^^-^ligatioM it had been 

paramour Irfan Ullaii, 
‘^''qmryj and two hired 
involved in the 

statcnicnl

Mohammad Sulai 

transpired tliat Mst:

one accused and the 
»nordecea,sed. During the -

-be fiiend oPirPan uin"' Abdu, Khali

accused Mst: Ri

report 

course ofher
iq and

constable under 
been found■nnrderoP Abdul Khali 

'0.04,2017 beP,
''Oan Ullali, Constable Mol

q. Tlic equally 
during her confessional

on yasat Begunbore (he oourtu/s3fi4/I64CrPC, I,ad 
“ninind I3i|„, Hua,sain No. 65, uojiiinated the crco-accused namely: 

charged them for :
Akhtarand'fauqccrand

/ .; Hiii,♦««»•«!/

1 lIZIL'



A/ tf'e murder orher husband

One laak to li
her behest andon

„ . . '’“‘I confessed that she IWd

accused Constable Mohammad 
Tauqecr Abbas for the

paid I/ A>
W.J

• ^^jyasat Ueguni, her
pai-an-oLir Irfan Uliah, the 

and the hired killers; Akhler M 
The,slalen,cnt of Mohammad Suleman

co-Bilal Hus-sain No. 65
uncer and 

recorded u/s
murder of his father.

164 is also annexed with this file. ■ADSCONHENCF. Oir

He made himself absent front his lawful duly vide DD N 
VCly Where he was employed. is the same date hv which h!

egom for the murder of her husband (Abdul Kbalic,) al

confessional slatement u/s 364/164 CrPC.

«• 22, dated 10.04.2017 of :

<--harged .by Mst: Riyasatwas

ong with some other accused during her

f1 he legal proclamalion 
Bilal Hussain No. 65. Me has bee

CfflMMttajHemvr,sT,r‘
I’l’olocopy of the challan form

i...IX::::: .-now. Photocopies of warrant u/s
lio. 1791 I«

Vsubmitted u/s 512 CiPC 
co-accused Mst: Riyasat Uegum is in 

proclaimed offender. Tlie murder
iIhisS enquiry Hie. The on 29.04.2017 is placed 

Jail wliilc^Conslable Mohanima.l Hil.i 

case, of deceased Abdul

> -on P'-'
llu.ssain No. 65 is 

proved against all the five f «Khaliq ha.s beenaccused namely;

r ') Mst: Riyasat 13cgutn (w/o the deceased) 
Irran Ullah (Paramour of Riyasat Begum)

Tauqeer Abbas (the hired killer) -___ _

fbough Constable 
during the days ofoccurr 

had been

2) i
3) W
4)

5)

W

Hfl:1^LHIJSSAix

Mohammad Bilal Hussain N
o. 65 Was not present in Pakistan 

q- His ex-Pakislan I 

13 days before

ence i.c the murder of Abdul Khali 

84, dated 09.01.2017 isanctioned vide OB No. 

to liave

for 45 days 
the date of occurre

eavc
He had been (old i.e ill:gone to Iran. But this absentia

Ihc murder of Abdul Khali

om the

nee.
mvolvcmcnl in i 

plan to save his skin fr

or alibi proves his mala (ide and

proving as evidence against him.noose of law and is

^ i^^HmOFTHJLSS
The SSP 

DRO DIKhan 
Mohammad Bilal Hussain

'"quiry i,as been initialed.

nrifn A ly
I'tvesligalion DIKlran has issued

18.04.2017 a letter No. 3031, datedfor tlic arrest and departmental 
Duplicate of the letter is

X..
proceedings against Constable 

utlachcd herewith upon which this
No. 65.

;

'■/

/
/

j./AgaiitefearA
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CONCLUSIONy
\»•

Constable Mohammad Bilal Hussain No. 65 is involved in the murder , 

o] Abdul Khali,, vitle FIK No. FIR No. 69; dated 22.01.2017; registered u/s W

.m75dN09N0d2I20B PRC in PS7Cantt. From the investigation be has been ' 

gitiliy am! has been declared 

appearance in the

tarpet killers for the murder of Abdul Khaliq 

liegum^s paramour, Irfan Vllah. 

proofs against him. There is no 

Police Oeparlmenl.

case

proved 

is no chance of his 

IW5 he who had hired the 

the demand of Mst: Riyasat 

very strong and cogent 
vacancy for (he killers of innocent citizens in

as proclaimed offender. There i. 7

near future. As per investigation, it

on mThe case is based on

lE^ :!>

;

*
HECOMMENDA TroNs: o#- '

from the date Of his absence i.e 10.04.2017.

■

M
Superincenilent of Police, 

Rural division,
Oera Ismail Khan
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DISCIPLINARY ACTTOW

1, Plgm^TPOUCE OFFICER, Dera Ismail Khan as a

STATEMENT OF ALLEGATION

You while posted at PS/City DIKhan, directly charged i 
No.r>y dated: 22.01,2017 u/s 302/34/404/109/120B-PPC 

act oil your part amounts to gr

Hence the statement of allegati
- purpose of scrutinizing the conduct of the said accrused with relcronce 

above allegation .S i /<^
appointed as enquiry officer to conduct 

Rules 1975 amcnded^20l4.

W/i
competent authorityam

amended-2014.

in case vide FiR

PS/Cantt: DIKhan. This 
misconduct which is punishable under theOSS

rules.
on.2. Por the

to the
Dera: Ismail Khan is 

proper departmental enquiry under Police

3, The enquiry officer shall in accordance with the 

provide reasonable
provision of the ordinance,

make dh- ‘he hearing to the accused,record its findings and
akc, within ten days of the receipt of this order

recommendations toa.spunishment or other appropriate action against the accused.

4. The accused and a well - 
Uic proceedings on Uie date time

conversant representaUve of the depart,nent sh^, 
and place fixed by the enquiiy omoers.

-^in

a<L

)District PoliJbo Omdur, 
C^^Deralsm/ul

No. ); Xo- Zl /EC Dated DIKhan the <7^-/2017
gT 111 <)1.

initiating proceeding against theTwm o'"’ '^npuiiy officer for
Pakhtunkhwa PolicI Rulef iqyT ® T “"^cr tire provision of Kbi lj.rr
complete the enquiiy within 10 d^TEjuiry 
pages are enclosed. i-nquiry

™ the fte‘‘Ey°ror‘u^
proceeding. ^ ^ purpose of enquiry

<7\

District Polio 3 Oflicer, 
Dera IsrnaA KhSi

lo
papers containing _o^

2.

*
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CHARGE SHEET^ r

')
&■'

m and expedient.'ii^m
'• ?and whereas, I 

established would call for 
the aforesaid rules.

am- of the view that the allegation if 
n^ajor penalty as defined iri rules-4(i)(B} of

] ■ >1

*

and therefore

rules. I
as required by Police Rules 6(1) of the 

^l^^rSlCT^OUCEOFRCER Dera Ismail Khan H 

Bilal HussamNMS with the misconduct 
of the statement attached to this Charge, Sheet.

aforesaid 

ereby charge 

on the basis

Syg^BaMi

AND, I hereby direct you further under rules 
rules to put in written defence with

6(i){B) of the said ^ 
in 7-days of receipt of this Charge 

action should not be taken
Sheet as to why the proposed 

and also state at the against you
you desire to be heardsame time whether

in
person or otherwise.

1^'’ r"I .

hiAND, in r- 

period. without sufficient
case, your reply is not received within:

be presumed that you have
defence to offer and that Ex-partee proceeding will be inilialed

the prescribed ■no aagainst
I •

J

District Pf
cr'jDcralstfi^J^an

*

f iipSi aiPi m

m•ma
1

r*!*'!*' ' m - • —
[is-'-'.-rr - "

•’rrS'jr.s.T^wE'Try
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JiEI^JlENCFAlY^rfmn>..

■Qonslabig BiiaLlIusgain N(k65 of this Disiricl 
slicel tuul slalmncnl uf allcRation

Police was served with 

charts llial in; while posted ■!
I^j/City DIKhan, clirocUy diargod in ease vide, FIR N^7t^,Ui,.,i 
3()a'/;)4/^C),|/,lO<;/iao-I5l\S/Cantl;DIKl,an. '

'I I I

22.01.2017 t'/s

Snlccin lUiiy. AcliiiP SP/Uiirnl 
I'^iHiuiry OCficer with the direclio

1)1 Khan was appedmed as
__ ^ontluct proper OeparlineiiUd lOiuiiiiiy ai’ainsl

limi and sabniil his fitulinir n;noi[ wiLliiii______ gtipliluled period. Tlie ImkiuIi v Oflledi

kaq.ing a.e above facLs
Julies 111 view il has bee.n di-hVikI that (lefiiultei- consUiblc i ~ 
no seat, nb vacancy and

and
us a inurderer and Ihcrc is

n^comniodalion for a murderer in !>olice Dcparlinem. 
'-'H:e, uMs recommended for major punishiuenl of Dismissal ironi 

will, erreel bon, U,o dale of bis absence i.e. ,0.04.2017 vide ••byA”: Police service

Jiubmilted for order please.
r

I

'U/.Id V-
O.S

lis'rfTcf.icRK

WORTHY WO/DUCHAN.
:

j

.j»

sinlcincni '"■“‘'■2017 before,be,- '

olianiiiiad Biia/ ]■(

on
'•■iOl.^ 'wasat uegwn, dunn
CrPC, bad nominaiec tl, 

ussain No. 65 alu»A/vhiar and Ta

^ ^O'lfcssional

namely: 
';gcd them for

^^nstablc M
c co-accused 

u^iccr and cha
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i BEFORE THE HONOURABLE PESHAWAR HTfiH cdUR^^^^^ e
BENCH DERA ISMAIL KHAN

00v"--- IL-.i
C.-,

i 6i ■:I \ )•Writ Petition No. 72019 v*.'*maMi

Muhammad Bilal Hussain son of Irshad Hussain r/o 
Dewala, Near Haidry .Masjid Tehsil & District3

Dera Ismail
Khan. Police Constable Beit#1855.5-

1

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary 

Tribal Affairs Department Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkh

3. Regional Police Officer, Dera Ismail Khan Regi

4. District Police Officer, Dera Ismail Khan.

14
Home and

wa, Peshawar.

on, D.I.Khan.

p

I

.■xRespondenfg.

WRIT PETITION UNDER ARTICLF^

CONSTITIITIOIM OF Tfil AMtr
199 OF THF

JBEPUBLIC of
PAKISATN 1Q7^

Note: That the addresses 

Petition are
of the Parties, given in the heading of the 

true and correct for the purpose of service.

Prayer:

On of •7-f7rTf
writ OpHfinr,0^ anaggrpp/y^fe writ mau

mitiation of

—QQf/ce rece/i/^^ 

UBlavyful^ without 

the iu^qfnent

I issued rfeclarinq

Pm^^edidqs vide fin^i

on 19/h4/2nio as illegal
^MthQntV_Mnd_in Vinl^tir^^ 

S2I^eiL.<i9teff ?8/ll/yqn^
of the

\

.•a.

WP N0.473-D of 2019 (Grounds)
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IN THE PESHAWAR HIGH COURT. D.f KHAN UF.NrTr
>'•■.'s-/

FORM OF ORDER SHEET
fs /V*

Date of 
order or 
proceedings

Order or other proceedings with signature of Judge(s). / /
{ Q.. i

\
I? ( «

7)
\ill (2) -!c^-v.ji\•: \

30.4.2019. C.M.No.53UD/2019in
W.P. NO.473-D/2019.

Prssent:- Muhammad Waqar Alam, Advocate for 
the petitioner.

**♦

Notice to the other side for a date to be

fixed before upcoming D.B.

JUDGE
I

i3.R.No.., 
Appiication Ra-- 
Copying •.

f:.

No of

' -------- __________

A' 1 • •/ \
1?

Co.-", ir'. 
■C'v'.■ -

S ■•. o--' .

U 'V

•Cs” \(S.B) ^ d A •Kifayat/*
OHon'ble Mr. Justice S.M. Attique Shah V;

.^1
VO-

“s'-'c

/ .y, ' o‘ '■>
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PESHAWAR HIGH COURT. D.I>KHAN BENCH\
. -i'.- .

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge(s).Date of 
Order or 
proceedings

(11
W.P.No.473’D/2019 (M) with
C.M.NO.53UD/2019 (N),

07.5.2019i

Muhammad Waqar Alam, Advocate for the 
petitioner

Present:

\
Asstt; A.G for respondents.

S.M. ATTIOUE SHAH, J.- After arguing the case at
>

certain length, the learned counsel for the petitioner 

requested for withdrawal of the instant petition in order tor

approach the proper forum.

In view of above, the instant petition is2.

dismissed as withdrawn. However, the petitioner is at 

liberty to approach the proper forum, if he is so advised.

Announced.
JUDGEDt:07.5.2019. .

JUDGE

1/
c

•*i* • ■

*- V

Habib/*
(DB)

Hon 'ble Mr. Justice S.M. Attique Shah 
Hon 'ble Mr. Justice Shakeel Ahmad



License# B.C (KPK) 1049-44 sr
\;

Silll
V ‘

w&
^1* a'

i- ■’?-''-CS.«j*
,' -isti(•

/>ri1 1^ ^5^yy/<^/‘*

/ f ^
/»7v f^'/lcxJ) hhii<a

f
• \

<o
• • «»

■ (>

J •n

S'^/P^/rP APPFM: C'U If

-________:!----^ th&. kP.l(- S/p/jiLfCt? /R,'iZUr^»L (7.i(S/}ZZ' .

I
-i^7ij/j ■ ;■A

t**
or

, "iKx
• V

««

. o*
V*. ^\ ,j

o-
"iXx J

jUY^- 4^^.l:

_ ^ JJ 0J I-^ i-’^ c*-^

' >20 tS -
>.

JlJl-iJI Ai- t •4 •

I (Uv !«>/A>v.
Mob: 0333-9950616 .
Email: waqaralam1982@gmai.com

-K' •

i• Y,

mailto:waqaralam1982@gmai.com


. fe- . .>■-

t.

,, H
BEFORE THE HONOURABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR.

'■'I

l-
J. • •• -

Service Appeal No.882 of 2019

Muhammad Bilal Hussain son of Irshad Hussain r/o Basti Dewala, near Haidry 
Masjid Tehsil & District Dera Ismail Khan, Ex-Constable No.65.. .(Appellant)

Versus
1. Government of KP, through Secretary Home & Tribal Affairs 

Deapartment, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer/DIG, Region Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan. ...(Respondents)

A PARA WISE COMMENTS ON BEHALF OF
RESPONDENTS

Respectfully sheweth,

Parawise Comments are submitted as under:-

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is badly time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honourable 

Tribunal.

REPLY ON FACTS

1. Pertains to record.
2. That the appellant was enlisted as Constable w.e.from 27.07.2007 on three

years probation period. The remaining para is not correct. '
3. Incorrect. That the appellant was charged in case FIR No. 69, dated 

22.01.2017 u/s 302/34/404/109/120B PPC PS/Cantt as reported by SP/lnv: 
DIKhan vide his office No. 303/Inv, dated 18.04.2017. The appellant ‘F' 
conspired and arranged hired killers for the offence as evident from the 

confessional statement of co-accused wife of deceased/victim. Copies 

Annexure “A3&C’\
4. Incorrect. That the appellant had arranged hired killers and in order to save 

his skin, he managed Ex-Pakistan leave.
5. Correct to the extent that on his arrival, a proper charge sheet and summary 

'of allegations were seiwed upon him and departmental enquiry was
conducted through a senior rank of officer SP/Rural DIKhan.

6. Incorrect. That the appellant was charged & arrested in above FIR No. 69 

after the confessional statement of co-accused, wife of deceased /victim 

and also charge supported by other evidence, on basis of which complete . 
challan submitted for trial.



7. Correct to the extent, that the appellant was dismissed on the
recorhmendatioh of enquiry officer in which he stated that keeping the 

above facts and figures in view it has been proved that defaulter constable 

is a murderer and there is no seat no vacancy and no accommodation for a 

murderer in Police department, hence he was awarded major punishment 
of dismissal from service vide OB No. 944 dated 19.05.2017.
Correct to the extent that his departmental appeal was dismissed and his 

service appeal was allowed by the Honourable KP Service Tribunal Camp 

Court DIKhan with the order to conduct De-novo enquiry. The appellant 
was reinstated in service provisionally for conducting de-novo enquiry. 
The appellant was charge sheet and de-novo enquiry into the matter was 

conducted by a^^or Rank of Officer ASP/City Circle DIKhan who 

submitted his forng report wherein stated that the defaulter constable has 

rightly been dismissed from service as there is no room for the criminals 

and murderer in our esteemed department and recommended to upheld the 

major punishment of dismissal to the appellant. He was issued final show 

cause notice, reply to the same was received found unsatisfactory by the 

Respondent No.3. He was also provided an opportunity of personal hearing 

by Respondent No.3 in orderly room on 24.04.2019 but he failed to give 

any plausible explanation, hence the order was passed by Respondent No. 
3 to upheld his major punishment regarding dismissal from Police service 

dated 24.04.2019. (Copy of Charge Sheet/Summary of Allegation, 
Reply, Final Show-cause Notice Annex “A”)
Pertains to record.

10. Pertains to record.
11. Pertains to record.
12. Pertains to record.
13. Pertains to record.
14. Pertains to record.
15. The instant appeal is not maintainable on following grounds.

REPLY ON GROUNDS

8.

9.

a. Incorrect. All the proceedings and orders are in accordance with law & 

rules.
b. Incorrect. An opportunity of personal hearing was given to the appellant in 

Orderly Room but he failed to give any plausible explanation, hence the 

Respondent No. 3 passed the order dated 24.04.2019.
c. Incorrect. That the appellant was charged in case FIR No. 69, dated 

22.01.2017 u/s 302/34/404/109/120B PPC PS/Cantt as reported by SP/Inv: 
DIKhan vide his office No. 303/Inv, dated 18.04.2017. The appellant 
conspired and arranged hired killers for the offence as evident from the 

confessional staterhent of co-accused wife of deceased/victim.
d. Incorrect. All the proceeding were conducted in accordance with law & 

rules. Proper departmental enquiiy was conducted. Final show cause notice 

was issued to the appellant but reply to the same was received found 

unsatisfactory. He was also provided an opportunity of personal hearing by



ry
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Respondent No3 in orderly room on 24.04.2019 but he failed to give any 

plausible explanation, hence thc iRespondent No. 3 passed the order dated 

24.04.2019.
e. Incorrect. During the earlier inquiry conducted by SP/Rural in the year 

2017 who found him guilty of the charges levelled him and recommended 

for major punishment of dismissal from service. That appellant being 

charged in a murder case and charged in inculpatory confessional 
statement of co-accused, wife of decease/victim, therefore was sufficient 
evidence to prove the charge levelled in the departmental proceedings.

f. Incorrect. All the proceeding were conducted by Respondent No.3. 
Incorrect. All the proceedings were conducted during the de-novo enquiry 

are in accordance with law & rules. The de-novo enquiry was conducted 

by a Senior Rank of Officer ASP/City Circle DIKhan who submitted his 

fining report wherein stated that the defaulter constable has rightly been 

dismissed from service as there is no room for the criminals and murderer 

in our esteemed department and recommended to upheld the major 

punishment of dismissal to the appellant. He was issued final show cause 

notice, reply to the same was received found unsatisfactory by the 

Respondent No.3. He was also provided an opportunity of personal hearing 

by Respondent No.3 in orderly room on 24.04.2019 but he failed to give 

any plausible explanation, hence the order was passed by Respondent No. 
3 to upheld his major punishment regarding dismissal from Police service 

dated 24.04.2019.
h. The Respondents also seeks permission to raise further objections or 

additional evidence/record at the time of arguments.

g-

PRAYER

In view of above, it is humbly prayed that on acceptance of these F^arawise

Comments, the instant appeal may kindly be dismissed, being meritiess and badly
1

time barred. \
•5^

Secretary,
Home & Tribal Affairs Department 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)

Regional PolnJc Officer,
Dera Ismail Khan 
(Respondent No.2)

o
District Pcm^ Officer,

Dera Ismail Khan 
(Respondent No.3)



'0 BEFORE THE HONOURABLE SERVICE TRIBUNAL.
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KHYBER Pi^KHTUNKHWA, PESHAWAR.

Service Appeal No.882 of 2019

Muhammad Bilal Hussain son of Irshad Hussain r/o Basti Dewala, near Haidry 
Masjid Tehsil & District Dera Ismail Khan, Ex-Constable No.65.. .(Appellant)

Versus
1. Government of KP, through Secretary Home & Tribal Affairs Deapartment, 

Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer/DIG, Region Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan. ...(Respondents)

A U T H O R I T Y

We, the respondents do hereby authorised InspectorA,.egal, DIKhan to 

appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, 

He is also authorised to produce/ withdraw any application or documents in the 

interest of Respondents and the Police Department.

Secretary,
Home & Tribal Affairs Department 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)

Regional Ofteer,
Dera Ismail Khan 
(Respondent No.2)

6)

District Police^fficer,
Dera Ismail Khan 
(Respondent No.3)

p
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No.882 of 2019

Muhammad Bilal Hussain son of Irshad Hussain r/o Basti Dewala, near Haidry 
Masjid Tehsil & District Dera Ismail Khan, Ex-Constable No.65.. .(Appellant)

Versus
1. Government of KP, through Secretary Home & Tribal Affairs Deapaitment, 

Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer/DIG, Region Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan. ...(Respondents)

i

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath that the 

contents, of Comments/Written reply to Appeal are true & correct to the best of our 

knowledge and nothing has been concealed from this Honourable Tribunal.

Secretary,
Home & Tribal Affairs Department 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)

Regional POTce Officer,
Dera Ismail Khan 
(Respondent No.2)

O

District PolicHjfficer,
Dera LsmaillKhan 
(Respondent No.3)
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NO. 3 c3] /!nv:;
SUPERINTENDENT OF POLICE

INVESTTCATTON DTTOTAN
Dated: /2017.

Fax No, 0966-9280081
I Email Add: spinvdik@gmail:corr

To The District Police Officer, 
DIKhan. !

Subject: CASE FIR# 69 DATED 22.01.2017 U/S 302/34/4Q4/1Q9/120B PPG PS
CANTT. DIKHAN.

Memo: I

It is submitted that the accused Mohammad Bilaf Hussain s/o Irshad 

Hussain, Caste Memon, r/o Basti Dewala District DIKhan has been charged in the subject
cited case. The accused is Government Servant in Police Department a^s Constable No.65

I
under your command. 1

It is therefore, requested that the above named accused may )lease be
! * ' 

arrested, handed over to local police o'f PS/Cantt DIKhan and also Departmental j

Proceeding may please be initiated against him under intimation to this office, please.

■ >I

a 0
V

Supefintmient of Police, 
I n\Wi^tion j/DI Khan.

No.3oS2- _____ _/Iiiv:
Copy to OH Police Station Cantt, DIKhan for in mation.
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compliance of the Judgment dated; pifli^jp^slof the Service Tribunal 
ppeel NO, 47/2018 and:!|Provinoial Khyber '

Peshawar office Memo: No.4841/Ugg;dated^ 27 l|i2|g|Ekknstable
B.iai Hussain No.65, is hereby reinstated in 3enrMif|im|gi te effect. However, the 

allowed the deparlme^t|r de-novo Allotted gnatabulary
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in service a
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Muhammad
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icei.Officer,
: Ismail Khan
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2. The Rebional Police Officer,;pi khan Region.#! If ijSl;; ■ ! f!
3. ThePSOto.lGP, KhyberPakhtankhwaPesH'awap !il ■ < 5 '
4. The Deputy Superintendent of Piolice, Legalibijlhan'''
5. The Off|ce Superintendent, E-IVyCPO Peshkrii '
6. The Dis|trict Accounts Officer, bf.K.han
7. Pay Officer; DPO'Office DIKhbnT
8. one DPO Office Dl Khan, i ii 't
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Office of the
inspector General of Police ■

1 Khyber Pakhtunkhwa, Peshawar.

/E&i. dated Peshawar the

■A'
/ ;•/ I/

t

■iNo. ' 01/02/2019 ^
■T ■

:I To; The District Police Officer. 
D.i.Khan. I \ '

-: Subject: SERVICE APPEAL NO.47/2018 TITLE IVIUHAIVIMAD BILAL HUSSAIN 
VS PPO KP ETC.

ti
t

A. ;•// Please refer to your;.office letter No.43/EC dated 02-01-2019, on the
subject cited above.

y
Denovo Departmental enquiry against Ex-Constable Biial Hussain No.

' { ■
Ibbb may be conducted through, Mr. ;Nasir Mohmood ASP/SDPO City D,I.Khan {District 
Complaint Officer) and final outcome be communicated to this office on or before 08-02-2019 

for the perusal of Worthy IGP KPK.

tn

^•3

i.. i- •!.

SLAMNAWAZ) 
• AIG/C&E

\\
';

k
For Inspector General'of Police. 

•.Khyber Pakhtunkhwa, Peshawar.
s.-;

/

I i

No. /E&I. I
1

Copy of above is forwarded for information to:-
!

i

1. PSO to W/IGP Khyber Pakhtunldiwa, Peshawar.1
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1 .',' i' 'V!; PfSCIPLINARY ACTrOM/ / 
PENOVO ENQtHRV

aumorily am of ie opinion tffat'yTu SSe M^hJ^mln'^RN” i ,. .

:rrot:^ or

"i
' ---y

pnrf fhn \A/nr+J^f °^®'‘ Regional Police Officer Dl Khan
nd the Worthy Insf3ector General of Police in response to your appeals aqainst the said

or er, whdenn cornpliance with the Judgment dated 28.11.2018 rendered by KPK '

ss:us:iro.S'io,T" ■“= *»^
•a. i» “"•»'
enquiry against you onrthe same following charges.

STATEMENT OF ALLEGATmM

of Police 
to conduct Denovo departmental k

i

■You while posted at PS/City,Dl Khan, directly charged in case vide FIR 
.69, dated 22.01.2017 u/s 302/34/404/109/120B-PPC PS/Cantt This 
on your part amounts to, gross misconduct which is punishable under

I

It
the rules 

Hence the statement! of allegation.
i

2.reference to th^^r^-.-‘If-- 

provide reasorbiroprrty ottt'Vera toTher
make, within ten dayi of the receipt of this‘orri^p'r rprn findings and
other appropriate action against the accused. c°'^niendations as to punishment or

ti
I

I3.I

;t
4. The accused and a well conversant 
the proceedings on th e date time and place SrTh:lTq°urr:r

^Strict Police Off>e^?^'^'^;^^ ^ 
(^^ra Ismail^h^

r'r
♦ I

No. /vrW /EC Dated Dl Khan thei
/2019Copy to; -

s.rs
rs.3 pw “.nS„iiirr,S:=»p-.enquiry proceeding' h t.u, for the purpose W "..

^strict Police pffic 
C@cDera Ismail Khan

*
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CHARGE SHEET
«>• / > -

?

satisfied that' ,a formal enquiry as contemplated, by Khyber 
ice Rules 1975 amen'ded-20'14 is necessary and expedient.

Whereas, 1 am 
Pakhtunkhwa Po

AND WHEREAS 1 am of the view that the allegation if established would call for 
a major penalty as defined in rules-4,{i)(B) of the aforesaid rules.

:!/

1

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid rules, 1 
DISTRICT POLICE OFFICER Dera Ismail Khan hereby charge you 
Constable Muhammad Bilal Hussain, 1855 with the misconduct on the basis 
of the statement-attached to this Charge Sheet.

!

I
AND, I, hereby direct you further under rules 6(i)(B).of the said rules to put in 
written defence within 7-days of receipt of this Charge Sheet as to why the 

. proposed action should not be taken against you and also state .at the same time 
whether you desire to be heard in person or otherwise.■ I

I

AND, in case, your reply is not received within the prescribed period, without 
sufficient cause, it would be presumed that you -have no defence to offer and that 
Ex-partee proceeding will be initiated against you.

■ t

-•
f

i !
■ ir.

istrict Police Officer,
^era Ismail Khan f
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OFFICE'OF THi^: 
ssiS'van:;’ supeuintendent oepouce,

■ CITY CEICEER, OFRA iSMAiE KMAN \ 

i.)citcd .DlKlKin.lh'c f/

r ■ .:f.^

m' ■' .C’3 ■ :• '/2;)!9,/F/Nr,.H-

!?. '

The DisFicl Police (.)nicer. 
Oeia l.smnil Khan.

o:;
!

VO KNOniRY UKPOK_TDlv-NO

Kiiui:'. -eler lo vour olliee KiKlsl: No. 576-77/KC. cialed !)M.()2.201 h.

i\esr,eeleu Sir.
ol'vcar kind direElivcs. ihe undersigned eoinpleled tle-novo en(|ujr\

ils slep wi.se deUiilis'given helow;

lil'CASK: ■ .

In inirsi 

in tile alno'C eiled ease

anee

liUiiN-' l-AC'I'S Ol'' I
k

1.2017. one Ahclul KhalAi easle Marwal r/o Matlina Colon) DlKhan was 

killed and a ease lo 'his elTecl vide i-IK NcV. 69. deled 22.()I.20IC. ii/s .‘'d)2/-l()4/1 09/1 20-12/ .'O-l 

I’l’C. PS/CanU DlKhin was rcgislereNl against ihe unknown accused. During die course of 

iinesiigalion accused

riiiinaru. i7o .Ihowk Qureshi. 'I'auqeeriAhbas s/o Gluilani Shahbir. easle Ualoeh. r/o l iaji 

V-a,: iCasai iC.'enin ('vridow ol' deceased' Abdul Khaiici) and Akhlar'Munir s.-e-
'■ i Y -

•\n'h;iininad 1 (aval eaae ikiloelu I'A) id.isli i.)iwala DiKiian were iraecd and laler-on arrciTeC 

.aiMaldv; Nlia! \\as p; riieulariv acresied in .seeiion i09 PIT tor abeimeiU. ^

On 22.(

Constable Mohamiiia'd Biial 1-lussain No. Irfan.IJlIah s/o Akram

caste I

'S .! :!'a. i.

i

••WSt-v'
lliS'l'OKV OF DISCIPUNaRV PROCEEOINCS: •f

;
i

lie Mohannnad Bilal J-iussain No. 1855 was charge sheeted: statement ol'e'onsla

him and on rceeipljof finding report I'rom the enqinry ol'lleer. the llieiP 

I'd'') DlKhan vide No. 94-1. dated 19.05.2017 (F/A) dismissed him from .service. '1 he

a.iieealion was issued

!
Oonstaide eoneerned Trefcrred an appeal’ld die RPO DlKhan who upheld the orders of f)P.'.> 

3658/FS. dated 1.2.09.2017. A review petition ic' W'orthy ICIP wa:ea!so. 
. 7490/i7. dated 21.1 i.20i7. .\

•.'ide order loufsi; No

► reieeted \Tie order N\

onslahle enneerned > then • approached to Ser\’iee 'fribiinal Khyber 

' eour; eusiereti !'or his're-iiislaicmeni in service \'ide .iudgment, dated

Ihe C
•i

i'ai-inunishwa ami :li

i i. !i'i i and > 'I'der; eiai’.iu"; .■(1s

;
i

( /.
;
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'f. .. . 'I / 11/•w: ;;nLiuii’vlM'liantl \vas ciilrustcd lo undcrsiyiKd. Tlic accused

recorded. Th.e suilemenl Cii‘

} ■ abov e coaie.vIn die.-?• ;

siinimoned and heard in deiail. His sUilemenl was../ - 4 , ('oiisiablc wa.s- /
,„vr.:,::sui,.u Oflkc,' iIC Zaki-ui-Amin and Second Invcsnnannu^ orilcer ASl Zamcen

eiven opporKinlly oj

• y
/ i -V-.

ed heiore ihe accused C'daislable. Hie ConslablC'

llle anti cdneernecl record was.perused ihoroueiily.

was
! i'.issain Nsei'i- recv'ixurly iiniiiiallon. I lie earieer<is;. v:\

OF rONSTAliids MOHAMMAD BILAL HliSSAlN NO. UjlQ

Me sialed. "1 \vas in iran on
STATieMF.iN'V

hulled all the allcgalions leveled against himhie re
saneuoned lA-l’akialan Leave (F/B) at tl.e iintc of occtHTenee i.e. 22.01.2017. I prne baek la 

14.02.20! 7 and joined my onicial duties at PS City DlKhan. On 0S.()4.2017, DkC 

nmoned me lor SHO. When 1 reached the PS.
Pakistan onI

in I'ormed about my 

the above mentioned

was
r PS I'aiilonnienl sni 

iiwolvemenl in the 

c-ase. A dcparimenl 

tiom poliee sei'viec

I 11

nh AhdupKhaiiq and police arrested

also imtiatccl against me wdilch culminated in my dismissal 

ami had hdsel) been implicated in ihc

me 111.niirder case

al enquiry Avas 

•• 1 le added lhal he was innocent
I

s.

case.
iNVF.STlOATlNC; OKFICFR HC ZAKI-lIL-AMKi ■s ■ r /\ I'i'MFN'r OF

NO. 9()U.
1 !e staled, "during ihc days of occurrence. ! was'poslet! in ihe investigation .slall

PIR No. bP. 22.01.2017. u/si. DlKhan. .After registration of the caseuf PS ('anioniuci
NlN'dO l/IOO/rdO-Il/.wl PPC. llie investigation was entrusted lo me wherein ihe ctimplainani ol

ibr Ihc murder id' his I'allicr. Diirinu the course ol'
i
I

iuul charged unknown accused

invesllgali<ai. C'l.)< was 
Dliun (lier paramour). Mrs Riasai Beguni was arrested who pleaded guilly helorc the compclent

aiul Lli.sclosed the names of.ali other'four acemsed as Irfan iMlah. c.'onslable Biial Hussa.iu.

die case
obiaincdiand found conlacls belween Mrs Riasal Begum and Irian

f

eonri
■ anu Akiilar. The invcsiigaUtin.proved ihai accused ( onsiable iiilal was m

accused Irfan ,was, arresled who al.so
el kiliers-'i'auqccii.ar

11 iiie lime ol <->eeiirrenee. Later on.

oi‘ Consiabic.'Mohammad Bilal Hussain
Iran lor /.awari

in the murder ol /kbdui 

that Constable .'Mohammad Bilal
• tiiseitiseci the invoivemeni

Klialit) (luisliand of aeeu.sed Riasat Begum), ll is collect

was in ii an al the time of occurrence, but it was he. who liad arranged and hiicd die 

nuirder of deceased and had gone there for saving ids skin." ,
1lussain

\\
Kiracl killers for I ic 

Nnli-; The ("onslahle wsis given

,\i
the opportunity of cross-examination bul he pul no qucstiovm.ai

y-l-ATIsMikN-- ^F.rONn iNVKSTICATSNC OFFiClkR MliAMijM " 

IIH.SSAI^

o'

die U ). i

1 \
He said' on oath,, "on 23'.()T20i7 die investigation of die ease was marked to me

al iA. CanumnieiU. Dllkiian. tai same 'k;> 

arresled. accused. Duriiti:

in-eiiarge of luvesiigadoii 

iVilal ihis'sam -.vas also huinded over lo liim as

eu.- asi wasa. lien

•.lalhk.' Vlohanaum.k ;'U

1 .

;■

,tb

h-,
;..

c.li .' p
d
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I •• ■• 3I >''^'"10,11 was ivcni'clal u/s.l6i (.:rPCAvlic,vin he
liiai accused !r!;in was- 

vvaiiied lo kid •
k

'll a\[ues(cd nifai ir,

• . hied aud die p; 

''didiil .\);af(i.( and iii; 

^ •■ca: ell sii: ti :|e;'s

• 1

RKi.niiBc.ui.i fwilc of Abdul Khalai)y
-/ '^lalcriali/c hi.s plan, (rl;I • i)/ (C=»-

i'i" Ili'U I: 

:i!!'dcci' [‘iiliill

. I iiiKice;' -.vliile i'dlal 

I'iniscll li-oni licinu, i 

'j'jic aix-tnicr 

cnn-uin'raied Iw iVlrs 

ell has conlcsscd 

i'l idlah wiih lar^cl 

k)pp(^rtunily giv

Ahdui Khaliu. lienee, liilalit
^n-ranged i.ra' u,rgei killers-Akhiai-Im and

ihe plan o!‘ Irian. As \!> ; b-' P.-ou,-anuuu ibe iu.k was un,n;s,cd In Afflur uncr.i
IS,

sanuboned llx-Pakis.au Leave lor saving
Akhuii- and )aiit|eer killed Abdul 

' ..... . .. " .. ... „„
^ind Idd C'rPC;. Moi-eover.- iiilai 

hiranged a nieeiiiig ofaccused

Kriminaled. In ihe ab.sencc of 13ilal.

'^kisal Begum .in; her slalenicni u/s 161

i'l iHssiatemeni u/s lOi 'CrdC lhaUhe had 

killers Akhiar and TaiUic 

en. Ca-os.s nil. a

er.
Ay-'iN'oio:

Accsiied injlTrV.CaMd^ 

I'lan and Miasa! begum weiv 

arr/age. Irian wiih [he

Ii'iie aec iscd Constable Bilal A'as Ibiends with Irli

'Vile oh Abdul Khallq. Both, 
laei a ,d their liiied alidirs dondnued 

eennosmec oT Riasai. d

in e
lasai Ba cr ;

even alter her ni
eeided in kill Abdullilhaiiq and gel married 

''■‘an look the help oCi is friend Bilai. On the 

I'vl-d hired two 

Bilal ;

hhd Irfan ih

Biasai Begum, for ihi;...

e iec[ucst and atlraclivc..dffer of
.1 money by irl'an.

-and Tuuqeer) lo kill Abdul Khaiin 
'''^'"''V"'''''---bAkb,apvbere.beluskwasen.n,sleduAkb,nr Akld-,^^

I’C would Lmplete the task wOi; the help of his friend ' ’ '

P-A iss. a, ihe kilers and R.s. pO.OOO to Bilal

incrinimaiion. he iiroeecded lo.Iran 
'Wis largcled and shoi de 

Iroika Irfan. Riasat ;

'’P/BfodAOi? ihal the

shooiers/targc! killers (Akhlmerceii irv

anged ai;

auqeer. Irian promised to 

md a\'o;din!.’ 

'VC. Abduidslndiq 

eonnivanec

nssuwei. For .saving his.ski,m
‘>11 14.01.2017 on 45-days Kx-Pakislan Le;

'<lon22.0L2017byAkhia,- and T
aiiHccron the behest and

ihI (3ii;il. After his lerminadon. Irfan ;
X.I 1 messages 

iniicur. On |.|.()2,20I7 lilkd
lo.skhad bven conipIclndbyAkluarand r,-

'o'2dns,an will, s„,-cly .haul,c so called idii,, would ,

i" '-o» lo<lnc Iba ,i would. ,-0.1,00 prove his unemion. abeUneu, aud ,

...... ......... .... ........... .... .1..4, ....... .
, i'.'-- eonneeied all ibe inissinp links. The CQuressional

cmroi^oraled b\' (.'OR j,nd

ABdul Khaliq. Ills role oi 

vords hi.s role is not less 

alsn ,1 Strom

pica nidus sn-calleii alilii.

•"Bvehim from ihe clutches of lav.

invoiveiuenl in Pie

>B. Invesiigaijon vddhe i.'a.sk'

-siatcmcnt of Riasat B vmum. Irfan and fovii

...........a.,............................ ......................

lai-gel killci-.s-Akhlar and Taucice,-.
‘1 murderer. -In other 

'khc so-called alibi is 

enquiry i,)l['iccrs bv die

lian iIkh of

P'ool anains him. Me ean'i belbol Ibe i
investigators and;

i

■1

■ I

-••r- •.-..-Tr

y-m.pr.i-'.Trb
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F /
/, Dcyqijtc the fad that accused Cm,stable Moh auuuad liilal Hussain 

mts it. Iran at the date fuid tune of occurrence, yet he is the main
/ ISxS/

'y'-
VU crciiSi'ti i}/' flic /,- V lunUn-of Abdul Khidlq us if was he, whoJiad uuunuqcd and 

lured \(iv^(‘( idlU-cs^^Akhiur and Tiiiuieer-for Irf(u) and had
I

h/ ’AOi his conunissian . 

fa avoid

case by shawmi^ his alibi afterward.-In a uiushelb .all the 

lutial, docmuenlary and ocular evidences including (he so- 

tdy prove, his ahetmenl hut also prove him the central accused 

of the nuu-der of .Abdul Khaliq. hence, he dnes .not de.sei've any leuieuev and

.'>/ as. fd.lJOlJ. I'c- hlnise/f had gmui to Iran with the intenfion 

inipiicaiian in ti.
ms

i\('

c(/gen( circinnstc

called alibi not o

mercy.
;

/
/

1

R ECO MM END.4 TION.^■Jtf
fI
I

Keeping the above facH (mdflo,u-es in view. / am fully satisjied thatKiI
f onsiahle Mohammad liilal Hassai/i No. 

the f)o!ice service, 

estcemea dcparim 

recommend that

lb55 has righlly been dismissed froft-ti
as there ts SiO room for the criminals am! n}urdei\ers in our

enl. Hence, heimfan enquiry officer of the de-novtc 

the '"Mujor Fifnishinent”
t

police services may please he upheld, i

•> I
[f

h ;*\emiuiry, ■ 

regarding his dismissal from$
I

i

:
' I

As\sd:N^Sifpeii'/We/idenl of Police,
City Circle, f\ra Ismail Khan
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FSNAL SHOW- CAUSE MOTBCE .'I ■

1, DtSTRiCT POLICE OFFICER. Dl Khan as competent authority 

under the Khyber. Pakhtunkhwa Polipe ,Rules 1975 amended-2014. do hereby 

served you Constabic Muhammad Bilal Hussain, 1855 as follow.

That consequent upon the completion of de-novo enquiry conducted 
against you by the Enquiry Officer for which you were given opportunity 
of hearing vide this office communicator No. 576-77/EC. dated 
08.02.2019

1,(i)

ii:

(ii) On going through the findings and recommendations of the enquiry 
officer, the material on record and other connected papers' including 
your defence before the Enquiry Officer.

I am satisfed that you have committed the following acts/orhissions 
specified of the said rules. ' i •

You while posted at PS/City Di Khan, directly charged in case vide FIR 
No.69, dated 22.01.2017 u/s 302/34/404/109/120B-PPC PS/Cantt.

1

;
2. As a resut thereof, I, DISTRICT POLICE OFFICER. QlKhan as 

competent’ authority have tentatively decided to impose upon you the 
, penalty of Major -punishment of the said rules. ; ■ ;

;

iJ 2 You are, therefore, required!to show cause as to. why the aforesaid 
penalty should not be imposed upon you. ' ' , • ,

4. If no reply to this notice is received within 7-days of its deliver, in the 
normal course of circumstances, it shall be presumed that you have no 
defence to 
against you

put in and in that case an ex-parte action shall ba taken
ii

i

5. The copy of finding of the enquiry officer is enclosed.
s

Distnc^olice Offi^r
ir

II )
era Ismail Khan

i

■
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ORDER ^ 0

■conducted proceedinqs., . District Police w'ho of this
No.944, dated 19 05.2017, but on 3006010^0^ ■" ^ook
judgment dated 2;8.11.2018 of KP Service
in service provisionally for- the purpose of rio Peshawar, he was reinstated
Order/Endst: N0.3542/EC, dated0Z012019^ de-novo enquiry, vide this office

\ : • . /

i /

■y- •M.:W-
i-

Charges ,JZ I,L“SdWtS

FIR no.69, dated u/3 pIS,;:
. on the 

in case vide

!«

Le^p'Sce 'rSis*-.

sp:
. tha[ t?e"'4]ajor^uSrmTnr '^^‘her" """

please be upheld ‘ from Police recommended 
services may

?;

A
He was also 

■submitted by defaulter 
satisfactory. 1

hearing. He ^pea^^drSrderf R^m Aphr??-p'm d ® of
P ausible explanation and also had nothing to offeNn his defenl^‘°

coiziii was examined thoroughly and found"^*^'^
un-

<^.0Enquiry Oter!Te|'S„Tersi'g“d'came foth"! tbsA' ',

nris=o„duc,s,,„dp,qyqd agates, cnarga.rv,',/, ^ /

f- ^

r®^®ode42pi4', uEhetd.-his^lVIaior

igj TiTl' ‘

:.wAl^i<^-AsALn
■ r'r. ------------ District Police Officer

s: D?pC„'is;^;s5?®AF.un,tew, Pssd,„„
Peshawa: I r t ts Sice ,Lf m ^ & ''^^P^^tion K^''■'5^“^
08.04.2019 N°-1418/CP0/IAB/C&E
T^h'p npn''°l" c Khan Region
Off- ^‘■^P®''''^l®ndent of Police Leaal Dl Khan
Office Superintendent E-IV CPO Ppi=h ^
The Distri t Account OfficS Dl 

Pay Officer DPO Office Dl Khan 
OHC DPO Office Dl Khan

d7^_7f£2 .-S5*

r
o2^Zi^-01

no.i\^9-tL /EC,

1)
■ 2)

, dati^d
3)
4)
5)
6)
7)
8)

(SALIfillNklAZ) ‘ 
District Police Officer, 

Dera Ismail Khan ’

t
K.l



—tfj \
I A

'\

v:r
t\

n2/Q5/2019^Vj^OB#743^29/04/2019^>r'c3>^y3l>^.<LfeuU^ 

Z' 1855cJ^ Jll--j^i i^^i'/’^-’-'i^li/-yi-t/^jiJjj!Mf^

-i/u ;>J

r

5
J

eJyb"JliJZ¥ZllJttil/OJlli^J/yyy/26/07/2007^^r‘^yZ(/X -I

i_(^l^(Jfl--'ljyj J>j^SPL^t>yk;jjZyLZ'*-4-)^ -if"
/L ^UDPO Zl jri/i^li ^U^zl Ji-t//Jui i/iiZl/liX^l

^;tL/ fl 9/05/201jy L^/^U

/>r- y 047-201 SyZj?/ (jyI? l/y v" Z. Jv

.vL^jOi-iyZ_-l,/yi_ KPKJi^Jjyj/^/28/11/2018 

02/01/2019^7y>^JU-yyi/<L^UDPO^UyuyjU^Zt^l^cx;D.

- ijzL L 1/J i#;y^
3lliyiiy>Ayr*tyi/lDe-novo5vLjjwJli^Zl J'U'iiCC -f" 

Jjs' OB#743 <29/04/2019 f L.>y. ^/ \6/» /(//t. jU /'(>1

-L/?Jt}yy^U^tjXjy<::i.ji^;ii.02/05/2019 

y yj y £<7j29/04/201 O^vr- r"j.wJVi/X

-(J-^ri'A^JyUU^

)
■:

i

[

i
i
\\\ I i

(
;
i.

1
’

\
j;!
I

1

• }/
\

r:^

!.
i

t
i,

Uy<f Tjy/lL^C^ (Jy l/( De-novo^yci'^'tiO^ 5-
J

>/N,

t-!-.
5
I'i-'-
Ir

. ..«*
X" iTXT,■S'

,!.•Tv mmmAt vz vi g: v........ yISiaiSSPMSlSzv
ZZ-:.;>.. ;

«•

ii'-'s;'!

•••,. -:•..• /

i'; i ,f
-i'. • >.•<;.

/ • T■ A . ■■

j' -y-;:;.vy.v.z;:
K



2
W" •

'is'

cf/I i- Uy-f^li^f^

L>7U^£-i^ Z-IJ (J^

¥■ i
<■>

f

J/e'f^t/'jlt^ (^J^B't Findings vjl>i

t(r'r
I!

♦ •
/if Jyl/lj^ tii ^DPO

^l.Xja rj A/Jvi/i-yf  ̂AuiA
w/dU y ^/y>^ (3^ A A >JU)I (3A Jt /iJ

4^^L:i^7j;^<l/tj^yl^'JlA/lt(ji0rfl!epl'yRoomXi'^A/24/04/2019

DPO
~2—u-^U

I

(i

0 jy^i—^C^ii c/"^ ^(

!

Ay t Jit y iXi'i »/j (A-?: At^- 'A ^ jy/jAi?'yi. A/

^ ^ . *
^;il/d y jAi^yy^/i/oy Jy j

’

.. (J^
!'

;

Jy^LBent UponyyJyy-yy^ADe-Novo^iijljjLj^l-'jIbyOA^« I ^ •
cJfyl/Ut/’^l^^^ti^'f^^^Competent Court of Law^^ll-^Z-22t/j 

(jAi2 J j2ljy ,̂ i^^JiLyjULTjf^ •l/IJvKA"

((

“ ** ''.•

,r

rxy

^(//J^^-2^23^UDP0
\

-c:(

An.
'-'AO

.’'1 f

J

'S•> SE
MS^

'??rA‘:>^ ■<va»cvi•'v« r-> *..*:<'vr S:PIJiliilfiSitiAl A'i. :S3tJt-pA#ySA®Ay;i:
3 >

N;;■<



3i . .

f^dA Ja- <?- d^li"i:^j'\f'6p e -

-^jA(j:b"29/04/2019

t/;^l>d-^i::^LlAU:4_Recommendations>'jlA>l)L^'rd-?(/(A -“I 

f^'Ai:;i;t3TjjASJ-lLi^U;/^i_v^UDPO^t>^j(L^uA'’A<A4

c:^U;^y/y;JtlrJ^*biiii;dfdi^-l^69/2017A^>^<^or^dAlj 

idltt^A02/06/2017Findings/Short OrdertfAuj/^yjl^

2/13Ab'i/X -A

}

■

novo
••
I' 1

t

I•:

1

I

(

^
02/05/2019 OB#743 ^29/04/2019 utel

 ̂jf Z- t/(J L?'-yc:A*Jii>ay ijj/iJ'i'i:/"Z-1 ^ U D P O (JIJ /
#

U/zjUj^t^'Z-UL^t/i>lii^(j^Back Benefitsyl/l^

'^'.p
••9

06/05/2019^>^r*

(/u----- 1855/:li^c/r^Jli4>^^Ex

I

I

i , .f«>
'i

V.

' / * •'- ' I■' }

♦.» / f^ * )>• V.

1-
•. *►♦ '^'ir -y.i 'a V

* •‘^V/
i < >



_ ; OFFICE OF THE- ■
REGIONAL POLICE OFFICER 

; DERA ISMAIL KHAN 

REGION
Dated DlKhan the ./3y06/2019 

-^'^'-20/7
\ DIKhan wherein he has prayecf f^^i^S2.^rder of"

«„ „o „,K.p ,* 0.».. 7.3 33W 34.o,,3oi°',fr;iT;;.i:'

oru:ER

P ^'/ly this order will dispose-of th

'evolved i30./34/404/109/120-B of Police Station Cantt: Dl Khan. m case Flf^ No. 69 dated 22.01.2017 u/s

Ills service record, inquiry papers and comments 
was found that he was earlie- awarded were received from DPO DIKhan which was perused and il 

'OB No. 944 dated 19.05.2017. He preferreTamra7iyy'^'''i°^ dismissai from service by DPO DIKhan vide 
inenlless vide tliis office ordeij Mo. 3657/ES dated is'og 2019 7he'7‘' lyr'y rejected beinr;
die compet-anl authority whic^ was also rejected vidE cPO Peshawar ofri 'r 7" ^PPeal before

'?5 .011.2017. Later-on, he lodged a Service An7„n m °'^der Endst: Mo. S/7491-97/17.datecl
Tribunal Peshawar. The KP Service Tribunal PesL before the Khyber Pakhtunkhwa Service
conduct de-novo enauir7whhTn his appeal and dir'ected the respondents
ilB.n.2018, Aher p:o7er7;Sa‘; 07:7 comlTint'^ m'T JudEment7ide dated

service provisionally for conducting de-novo ennuirv t7p °''' bas reinstated the appellant in
Into the matter was condr.ctelb; Mr. Masir MeZnnd
feport wherein Stated that the rpfni(ifp f ki ^ ''T-'ho submitted his findings
room tor the criminals and murc^en^n o:7e77e' pp

punishment of dismissal to the appellant. He was is:ued7inTs7ovv"ca7'7™r"7'
■cceived and found unsatisfactorv bv DPO DIKhm Wo t i ^Johee. Repiy to the same was
PPO DIKhan in orderly room dn 24.04 2019 but'he failed^ to opportunity of personal hearing by
:)IKhan has passed the order dated 24 04 2019 ■ Plausible explanation. Hence DPO

to

• •■5=.v

..-■'4.

7£27777h'wiT77:o K D777f7 f ^-^p pppp^'
'lemo; No. 2437/ES dated 09 05 '>019 DPO DlKh^i*!! ^ an to provide his service record vide this office
ppcsn, i 3506/"dTw’M "S; ,„.,o ,.3

fefended on cogent grounds. 20.05.2019, wherein appeal of the^l^e^ant

ET? T’*' r(Regional Police Officer, Dl 7anr!n e^^dse of po^r 'vS"'^^ ‘^PPPfPr^P«Oie&^^^

awarded to him by DPO DlKfiaA^i'c^r.^t. PPPP?' 3"^ endorse the punishment

ORDER ANNOUNCED

on

i
was

1

f0^- 0
a»' ___

---------- Regional Police OrncER
Dema Ismail KHAN'^y'

a; fadjfe»#«n . h :

■ ■' /MV*
):.{? ''^auch 

ti) U ry.en*
r>f _____

iciMi MO.

No.,.2^57 tP t tegsli 
LI. Kjliin

/ES '
I k

I

/)

2ncS- Nt
(£HR07.E5HAH)PSP 

Regional Police Otficer ' 
Deha Ismail Kiianul'^

2:22 c^Oj.

■m

';-;rhVUJ' •'-•• ^



S[ 7 OFFICE Oli- TIIF
,1,,^,'^''ER1NTENDENT0F 
kural division,

. ',^P(l<) Dated DIKIiaii II,c

> M

^’OLICE, 
i^ElU ISMAIL laiAN^■1 ■

y^iNo.

!8/os nw.
To: ■J'J'c Uislricl Police Ofilccr

Ismail Khan.

.l21SCl_rLlNA'l;v 
Hussain no c.sj

Subject;
ACriON A.GArN5;T constable MQHAMMAI) tUTM,!

Kindly refer lo your office Endsl: No. I120-2I/EC,daled 20.04.201 7.Kcspcctcd Si

in
your kind order

Constable Molijammaj Bilal 

^fiiccliy charged

, the undersigned completed
enquiry in the above

Hussain No. 65iNIChan,

‘^J’C PS/Cantt; 

nndcr the rules.

^iySVENSIONORlMR:

D'Khan has

'^liiic posted

69rcra7Sd^20!7;
net on his part amou[u7t7~

was En I’olicc Station City 

^ 02/3 4/4 04/109/1 
g'oss misconduct which i

^iKhan. This 2013

‘s punishable

been placed
'■ectlyincascI-nCNo. ^7' 

''S/Capii: DIKhnn.TPC in
.,7.r ■ ISearch Was

siatement ofl.O - 
Old enquiry file,-,, 1,

biilinvainashc

‘^use nic of i 
Ofliccr ASI Zakki

“^Juvant documents

. 65the
1 vvas also cheeked; 

tbe investigating 

^vas got recorded. All other

i-ud-Din of PS/Cantl;

STA•r■^^.. 'placed
^l^OEMy^lOFTHEI.O; '

I r /

with^engtli; the: Jt
on

■Hie investigation i :!9niccrAS,Zuhhi.ud-Dinon4/Cunihlie Iiic r.Oofihcwas
^asc MB ^c(. 22.01.2017-'
^l^^'-'Klialiq had been 

one Mohai

staled in statement that

3l.oi dead ore
""iaci Sulaiman Nasi,-, ,i,e rr'’”""’ ^^1’""

"■»3pi.ed ,ha, Ms.: Riy,,3, Dan-ng .he course of
deceased Abdul Khahq and

l^lldl (.he constable unde- 
accused Msl: Riyasa. Uc*'*''"'

y urt u/s 364/164 CrPC had ' • “"''“sional
N-alu hlo. 66, .hhtar ^7^ ---

'™''e=”>'d charged then, for

iP^i^Canlt; vvlicrei n one
been lodged 

'"'''^-'^‘igation it had been
licr Pc.«.nour Irian Ulluh, 
d"<hihy) and iw„ hired

die Priaid of irl'an Ullah 
f^iilcjrs Akhtnr Abba, 

oi Abdul Khaiiq. The

named MoJia 
s and I'a'"''cNod in (he ,nu,der 

Statement 10.04.2017 behon
ore the ibTan Ullali, Constable Mol

■ i
I'-/ /

... 4’.- •

maL.mmm
B
p-

A



: /
^ /

.ho™.e.„usba„,„„„e.be„esu„d

-(f>[emen[ of Mst: Riyasal t 

‘‘cfcrcncc, '
/ V deceased had also 

accused

connivance. She had also confessed
murder or her husbandanc-his d

conrplainam orlo

Imiqccr Abbas for Ihc murd 

164 is

hial she had paic '

calh. The coniessional iegum u/s 161
T'he I.o added il at diemj

paramour hTan Ullah, ihcl^ilal Hussain No. 65 ; 

ur of his father. The slalemem

CO-
and the hired killers: Aj<,htcr Muncer and

kof Mohammad Sulemnnalso annexed with this llle.

abscond F.TVr-p
recorded u/s W.

■'»«. ::r “T?"' “■ ~
fi.r llie iiiu.Jcif n " ""

ir%
y '

O- 22, dated i 0.04.2017 of • W.Ioharged .byMsl: Riyasatwas '

Will) some other
I

%
accused during her

* he legal pj-oc'ai

0- 65. He has been declared 
proclamation

oialion process has beenBilal Hussain N 

204 CrPC, 

onhS/Cantl: DiKhnn

completed against ConstabI
proclaimed olTcnder now

■^■■ocess u/s 117 CrPC and .statement Of the DPC

'"'s cntiuiry li|c ^12 CrPC

65 ,s proclaimed offender 
against all the nveaccm^cd namely:

Mst;-

c Mohcinimad 
Photocopies of warrant u/s
Khalid Waliccd N mare 0. 1791 mrimeiilary proof

ON

UY •on 29.04.2017 is placed 
•'^■1 "''nleConstaW^h,,,,,,, 

of deceased Abdul

on

ai^lai
Khaliq ha.s been

'I'lie murder case

1)r Kiya.sal Uegum (w/o lire deceased) 

r on Uliah (Paramour of Riyasat Begum) 
Constable Mohainamd Bilal H 

AkliterM

2)
3) yo¥i

-’-(the hired

FV,.A,m hired killer)

■fi’oug], ConstabI

4) W\ il/Y:i
■ 5)

h':_

il/^ MoJiaminad Bilal Hussain No. 65 w 
tlic murder of Abdul Khalin if

OB No. 84, dated 09.0I.20I7 i.e I3 j 'ouve for 45 d
“ goiK lo Iran, 13^ ^ °oourrence.

of Abdul Khaliq u/s

during the da 

had been 

11c had been 

'"''oNcmom in the murder 

his .skin from th

ys of occurrcjice i.c m
i'j

lii!
sanctioned vide

ays
l«ld to have

a or alibiI no ) proves his mala llde
109 and 34 ppr n

=--naw and is pro.,, ;;;^‘^‘^-eheme and
Iand

//>.
^:££TjER OTT Tfll?

'I'hc SSP

!

Ipestigatiun
DlKhan for the

' !

18.04.2017 DlKlian has iro the DPO 
Mohammad Bilal H

issued ^ letter No.

proceedings 
•iKachcd herewith

;
0031, dated 

Against Constable
Iarrest and departmental 

Duplicate of the letter istissain No. 65'
oupuiry has been iniiiamj.

iUpon wliicii this

: I -
r
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m>eara„ce in the near future As,, ' • *

me,-s for the 'V

very strong and cogent 
vacancy far the kiUers of innocent citizens in

'SScase

.■ JSi;:;'
■:i:A

liegnm\s paramour, Irfan ,

‘ n^-oofs against ////;/. r/jcre /,
it'UllatL The case is based 

IS no
mon i
Byhdice Oeparfment.
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rYou while poetpd at PS/City DlKhan, 
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Midirectly charged in case vide FIR
3 302/34/404/109/120B-PPC PS/Cantt: DlKhan, This

punishable under the rules.
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act on

gross misconduct which is
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appear before L)ic D Oproceeding. purpose of enquiry* rr;-r-
i- 'i :

r

District Police'Officer
Oi Dera Ismail Kh^n V .:

• ■:

i;. ;

i;
j' ;f *• .•Vs
•'PiMiee ' ; 
Ii7^dd;.:, t/.! pjhaj.lf-' '

ic!■ r.
jOjP^:;

V/ d msit* ■/
"it; * ^ r- t:

mife'l&>

■4 M llShR;
-r-

11m,■ i
..,7,



nf
■■

CHARGE SHF.TT.x

/ •
L:/*' Where a

Khyber Pakhtunkh™ p'ofe Rules^^97^I^''H^'' contemplated by 
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and therefore, as
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THE HONOURABLE PESHAWAR HIGH rd'tl'fe ^ ^
?.>«

BEFORE

BENCH DERA ISMAIL l^HAM\ \ t
\ i =

'rQ.\ :1 •)Writ Petition No. /2019

Muhammad Bilal Hussain
Dewala

Khan. Police Constable,Beit#1855.

son of Irshad Hussain r/o 
, Near Haidry Masjid Tehsil & District Dera Ismail

Petitioner
VERSUS

1. Govt, of Khyber Pakhtunkhwa 

Tribal Affairs Department Peshawar.
through Secretary Home and

2. Provincal Police Officer, Khyber Pakhtunkh

3. Regional Police Officer, Dera Ismail Khan

4. District

wa, Peshawar.
i

Region, D.i.Khan.

Police Officer, Dera Ismail Khan.

■lEesBondgnts.;
!
!

Er. 199 OF TNF

NMe: That the addresses 

Petition are true and
of the Parties given in the 

correct for the' purpose of service.
heading of the

Prayer;

On—gggegtafTce /if
appropria te L/^/f

inltiatjlpn of

CWse

r
oetitinn ...

may Please be
\}^

i

dedarino the=* 
BJ^Smemgcis^yMe final

notict^ recpiuttr! 'on 19Z04/201Q ao iJfeaa/^ iunl^wfpg, withnaf^ lawful 
fJie iu^atrse^i- authority apH /» ylolatipn^ of

and order 2B111/201P the

WP N0.473-D of 2019 (Grounds)
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IN THI. PESHAWAR HIGH COURT. D.^■KHA^■ BENCH 

FORM.OF ORDIHR SHEET 

()rder or other proceedings witli signature ^Judge(s)

. -r.:;!:....
V-/

\
Date of 
order or 
proceedings / i\(R r

.. (2)
%•?30.4.2019. •v

aM.No.S3}~D/20?Qin 
W.P. No.473-D/2njQ ; ^

n.\

i'

Present- Muhammad Waqar Alam, Advocate for 
the petitioner.

I
1 •

Notice to! the other side for a date to be
.}■;

fixed before upcoming D.B.
•!

;
jimcE

1;•__
1
i

......
-— ..

-;

AppSfcatfor; 
Copyi-K.'

on

r.No o'
sC': ■ .0:A' I' ,r,•s

■ tr
i,

• '.1 • I i -o
g0 •. v.on. Ii---------I

I•1

I u

;5

I:

•P
Kifayat/* . (s.B);

Hon'ble Mr. justice S.M. Attique Shah
;

6C'i;
•P

o.-c; m'0t

'MiRm
A’1

c.s?
.L

:

i
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PFSHAWAR HIGH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET......

Order or other proceedings with signature of Judge(s).,Date of 
Order or 
proceedin; 5 ISi

(21Ill
W.P.NO.473-D/2019 (M) with
C.M.NO.531-D/2019 (N).

07.5.20 9

/
Muhammad Waqar Alam, Advocate for. the 
■petitioner

i ■

Asstt; A.G for respondents. '
:fc*sic

Present: :

i

\I

S.M. ATTJOUE SHAH, After arguing the case;at
I

certain length,; the learned counsel ' for the petitioner 

requested for withdrawal of the instant petition in order to 

approach the proper forum. , ;

i'i

In view of above, the instant petition is2.
:

dismissed as withdrawn. However, the petitioner is at

liberty to approach the proper forum, if he is so advised.
I

Announced.
JUDGE

\
Dt:07.5.2019.

1
I :

JUDGE

i

1/I, \
\

I

ji

\
1

i

\

!■

Habib/*
(DB)

Hon 'ble Mr. Justice S.M. Altique Shah 
Hon 'ble Mr. Justice Shakeel Ahmad
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BEFORE THE HONOURABLE SEREVICE TRIBUNAL

KHYBER PAKHTUNKHWA DERA ISMAIL KHAN

Service Appeal No. 882/2019
Next Date of hearing 25/03/2020
Before Double Bench Camp Court Dera Ismail Khan.

Muhammad Bilal Hussain

Versus

Govt, of KPK and others

REJOINDER FROM APPELLANT IN WRITTEN REPLY OF
RESPONDENT No. 1 to 3.

Respectfully Shewethi^

REPLY ON PRELIMINARY OBJECTIONS:-

1. Para#l is incorrect, hence, denied. The appellant being 

dismissed from service, hence, being aggrieved person having 

good'cause of action and locus standi.

2. Incorrect.

3. Incorrect. Appeal of the appellant is well within time.

4. That the answering respondents have not explained that how the 

appellant has not come to this Honourable Tribunal with unclean 

hands. This para is misconceived and incorrect.

5. Incorrect.

6. . Incorrect. Appellant has never ever concealed any fact from this 

Honourable Court, hence preliminary objection of the official 

respondents is totally incorrect and misconceived.

OBJECTIONS ON FACTS:-

1) Admitted by the respondents because the petitioner is law* abidet*^ 

citizen of Pakistan and is enjoying well reputation in the society.

> 9
2) Partially admitted but unfortunately other para is totally

incorrect.



3) Incorrect. Because of the fact the appellant is duty full Police 

, Constable and performed his duties to the entire satisfaction of 

the official respondents in this respect the Madd No. 12 dated:

08-04-2017 at page 51 of the Appeal of the appellant Is very

much clear, hence the falls case FIR No. 69 dated: 22-01-2017

PS: Cant in which the appellant was acquitted from the charges 

leveled against him vide order dated: 05-10-2019 by ASJ/ Model 

Criminal Trial Court Dera Ismail Khan. Hence this fact is resolved

the anxiety of the official respondent.

4) Incorrect misconceived the appellant was acquitted from the 

Competent Court of Law and Justice, hence the allegations of the 

official respondents are become infrectuas and inapplicable over

the vested rights of appellant.

5) Admitted by the official respondents but that inquiry was 

declared illegal by this Honourable Tribunal.

6) Incorrect misconceived the statement of one lady is totally 

baseless and wrong one because of the fact the appellant was 

acquitted from the charges in the case FIR No. 69 dated; 22-01-

*

2017.

7) Incorrect misconceived.

8) Incorrect misconceived because of the fact the respondents by 

violating the judgment of this Honourable Tribunal conducted 

and ex-parte time barred De-novo inquiry and later on the

appellant was reinstated.

9) Admitted by the respondents

10) Admitted by the respondents.



r ■

11) Admitted by the respondents.

12) Admitted by the respondents, hence no reply.

13) Admitted by the respondents.

14) Admitted by the respondents.

15) Incorrect misconceived the appeal of the appellant is

maintainable and the dismissal order of the appellant was

liable to be set-aside by this Honourable Tribunal.

REPLY ON FACTS;

1. Incorrect misconceived.

2. Incorrect misconceived the appellant was not treated in

accordance with law and judgment of this Honourable

Tribunal. Hence whole the proceedings conducted by the

official respondents, are based on illegal assumption. Hence

the order dated: 20-06-2019 is illegal in the eyes of law.

3. Incorrect misconceived the allegations on which the services

of the appellant was vanished by the official respondents is

now being resolved by the competent court of justice. Copy of

Judgment dated: .05-10-2019 is enclosed is herewith as ready

reference.

4. Incorrect misconceived the De-novo inquiry was not

conducted in accordance with the judgment of this

Honourable Tribunal and the final order was passed after the



lap of given tim'erhence whole tfie proceedings is illegal and 

ineffective upon the rights of the appellant.

5. Incorrect misconceived against the settle norms of justice

because of the fact the earlier inquiry officers who made an

inquiry against the appellant which was very graciously be 

set-aside by this Honourable Tribunal then after remand of 

the matter the same inquiry was ditto and by violating the 

settle law that inquiry officer made dismissal order of the 

appellant which is against the natural justice because of the 

fact he already conducted an inquiry and pass his 

recommendations against the appellant hence, legally he was

bound to not made any order in case of the appellant.

6. Incorrect misconceived the respondent NO. 3 was not 

competent to hold De-novo inquiry because of the fact he was 

already conducted earlier inquiry being SP/ Rural in the year 

2017 and made his recommendations against the appellant

on flimsy ground. f
7. Incorrect misconceived the ASP City by violating the settle 

law of the land recommended major punishment against the 

appellant which alien to law because of the fact the appellant 

was acquitted from the charges leveled against him.

8. Incorrect misconceived.
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In wake of submissions made above, the appeal of\

the appellant may please be accepted as prayed for 

and the appellant was reinstated into service with all 

back benefits in the best interest of justice and

equity.

Any other relief deems appropriate may please be

given to the appellant.

Yours Hurnble Appellant
Dated: 20/03/2020

HussainMuhamma
Through Counsel

Muhammad Waqar Alam
Advocate High Court

AFf=IDAVIT:

■ I, Muhammad Bilal Hussain, the appellant, do hereby solemnly 

affirm and declare on Oath that contents of the Rejoinder are true 

and correct to the best of my knowledge and belief; and nothing

has been deliberately concealed from this Honourable Court.

Dated: 20/03/2020

DEPONENT
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77mi MCTC ofionfpSessions Case No

Date of Original Institution 
Date of receiving to MCTC 
Date of Decision..................

22.08.20IT 
'29.07.2019. 
05.10.2019.

•x-v

Cl The State

Versus

vr F
MST. RIYASAT BEGUM widow of ^ 

Abdul Khaliq aged about 44/45 years 
Caste Marwat R/o Madina Coion ^ F 

District D.I.Khan.
I^UHAMMAD BILAL son of Irshad ^ 

Hussain, aged about 35/36 years Caste''^ *
\ 5'

,e\
2.

\ Memon ’R/o B.asti Dewala District 

D.I.Khan.

3. TRFANULLAH son of Muhammad 

Akram aged about 29/30 years Caste 

Bhittani, presently r/o Bhakkar road 

Qureshi More District D.I.Khan.

4. TOUQEER ABBAS son of Ghulam

&

i\
Shabbir, aged about 28 years Caste 

Baloch r/o Haji Mora District ID.I.Khan {Accusedfacing trial)
F- p

FIR# 69 DATED 22.01.2017 U/S. .302/100/120-
B/404/34 PPC POLICE STATION GANTT,

D.I.KHAN

Mr. Farasat Ullah, Dy: PP for the State. 
Muhammad Ismail Alizai Advocate, counsel fo 
complainant.

Mr. Ghulam Hur Baloch Advocate, Mr. Saifu 
Rehman Khan Advocate, Miss Shumaila Awan 
Advocate & Muhammad Bilal 2lizai Advocate 
counsels for all accused.

Present:

r

r

?KrrES
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Ju D G M E N T
05.10.2019

The above named accused have faced trial Bfefo.fe’lthiscy/ 

Court in abovementioned case FIR # 69 dated 22.01.2017

1.
j

registered U/S. 302/109/120-B/404/34 PPC at Police Station

Cantt D.I.Khan.

Brief facts as narrated in the FIR based Murasila are that2.

22.01.2017 at about 06:30 hours, complainant Muhammadon

Suleman Nasir alongwith the dead body of his deceased father

Abdul Khali^'eported the matter to the local police on the spot

s sleeping in his house and at 0600 hours received 

infm-mation that his father’s dead body was lying in a

thaVj JQ

_ thoroughfare of Madina colony near the house of one Qurban
^' ‘V- ' •

/:•
Abbas Shah,*on this information, he went to the spot and

attended his father who had succumbed to injuries after having

been hit wath firearm. It has been stated by the complainant that 

his father'^^'was government employee and was working as

dispenser in DHQ hospital DIKJian and was performing night
I

duty. After performing his duty, he was coming back to his

house when at unknown time, unknown persons fired at him for

unknown reasons. They had no enmity with anyone. Initially he

charged the unknown accused for the commission of offence.

The report of the coimplainant was reduced into writing in shape

aitest
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%
of Murasila, subsequently which resulted intb' registration o 

instant case. Subsequently, while discovering other facts^i
* - , « J' *♦

complainant charged the present accused facing trial alongwith 

CO- absconding accused for the commission of offence by
/

recording his statement U/S. 164 Cr.PC./
/

//

After the arrest, of accused Mst. Riyasat Begum and on3.

completion of investigation, complete challan was put in Court

to the court for commencement of trial wherein remaining

accused were shown to be absconders. After the arrest of

remaining accused namely Muhammad Bilal, Irfanullah and

Tc|hqeer Abbas, their supplementary Challans were submitted. 

Abused were summoned to face the trial, on their appearance,

'J;j provisions of section of 265-C Cr.PC were complied with. 

Formal charges were framed against the accused on their arrest

and subsequent submission of Challans, to which they pleaded
i

not guilty and claimed trial and prosecution was directed to

produce its evidence in support of its case.

Prosecution in support of its case produced and4.

examined as many as 15-witnesses. A gist of prosecution

evidence is as under: -
:! i

! > PW-1 is Dr. Nasimullah MO, who stated that on

22.01.2017 at about 07:00 AM, dead body of deceased

Abdul Khaliq s/o Abdul Hameed Caste Marwat Resident
i' of Madina Colony was brought to hospital for P

.^JTESTE

! ■



/

SJ- a t e.' V 5 , R i y a 5 a t Beg u m etc

examination which was duly identified ^-by Muhammad

\ Suleman Nasir s/o Abdul Khaliq and Abdul

Abdul Hameed. He conducted autopsy of deceased^^^
/

/

/ namely and found the following:
/
/ EXTERNAL APPEARANCE.//

Mark of ligature on neck and dissection, etc: NIL 

CONDITION OF THE SUBJECT:

A middle age man with mildly open mouth and close 

eyes, wearing shalwar and qameez. No rigor mortis 

developed

WOUNPg^

Entry wound on the right side of occiput size 1/4 x 

1/4 inch. Pieces of brain found.

Exit wound on the right side of head 1/3 x 1/3 inch. 

Second entry wound on the right side of antero

medial surface of thigh size 1/4 inch x 1/4 inch. 

Third entry wound on the right foot 1/4 x 1/4 inch.

2.

3.

CRANIUM & SPINAL CORD

Scalp, skull and brain damaged. Vertebrae, membranes 

and spinal card healthy and normal.

THORAX

All healthy.

ABDOMEN

Mouth, pharynx and oesoghagus: Bleeding from mouth 

while pharynx and oesoghagus were normal. Rest of all 

were healthy.

Muscles, Bones and Joints:

Injury: As already described.

Fracture: Skull fracture seen.

REMARKS BY MEDICAL OFFICER.

/
.^jI'ESTED

maaa
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nIn his opinion the cause of death is . brain injury and

bleeding from inside brain leading to shock and death.4^’'^

Probable time elapsed between injuries and death:
15-30 Minutes while Between death and PMM-OT' 
hours.

He prepared the PM examination report which consist on six 

pages, correct and correctly bears his signature and is 

Ex.PM. The injury sheet and the inquest report presented by 

the police with the dead body were also endorsed by him

which are Ex.PWl/l and Ex.PWl/2 respectively. After PM

examination, he handed over the dead body, medico-legal

s. documents and;^alwar and qameez to local police 

> PWy^is/C^onstable Salahud Din No.l813, who stated that

•escorted the dead body of Abdul Khaliq from the spot to

the hospital under the directions of the SHO Police Station 

Cantt, who had delivered to him injury sheet and inquest 

report as well in respect of the deceased which at hospital he

delivered to the Medical Officer. During escort none had

interfered with the dead body! At the close of postmortem

examination the postmortem report already exhibited as

Ex.PM, inquest report and injury sheet, both endorsed by the 

Medical Officer alongwith the dead body of deceased. He

delivered the dead body to the legal heirs while delivered the

postmortem report, inquest report; injury sheet and Shalwar

and Qameez of the deceased to the Investigating Officer.

The postmortem report bears his signature in token of
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receipt. His' statement was recorded by the Investigating

is Muhammad Nawaz SHO, who on 22.01.2017

recofle’d the report of complainant PW Muhammad Sulemanj

in the form of Murasila on the spot which was read

over to the complainant who after admitting the contents as

correct put his signature under his report. He prepared the

injury sheet and inquest report in respect of deceased Abdul

Khaliq and dispatched the dead body to the hospital for

hrough Constable Salahud Din No. 1813 andpostmorte

spotted the Murasila to Police Station Cantt through

onstable Aminullah No.7958 for registration and 

^ud3-^^mvestigation of the case. He has seen the Murasila today in 

the court which is signed by him as token of correctness and
! V' i
,l3

( is Ex.PA. The injury sheet is Ex.PW3/l and inquest report is 

EX.PW3/2 (two pages), each duly signed by him as token of 

coiTectness. On 10.04.2017 he had arrested accused, facing 

trial Mst. Riyasat Begum and issued her card of arrest which

is Ex.PW3/3. Later she was given in custody of the

Investigating Officer in due course. He had also arrested the

accused .facing trial Muhammad Bilal Hussain on

21.05.2017 and issued his card of arrest which is Ex.PW3/4

and later handed him over to the Investigating Officer. He is
1

also marginal witness to the memo Ex.PW3/5 which he has



VI
3iP aRiyasat Begum etc■5 .

today in the Court and is correct in its contents having 

marginal witness. He is also marginal 

EX.PW3/6 bearing his signature as 

token of correctness. Later,

hi^v|ignature as 

witness; to memo

J Ml ■Vhiafginal witness in 

conclusion of investigation, record of the present case

on

was

presented to him for the purpose of submission of Challan. 

Initially he has submitted Challan on 29.04.2017 against

arrested and rest of the accused as
(r ■ •
li' • Mst. Riyasat Begum as 

absconding which is Ex.PW3/7. Later after the arrest of

mad Bilal Hussain and on completion of

again presented

accused Muh

gati^ in his respect the record 

'oT/^mission of supplementary Challan against him, which-

wasinv'
/ir
he did and the supplementary challan is Ex.PW3/8. He 

verify correctness the record exhibited by him today in the

also recorded by the Investigatingcourt. His statement was

Officer during the-course of investigation U/S. 161 Cr.PC.
1

> PW-4 is Zameer Hussain SI, who stated that after arrest of

d Muhammad Bilal by the then SHO/SI Muhammadaccuse

Nawaz, the said accused was handed over to him for the 

of seeking physical custody. I accordingly produced 

said accused before the JM and sought ten days custody

purpose

the

dated 22.05.2017 Ex.PW4/l. Thevide his application 

learned court grated two days physical remand. Where-after 

he interrogated the accused and recorded his statement. On . v“

I
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24.05.2017, he produced the accused before the learned JM 

for recording of his confession statement vide his application 

dated 24.05.2017 Ex.PW4/2. However, the accused 

committed to judicial lockup by the JM. Later, he handed 

the. record to the SHO for submission of supplementary

%

/
X-r'i.

over

Challan.

> PW-5 is Mst. Rehana Bibi widow of Abdul Khaliq, who

stated that deceased Abdul Khaliq was her husband, she was 

her second wife while the first wife namely Mumtaz Begum 

^ by/kow dead. The 3'"'^ wife of deceased was accused 

^.Riyasat Bibi. She is staff nurse in civil hospital DIKhan 

while the deceased was also employee in the said Hospital as 

dispenser. During the night of occurrence she accompanied 

the deceased to the hospital for their respective duties. After 

dropping her * at the hospital the deceased went to his 

respective Ward. In between 09/10:00 P.M the deceased 

asked her to come to his ward for taking tea. She went there 

and since she was diabetic she refused to take tea. During

that period deceased informed her that he will not be visiting 

Madina Colony house and will stay at his Ward. She then 

returned to her Ward. In the morning, she came to know that

deceased had been killed.

> PW-6 is Wahidullah Khan, who stated that deceased Abdul

Khaliq was his neighbor in Madina Colony. He runs a tea
\ ■


