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& ‘.,._ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TR

AT CAMP COURT D.I.KHAN.

Service Appeal No. 882/2019

Date of Institution .. 04.07.2019
Date of Decision ... 30.09.2021

Muhammad Bilal Hussain S/0 Irshad Hussain,
R/O Basti Dewala, near Haidry Masjid, Tehsil & District Dera Ismail

Khan, Ex-Constable # 1855.

Government of Khyber Pakhtunkhwa, through Secretary Home &

.. (Appellant)

VERSUS

Tribal Affairs Department, Khyber Pakhtunkhwa Peshawar and two

others.

(Respondents)
MR. WAQAR ALAM,
Advocate -~ For appellant.
MR. ASIF MASOOD ALI SHAH, .
Deputy District Attorney --- For respondents.
MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR < MEMBER (EXECUTIVE)
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~ 302/404/109/120-B/34 PPC PPC registered at Police Statfon City

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts of the instant service appeal are that the
appet!an-t was serving as Constable, when disciplinary action was
initiated against him on the allégations that he was directly
charged in case FIR No. 69 dated 22.01.2017 under sections

District D.I.Khan. On conclusion of the inquiry, the competent
Authority awarded him major penalty of dismissal ffom service.

The appellant filed departmental appeal against the order of his

dismissal, however the same was dismissed, therefore, the
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appellant filed Service“Appeal N6:°47/2018 before this Tribunal.
The service appeal of the appellant was allowed vide judgment
dated 28.11.2018, whereby the appellant was ordered to be
reinstated in service and the respondents were directed to
conduct de-novo inquiry within a period of 90 days from the date
of receipt of judgment. On completion of the de-novo inquiry, the
appellant was again awarded major penalty of dismissal from
service. The departmental appeal of the appellant was also

rejected, hence the instant service appeal.

2. Notice was issued to the respondents, who submitted their
comments.
3. Learned counsel for the appellant has contended that the

appeliant being on ex-Pakistan leave was out of country on the
date of alleged occurrence of murder; that the de-novo inquiry
was conducted in utter violation of relevant provisions of Police

Rules, 1975 as the appellant has been condemned unheard; that

the inquiry proceedings were conducted at the back of the

appellant and he was not provided any opportunity of cross

. examination of the witnesses produced during the inquiry; that

the respondents were required to have waited for outcome of the
criminal case, however they acted in a hasty manner and
declared the appellant as culprit, without any verdicts being given
by the competent court; that the appellant has now been
acquitted in the criminal case, therefore, the impugned orders are

not sustainable in the eye of law and are liable to be set-aside;

 that the dismissal order of the appellant was passed by Salim

Riaz District Police Officer D.I.Khan, who had initially conducted
inquiry against the appellant in the same matter and had
recommended the appellant for dismissal from service, therefore,
the'impugned order passed by the competent Authority is liable
to be set-aside on this score alone. Reliance was placed on 2007
PLC (C.S) 997, PLJ 2010 Tr.C. (Services) 103, 2010 SCMR 1778,
2019 PLC (C.S) 255, 2000 PLC (C.S) 853, 1986 PLC (C.S) 176
and 2008 SCMR 1406.

4, On the other hand, learned Deputy District Attorney for the

respondents has contended that departmental proceedings are
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different from criminal proceedings, therefore, mere acquittal of
the appellant in the criminal case cannot be considered as ground
for his exoneration in the departmental. proceedings conducted
against the appellant; that regular inquiry was conducted in the
matter by complying all legal as well as codal formalities and the
appellant was afforded ample opportunities of his defense; that
the charges against the appellant stood proved in a regular

inquiry, therefore, he has been rightly dismissed from service.
5. Arguments heard and record perused.

6. A perusal of the record would show that disciplinary action
was taken against the appellant on the ground that the appellant
while posted in Police Station City Dera Ismail Khan was directly
charged in case FIR No. 69 dated 22.01.2017 under sections
302/404/109/120-B/34 PPC. A perusal of the concerned FIR
would show that the same was registered against unknown
accused, however in the statement of allegations, the competent
Authority has mentioned that the appellant was directly charged
in the FIR. The inquiry officer has categorically mentioned in his
findings that the appellant was out of Pakistan on the day of the
occurrence of murder of one Abdul Khalig but even then the
appellant was recommended for major penaity by the inquiry

officer through mentioning of fanciful reasons of involvement of

"the appellant in the murder case. It is a settled principle of law

that mere allegation of commission of an offence against a person
and registration of FIR in respect of certain offence or more than
one offences against such person would not ipso facto make him
guilty of commission of such offence and he would continue to
enjoy the presumption of innocence until convicted by court of
competent jurisdiction after a proper trial with opportunity to
defend himself on the allegations leveled against him. In the
instant case, the respondents have declared the appellant as
culprit, prior to outcome of the trial of the concerned criminal

case.

/. During the previous inquiry, the appellant was awarded
major penalty of dismissal from service, however the same was
set-aside by this Tribunal vide judgment dated 28.11.2018 and
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the matter was remanded for de-novo inquiry. However, while
going through the fAi“ndin'g‘s of the inquiry officer as well as the
impugned order dated 02.05.2019 passed by competent
Authority, it appears that they were of the view that the penalty
previously awarded to the appellant was still in field. In order to
properly appreciate this point, the relevant portion of findings of

the inquiry officer is reproduced as below:-
"RECOMMENDATIONS:

Keeping the above facts and figures in
view, I am fully satisfied that Constable Muhammad
Bilal Hussain No. 1855 has rightly been dismissed

" from the Police Services as there is no room for the
criminals and murderers in our esteem department.
Hence, being an inquiry officer of the de-novo
inquiry, I  recommend  that - the "Major
punishment” regarding his dismissal from police

services may please be upheld”.

Similarly, the relevant portion of order dated 02.05.2019

passed by the competent Authority is reproduced as below:-

“"Therefore, in the light of above, I SALIM
RIAZ, District Police Officer, D.I.Khan in exercise of
powers conferred upon me under the Police Rules,
1975 amended 2014 upheld his major
punishment regarding dismissal from police

services with immediate effect.”

It is thus evident that the inquiry officer as well as the
competent Authority had acted in a mechanical way, without

application of conscious mind.

08. The appellant was proceeded against departmentaily on the
ground that he was tharged in case FIR No. 69 dated 22.01.2017
under sections 302/404/109/120-B/34 PPC PPC registered at
Police Station City District D.I.Khan, however the appellant has
now been acquitted in the said criminal case by learned

Additional Sessions Judge/Judge Model Criminal Trial Court Dera
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Ismail Khan vide judgment datged 05.10.2019. On page 34 of the

judgment, the Iearnéd Trial Court has observed as below:-

"On perusal of whole record, it is an admitted
fact that the present occurrence is un-witnessed one,
because neither any person was directly charged in |
FIR nor the complainant as well as other private
witnesses were the eye witnesses. As such the
statement of the complainant in itself is not sufficient
to show any guilt of the accused facing trial, however
reference was made to the statement whether he
has made any justification behind the charge leveled
against the accused facing trial. Private witnesses
have referred to hearsay evidence, but that heresy
evidence is incfomp/ete, No motive behind the
occurrence or the purpose resulting into murder of
the deceased was explained. The facts remained un-
explained by the complainant and as such the
statement of the complainant cannot. be considered

as ground accused facing trial”.

It is settled law that acquittal of an accused in a criminal
case even if based on benefits of doubt would be considered as
honourable. In case of dismissal of civil servant/employee on
charges of registration of a criminal case, if the civil
servant/employee is later on acquitted, then the dismissal cannot

remain in field.

09. In view of the above discussion, the appeal in hand is
accepted and the appellant is reinstated in service with all back
benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED ) ‘E ,
30.09.2021

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

ul‘/\_‘/”’_ CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COURT D.I.KHAN
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Service Appeal No. 882/2019

£

Appellant alongwith his counsel Mr. Waqgar Alam, Advocate,
present. Mr. Muhammad Khalil, S.I (Legal) alongwith Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents
present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is accepted and the appellant is
reinstated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
30.09.2021

- 7
(ATTQ-UR-REAMAN WAZIR)  (SALAH-UD-DIN)

MEMBER (EXECUTIVE)
- CAMP COURT D.I.KHAN

MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN
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23_.1”1.20%;? - Appellant present through counsel.
| '/ Muhammad Jan Iearned Deputy District Attorney for
respondents present |
o Eormer submitted rejoinder with a request for
o adjournment.  Adjourned. To come for arguments on
25.01.2021, before D.B at Camp Court DLKhan.

(Atig-Ur-Rehman Wazir) N e (Rozina Rehman)
Member (E) 7 Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan
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2‘4."03.2021 Appellant alongwith his counsel present. Mr. Muhammad
~ Khalil, S.I (Legal) alongwith Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respondents present.
Former sought adjournment being not prepared for
arguments today. Adjourned. To come up for argqments before
D.B at Camp Court D.I.Khan on 21.06.2021. ) |

D4

(MIAN MUHAMMAD) ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT D.L.KHAN CAMP COURT D.I.KHAN
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2.5/3/2020 Due to COVID-19 the case. is adjourned. To come F
up for the same 2/ / ? /2020 at Camp Court,’ D.I

Khan

2 /4/2020 Due to COVID-19 the case is adjourned. To come
' ' ~up for the same 23 / 7 /2020 at Camp Court, D.I
Khan |

wolb
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23.09.2020 Cour iﬁg»mor appellafnt present

?e -

,6 .
/{Vr Muhammad Jdﬂ Iearned Deputy District Attorney

n@vyuth Khalid SI (Legas) for respondents present.

a -«"

S Counsel for appe?!ant request for adjournment as issue

< involved in the present. case is pé:nding before Larger Bench of

i '
/ this Tribunal. ’
) Adjg(jr‘ried to ?4;3.11",,,2929 before D:B at Camp Court .
P Khan o i E
,‘/" |
(At:q ur-Rehman Waznr) ‘ (Rozina Rehman)
© Member(E) ' . Member (J)

Camp Court, D.I Khan Camp Court, D.I Khan

RN



@) \‘ '2?4.02.-202.0 : “JAppellant 1n person and Mr: Usman Ghani, Dirstriét\i‘%

e - Attorney alongwith Mr. Khalid Nawaz, 'Inspect;).r (Legal)
for the respondents present. RepresentatiVé of the
department submitted para-wise comments on behalf of
respondents No. 1 to 3. The same is placed on record. Case

* to come up for rejoinder and arguments on 25.—03.2()2.0:
before D.B at Camp Court D.I.LKhan, '

' '.}“".' w// \ o

(M:u:hammad Amin Khan Kundi)
Member -
Camp Court D.I.LKhan
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22/10/2019 Since tour to D.l.Khan has been cancelled .To come
for the same on 25/11/2019.

ader

£t

25.1 1.5019 | A\gPSTI%?\tJE:PErs?{@«:\Fan,{:’ Mr. Ziaullah, D-eputy"l |
DistrictAttorney alongwith Mr. Khalid Nawaz, Inspector (Legal) |
for the respondents présent. Written reply on behalf 6f N
respondents not submitted. Representative of respondents seeks.
adjournment. Case to colme up fdr written reply/comments on
27.01.2020 before S.B at Camp Court D.I.Khan. R

(Muhammad Amin Khan Kundi)

Member
Camp Court D.I1.Khan

1 27.01.2020 Appellant in person and Mr. Usman Ghani, District
| Attorney alongwith Mr. Muhammad Khalil, S.I (Legal) for o
the respondents p:resent. Writtén reply on béhalf of »1 :
respondents not submitted. Representaﬁve | Of th'e~
department requested for further édjouljnmént. |
Adjourned to 24.02.2020 for written reply/comments
before S.B at Carﬁp Court D.LKhan. ' o j.:ff ‘: :
7
(Muhammad Amin Khan Ku_ndi) -

Member :
Camp Court D.L.Khan.
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28.08.2019 Eotinsel for the appellant Muhammad Bilal Hussai@
present. Preliminary arguments heard. It was contended by
learned counsel for the appellant that the appellant was dismissed

from service by the competent authority on the allegation of
registration of FIR No. 69 dated 22.01.2017 against the appellant
alongwith others under Section 302, 404, 109/34 PPC. It was
further contended that after filing departmental appeal, the
appellant filed service appeal which was partially accepted and
the respondent-department was directed to conduct de-novo
inquiry within a period of 90 days from the date of receipt of
jlfldgment vide detailed judgment dated 28.11.2018. It was further
gk [ RN, .‘._".b'ontended‘that the appellant was reinstated in service as per
direction of the Service Tribunal judgment for the purpose of de-

. .novo inquiry. It was further contended that the de-novo inquiry
was initiated against the appellant but neither de-novo inquiry was -
conducted by the respondent-department és per Police Rules 1975
nor was conducted as per direction of the judgment of the Service
Tribunal. It was further contended that the respondent-department
was also directed to conduct de-novo inquiry within a period of 90
days by the Service Tribunal but the de-novo inquiry was
completed after sufficient delay of 90 days therefore, the

impugned order is illegal and liable to be set-aside.

. The contentions raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular

hearing subject to all legal objections. The appellant is directed to

e ""C“‘t@-d_ 5 deposit security and process fee within 10 days, thereafter, notices
R acocess Fed - :
Rice GC" - be issued to the respondents for written reply/comments for
/Q ’ 3, == 22.10.2019 before S.B at Camp Court D.1.Khan.
,30 ,

(Muhammad_Amin Khan Kundi)
Member

Camp Court D.IKhan
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i;« Form- A
FORM OF ORDER SHEET
Court of !
Case No.- 8182/2019
S.No. | Date of order Order or other proceedings \(!vith signature of judge
proceedings
1 2 3
1 04/07/20‘19 The appeal of Mr. Muhammad Bilal Hussain received today by post
through Mr. Muhammad Wagqar Alam Advocate may be entered in the
Institution Register and put;up to the Worthy Chairman for proper order
please. ‘ i '
|
| .
. | REeeTRARY M \?W
& 5’ ’Mli This case is entru:steél to touring S. Bench at D.LKhan for

preliminary hearing to be pu:t up thereon __ 2 &« &~ ,20/9

{ -

5 CHAIRMAN

v — c—— .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUAL, PESHAWAR

In service Appeal No. ng} /2019

M. Waqar Alam
Advocate High Court
Dera Isr:a?jl Khan
7~
! ’SSr
> o7,

‘:"m ‘

Muhammad Bilal Hussain VERSUS GOVT of KPK etc
(Appellant) (Respondents)
INDEX
; S.No. i Description of documents =~ iPpages
T Memorandurn of Appeal along with affidavit
2. | Copies of service card along with pay slips A 1-9
Copy of FIR | B (d-22
4. | Copies of passport, letter dated 06/01/2017 C 14-14
1and visa
‘5. | Copy of bail order - D17-t9
6. | Copy of order dated 19/05/2017 E20-2)
7. | Copies of service appeal and order 28/11/2018 F2228
8. | Copies of implementation application and order G26-27
dated 02/01/2019
9. | Copies of statement of allegations, charge sheet H2§-32|
and reply thereto
10.! Copy of inquiry report along with I133-34
recommendations
11.| Copies of the final show-cause notice, its reply J37-39
and writ petition along with order
12.] Copy of the impugned.termination order dated Ké4s-43
02/05/2019
13.| Copies of departmental appeal and order dated L 4¢
20/06/2019
14.) Copies of earlier inquiry, statement of M 454
allegation, charge sheet
15.! Vakalatnama --$S8”
Dt: 2 /07/2019 Appellant’s counsel



'BEFORE THE KHYBER P HT””N E] IBUAL
a K 1yber pg
¥ PESHAWAR Servic Tomakhwa
Service Appeal No. Z /2019 Biary No.g;g,:
Daeedo' o] P

Muhammad Biial Hussain son of Irshad/Hussain r/o
Basti Dewala, near Héidry Masjid, Tehsil & District Dera
" Ismail Khan. Ex-Constable # 1855
(Appellant)
VERSUS

1. Government of KPK, through Secretary Home & Tribal
Affairs Department, Khyber Pakhtunkhwa Peshawar.

2, Regional Police Officer/DIG, Region Dera Ismail Khan.

3. District Police Officer, Dera Ismail Khan.

P
..................... (RESPONDENTS)
APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
Filedto-day ORDER No. OB-743 DATED 02/05/2019 ISSUED
: - TN
~ 'BY RESPONDENT - NO. 3, WHEREBY THE
R{f.}"ﬁ;’a#‘ _-APPELLANT WAS DISMISSED FROM REGULAR
SERVICE AND AGAINST THE ORDER OF
P RESPONDENT NO. 2 dated 20/06/2019 VIDE
WHICH HE DISMISSED THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHOUT ANY
R COGENT REASONS.
PRAYER -

On acceptance of the instant appeal and by setting aside all -
| the impugned orders bearing OB-743 dated 02/05/2019
issued by respondent no. 3 and the impugned order No. OB
e, | 1067 dated .20/06/2019 issued by respondent No.2 and the
R respondents be dlrected to reinstate the appellant in service
with all back benefits.



Note:

Addresses given above shall suffice the object of
service. All necessary and proper parties have been arrayed
in the panel of respondents.

Respectfully Sheweth;

1.

That the petitioner is Iaw abide C|t|zen of Pakistan and is
enjoying well reputation in the society and is educated person
having domicile of District Dera Ismail Khan.

That the was appointed as Constable in Police Department
Dera Ismail Khan and has been performed his duties with zeal
and zest and to the entire satisfaction of his superiars. Copies -
of service card along with pay slips are jointly ar\nexed as

Annexure-A.

That the appellant was charged in a false and factitious
criminal case vide FIR#69 dated 22/01/2017 u/s 302, 404,
109/34 PPC registered at Police Station Cant: Dera Ismail
Khan. Copy of the FIR is annexed as Annexure-B.

That at the time of lodging of FIR, appellant was admittedly
abroad i.e. Iran and in this respect the appellaht’s Ex-
Pakistan leave was also granted by the official respondents
and in this respect the passport entries and visa of the
appellant are very much clear. Copies of passport, letter

- dated 06/01/2017 and visa are jointly annexed as

An nexure-C..

That the appellant, after coming back from Zawari, joined his
duties and performed his duties accordingly and also drawn .

his monthly salaries till May 2017. Copy of pay slip is already
annexed.

That the appellant was forcéfully detained by the SHO Police
Station Cantt: Dera Ismail Khan by calliﬁg him at P.S Cantt:
by a telephonic call and detained him in illegal detention at
unknown place for about 14 days. Thereafter,'-produced
before the court of learned Judicial Magistrate Dera Ismail
Khan. Thereafter the appellant made an application for post
arrest bail before the court of learned Sessions Judge Dera



10.

11.

12.

4

Ismail Khan Which wasAaccepted by the court of learned ASJ]-I
Dera Ismail Khan. Copy of bail order is annexed’ as

Annexure-D.

That on 419/05/2.017, the appellant was dismisse‘d from
service vide order OB-944 dated 19/05/2017 by the

" respondent#3 without any legal justification and  reasons.

Copy of order dated 19/05/2017 is annexed as Annexure-E.

That thereafter, the appellant filed a departmental
representation against the order dated 19/05/2017 which was
dismissed by the official respondents and ultimately the

_appellant preferred a service appeal in this Honourable

Tribunal vide appeal#47/2018 which was very graciously be
allowed in favour of appellant vide order dated 28/11/2018. )
Copies of service appeal and order 28/11/2018 are annexed .
as Annexure-F. '

That the appellant after getting the attested copies of order
dated 28/11/2018, applied for implementation of same order
which was a'ccordingly complied by the official respondents
vi-de order dated 02/01/2019 by reinstating the appellant into
service. Cdpies of implementation application and order dated
02/01/2019 are jointly annexed as Annexure-G.

That the vide letter No. 573 dated 01/02/2019, the de-novo
inquiry was launched against the appellant and in this respect
statement of allegations, charge sheet and reply thereto are
jointly annexed herewith as Annexure-H. .

That the inquiry officer submitted his de-novo inquiry report
to the concerned authority vide letter#161 dated 11/03/2019.

Copy of inquiry report along with recommendations is
annexed herewith as Annexure-I.

That the appellant was issued a final show-cause notice after
the period which was conditioned in the order of this
Honourable Tribunal dated 28/11/2018, hence, being
aggrievéd with the final show-cause notice, the appellant
preferred a writ petition before the Honourable Peshawar High
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éourt Bench Dera Ismail Khah which was disposed off by the
“learned High Court. Copies of the final show-cause notice, its
- reply and writ petition along with order are jointly annexed

herewith as Annexure-J.

13. That the appellant was again terminated from service vide
order OB#743 dated 02/05/2019 by the respondent#3. Copy
of the impugned termination order dated 02/05/2019 is

annexed as Annexure-K.

14. That feeling agérieved with the above said order dated
02/05/2019, the appellant preferred a departmental appea! to
th‘e respondent#2 being appellate authority which was also
dismissed vide the impugned order dated 20/06/2019. Copies
of departmental appeal and order dated 20/06/2019 are
jointly annexed as Annexure-L.

15. That jurisdiction of this worthy service tribunal is being
invoked in attending circumstances against the impugned
order OB-743 dated 02/05/2019 issued by respondent no. 3
and the impugned order No. OB 1067 dated 20/06/2019
issued by respondent No.2, inter alia on the following grounds
amongst otﬁers;

"GROUNDS

a. That the impugned' dismissal order OB-743 dated
02/05/2019 issued by respondent no. 3 and the impugned
order No. OB 1067 dated 20/06/2019 issued by
respondent No.2 are illegal, against services' Law and
rules, without jurisdiction, in violation of the precedents of
Honourable apex courts of the country and is not
justifiable for any reason whatsoever.

b. That the appellantA has been condemned unheard and as
such the impugned orders are having no legal sanctity and
thus, the same are not worth to be maintained.

¢. That the appellant has been charged in an unseen murder
case and on the date occurrence i.e. 22/01/2017 was
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present in Iran which fact is obvious from his passport
besides the cése is pendinﬁg for trial before the competent
court of law Where the 'guilt or innocence of the appellant
will the decided - after recording evidence, hence, the
impugned orders are amount as pre-judgment without

trial.

That no proper procedure as laid under KPK Police Rules,

1975, has been adopted thus, impugned penalty cannot be ‘

imposed upon the appellant. No proper inquiry has been
conducted into the matter, appellant was not given
opportunity to defend his rights, rather all the inquiry
proceedings were conducted at the back of appellant and
~appellant was not associated with the inquiry proceedings
and no right of cross examination was given to the

appellant over the alleged witnesses examined by the
inquiry officer during the alleged inquiry, hence, on this
sole ground the de-novo inquiry may also be declared as
illegal, void ab initio and ineffective over the rights of
appellant. | ‘

That already inquiry which was made by the respondent#3
in the year 2017 being inquiry officer, recommended major

penalty against the appellant at that time then at present

stage the respondent#3 has no power at all to dismiss the
appellant from service being biased person and against the
maxim "no one should be judge in his own cause”, hence,
the impugned dismissal order is illegal in_the eye of law.
- Copies of earlier in’qL]iry, étatement of allegation, charge
sheet are jointly annexed as Annexure-M. ‘

. That it is pertinent to mention here that the earlier inquiry

which was made in the year 2017 by the respondent#3

the then SP Rural, was not set aside by the respondents, .

hence, all the proceedings thereafter being without law
and service rules.

That the alleged de-novo inquiry is against law, service -

rules, hence, liable to be struck down by this honourable
tribunal. It is pertinent to mention here that in the alleged
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That the.alleged .de-novo inquiry is against law, service
rules, hence, liable to be. struck down by this honourable
tribunal. It is pertinent to mention here that in the alleged

“inquiry ‘the appellant mainly declared on the allegation of

murder despite the fact the trial in the criminal case has
not yet been completed. The relevant portion of the
recommendation of the inquiry office is reproduced as
under, “keeping_the above facts & figqures in view, I, am
fully  satisfied. _that __constable _Muhammad _ Bilal
Hussain#1855 has rightly been dismissed from police
services as_there is no room for the. criminals and
murderers in our _esteemed department. Hence, being an
Inquiry officer of the de-novo inquiry, I recommend the
MAJOR PUNISHMENT regarding his dismissal from. police

services may _ please be up-held”. Hence, the

recommendations made by the inquiry officer my piease
be declared as unjustified, illegal and against natural
justice. .

‘That counsel for the appellant may kindly be allowed to

raise additional grounds at the time of arguments.

It is thus most respectfully prayed that on
acceptance of the instant appeal and by setting
aside all the impugned orders bearing OB-743 dated -
02/05/2019 issued by respondent no. 3 and the
impugned order No. OB 1067 dated 20/06/2019
issued by respondent No.2 and the respondents be

directed to reinstate the appellant in service with all
back benefits. -

Dated 2 /07/2019

Your humble appellant
Muhammad Bilal Hussain r

Through counsel ééW

o

M. Waqar Alam ¢
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
- PESHAWAR

In service Appeal No._- /2019

Muhammad Bilal Hussain VERSUS - GOVT of KPK etc

(Appellant) ' - (Respondents)
CERTIFICATE

Certified that appellant have not filed- an appeal
regarding the subject controversy, earlier in this august
Tribunal. '

‘Dated 2 /07/2019

Appellant

NOTE

Appeal with enclosure along-with required sets thereof are
being presented in separate file covers.
) ‘ /

« o 7
Dated & /07/2019 | | /yﬂ e -

Appellant’s counsel -
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

In service Appeal No.__. /2019

Muhammad Bilal Hussain VERSUS GOVT of KPK etc

(Appellant) ‘ (Respondents)
AFFIDAVIT

1, Muhammad Bilal Hussain, appellant herein, ‘do hereby
solemnly affirm on oath:- | -
.1. Twhat -the ac"compan\;ing appeal has been drafted by counsel |
| following our instructions;
2. That all para-wise contents of the zappeal ére true and correct
to the best of my knowledge, belief and informat‘ion;
3. \Th‘at no'thi-ng has been déliberéte!y concealed from this
Honourable Cé)urt; nor anythi‘ng containéd therein, based on

exaggeration or distortion of facts. ,

i

Dated: 01/07/2019
‘ Deponent

Identified By:-
B

. [ |
™ Wagar Alamy M\\W\
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DELWAL

T(LMLR&Q;
DIKHAN

’ . ’
MUTADMIMAD BILAL HUSSAIN
NEART /\IDI’U«ASJID

W-CIRCYLAR ROAD, DLLKHAN

——

“

Statement Perind ¢
Account No @
Account Type :

—

Irmn 0!'.’:\:\ 2"17 lo 19-DEC- 2017

052401085221,

"CURRENT

Product Type : BUSINESS PARTNER
ey Lc\ﬂ NoY ,/ 034688KT15S Currency : PAKISTANI‘RUPELE
. : Balance: 0
IBAN 1;0. PIK71 UNIL 0112 0524 0108 5221  CIF#: 24051398 Avols 19-DEC-2017
: )
|
I .
33,y'hl)nl§: AT .,.I,. £ ;"l'nr(Iculnrs LooCredlt. s Balaee
01~ llAfii-ZU” " OI'LNINC BALANCE ** 674.00 Cu
03-JAN-2017 |CASH WITHDRAWAL - ATM 500.00 174.00 Cn
31-JAI1!-20I7 SALARY (Ref# 201707160239) 25,286.00 25,460.00 Cy
. 101- ft¢-2017 CASH WITHDRAWAL - ATM | 20,000.00 5,460.00 C
01-FEB-2017 |CASH WITHDRAWAL - ATM 5,000.00, < 460,00 Cr
Z{i FEB-2017 * 1GOVT SALARY (Rel #201710889965) 25,286.00 25,746.00 Cs
01-MAR-2017 |CASH WITHDRAWAL - ATM 5,000.00 20,746.00 C
Q1 MAR~20I7 CASH WITHDRAWAL - ATM 24,000.00] 746.00 Cy
13- MAR«ZOI'I CASH WITHDRAWAL - | LINK 500.00 246.00 C
IJ-MAR-ZOI'I ILINK WITHDRAWAL FEE 15.00; 231.00 Cr
3] MAR-ZOI?' SALARY-(Ref# 201715112584) ' 25,186.00 25417.00 Cy
31 M/\[l 2017 |CASH WITHDRAWAL - ATM - 5,000.00 20,417.00 Cr
31- MAR 2017 casir WITHDRAWAL ATM 20,000.00( 417.00C
29- M’R 2017 |SALARY MAY-2017 {Ref # 201719369997) | 25,286.00 25,703.00 Cq
'10-APR~20|7 CASH- WiTIlDRAWAL - LLINK Coe 20,000.00 5,703.00 Cry
30- /\PR-“OI? TLINK WT' I'HDRAWAL Fli B ' ©15.00 5,688.00 Cr
30- /\l’R-2017 . |CASH \VITHDR/\WAL =1L ANK 5,000.00; " 688.00 Cv
30- AI’R 2017 {ILINK WlTIlDRAWAL FEE 15.00, 673.00 Crf
06-, MAY-ZOI'] CASH WY’ I'HDRAWAL ATM . - 500.00 . . 173.00Cy .
- MI\Y-2017 GOV SALARY (Ref # 201723742327) 1«] o 25,.286.00 -25,459.00 .,
T[UAHUN-2017  |CASH WITHURAVAL -1 LINK 20,000 Qy| 5,459.00 Cr
04-JUN 2017 |ILINK WITHDRAWAL I’El' , 1500 5y 444,00 Ci
04—JUN 2017 - [CASH WlTl{DR/\WA 1. R : '5,000.00 444.00 Cr
M-JUN 20§07  ILINK WITHDRAWAL FEE. > ’ 15.00} 429,00 Cd
26- NOV—20|7 PREMIUM DB MASTER L/\RD ANNUAL CHGS 429.00 00
: ' © [(BASIC) . . .
19-D¥,C-2017  [** CLOSING BALANCL ol 00
Total Withdrawals & ‘Tutal Deposits 127,004.00 126,330.00

Total number of Transacticns

24

dai vc;ropanciec .

otherwlee it will be aggumed as correct.

Pagell L1

b
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I Ol l(‘[” D[*PARTMENT

D.I KHAN RLGVDN
FOR PUBLICATION IN THE- KHYBER PAKHTUNKHWA POLICE GAZETTE !

PART-II ORDERS BY THE ‘REGIONAF*™ POLICE! C)FI‘ICER D.IKHAN lI
. NOT!F!CATI@N"'T T .
; 'Dated D] Khan the @6 0172017 ]
6 /ES Ex-Paklstan Leave Constable Bilal rlussam No. 65 ’of ‘
Dnslrrct Police 0.} Khan is -hereby granted 40"(:!'1}/0 Ex P".lkl tan Leave on jul pay for

Jefl'ormance of 7awar1 from thc date Qf avalhnq undr_' tnf‘ ( IVIJ
Leave Rules 194, [ '

‘mrv.mt Rg vm_d

l-l..e’is allowed. to proceed abrpagf.

e ; Rei._;mnd Police’ Offsrv
A f)nm i'.m«.nl Khan

.‘ '
b '|
|

|

QFFICE OF THL RCGIONAL POI IC!~ OFI—ICLR DE'I\/\ ISMAIL. !\I I/\N !

No. 66 6 /s Dasd D Khai the: - 010115017
‘ Copy fOlelded for. favoua of Jnformat:on &

ileccissary aclion fo
the:-

i
nvestngdtlon Khyoeru aKhtunkhwa Pesha\'/veilk;
n are encloqed for pubhcatlon R

Addf !r.spector Generar of Pohce
rwo _Spare copies of the notlftcatxo

2. 'Dlstnct POIICL Ofﬁcer DI
NQ.;96035/EC clatéd,2-7.12.20_16

2000

| office mem
rewith,-. '

. o b \Hce Officer,. 3

! L e f‘)/ Dera lsmarl i(han o Y
H i :

1 |

.

] :| l
. |

g

o~ o
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/\um: ONAI ,SI*SSIONS JUDGFI DIKIIAN

I

Bail Application No 2891V of 2017 -

Datéof Institution - 1" (25.052017 ) ==
T A ' _
Date of Decision A 02.06;2017.

l
fvl UHAMMAD B!LALJIUSSATN Vs Fru: STATE LTC

ORDER

Counsel f01 the ac‘

for Lhc StaLe presem Complamant Wlth counsel‘-'

present. Argp gjumc,nts heard,
} R ) 1

iz;ndu,cord ;,one Lluoug;h T ; o o

\\

Lo

/\ccused/petitionel [ Muhum mad Hlldl

N s ’ ! |

f

Hussain seel\b his release on b'u] in-case FIR No.69 -  : ATTESTE

date.d 22.01.2017‘_ mgsmud Under Sections
302/404/34/ 09/12013/512 - i?fﬁii'c,::' al Police snnigiu

-

iy, |).l.!<‘.huzi.

3. Briefl fac ts of th(, cabe are such thal one
Mu!mmnmd Sa!man Nclbll S/o Abdu[ Kha]lq clg,cd ; RN

about 29/30 _\/ecu,_,omo 022017 at 06; 30AM- R R

e £ ‘..‘"'l-,..igu-‘ 1epo: ted to local pohce Lh the was s]eepmb in Ius N

home, when ,__?}?;at 06: 2]'houm he got lhu'.

1 \
. ’ ' /o
inl'b_mmti,on that_his I'athe1 '111 Iylng w1lh hxs. L
. moloxc,yc,le in. thc thoxoughlaxé"Q“[*lechan Colony i
| (

m,m the housc ol Qlu ban Ah Shah so he 1ushed 10

i Pagelof3 C
} oo : A
1 : .
. L}
:
i
it




- that they have got ' no

o other direct Prool on case file. Nor the cellular

th" o hgrere In hc!’found lus f'uhel kllled though 0

.I

lire arms. lh 1t his mthu ser vmg, as dlspcnsu an

i
l.A
-‘.1 o

civil Im";nlnl D l\lmll l,l'r.a \wi uuming :lmuk fo
; . I[ 5' . '

home after per Ion mmg mph( (luty Ilv lm.«. hean

killed by unfumwn accusccl gi=l: uuknovy'r; time

. o ‘ |
[hmubh unlmown togsqns. AHC’J]&S‘ further reported i

,,'nmity wjth. any pc.lfs“mi:and i
has thus charge unlmown 'lCCUSCd/dCCUSO(J. for the

murder of his ﬁLhcx.

I . .
Perusal of the 'f'i‘e,corcl? reveals’ tha.t;'" present

uccuscd has bccn chaigcd aﬂcn conlesszonal

T

’iLaL(,man of Jddy au,uscd on 10 04 2017 whclcm '

~

the role duubutcd tc, the plesent accuscd 1» that he

awslcd 1cwscd man m 'ut'mgmg hnc( killers.y

Apart from the statcmcnt of lady accused; there {s

dativ conneets (he cellinumber of Present veensied

with others, Ay 4 H.!lo.[ol luw, tho uvulum,o of nn

:wcomph,cc 18 unwollhy of - ucd;f unl(.ss ity

c'orrobomtcd by matcnglfparticuJdxs Mo:covu lh(,

con[cssmn of a co- accuscd “lt plovul” could bc |

used against the olhex co accuscd r he accuscd also

allége his alibi, it ithe. shape of 'docuilliélifél‘y'-‘~~l.:A

-:’.;"'ag_e"vzh‘of-B S




- cyidence placed on

&

[llo L.e ex- Paklstdn lcavc was il
e el |
mniod to lnm on 06 ()1 2017 whllc awoudmb to -—
«mos, ..». IR ‘J :
. i
cntry on o his passpolt he was_ entered on22.1 2017 1 .

to lran.

1 e

hcn(,(,

RN

Under these circumstances the case against
R S e

accused [alls, -uncler the; a.mbrt‘ol: I'Lu'th_glj )_l’l_t'Mif)’,
his bml mtiuon is Jcccplcd 'md the &

acoused/petitioner- fio 1cln.nsccl on hml sub]cc,t to &

fur mth
w'ith t\

thc xausldctlon ol ihlo (“omt

6.

be transnﬁtted l“ortﬁv&i_th.

“Announced
Dated:

NO loca.l sUre;tiés; each in the l,'tke amount to'

02.06.2017. 1

T

ml honds m thc sum L of, Rs. 2 100.000/-

File be consig rncd to 1e<‘01d room 'md record
. -E"' . 0 .
M—/}!/I

I IAQAI ALL,
A)SII r’D 1="thm
L1! u SR .

'~’ !:i! [ "'“.—4”; R -":Fr"‘lm
i ;
v, )
; i
K i 4 .
i “q
} § :
\ .
. b B “
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0 ) gl i
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. - ORDER

Tivis order s aimed Lo dispose off
fevusiahle

e Bilal Lassain No.6
== ldl ussiain No.6§

the depnrbmental TR
S of this District Police

S .l

. |
wha sy - SOEIVeG ity o WIS 20

and statement of alh.pnlmn on the dhngu

s thit he whije jpos m. in I’.’)M iy 'H letn, (l b
vide FIR NO.OY, (;

(llul ).’()l 2007w

clirged iy case

(0273 404710411 U-1 BNA g
!')f.f.n:m.

e tlt.:I'qulcr Constable  wag served it Cliege iy RRTHER
ahegationg, A enguiry Wi conducted mlo the matter n, My, 5~‘:;!-~\u';___!';.i:-'
ALl DIK gy,

AT
rsubmitted hig Iunlu,@ repur in
aets angd fgures in view it h

The | nuiry Office

Wiy ,1 U RIT
Bonping hé above |

as been prov ed that \Ir"e e cons gy

: 1

ermarderer o there je g scat, no v acancy and ng a‘u.,l.,unm.iu!.nm For v imirde, o r s
SHIWE Propartiie, Henes, he iy teconmended for najor f’l’ﬂisllill_','.'li IR

SIS PFLERMTO

ol
dite o hig absence j.c. POCd.260 7. PA
{

WU ECTVICE with ¢ffeer lrom the

_'t'!u:rulhrc,in the light of 1.)0\'(‘[ DI ;‘lR__(m IFOLI ,J_ *"t"Jf'{f‘i,iii_ SRS E:‘
. ]
HEeersine of powvegy Conierred Hpon meunder Pgiice ndes FO75 anienclee . T Z
awisd 4, srstabe lal I[Uau _l_l_L u.05

Major panis il of [“

Viinisinad Lo,

SHIEIHT 1.0 201y,

oy

R AN INCL

T . . . .
/ // . ' _i')islri\liu TSI 4

Dey alinnfit o gredt
Cﬁg‘ ?Q? _ﬁl‘ﬂx |

Khaiiq. The accused Ms: R!yasal Be

gum during her conlessional
1€ court y/s 364/164 CrPC, hdd nummdtcd tj

Stalement oy IO 04,2017 before (]
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ThIS‘ order is . a:med to d!spose off the departmental proceedmgs
agalnst Constable Bilal Hussain ‘No. 65 of thrs DIStI’!Ct Pohce who was
| served with charge sheet and statement of allegat|on on the charges
that he whlle posted in PS/City D I Khan. D|rect|y charged in case vide
FIR No.69, dated 22.01.2017 u/s 302/34/404/109/120- B PS/Cantt
DIKhan. |

The defaulter Constable was served wrth charge sheet
statement of allegatlon an enquiry was conducted into the matter by
Mr.Saleem Riaz acting SP/Rural DIKhan. The Enquiry Officer submltted

his finding report in. which he statedThat keeping. the above facts and
figures in view it has been proved that defaulter Constable is a
murdered and there is no scat, no vacancy and no accommodation for
a murdered in Police department. Hence, he is recommended for
major punishment of dismissed from his Police service with effect from
the date of his absence i.e 10.04.2016. '

Therefore, in the light of above, I, District Police Officer
DIKhan in exercise of powers conferred upon me under Police Rules,
1975 amended 2014 hereby award Constable Bilal Hussain No.65
major punishment of Dismissal from service w.e from 10/04.2017.

ORDER ANNOUNCED

District Police Officer
Dera Ismail Khan

y
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, CAMP AT D.IK#AN.

Service Appeal No.__~__ . of 2018 -

Muhammad Bilal Hussain son of Irshad Hussain, resident of'_E Diwala,

near Haidri Masjid, Tehsil & District D.].Khan. Ex-constable No.65

VERSUS

Appellant

1, Govt. of. Khyber Pakhtunkhwa, through Secretary Home & Tribal

Affairs Department, Peshawar.

2. . Secretary to Govt. of K.P.K. Home & Tribal Affairs Dcpértme_nt,

Peshawar. :

_khtun hwa, Peshawar

-

3. Prpvincial Police Officer/Inspector General of Police, 'Khyber
b .

4. Regional Police Qfﬁcér/Dcputy Inspector General of Police, Dera”
Ismail Khan Region, Dera Ismail Khan, . -
5. District Police Ofﬁcér, Dera Ismail Khan.
‘ -Respondents

SERVICE APPEAL UNDER SECTxoﬁ 4 'or-* THE K.P.K.
SERVICE  TRIBUNALS ACT, 1974, AGAINST ORDER
BEARING N0O.S/7490/17 DATED 21.11.2017 OF THE
 RESPONDENT No.3', Anp ORDER BEARING N0.3657/ES
DATED 13.09.2017 OF THE RESPONDENT No.4
. WHEREBY THE .DEPARTinNTAL * APPEAL ¥ILED By
'APPELLANT AGAINST DISMISSAL FROM SERVICE ORDER
'BEARING . NO. OB-944 pATED 19.05.2017 of

RESPONDENT NO.5 WAS DISMISSED. -

PRAYER: _ _
ON ACCEPTANCE OF PRESENT SERVICE.APlPEAL AND BY
SETTING ASIDE ALL THE IMPUGNED ORDERS BEARING

'No.S/7490/17 pATED 21.11.2017 o THE
RESPONDEN"I‘_ No.3, ORDER BEARING No.3657/ES
DATED -13.09'.20_17”.91«* THE @.?E?HDFHZ}YE’_:?» AND
ORDER BEARING No. OB-944 patep 19.05.2017 or
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¢ BEFORETHE KHYBER PAKHTUNKHWASERVICE TRIBUALPESHAWAR
\‘ | AT CAMP COURT D.LKHAN, P
. < . ) ,/ }‘?/'L‘-LL(T/.\ \
| | e /57 TNE
S ~ Appeal No. 47/2018 | AR
. l‘a’: . i ;G H : ,

‘ : Date of Institution . ... 11.01.2018

Date of Decision ... 28.11.2018

‘ | Muhamamd Bilal Hussain S/o Irshad Hussain, resident of Dewala, near Haidri
g Masjid, Tehsil and District D.I.Khan. Ex-constable No.65. :

(. (Appellant)

. VERSUS

l 1. Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs

Department, Peshawar and 4 others. (Respondents)

i MR. MUHAMMAD WAQAR ALAM, TR
B ,--A(lvocate ' . --- For appellant. I NN S A

MR. USMAN GHANI,

‘ : .+ District Attorney ---  Forrespondents
: | V:i:‘;‘ i
MR. AHMAD HASSAN, - MEMBER(Executive)™
- MR, MUHAMMAD AMIN KHANKUNDI - - MEMBER(Judicial)
JUDGMENT

R

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

“ parties heard and record perused.

ARGUMENTS

—

2 Learned counsel for the appellant argued that he applied for Ex-Pakistan

i _' leave to visit Iran which was allowed vide order'dated 06.0.1.2017 and returned

* from visit ébroad on 14.02.2017, as is eyident from the photocopy of his passport
piacéd‘on file. On return he performed duty up to June 2017 and received salary up
to 31.05.2017. That he was nominated in FIR no. 69 Aated 22.01.2017 under Section - |

302. 404, 109, 34 and 120-B/PPC PS Cantt. D.1.Khan and was arrested by the

\¥
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- in the Police Rules 1975 was not conducted by the enquiry officer. He was not

) e d

$ ‘ 2 |

: B - : 24 P‘—-.
’v“ollcc He was released on bail in pursuance of judgment of Addl: Scssions Judge-I,
’ D.I.Khan.

3. On the strength of the said FIR disciplinary proceedings were initiated

against the appellant and upon culmination'major penalty of dismissal from service
was imposed on him vide impugned order dated 19.05.2017 followed by
departmental appeal which was rejected on 13.09.2017. Thereafter he filed review

petition on which no date is mentioned but was rejected on 21.1 1.2017 followed by

" the instant service appeal on 11.01.2018. Proper enquiry as per procedure laid down

associated with the enquiry proceedings. Neither show cause notice was served on

the appellant nor copy of enquiry report was provided to him. Opportunity of

-3

personal hearing was also denied to him. Reliance was also placed on case law

AN
cé\o

depo&ted as 1991 SCMR 2330, 2005 PLC (CS)1197 2007 SCMR 192 and judgment &
A

of the august Supreme Court of Pakistan in Civil Petition No.1097-L of 2004. | vﬁ\

m

)

~'4. On the other hand learned District Attorney argued that the appellantv

- conspired and arranged hired killers for the murder of Abdul Khaliq as is evident

-

from the confessional statement of co-accused/wife of deceased/victim. Thereafter -

departmental proceedings were initiated and when charges had been establighgd

- l;:ﬂ-1
’ . . . D . . . o
~against major penalty of dismissal from service was imposed on him. {:“
| ‘ [
CONCLUSION. fﬁiu'«' C2
- I3 . g T . . . ~ S
5. Tosift chaff from the gramn we examined the relevant record avallable on file i 7

thor oughly. It has not been dlsputed by the respondents that 45 days ‘Ex-Pakistan
feave on full pay was granted to the appellant for performance of Za»varl m Iran vide
order dated 06.01. 7017 The appellant left Pakistan tor Iran on 22.01. 2017 as per
exit stamp affixed on his passport by FIA immigration staff deputed at the airport
and returned on 14.02.2017. FIR no. 69 was lodged on 22.01.2017, when he had

already proceeded to Iran. Even on return he continued performing duty.

o

R T
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=/ Subsequently, on the basis of the said FIR departmental proceedings were initiated

o and after culminationv major of dismissal from service was imposed on him vide
impugned order dated 19.05.2017. Perusal of impugned order revealed that
jed against him which was not part of

allegations of absene e from duty was also leve

the charge sheet and statement of allegatlons served on him. Moreover, the

, impugned order was passed with retrospectlve effect which was void. ab-initio and

s against a void order. Enquiry proceedings initiated against him

~no limitation run

o were conducted in flagrant v101a110n of laid down procedure/rules. The res_pondents

failed to serve show cause notice on the accuscd and also denied opportumty of

hearing. These glaring illegalities alone are sufficient for defeating the purpose of

disciplinary prqceedings and also go against the prmmples of natural

condemned unheard.

of the fore-going the appeal is accepted, impugfied order dated

. l - ) -
o 0. In view

d in service. The responde;nts are

i ! | .
N o
o 20.02.2016 is set aside and the appellant is remstate

directed to conduct de-novo enqulry w1thm a period of ninety days from the date of

receipt of his mdoment The issue of back benefits shall be subject to the outcome of

the de-novo enquiry. Parties are left to bear their own costs. File be consigned to the

record room. (f % W //W W
/%Mﬂfﬁ/w
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o ' | '; g Dated: 14112,’2018

To . ‘
The Worthy District Police Officer : }
Dera Ismail Khan. - . .

Shbject: IMPLEMENTATION OF ORDER _DATED 28/11/2018
PASSED BY KPK SERVICE TRIBUNAL IN SERVICE
APPEAL NO. 47/2018 . '

~ Respected Sir, . |
The applicant humbly submits as under;

That the applicant being dlssatlsﬂed with the order dated 19/05/201" '
passed by the then District -Police Office Dera Ismail Khan. reg“wm 10
termination of services of the applicant. The applicant hle' a
- departmental appeals which were dismissed by the um arned
authorities then the applicant filed service appeal No. 47/2018 he*ore
the learned KPK Service Tribunal Peshawar which was ultlmately VEry
graciously be allowed by holding as ‘under, "

“In view of the foregoing the appeal is accepted, ;mpuqned orger
19/05/2017 is set aside and the appellant is reinstated in q(‘f\//(,f‘.’ The
respondents are directed to conduct de-novo .enquiry within a pe Yioe of
90 days for the date of receipt of judgment. The lssue of back bgnefits
shall be subject to the outcome of De-novo enqwry :

It is thenefore, humbly requusted from- your good-self to accepr
the arrival of the applicant in light of the judgment of Se‘rvic‘e
Tribuna! and the order dated . :28/11/2018 may plea‘e be
lmplemented with its true. letter and spirit in the best lnrerest'
of justice. T

Note: In the Judgment mentloned above the last pdra#6 unown q ihe
impugned order as 20/02/2016 instead of 19/05/2017 which. is r‘ orir:ai
mistake and in this respect apphcant approached for corractioniin the
order to the concerned office by filing application. CODEPS ‘of s vicé
- appeal with order dated 28/11/2018 are annexed herewith. A i

Dated 12/12/2018
Yéu_ré Trg\lﬁ' h ”
M:Qhammad Bilal Hussain s

Constabie Na. 65
'D|str-ct Pohce Dera Ismail S'hd"‘ o
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' Phone: (095;5) 9280062 . - : ; -;; 5 : '
</ Fax: (0966) 9280293 L - .
1 ' OF THE
| LICE OFFICER

AIL KHAN

ORDER

.

- L--....:..-.._.. .

In compliance of the J
in service appeal No 47/2018 a

..{of the Service Tribunal
Khyber Pakhtunkhwa
X lConstable Muhammad

-{ owever, the

vic'onstabulary

-— No.1855.

No.55= 42 |EC

Copies to:- a 3
The Inspector General of Pohce Khyber Pakh U]

" Memo: No. quoted above. i} | '
The Regional Police Officer, Dl Khan Reg:on :
The PSO to IGP, Khyber Pakhtunkhwa Peshawar: ::
The Deputy Superintendent of Police, Legalf liKhan'
The Office Superintendent, E iVi:CPO Peshawa
The District Accounts Officer fDI‘ Khan.
Pay Officer;DPO Office DIKhan‘

+ ta

. OHC DPO Office DI Khan. |} ¥ .
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hnex: # - 28
/ (/l l{g Office of the

/)//ﬁ/ﬂg - InspectorGeneral of Pbllce e
-“  Khyber Pakhtunkhwa, Peshawar.

01/02/2019

No. 5 2R E8)., dated Peshawar the

o To - The  District Police Officer.

Bl ‘ D.I.Khan. |

! Subject: SERVICE APPEAL NO.47/2018 TITLE MUHAMMAD BILAL HUSSAIN
- VS PPO KP ETC.
i Alemo * ' .

A Please refer to your office letter No.43/EC dated 02-01-2019, on the
subject cited above. ' ‘ ' S
| /’(ﬁ 2. . Denovo Departmental enquiry against Ex-Constable Bilal Hussain No.
, #1855 may be conducted through Mr. 'Nasir Mehmood ASP/SDPO City D.l.Khan (District
7 L Compia:nt Officer} and final outcome be communicated to thls office on or before 08-02-2019

. " for the perusal of Worthy IGP KPK,

| L fjv“,’,‘b’/(yvuv}/\ —’v‘)\"W‘K ‘%" Z d‘ﬂ 2 /0&\'

S n.\/s T NAWAZ)

i - AlG/C&E
o ' ' © For lnspector General of Police,
b ' - Khyber Pakhtunkhwa, Peshawar. -

" No. 5’ ?’4"‘ /E&L | |

Copy of above is forwarded for. mformahon to:-

1: PSO to W/IGP Khyber Pakhtunkhwa, Peshawar.
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DISCIPLINARY ACTION/ / ""”27———» ‘

DENOVO ENQUIRY

I, DISTRICT POLICE_OFFICER, Dera Ismail Khan as a competent
authority am of the opinion that you Constable Muhammad Bila] Hussain, 1855
had rendered yourself liable to be proceeded against and committed the following
acts/omissions within the meaning of the Khyber Pakhtunkhwa Police Rules 1975
amended-2014 for which you had been served with proper charged sheet vide this
office Endst: No.1120-21/EC, dated 20.04.2017, found guilty of the charges by the
enquiry officer & had been awarded Major Punishment of dismissal from Police Service
vide this office Order OB: No0.944, dated 19.05.2017. \

The same order had been up held by the Regional Police Officer DI Khan
and the Worthy Inspector General of Police in response to your appeals against the said
order, while in compliance with the Judgment dated 28.11.2018 rendered by KPK
Services Tribunal you have been re-instated in Service vide this office Order Endst:
No.34-42/EC, dated 02.01.2019. e

In the light of direction received from Worthy Inspector General of Police
vide his office letter No.573/E&!, dated 01.02.2018 to conduct Denovo departmental
enquiry against you on the same following charges.

STATEMENT OF ALLEGATION

"You while posted at PS/City DI Khan, directly charged in case vide FIR
No.69, dated 22.01.2017 u/s -302/34/404/109/120B-PPC PS/Cantt. This
act on your part amounts to gross misconduct which is punishable under

‘ the rules”
“Hence the statement of allegation. "
2 For the purpose of scrutinizing the conduct of the said accused with

réference to the above allegation Mr. Nasir-Mahmood, ASP/SDPO City DI Khan is

appointed as enquiry officer to conduct Denovo enquiry under Police Rules 1975
amended-2014. ' '

3. The enquiry officer shall in accordance with the provision of the ordinance,
provide reasonable opportunity of the hearing to the accused, record its findings and
make, within ten days of the receipt of this order recommendations as to punishment or
other appropriate action against the accused.

4. . The accused and a well conversant representative of the department shall joig 77.
a

. the proceedings on the date time and place fixed by the enquiry officers. Eé T ;‘
: ™ L ED !

\ ) : . ' g

District Police Offigé? "%

@Qera Ismailﬁérﬁ3 Ay, }

No. & 777 JEC Dated DI Khan the SF - o2 12019 i
; Copy to: - — i

1. Mr. Nasir Mahmood, ASP/SDPO City Dera ismail Khan. The enquiry
: officer for initiating proceeding against the defaulter under the provision of
Khyber Pakhtunkhwa Police Rules 1975 amended-2014, with the direction to
complete the enquiry within 10-days. Enquiry papers containing.g#- _ pages

are enclosed. ' :

2. Constable Muhammad Bilal Hussain, 1855 with the di'rection to abp ar
before the E.O on the date, time and place fixed by the E.O, for the purpose &f
enquiry proceeding. ' A ~ o~ 3

TN
istrict Police Officer,
Zera Ismail Khan
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CHARGE SHEET -

Whereas, | am satisfied that a formal ménduiry as confemplated,' by Khyber

. Pakhtunkhwa Police Rules 1975 amended-2014 is necessary and expedient.

1

" AND WHEREAS, | am of the view that the allegation if established would call for

a major penalty as defined in rules-4(i)(B) of the aforesaid rules.

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid rules, !
DISTRICT POLICE OFFICER Dera Ismail Khan hereby charge you

Constable Muhammad Bilal Hussain, 1855 with the misconduct on the basis
of the statement attached to this Charge Sheet.

AND, |, hereby direct you further under rules 6(i)(B) of the said rules to put in
written defence within 7-days of receipt of this Charge Sheet as to why the
proposed action should not be taken against you and also state at the same time

whether you desire to be heard in person or otherwise.

N

AND, in case, you‘r reply is not received within the prescribed period, without‘jf‘
~ sufficient cause, it would be presumed that you have no defence to offer and that

/\f“Cﬂ

Ex-partee proceeding will be initiated against you.

1

istrict.Police Officer,
y¥Pera Ismail Khan
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“Rilted and o case 1o this

Ceante Bhittanis vo Thowk Qureshi.

l’_?b exX.’ i
! : YA TN G N S N ¢ w—-- ——" |
N . OFFICE OF Ttk 5
ASSISTANY SUPL l{;!‘ H']\‘i) NT OF POLICE, _ : i
CiTyY CIRCLE D'ﬂR LV ISMATL KHAN o : x
Niv iy c/? Dated DIKhan the i
N, 4 , 'L , _ !
// / ¢ _ :
o The District Police Otlicer. : , _ :
Dera lsmail Khan, : :
: ) i ‘z. .
sabjest: DE-MOVO ENOUIRY REPORT ) :
Kindiv refer o vour office Endst: No. $76-77/EC. dated 08.02.2019. .
Resrected i ;
In pursuance of vear kind directives. the undersigned cempleted de-nove enguir i
. W ' i
i the ahove cifed case. 1S slep wise delail is given below: ' '

Hl{lll FACTS ()l"!]il CASE: . : .

>

On 22.01.2017, one Abdul K hatiq caste Marnwvait /o Mading Colony DIKhan was

HTect vide 1"'!!( No. 69, dated 22 ()l 2017, u/s ’{)"/Ll(}zhl()‘)/l"() RYARE]

against the unknown accused. During the course of

PPC. PS/Cantt DiKhan was registered
investigation accuseds Constable Mohammad Bital Hussain No. 1835, Irfun Ullah s/o Akram

Faugeer Abbas s/fo Ghulam Shabbir. astie Baloch. rfo Haji i
o sl Riasat Beewm Gwkdowd of dct:u;lsed Abdul Khalig) and ."-\I\‘hllar Munir s

o~ N

sohanmad Hayar casie Baloch. r/o Bast Biwaia l)lKndll were traced and later-on .mv- 0y

onstalhe Bitod waes porticularby arventd i osection 109 PRC for abeunent,
»
o @, W

8775‘0
HISFORY OF DISCIPLINARY PROCEEDINGS: e,
’ ) ‘ : ':':%1;' ¥

. ] -
Constable Mohammad [ilal Hussain No. 1855 was dnu o osheeted: statement of

abenalion was esued 1o him and on receipt of finding upml [rom the enguiry oflicer. the ther

Do Dihan vide OR No. Q4. dated 19.05.2017 (F/A) dismissed him [rom service. The

Constable concerned preferred an appeal’ o the RPO DIKhan who upheld the orders of DI

No. 3638/1E5. dated 13.002017. A review petition to Worthy 1GP waxlalse
[}

vide order I ndst:

mercpectand vide order No. 7400/17. dated 2 112047

e

The Constable  concerned  then - approached  to Service  Vribunal  Khyt

Cabmkhwa and e court ordered for his re-instatement i oservice vide Judgment dat

S R and ordered desnove e
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Constable was summoned ¢
First Invesiig

Pgnsat

STATEMENT OfF CONST

wanctioned - Pakistan e

SO . ' -
IR IR ‘ - - 3
4 : - ' P’*

I the aboye somest: Souuiny in hand w as entrusted o unde srvigned. e accused
and heard in detail, His stalement avas recorded. The statement of
feating Ofleer II(,' Zaki-ui-Amin and Second ln\«,xlwurilm Officer AST Zameer
i were recorded betore the accused Constable, The (nn\mhk was aiven opportuaity ol
Croes examination. The case fiie and concerned record was perused thoroughly.

FABLE MOHAMMAD BILAL HIUSSAIN NO. 1855

soations leveled against him. llL, stated. ! was in han on

He rebutted all the alleg
we (F/B) at the tme ol occurrence 1,_0. 22.()]20!7. i came back o

an on 14.02.2017 and joined my official duties at PS City DIKhan. On 08.04.2017. DFC

i me for SHO When 1 reached the PS.

Pakist
I was informed about 1y

of PS Cantenment summaonet
involvement in the murder case of Abdul I halig and police arresied me in the above mcnlioncd
case. A departmental chgiry was also initiated against me which culminated in my dism jasal
lron police cervices.” He added that he was innocent and had falsehy been implicated in e

[ UG

STATEMENT OF FIRST IN\’.A'TI(;AH\C OFFICER HC ZAKI-UL -AMIN

7

NOL 90D p

He stated, ~during the days of occurrence. 1 was posted in the investigation stafl
I ‘(.'nniomncm. )Il\hdn Aller registration of the case FIR No. 69, 22.01.2017. u/s
3002/4047109/120-13/34 PPC. the investigation was entrusted to me wherein the complainant of

the case had chareed unknown accused - for the murder ol his hlhu During the course of .
mvestication, CDR was obtained and found contacts between Mrs Riasat Begum and frlan
). Mrs Riasat Begum was arrested who pleaded @ uum\ helore the competent

court and disclosed the names of all other four aumt.d as Lrtan Ullah, Constable Bilal Hussoin,
-~

ation p] oved that accused Constable Bilal was i

Lilah ther paramour

tvect K 'Ilu\—hllquLI and Akitar, The investg

al the ume of oceurrence. Later on. accused drfan was zn‘rcslcd who :-1|5<;.|

'(anmhlk. Mohammad Bilal Hussain in the murder of

lran for Zawar
disciosed the invetvement of Ahdul -
Khalig (husband ol :'IC.CLISCCI Rlasat Begum). 1L is carrect l]ml Constable Mohammad | Bilal
Fussain was in han at the time ol occurrence. but it was he. whn had arranged and hired the
wredt killers for the murder of deceased and had gone there for saving his skin.” -

Note: The Constable was aiven the opportunity of crass-cxamination but he put no questioy on

the 1O
STATEME NT OF SE COND H\'VF. TIGATING OFF CER ASE /L\M{“ER
Hll\b AIN:
e said on oath. ~on 23.03.2017 the investigation ol the case was mdllwd L Ine

when §owns posicid 48 in-charge of Bivestigation at PS5 Canteiine aC K han, On same o
Conntiblie Mohanunad iial Dhassain svas also handed over w i as arrested aecused, Duriing

’
<

i
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senent was recorded u/s 161 Cri*C wherein he stated that accused Irfan was

e trend and the paramour of Mis Rigsal Begum twile of Abdul Khalig). Irfan w

Abdul Whaliq and marev his wife Riasar Bcgum. To nmtcriu!izc nis plan. irlhn requested Bifal to

seich shooters For hin (o shooi Aldul K ig. Iknu Bilal .ur(m“ui o faredt kl]h.\- Akhtar

and Tingesr wo faltil the plan of rias, .-'~\..<; per programime the 'task was entrusted to Akhtar I
Fanqeer while Bilal proceeded 1o fran on d3-dayvs sanctioned Ex-Pakistan Leave for saving

himscil” from being incriminated. In the absence ol Bilal. Akhtar and Fangeer Killed Abduyl

Nhalig. The abetment of Constable Bifal in the murder of Abdyl Khalig has also been

corroborated by Mrs Riasat Begum in her stalement u/s 161 and 164 CrPC. Moreover, Bili
hinselhas conlessed in his statement u/s Lo1 CrPC that he had arranged o mecting of accused
Fefan Ullah with wrect-kitiers Akhtar and Tauqeer.

Note: Opportunity given, Cross nil. A

~ Yo
e T Y r}!:"
<)
[ OS ) ¢
FIN D{ ':2«.5,,

Fire aecused Constaisie Rilal was f}‘icn(ls with Irlan

Frlan had affair with Riasa Bagum wile of Abdul I\hdlxq Both Illan and Riasat begam were

=

anhappy on this et and wn iHicit aifairs continued even aler In:r marriage. frian with the

conivanes ol Riasat, dcudul to Kill Abdul Khaliq and get married 10 Riasal Begum. For this,

friin ook the help of his friend Bilal, On the request and attractive olfer of money by i,

Bil hived two mercenary shooters/largel kilters {(Akhtar and Taugeer) o kil Abduyl KNhalig.

Filal srnged o meeting of Irfan with Akhtar \\f_hcrc the task was entrusted 10 Akhtar, AkLtar

tid Irfan that he would complete the task with the help of his friend Tauqgeer. Irfan promised 1o

ey Rs. 230,000 o the killers and Rs. 50,000 o Bilal as sweet, For saving his skin and avording

merimination. he proceeded to Tran on 4.01.2017 on 45-days £x- Pakistan Leave, Abdul K Natig

was trgeted and <hot dead on 22.01.2017 by Akhtar and quqccr on the behest and connivance

ortroika 5"11‘11m Riasat and Bilal. Afer his termination. Irlan informed t3ilal ;hmnuh messages
on 097100 ’.‘()1 that the task had been unnplu!ul by Akhtar and I‘ch\:r. On 14022007 Bikal

came te Pakistm with surehy that the so catled dhhl would save hine rom the clutehes of faw, i

wis i his knowledee that i would. rather. prove his intentjon. abetment and involvement in I

inurder o Abdul KNhalig. Atter his return, he Kept in contact with rfan S Investigation ol the crise

has conneeted all the missing links. The mnfcsqmnal statement o Riasat Beaum. Irlan and i3

corraborled by CDHR and chreumstantial evidences incriminate Constable Bilal in the murder ol

I
L Abdul halig. His vole of abeunent u/s H09 PPC iy Lquwalcnl o that of a murderer. In other

Swordsthis role s not less than that of Larget killer l.w/\lxhlcu and Tauqeer. The swcu”cd alibi iy

o strong prool againgt hing, Me san'y belool the investigators ang enquiry ofticers by tie
ple ol his so-called alibi.

o O RTE RS S

e

anted o kil

“o- /\(.L\md u?iﬂws( '1:%"& 13

¢
4

e




. . R

Despite the fuct that accused Con.sml)le Mohanunad Bital Hussain

,\u 1835 was in Iran of the (mre and time uf occurrence, yel he is the mais

cocused of the murder of Abdul I('Im/iq as it was he, who had managed arid

Uived jarget Killers—Akhar and Taugeer—for Irfan and friad got iis comunission "“3-/9——

af Ry, 33900, e himself frad goie to Fran with the intention to avoid fris
_dmiplication in tire case by shovwing: ris alibi (g/](‘!l'wuru’. aroa mshetl, ali the

cogent circumstantial, documentary and ocular evidences ineluding the se-

called alibi not only prove his abetment but also prove lim the central accused

of the murder of Abdul Khalig, hence, e does not deserve any leniency and

mercy.

RECOMMENDATIONS

Keeping the above jucts and figures-in view. I am Sully satisfied thas
Constable Mohammad Bilal Hussain No. 1855 has rightly been dismissed frosm:

the paiice services as there is 1o roont for the criminals wid Harderers in oir

osteemed departent, Hence, being an enquiry officer of the de-novo enquiry, §
recomniend that the “Muajor Punishment” regarding  lis (/i.\'u'Ii.S'.S'(I/ Jrom

police services may please be upheld.

AsstsSuperiNendent of Pofice,
City Circle, Dhra Isineil Khai

;
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/‘*' | FINAL SHOW CAUSE NOTICE

|, DISTRICT POLICE OFFICER, DI Khan as competent authority
under the Khyber Pakhtunkhwa Police Rules 1975 amended-2014, do hereby

served you Constable Muhammad Bilal Hussain, 1855 as follow.

1. () That consequent upon the completion of de-novo enquiry conducted
. | against you by the Enquiry Officer for which you were given opportunity
L of hearing vide this office communicator No. 576-77/EC, dated
08.02.2019. ‘ o

| (i)  On going through the findings and recommendations of the enquiry
' : officer, the material on record and other connected papers including
i . your defence before the Enquiry Officer.

|

‘ I am satisfied that you have committed the following acts/omissions
| specified of the said rules. o

You while posted at PS/City DI Khan, directly. charged in case vide FIR
No.69, dated 22.01.2017 uls 302/34/404/109/120B-PPC PS/Cantt.

: 2. As a result thereof, I, DISTRICT POLICE OFFICER, DiKhan as
| competent authority have tentatively decided to impose upon you the
' penalty of Major punishment of the said rules. - '

3. “You are, therefore, required to show cause as to why the aforesaid
“penalty should not be imposed upon you. -

4. If no reply to this notice is received within 7-days of its deliver, in the
j B normal course of circumstances, it shall be presumed that you have no
| defence to put in and in that case an ex-parte action shall bg, {aken

against you. r’&m
4D ?‘b*

© 5. The copy 6f finding of the enquiry officer is enclosed.

District Police Officer,

@;Dera ismail Khan




)y'}"

. ;/m./s,,r/u*uwU;szz;owzowwrss i JEY S, _}? I ud
| ywu,»wd*“wtdu&l,ee /.wuuz’_u.ﬁ/w,ﬁg}/ S B ) ,ﬁgﬂf”: ” ”
| u,ﬁdtdw"uto(ﬁwww’y.ﬁéc_ Vf ¥ W B )
A2 EUY S 6, 5.508/04/201 7;,,»/1}, e P et sz
| J/Uofuu"J‘;dw!(,.:/’fuuaﬁJ*JKJu"qu’wIlefw/rb»yulpd !u’;
eI lus o F 2 A s g1 S LS S e

u[}JfHaﬂé’igLé/éTJgghy}fvtz&,&' | 2R

ul}g}fo&k'l;_(f.:»uDPOd}g{jﬁJKPJ"’G‘aviﬁf

18550 U bfh

r

e LB iz Ut fduwp
e e bz Gk QL ol Tunfi {0, b

. (}I;/K(V.ﬁ dﬂ;/uéf 10f d/f)’( Ob/(d‘.uﬂt)u“ (f{ erK (A /L../JJ’J(j/’}E |
. /l(j/fﬁo;/ubw y,/,ic_u(dUu"ch.nézulb;ULK/‘:;JJ:’/AJ’.’/’{

U L»...»L;o
d/Kf)Jgﬂu? (ﬁjbtFlndmgsmVVA‘wU’/dJJwLo/ﬂ!d/lf,ﬁ P

Gl Ju}/;d/iﬁof/‘LwLo/"ld/bf uydj,‘,/)- |

J:’J’b“u"}”tfu!b,f?u"Ju/ulula»«gﬂ/_UU’JU”JKJL:UW(}Ulub’/ |

: .ﬁ’&éu"yfwa’!d/l]’/vb@ WYd/)V)J/y’yd/fLJAJKJwﬂ '-

K@L#/"Id/’)(p‘?u“d/ﬂwfwlr{’ul//lﬂ/luj}’JJl’d’d..u?U/"O’/’!L/

5 c_,ulaJJ”JKu” au’/ftﬂ_lﬂfuwdiﬁ“uﬁls“tfd'“?u”ﬂ'c-u’/tfmflf

~u‘af/h.a1wl/;w;f25/02/2019;;;4_,!,?0’//’ el
. ATTESTE

Lu&_/d*{;/ff ,»ysomfuuwdm#f 28/11/2018.7/:»,@&;&’1 ’
& 28111201 8.2/)";)’#"%9)(/»4(?}0 A S e 2 TS S
v£_$/(LW’w“> .




L it S AU

vl T et -

PRSI SN N SO

- —— — ——— ————————— i 80 .

I

|
|
1
|
|
|

— 39....,

vozid*’ b b Lf“lml(/u/ Jﬂtub.)wu‘uwi,»mi -

> J’" ¥ L K,,y,,lunuw/g)"l Ku@;lc./f//Jl/KMMif S5 Lc(])/

U Wc,./wuu:Js//,,wdﬂp;,wﬂd’xwwﬁuL&.ld;u’;y‘

‘U/Lf{awlf‘fﬂﬂ,é-c_v/lb‘ KJ/bL;EC-UMJW!J/dwK.«LﬁuUFL

qu—/‘LJ’U’&/;.JJ)‘J»—JIJ"LJJKJJ)’U’&DJ/ld/‘f&-’ﬂ’é{_y—){.
L Ut 3 S I 3T W w“b/

c,L;u'“dr (L apwWORSF S L AT I

JVd—:’d—/'/u“’/u:’LdL'U'u‘iﬂu*cﬁu’%‘bd{wtb&ut)u}u‘,»wj;l -

£ I o pt oGy B D Sr SR T S e L
SN n 2 S 554 Plea of Alibi i olo ATSHA 2\ S0
b nf h e e gi U e S ot b g s PSP -
Frei L e $96 30 elbin/ Yo I 5 B oo AT
5% Findings § oo Lo A TS L IS b bk

d"uwwpwc.uudld;léu’“ BN .quulu,w0210612017 -

,a_._;uu/u*’u/ /;J’b/fybtfwu/’ rd/rf

A’JK)/JL-P/"' d/lf I JLiIFindings » sl i AR dub/fc. ww

.-@bLL//;d’b(}fuB@/w/c. dluﬂuénydzbuﬂvéfl{u";nc;ul/ h

22/0 I2019,a/}" L E? {
‘(& bq\\?\ | ‘ ;g«:flf‘{é%;;“'«, ; ‘-

Jv_;--.ﬁsss/du”dujrg £

. . - ‘
. . N .
_%Jvtﬁol/‘wxd,’{.)t")-:d/!

/6 b L5

-




e,

. _ ' ‘ | '!l y 9 w
A | ORDERA’”""’- K'—Go__

This order is aimed to dispose-off the departmental proceedings

- conducted against Constable Muhammad_Bilal Hussain No.1855 of this

District Police who was dismissed from service vide this office Order Book
No.944, dated 19.05.2017, but on acceptance of service appeal No.47/2018 vide
judgment dated 28.11.2018 of KP Service Tribunal Peshawar, he was reinstated

- in service provisionally for the purpose of de-novo enquiry, vide this office

Order/Endst: No.3542/EC, dated 02.01.2019.

He was served with charge sheet/statemeint of allegations, on the
charges that he while posted in PS City DI Khan directly charged in case vide
FIR No.69, dated 22.01.247 u/s 302/34/404/109/120-B PRC PS Cantt.

An enquiry was conducted into  the matter through  Mr.
Nasir Mahmood ASP City Circle DI Khan, under Police Rules-1975, ¢

' 7 _ﬁ-—* . Moo o: wards cpming
Og — ~_ oo STWém"fﬁ%ofgs fsac

ammended-2014. The Enquiry Officer submitted his finding report in which he

He was summoned in Orderly Room to provide lawful opportunity of

'he'aring. He appeared in Orderly Room on April 24" 2019, but failed to give any

Plausible explanation and also had nothing to offer in his defence. o
: 2

.|:\
' Foregoing in view of the finding ‘and recommendations of ﬁa@‘c_’
Enquiry Officer, the undersigned came to the conclusion that the charge,%«‘of/ [

>

misconduct stand proved against him beyond any shadow of doubt.

Therefore, in the light of above, |, SALIM RIAZ, District lijj‘ e
Officer, DI Khan in exercise of powers conferred upon me under the Police Rules
1975 amended-2014, upheld-his-Major Punidig

Police services, with imr{EUTE SFREEa ove

Saircte

_ Og _O S ,ﬁ_agrséx_“__:Di:strict Police Officer,
0B =<

- © t.ma, of cagia . rzy Dera Ismail Khan
No.ang-64 1EC, b Z;fﬁo:%l,aﬁtos (08 2L [

Copy to:  » s Mwm»»%yﬁﬁf?i = |
1) The InspectdfGentrat srPdfice K yber Pakhtunkhwa Peshawar [ & :(;3%&
2)  The Deputy Inspector General of Police Enquiry & Inspection ki b

by
Peshawar w/r to his office letter No.1418/CPO/IAB/C&E, datéd/(;f’y

08.04.2019 o
3) The Regional Police Officer, DI Khan Region
4) The Deputy Superintendent of Police, Legal DI Khan
5) Office Superintendent, E-IV, CPO Peshawar
6) The District Account Officer DI Khan
7) Pay Officer DPO Office D! Khan .
8) OHC DPO Office DI Khan

s

District Police Officer, |
Dera Ismail Khan A
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REGIONAL POLICE OFFICER
DERA ISMAIL KHAN

REGION
Dated . DiKhan the 13/06/2019

| Mkerllil/* OFFICE OF THE

Droto. )78 T
---------- 2 | o0,

My this order will dispose-of the apeal preferred by Ex Constable Muhamm,'ad_ Bilal Hussian, 1855 of District
DIKhan wherein he has prayed for setting aside the order of major punisHment of dismissal from service

imposed to him by DPO DIKhan vide OB No. 743 dated 24.04.2019 after found him guilty of the following
allegations:- : ' |

" |He while posted at Police Station City DI Khan was involved in case FIR No. 69 dated 22.01.2017 u/s
302/34/404/109/120-B of Police Station Cantt: Di Khan, - :

His service record, inquiry papers and comments were received from DPO DiKhan which was perused and it
was found that he was earlier awarded major punishment of dismissal from service by DPO Dlkhan vide
‘OB No. 944 dated 19.05.2017. He preferred appeal before the appellate authority which was rejected being
‘meritless vide this office order No. 3657/ES dated 13.09.2019. The appeliant then preferred appeal before
the competent authority which was also rejected vide CPO Peshawar order Endst: No. $/7491-97/17 dated
71.013.2017. Later-on, he lodged a Service Appeal No. 47/2018 before the Khyber Pakhtunkhwa Service
Tribunal Peshawar. The KF Service Tiibunal Peshawar accepted his appeal and directed the respondents to
conduct de-novo enquiry within a period of ninety days from the date of receipt of judgment vide dated
Z8.11.2018. After proper approvai of the competent authority, DPO DiKhan has reinstated the appellant in
service provisionally for conducting de-novo enquiry. The appellant was charge sheeted and de-novo enquiry
i o the matter was conducted by Mr. Nasir Mehmood, ASP City Circle Dikhan. who submitted his findings
| report wherein stated that the defaulter constable has rightly been dismissed from service as there i5 no
- room: for the criminals and murderers in our esteemed department and recommended to upheld the major
_ punishment of dismissal to the appellant. He was issued Final Show Cause Notice. Reply to the same was
- i'eceived and found unsatisfactory by DPO DIKhan. He was also provided opportunity of personal hearing by

Nggrieved from the irﬁpugned order passed by DPO DiKhan, the appellant subraitted the instant appeal on
&)6.05.2019 which was sent to DPO DIKhan for comments and to provide his service record vide this office
nemo: No. 2437/ES dated 09.05.2019. DPO DIKhan has submitted the comments and service record of the
(Lppel!ant vide his office memg: No. 2506/EC dated 20.05.2019, wherein appeal of the@@pie‘lam was

icfended on cogent grounds. . W 87'50

Keeping in view the above, 1 can safely infer from the above that the appellant is incorr:%w‘e"ﬁ@&% eallis
devoid of merit. There is no need of interference in the impugned order, therefa;,eﬂ, FERO&:&{&, PSRa, 5
ikegional Police Officer, Di Khan, in exercise of powers vested in me under Rule#i1 clause 4(aj of Khyber

Rakhtunkhwa Police Rules 1975 tamended-20 feect his appeal and endorse the punishment -
éwarded to him by DPO Dll{F}iaﬁf""vmm& b BN “2&/9 : /’M//
! 2Ry lee anmopmed am ... . 3 £
ORDER ANNOUNCED e ”fzeo:o: et loe capyl s t‘ P |
e GOl B
: R dasch %*MO; Sjal‘M-!Sff:l REGIONAL Police OFFICER

M Ureeos we \EULQ2T T Dexa Ismail Kran &/ P /regal

’ s o .:,:r i ny P{‘lmo. o P 0Yiga - i . R .

No. 22 /e 7) 78S 4} Copy somp:ecad ya (O OB 2o/7 ; Con b

: : F%f{) e dedivaﬁsﬂwgm 2 !
_ Copy of 7

BAR: S rdoA Pk QUL
memo: No. 2506/EC dated 20.05.2019 alongwith 01-Servi

.1 l?lan
/oL
I@fcessary action with reference to his oiticee?
01-Enquiry File of the appellant.
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OFFICE OF THI : o

SUPERINTENDENT Of POLICF, S
RURAL DIVISION, DERA 1SMALL KuaN™—~ -

' A
'EMRM )

s
The Dislrict Police Officer, =
Dera Ismail Khan

To:

Subject; DISCIPLINARY ACTION AGAINST CONS’I’ABLE’MOI‘IAMMAD BILAL
C . A1 _____.*____ﬁ____‘_ﬁm
HUSSAIN NO. 65 : K

. -y N - -~ .
[{.c\;pckted S”,

In pursuance of your kind order, {

» the undersigned completed enquiry in (e above
ciled case, g step-wise detai] iven below:

\ STATEMENT or ALLEGATIONS:
- . -
Coustable Mohammad Bilal Hussain N,

DIKhan, was di:'ectly charged in case v
PPC PS/Can: DIK han,

05 while posted ai P

olice Station City
ide FIR No. 69; dated 27.0

This act on his part amounts (o £ross

under the rules.

SUSPENSION ORDER:
.

Constable Mohammad

under suspension vide OB No, 734,

()9;l dated 22,01.2017 registered u/s

misconduct ivhicl js punishable

Bilal Hussain No. 05 of ‘District

DIKhan has been placed
dated 20.04.2017 aller he was char

. PR ' N )
o SP(R) Dated ' DIKhan the ' : /8fes 12017, = :

ged direcdly in case FIR' Ny 4 77:~

I

|
|
1.2017; u/s 302/34/404/1 0971208 ‘
|
!
|

302/34/404/109/ 1208 PPC i), l’S/Cagll_l: DIkhan, ,,jj
PROCEEDINGS | g
= LLUDINGS
/'“' Search was made to trace the accuged Constable Mohammad gijg] Hussaffl No. 65 =z
i

STATEMENT OF Ty 1.0, " /
\i\‘/ I .
-ud-Din of P§/C
2017; e
aliq had been shot de:

The Investigation Officer AS] Zakki

ol the case-FIR No, 69; dated 22.01
antl: wherein gne Abdul KN
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anlt: staled in'his Slatement thag
gistered u/s 302734{109/404/120]3 PpPC
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the murder of her husband on her behest an

d connivance, She had also confessed that she had pai¢

//1; \Rs. One faak to her paramour [rfan for the murder of her |
i C//
M

)f«

wisband afler his death, The confessional
" slalement of Mst: Riyasat Begum w/" 161 CrpC and 364/164 CrPC are at

telerence. The L.O added that the complainant of the FIR

* deccased had also charged his mothe

iziched herewith for. ready
Mobammad Sulaiman Nasir son of the

r Mst: Riyasat Begum, her paramour Irfan Ullah, the ¢o-

d the hired killers: Akiver Muneer and
Taugecr Abbas for the murder of his father. The. statement of Mohammad Suleman recorded u/s

164 is also annexed with this fie.

ABSCONDENCE OF CONSTABLE MOHAMMAD BILAL HUSSAIN NO. 65

He made himselr absent from his lawful duty vide DD No. 22, dated 1(5.04.20]‘7 of

PS/Cily where he was employed. It is the same date by which he was «harged by Mst: Riyasat
Begum for (he murder of her husband (Abdul Khaliq)

along with some other accused during her
confessional statement u/s 364/164 CrpC. '

The legal proclamation process
Bilal Hussain No. 65. He has been declared pro
204 CrPC, proclamation process u/s 87 CrPC
of PS/Cant: DiKhan are

as been comipleted against Constable Mohammad
claimed offender now, I’izolocopies of warrant u/s

and statecicnt of (he DFC Khalid Waheed No. 1791
appended herewith this enquiry file as

CONCLUSION OF THE IN VESTIGATION

Photocopy of (he challan form submitted u/s 512 CrPC on 29.04.2017 is placed on

this enquiry fije, The co-accuseq Mst: Riyasat Be

Hussain No, 65 is proclaimed offender,

asolid documentary prool.

gum is in Jail while Constable Mohammad Bilal

The murder case. of dcccased‘/\bdul Khaliq has been

Proved against all the five accused namely;

1) Mst: Riyasat Begum (w/o the dcccascd)‘/ . 4 »
. o 25,
2) Irfan Ullah (Paramour of Riyasat Begum) _ _ﬁ S ‘
3) Constable Mohamamd Bila] Hussain No, 65 (Friend of Irfan Ullah) ~®f§§ |
4) Akhter Muneer (the hired killer) ' . ' n e < e
- 3)  Tauqeer Abbas (the hired killer) Ba— o '

il L

He had been tolg lo have gone Proves his mala fide and

and 34 PPC e(c. It was Iji_s {utile scheme and
and is proving as evidence against him,

involvemen ip the murder of Abdul Khaliq ws 199

Plan {o save his skin from the noosc of law

LET’I‘ER OF THE SSP IN VESTIGATION DIKHAN

The SSp Investigation DIKh
18.04.2017 1o (he DPO DIKhan for the

Mohammad Bila] Hussain No. 65. Du

plicate of the leter s altached herewitly

cnquiry hag been initiated,
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~’C ONCLUSI ON

Convlab[e Mohamumad Bilal Hussam No. 05 is in

vo-lved in htlre m&rder
case of Abdul Klmhq vide FIR No. FIR No.

302/34/1 09/404/1208 PPC in PS/Cantt. From the mvesngatwn I:e las been proved

gmlly and has been declared as proclmmed offender. Tliere is no chance of his

appearance in the near future. As per investigation, it was he who had hired the

larget killers' Jor the murder of Abdut Khaliq on the demand of M st Riyasat

Begum’s par amour, Irfan Ullalt. The .case is be

proofs agamst Ium. There is no vacancy for the Iﬂllers of innocent utzzens in

Police Deparrmem.

RECOMMENDATIONS

Keeping the above facts and fi f gures in view it has been pr

oved:that
Constahle Mohanunad Bilal Hus‘sam No.

6iis a murderer aml there IS 1o sea, ito
vacancy and no acconmmodation Jor a murderer i

in Police I)e;mrlment Hence, lie'is
r e(.ommemled Jor Major

Punishment of Dismissal Sron /)()hce
effect from the date of his al)vence e 10.04.2017,

services with

Supermtuuient of Poltce
Rural Division,
Dera Ismail Khan

.
x
=

69; dated 22.01. 20] 7y registered u/s

sed on very stlong and cogent -
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e DISCIPLINARY ACTION
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I, DISTRICT POLICE QOFFICER, Dera Ismail1 Khan as

am of the opinion that you Constable Bilal Hussain No.65
Fable to be proceeded against and committe
meaning of the Khyber Pakhtunkhwa Police

a competent authority
have rendered yourself
d the following acts/omissions within the
Rules 1975 amended-2014.

STATEMENT OF ALLEGATION
STATEMENT OF ALLEGATION

You while posted at PS/City DiKhan,

directly. charged in case vide FIR
No.6Y dated:

22.01.2017 u/s 302/34/404/109/120B-PPC PS/C&U;]LL‘: DIKhan.

This
act on your part amounts to gross misconduct which is punishable under the ru

les.

Hence the statement of allegation.
For the purpose of scrutinizing the conduct-of th

o the above allegation 5/? / /<(—' "'"-'l'
appointed as cnquiry officer to conduct proper dep
Rules 1975 amended-2014.

2. e said accused with relerence

Dera. Ismail Khan is

artmental enquiry under Police

3. The enquiry officer shall in accordance with the provision of.the ordinance,’
provide reasonable Opportunity of the hearing to the acc

used, record its findings and
make,

within' ten days of the receipt ‘of this order recominen

dations as to
punishment or other appropriate action against the accused.

4. The accused and a well conversant representative of

the departinent shall goin
N . . . . ’ 'i . S Lk ot
the proceedings on the date time and place fixed by the enquiry officers. mfﬁﬁ o

e

: D
District Polike Officer,
< Pera Ismipil eRar
No. })2.e-2)

/EC Dated DIKhan the 9?,0 . 09, /2017
: Copy to - .

1. > 5’ ‘i I e ) Dera Ismail Khan. The enquiry officer for
- i he defaulter under the provision of IKhyber
975 amended-2014, ' willi ihe direclion (o
in 10-days. Enquiry papers containing _g¢
pPages are enclosed. , : '

2. Constable Bilal Hussa
on the date, time and

in No.65 with the dircction to appear before the .0

\ place fixed by the E.Q, for the purpose ol cnquiry
proceeding,. ’ o
L
v
District: Polick Ulficer,
C\a Dera Ismajl Khgh i
|
]
\
’ |
.. E
.‘ ":// /,) [ 3 [ . i
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' = - i J.HCCL
Ay - ‘ f Hhan
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A e ey

'Wﬁére as, | am satisfied that a formal en
Khyber- Pakhtanhwa Police Rules 1975 am
and expedient.

quiry as contemplated by

AND WHEREAS, |
established would call for a
the aforesaid rules. -

AND THEREFORE, as required by Police Rules

rules, | DISTRICT POLICE OFFICER Dera ismail
you

Khan hereby charge
of the statement attached to this Charge.Sheet.

AND, |,
rules to put in written defence with in 7
Sheet as to why the proposed action s

and also state at the same time whe

ther you desire to be heard in
person or otherwise. '

AND, in case, your reply is not received withinL-t_he pres

scribed
period, without: sufficient cause, it-wou

defence to offer and that Ex-partee p

roceeding will be iniliated against
- you. A '

ended-2014 is necessary -

am of the view lhat the allegation if .
major penalty as defined in rules-4(i)(B) of

6(1) of the aforesaid

Constable Bilal Hussain No.65 with the misconduct on the basis

hereby direct you further under ru‘le's_s_(i)(B) of the said .

-days of receipl of this Charge -
hould not be taken against you -

uld be presumed that you have no |

i

I
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Cong ldl)i ) BllqlAm;_sg_lL_o 6 of this Dislrict l’()ll(.(. was served with | .
charge sheet and statement of dll(.;,dllon on the charges that lw wlnl<- _posted in
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linguity Olfu.m wnlln the directions to conduct proper l)op.n tmental I3

nquiry ;u;:mi‘:l :
hiny and suimnt lus finding report within. stipulated pertod. The 1

ANy Officey
submilled lns linding report in which he stated that keeping the above f

- figures in view it has been proved that defaulter constable i
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no seal, ni - vae ancy and no accommodalion for
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BENCH DERA ISMAIL KHAN

Writ Petition No. / ;20’1'9

Muhammad Bllal Hussain son of Irshad Hussain r/o
Dewala, Near Haidry .Masjid Tehsil & District Dera Ismail
Khan. Police Constable Bent#lBSS

e Petitioner

VERSUS |

1. Govt of Khyber Pakhtunkhwa through Secretary Home and
Tribal Affairs Department Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Reg:onal Police Officer, Dera Ismail Khan Region, D.I. Khan

4. District Police Officer, Dera Ismail Khan.

PAKI§ATN 19 73

Note: That the addresses of the Parties. given in the heading of the
Petstlon are true and correct for the purpose of service,

Pca ZQI'.

Oon acceptance of the mstant writ petition an
ggprooriate wrlt may olease be lSSQQd dgclgrmg the -
. artm t o o .

i

iti,

WP No.473-D of 2019 (Grounds)



)

A

. e s
Date.of Ordcr or other proceedmgs with SIgnatme of Judge(s). /
order or
| proceedings
) @)
30.4.2019. C.M. No.531-D/2019 in
W.P. No.473-D/2019.
Present:-  Muhammad Waqar Alam, Advocate for
" the petitioner.
| %%k %

Notice to the other side for a date to be

fixed before upcoming D.B.

fUDGE

. 28]

Kifayat/*

. {5.8)
Hon'ble Mr. Justice 5.M. Attique Shah




‘ PESHAWAR HIGH COURT, D.LKHAN BENCH'

FORM OF ORDER SHEET
Date of Order or other proceedings with signature of Judge(s). -
Order or o
proceedings . ,
1) __ (2)

1 07.52019 | W.P.No.473-D/2019 (M) with
C.M.No.531-D/2019 (N).

Present: Muhammad Wagqar Alam, Advocate for the
petitioner ‘

‘Asstt; A.G for respondents.
L kkx

S.M. ATTIQUE SHAH, J- After arguing the case at
-\ certain length, the learned counsel for the pétitioner
| requested for withdrawal of the instant petition in order to |-

approach the proper forum.

2. In view of above, the instant petition is

dismissed as withdrawn. However, the petitioner is at

liberty to approach the proper forum, if he is so advised. | -

Anﬁouné:ed. ‘ ) gt
D1:07.5.2019. . ' JUDGE
_ A
JUDGE

Habib/* .
. (DB)
Hon'ble Mr. Justice S.M. Attique Shah
Hon 'ble Mr. Justice Shakeel Ahmad
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® BEFORE THE HONOURABLE SERVICE TRIBUNAL,

¢ ¢ L] KHYBER PAKHTUNKHWA, PESHAWAR.

- Service Appeal No.882 of 2019

Muhammad Bilal Hussain son of Irshad Hussain /o Basti Dewala, near Haidry
Maspd Tehs1l & DlStI'lCl Dera Ismail Khan, Ex-Constable No.65...(Appellant)

-

Versus
1. Government of KP ‘through Secretary Home & Tribal Affairs .
~ Deapartment, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer/DIG, Region Dera Ismail Khan

3. District Police Officer, Dera Ismail Khan. | ..(Respohdcnts)
\ "~ PARAWISE COMMENTS ON BEHALF OF
| - RESPONDENTS
RcSpe_ctfully sheweth,

Parawise Comments are submitted as under:- .

- PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. That the appeal is'bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is badly time barred.

4, That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honourable

Tribunal. : :

REPLY ON FACTS

1. Pertains to record.

2. That the appellant was enlisted as Constable w.e.from 27.07. 2007 on three
years probation period. The remaining para is not correct.

3. Incorrect. That the appellant was charged in case FIR No. 69, dated
22.01.2017 u/s 302/34/404/109/120B PPC PS/Cantt as reported by SP/Inv:.

" DIKhan vide his office No. 303/Inv, dated 18.04.2017. The appellant '
conspired and arranged hired killers for the offence as evident from the
- confessional statement of co-accused wife of deceased/\/lcum Copies
Annexure “A,B&C”. _
4. . Incorrect. That the appellzint had arranged hired killers and in order to save
| his skin, he managed Ex-Pakistan leave. _

5. Correct to the extent that on his arrival, a proper charge sheet and summdry
*of allegations were served upon him and departmental enquiry was
‘conducted through a senior rank of officer SP/Rural DIKhan.

6. Incorrect. That the appellant was charged & arrested in above FIR No. 69
after the confessional statement of co-accused, wife of deceased /victim

~and also charge supported by other evidence, on basis of which complete .
challan submitted for trial. A




9.

10.
11.
12,
13.
14,
15.

Correct 'to the extent . that the appellant was dismissed on the
recommendation of enqulry officer in which he stated that keeping the

“above facts and figures in view it has been proved that defaulter constable
~ is a murderer and there is no seat no vacancy and no accommodation for a-
‘murderer in Police department, hence he was awarded major punishment

of dismissal from service vide OB No. 944 dated 19.05.2017.

Correct to the extent that his departmental appeal was dismissed and hlS
service appeal was allowed by the Honourable KP Service Tribunal Camp
Court DIKhan with the order to conduct De-novo enquiry. The appellant
was reinstated in service provisionally for conducting de-novo enquiry.
The appellant was charge sheet and de-novo enquiry into the matter was
conducted by a,Senior Rank of Officer ASP/City Circle DIKhan who

submitted his fiming report wherein stated that the defaulter constable has
-rightly been dismissed from service as there is no room for the criminals

and murderer in our esteemed department and recommended to upheld the
major punishment of dismissal to the appellant. He was issued final show

cause notice, reply to the same was received found unsatisfactory by the -

Respondent No.3. He was also provided an opportunity of personal hearing

. by Respondent No.3 in orderly room on 24.04.2019 but he failed to give

any plausible explanation, hence the order was passed by Respondent No.
3 to upheld his major punishment regarding dismissal from Police service
dated 24.04.2019. (Copy of Charge Sheet/Summary of Allegation,

Reply, Final Show-cause Notice Annex “A”)

Pertains to record.

Pertains to record.

Pertains to record.:
Pertains to record.
Pertains to record.
Pertains to record.
The instant appeal is not maintainable on following grounds.

REPLY ON GROUNDS

a.

Incorrect. All the proceedings and orders are in accordance with law &

- rules.

Incorrect. An opportunity of personal hearing was given to the appellant in
Orderly Room but he failed to give any plausible explanation, hence the
Respondent No. 3 passed the order dated 24.04.2019.

Incorrect. That the appellant was charged in case FIR No. 69, dated
22.01.2017 u/s 302/34/404/109/120B PPC PS/Cantt as reported by SP/Inv:
DIKhan vide his office No. 303/Inv, dated 18.04.2017. The appellant
conspired and arranged hired killers for the offence as evident from the
confessional statement of co-accused wife of deceased/victim. ‘
Incorrect. All the prdceeding were conducted in accordance with law &
rules. Proper departmental enquiry was conducted. Final show cause notice

- was issued to the appellant but reply to the same was received found

unsatisfactory. He was also provided an opportunity of personal hearing by



Y o

~ Respondent No.3 in orderly room on 24.04.2019 but he failed to give any
‘plausible explanation, hence the Respondent No. 3 passed the order dated

24.04.2019. : '
Incorrect. During the earlier inquiry conducted by SP/Rural in the year

2017 who found him guilty of the charges levelled him and recommended
- for major punishment of dismissal from service. That appellant being

charged in a murder case and charged in. inculpatory confessional
statement of co-accused, wife of decease/victim, therefore was sufficient
evidence to prove the charge levelled in the departmental proceedings.
Incorrect. All the proceeding were conducted by Respondent No.3.
Incorrect. All the proceedings were conducted during the de-novo enquiry
are in accordance with law & rules. The de-novo enquiry was conducted

~ by a Senior Rank of Officer ASP/City Circle DIKhan who submitted his

fining report wherein stated that the defaulter constable has rightly been
dismissed from service as there is no room for the criminals and murderer

~in our esteemed department and recommended to upheld the major

punishment of dismissal to the appellant. He was issued final show cause
notice, reply to the same was received found unsatisfactory by the
Respondent No.3. He was also provided an opportunity of personal hearing
by Respondent No.3 in orderly room on 24.04.2019 but he failed to give
any plausible explanation, hence the order was passed by Respondent No.

3 to upheld his major punishment regarding dismissal from Police service

dated 24.04.2019.
~ The Respondents also seeks permission to.raise further objections or
additional evidence/record at the time of arguments. e

PRAYER

In view of above, it is humbly prayed that on acceptance of these Parawise

J .
Comments, the instant appeal may kindly be dismissed, being meritless and badly
. | | : \
time barred. ,_ |

N

Secretary,
Home & Tribal Affairs Department
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

4_/019&/70
Regional Pgit{Ofﬁcer,

Dera Ismail Khan
(Respondent No.2)

Dera Ismhil Khan
(Respondent No.3)

s



“®  BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR.

‘ B Service Appéal No.882 of 2019

Muhammad Bilal Hussain son of Irshad Hussain r/o Basti DeWala near Haidry
Masjid Tehsil & D1str10t Dera Ismail Khan, Ex-Constable No.65...(Appellant)

' Versus '
1. Government of KP; through Secretary Home & Tribal Affalrs Deapartment,
. Khyber Pakhtunkhwa Peshawar. :
2. Regional Police Officer/DIG, Region Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan. ...(Respondents)

AUTHORITY

We, the respondents do hereby authorised Inspectér/I,Jegal, DIKhan to
| appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf,

'He is also authorised to produce/ withdraw any application or documents in the

interest of Respondents and the Police Department.

£
Secretary,
Home & Tribal Affairs Department
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

Regional Péé O;:;

Dera Ismail Khan
(Respondent No.2)

District Police Jfficer, p
Dera Ismail Khan
(Respondent No.3)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,
'KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No.882 of 2019 _

Muhammad Bilal Hussain son of Irshad Hussain /o Basti Dewala, near Haidry
Maspd Tehsil & District Dera Ismail Khan, Ex-Constable No.65...(Appellant)

Versus
‘1. Government of KP, through Secretary Home & Tribal Affairs Deapartment
Khyber Pakhtunkhwa Peshawar. -
2. Regional Police OfﬁcerfDIG Region Dera Ismail Khan .
- 3. District Police Officer, Dera Ismail Khan. -~ ...(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDEN TS

‘We, _‘the respondénts do hereby solemnly affirm and declare on oath that the

- contents, of Comments/Written fep]y to Appeal are true & correct to the best of our

‘knowledge and nothing has been concealed from this Honourable Tribunal.

Ses
Secretary,
Home & Tribal Affairs Department
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

--3‘“’“"70

Regional Pé‘:é Officer,

Dera Ismail Khan
(Respondent No.2)

District Policg Officer,
. Dera Ismail\Khan
> | (Respondent No.3)

o
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SUPERINTENDENT OF POLICE Datedg 1~ ot
—INXF‘SIIG‘?WHAN—— Fax N{o. 0966-9280081

[
I

i

V |

To ’ The  District Police Ofﬁu}:r !
t

Email/Add: spinvdik@gmail.cort

- DIKhan.- !
B : l {
Subject: CASE FIR # 69 DATED 22.01.2017 U/S 302/34/404/109/] 208 PPC PS
. CANTT, DIKHAN. : ,
Mcmo: . Y A
It is submitted that the accused Mohammad Bilal Hussain s/o lrshad

3
1

. . - | . .
Hussain, Caste Memon, t/o Basti Dewala District DIKhan has been charged in the subject

|

| i

~cited case. The accused is Government Servant in Police Department as Constable No.65 |
i

under your command. . ’

It is therefore, requested that the above named accused may please be

i
arrested, handed over to local police of PS/Cantt DIKhan and qlso Depntmentall I
P
Proceeding may please be initiated against him under intimation to l[ns}ofﬁce, please. ‘ ‘
: | -
' ' I | i ’
I ‘ R /\ L :
Z N\
| i
' int ] Policre,
NoJDjL /lnv: |

Copy to Oll Police Station Cantt DIKhan for in

272 4 |
v ' |
B mjoclin. !
x} %z\l:\““
. e |
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" Fax:

(0966) 3200293 s
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POLICE OFFICER

FRICE OF THE

j?mz. KHAN

in service appeal No. 47/2018 afnfdf“f?rovinci;’f

Peshawar office Merno: No.4841/l§§g

Tribunal has |allowed the departmc?;ﬁ i
No.1855. '

No.55~ 4.2 JEC

. The Inspector General of Poglilc :

SN LN

- OHC DPO Office DI Khan. !

bk i - '
In compliance of the Jt:zc'ilgljment dated: 28;

L

al;* dated’ 27

N :

1 I PRSI M N i
Bilal Hussain'No.65, is hereby reinsltla;ed in ser\v/,ice,[:vw,tl

7
i

Copies|to:- 5

|
i

Memo:|No. quoted above. - ! | ‘
The Regional Police Officer, DI Khan Region
The PSO to IGP, Khyber Pakhtunkhwa Pestawa
The Deputy Superintendent of Police, Legal;
T'he Office Superintendent, E4V4:CPO Peshaw:
The District Accounts Officer, Dl Khan. |
Pay Officer; DPO Office DiKhan': ¥

r,
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X
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:
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AR

Rolic

: ! .I. [ IR
for de-novo leriquiry

Khan

1of the Service Tribunal
Kﬁy_ber hakhtunkhwa
;QJJConstablefM uhammad
ediate effect. }?:l_owever, the

s allotted constabulary

i

= ! .
=bolice Officer,
ra Ismail Khan

Péshawar w/f' to his office
: i :

'

[

; &1 Ismail Khan
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Office of the ,
- Inspector General of Police _ .
‘Khyber Pakhtunkhwa, Peshawar S

5" ? ? */E&i dated Peshawar the ___~_01/02/2019

—

To: The District Police fo cer.
' DIKhan «
Subject: " |SERVICE APPEAL NO 4712018 TITLE MUHAMMAD BILAL HUSSAIN
, VS PPO KP ETC. ‘ '

Aemo: , -

/ ‘ Please refer to your: office letter No.43/EC dated 02-01-2019, on the
subject cited above, [ ' g ' ‘ '

02/{5)- 2. : Denovo Departmental enquiry agamst Ex-Constable Bilal Hussaln No ;

1855 may be conductcd through M. Nasn Mchmood ASP/SDPO City D.1L.Khan (Dl.,trrct
Complaint Officer) and final outcome be communlcated to thlS office on or before 08- 02 2019

for the perusal of Worthy IGP KPK. " . Ll)
s - - N ﬂ/&\,ﬁzj)%/’y |
S K &k (432 5/1—& ’tn
At SRy Ses e o ;
: i 4 - ‘, ' '
. _\i I L : B
N . // :
o ?;?/"/ S
P ‘ / SEAM NAWAZ)
D : CAIG/IC&E
L S + For Inspector General of Police,
. e -Khyber Pakhtunkhwa, Peshawar.-
X No. § }/4'- /E&I. S
_ i : i
I Copy of above is forwarded for informationto:- L :
| i ' : f[
[ g L : | 1
X I.  PSO to W/IGP Khyber Pakhtunkhwa, Peshawar, L AF e |
it ; A - SO i
K et a wzzs‘fff/" SEn
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DENOVO ENQUIRY

|, DISTRICT POLICE OFFICER Dera Ismail Khan 'as-'a competént

amended-2014 for| which you had been served with proper charged sheet vide this

- authority am of thé opinion fhat you Constable Muhammad Bilal Hussain, 1855 -
had rendered yourself liable to be proceeded against and commi'gted the_foflowmgx_:
acts/omissions within the meaning of the Khyber Pakhtunkhwa Police Rules 1975

office Endst: No.1120-21/EC, dated 20.04.2017, found guilty of the charges by the

enquiry officer & had been awarded Major Punishment of dismissal from Police Service
vide this office Order OB: No.944, dated 19.05.2017. : R

The same order had been "up held by the Regional Police Officer DI Khan

and the Worthy lns;?ector General of Police in response to your appeals against the said
order, while 'in compliance with the Judgment dated 28.11.2018 rendered by KPK
Services Tribunal y:ou have been re-instated in Service vide this office Order Endst:

No.34-42/EC, dated 02.01.201 9.

L

In the light of direction received from Worthy Inspector General of Police

vide his office letter No.573/E&, dated 01.02.2018 to conduct Denovo departmental -

enquiry against you on.the same following charges.

STATEMENT lOF ALLEGATION

“You while posted at PS/Citiy.Dl Khan, directly charged in case vide FIR
No.69,| dated 22.01.2017 U/s 302/34/404/109/120B-PPC PS/Cantt.- This
act on jyour part amounts to, gross misconduct which is punishable under

the rules
Hence the statement of allegation. :
o2 For the purpose of scrutini;zing"the conduct of the said accused with

reference to the abo'/e'aliegation Mr. Nasir Mahmood, ASP/SDPO City DI Khan is

appointed as enquiry officer to conduct’ Denovo enquiry under Police Rules 1975
amended-2014, s C : ‘

3. ' The enquiry officer shall in accordance with the provision of the ordinance,

4. The accused and é well conversaﬁt representative of the departn

~ the proceedings on thie date time and place fixed by the enquiry officers.

L . ™ ‘
: : d S .

. District Police Offigéf

No. & 7“7 7 I5C Dated DI Khan thel - o&— o2 /2019
. Copy to:}- e ' : : L
1. Mr. Nasir_Mahmood, ASP/SDPQ -City Dera Ismail Khan. The eriquiry
- officer for Iriitiating proceeding against the defaulter under the provision of
Khyber Pakitunkhwa Police Rules 1975 amended-2014, with the direction to.-
complete the enquiry within 10-da_'ys. Enquiry papers containing.g g pfages"
are enclosed, - : s ' 5

2. . Constable Muhammad B'i!al l-;!u'ssain,' 1855 with'the direction to apib ar

. ~oo
;o Lo TN
P Istrict Police Officer,
i2Dera Ismail Khan

@Qera Ismai{}ilmep e,

before the E.|O on the date, time and place fixed by the E.Q, for the purpose &f '
enquiry proceeding. ' i ‘

e
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SRR I Ey S SRS
DISCIPLINARY ACTION/ /j wg_gm
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AND WH EREAS

~whether you des

\Nhereas, | am
Pakhtunkhwa Poli

a major penalty a

CHARGE SHEET

satisfied that a formal enqurry as contemplated by Khyber
ice Rules 1975 amended 2014 is necessary and expedlent

. K : :
fam of the view that the allegatlon if establlshed would c:all for
s defined in rules-?-‘r( )(B) of the aforesaid rules

’

|
3

AND THEREFORE, as required by Police Rules 6(1) of the afores ald rules l

DISTRICT POLICE OFFICER Dera

lsmail Khan hereby charge - you

Constable Muhammad Bilal Hussain, 1855 with the mlSCOndUCt on the bas:s
of the statement attached to this Charge Sheet. :

‘AND, |, hereby direct you further uj.nder rules 6(i)(B),o'f the said rulee to put in

written defence

proposed action should not be taken against you and also state at the same time

AND, in case, Y,
sufficient cause,

're to be heard in person or otherwise.

1
1
i

Ex-partee proceeding will be lnltlated against you.

L |
L | ~

strlct Police Offlccr
. (lera Ismail Khan
: ATy

S P

T e A e
A}

within 7-days of receipt of this Charge Sheet as to why the

our reply is not received within the prééeribed period, without
it would be presumed that you have no defence to offer and that :
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ict Palice Officer, ©

ail Khan, - N N !

O ENOUIRY:RIPORT

Niiwlis

Respected Sir

- 7
I pursgas

i the above aited cane

BRIEE FACTS O L

-eier Lo vour office Elli'lsl:;. No. 576-77/0C . dated 08.02.2019.

1
! [

i
ro -
e of vear kingd direetives, the undersigned sompleted de-novo enguiny

its slep wise detail istgiven belows:

1 CASE: o o

i
R
t
1

O 22.091.2017, one Abdul I\lmllq caste Marnvat un Madina ¢ nhm\ 1)H\h nwast

1wl oaocase to thi

ppe. PSCantt DIKha

l\l”k(l

mvestigation aceused |C

i
cunte Bhittani, /o thopek Qureshin T lLi(.l

BYETH NN
Niohmmmad Llaval cax

voanstabibe |

[hasay i

1 N H - P
Jial was particuirty

()‘) dated 22.01. "f){’/‘ ll/\ w()”/l()df l()‘)/k"() 13/ 34

s elfeet vide I[\ No.

i

v was registercd maur.t the unknown ’ICLLIHL‘d During the ¢0ursc of
‘onstable I\'loh;)mnm'd l’nml l-lussam No. IXﬁ.\ Irfan “Ullah s/o Akram

'.I.\hl as s/o Ghulam Shabbir. m\lc Baloch. r/o im|.

l"( \,d\Ld Abdlul I\lmllq) and

ol

souny (widon O \I\hl w 'Munll it

- ‘ :
wared in .\'cc,ia(m o Pre {U:' abeiment.

. : L .
PLINARY PR U('“ﬁ!?,l)ll\‘(;.‘i:

LHISTORY OF DISCH

Consta
civoalinn was issucd

oy Prikchun vide (

Constable coneerned prelerred an a')p(,al l() the Ri’() DIKhan who upheld the mdus ol DG

vide arder Bodst: No,
r repected vide order Ne

The <

9

Pk iunihawa and thi

i e ordera

! oo -
ble Mohammad Bilal Hossam No 83 was «.lmlg' sh

[

¥

celed: statement of

ST R AR :
Lo him and on reeeipyol finding report from the cnquiry olTieer. the thew:

1 No. 94, d:xl'ccl l") 03.2017 (F/AY dismissed him from service. The

A63S/EES, dated I.»._():).Z?()‘ TA review petition 0 W nrthy 1(|P Wi s

7490717, dated 710112017,
: ;

concerned =1hc'1 —approached @ Service e

onstable Tribunal Khy

court ardered for !l-; rum.\'lulum:nl 1 oservice vide Judgment, dated

3

de-nove wageg

LICE, - e

e Baloeh. o Busti Hm ala D]]\I‘ldl] were traced and” Ialcr'-«jnf:11'1'1::‘5}3‘;1&_' ‘
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S Constable was s

" -rn\u. T

i Lhel above Conie

Fira Investioating Qfficer

P iorasiin AWt FECG cd betore the

cross exmination. At

STATENMENT OF

‘ g d ‘ BT NI SO T T s
R
.‘..“ S R . P—,.,.

"Wl,un" |'.'.‘h:m'd was cnu asted us umluanu! aceused

.

yoned and heard in llLl il His sldu.mcnt WS xu.mdul Hm xmlcmc'n '.xl';'
- Zaki-ui- /\mm and Sunnd Invuuudunn- ()HILLI ASI /‘mm.u'v
uccusc,{{ Constable. 'l'hp .(.‘nnsmhlcr_\\::1.\' wiven oppormml\ of
he case file and dincc’rhédl|"ccord wus.pcruscd i]u'u'nug,'nl}'. "

CONSTARBLIE \10‘1;\]\’11\’1/\1) B ILI'\L FLUSSAIN \() 1‘355

e rebuited all the a:lu:\llons leveled dilslil'ISL Lim. He sk uul

canetioned Bx- ldl\u.l m feave (l /P at th(. time ol occurrence i

Pakistan on 14.02.2
ol PS Cantonnent

involvement in the

'

case. A departmenti

>

fram police servicgs.

G RN

*l \\'d\ in fran on -

P
L 2201201701 Ldin(. back (o

017 and joined my olhcml dutics at PS City l)ll\hdn On 08. ()4 2017, DEC
Lummoned me for SIIO When | reached the PS. 1 was mlmmud about my
nurder case of Abdul; l\hailq and police cmuu,d me inthe a w\' muummd

Al engriry was also mitml’co against me which culminated in, my dismissal

< 1o added that he was innocent and had falseiy been implicated in e

STATEMENT OF FIRST INV ESTIGAT]NC OFFICER HC ZA KI-UL-AMIN .
| ' T |
NO, 90 L :

ol IS Cantonmld
W?..[!lfH/ 109/120-1

the vase nad charge

v
I{:

stated. clmmﬂ {hc. days of occurrence. | \vus'pné;icd in the investigation stall

L Dikhan, .Aller ve gl lI..lllOll of the case FlR No. 69, 22.01.2017. u/s

134 PPC. the ll'l\’CHllleltOll was . entrusted to me wlmun the complaiant of
i

d unknown .\u.uscd tm the murder ol his I.uhu During the course of

mvestiy dnnn CDR was obl.unul dnd ioun(l Lonl(u.l\ hetween Mrs Riasat Begum and l|l.m

Lilal cher paramo
court and disclosed
paruel kiliors=1au
Tran tor Z;i\\\’iil'i' )

disciosed the v

§ l

wr). Mrs Riasat Bwum was 'mc.\lul who pleaded g nmll\ belore the t.omput.nt

the names ol ull othu' Four auuxcd as lrfan Ullah, Constable Hnidl Hvs.slm.

jeer ang Akhtar. The m\'uu“au\m proved that accused ¢ onstable Bilal was in

I the tme ol nu.um.nu. jLater on. accused Irfan awas, mu,su.d wha alse

yivement of (onth ’\lohammad B\lal Hussain in the n.muu of Abduai-

ic
!

Khaliq (hushand [of .u.n,uaul Rxaml Bwum) ll is correct that Constable Mohammad Bilal

Hussain was in fran at the tme ol mcunuu,a but it was he. who had arranged and hired the

wreet killers for the murder of alucmsu.d dn(l had gone there for savm" his skin.”

\
e \
Note: The Const ihie was given l‘u, ()pponumtv ol cross- t.\amm.llx(m but he put no qu&,suo Q01 \

the 102

STATEMENT
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OF SECOND INVESTIGATING OFFiC CER AS! ZAMEE \\

HUSSATN:

A )

wlici Lowns pus

Contabic Mobia

- aid on oath. Ton 23°05.2017 the investigation ol the case wis mml\ud 1 Nic

ek as in-charge of i:;np. teation al P8 Cunteiment, DK han, ()‘n s fi::'~.
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friced and ihe p.

Abdul Khalig .'|'nd i
CYseaieh shooters for i
.'::‘u.' Fregenr wa i o
Sdugeer while f1ila)
himseil™ from In:in_':. i
Nhatiq. Ihe abetmer
correborated by My
hinsell s conlisaed
fan Ullah with target
Note: Opportuniny

“eil

PINDINGS

Plan Dand althie willy Rli

unhappy on this fhet o
conrivanee of Riasar. d
Sl ook the help ol iy
Bl hircd o mereen
Fital aeranged o mectin
toid Trian tiat he would
Ny Ks250.000 w the k
merimination. he-procec
was arecred and shot deh
oftroika - rlan, Riasal ;
O OGO 2007 that thd
e e Makistan with s
Wasin his Knowledoe thy
murder ol Abdyl Khaliy,
has connected all the mise
corrobarated by CHR and
Abdul Khalig. His role of
his iole is not lesg
NSO Sronge prool avains

plea o s so-called alibi,

-t

ement was recorded u/s

i rmu.n af r\J:\ i1 tmu‘iiu'

;');‘nccc("‘d W mu

tised Constaisle Bilg

Aller his retarn, he l\c

R Aoca £ TV 2NN Y

SO

!nl @ xl ( \vhuun Iu. stated that duuh\.d hhm \\‘1\

um (w:k. of /\hdul I\Juhq) Irfan \\.mlui o l\[”

rry iw m!g Rinsal Hc'-um To materialize his pl;m. hl

an ICquuled Bifai 1o
i .
Lo shoog ,..,...z. Khalig, 'h‘ncc Bilal mmiwul losy b:u'acl ]\'IIICI'\‘ — A 1{!::zn'
. l
he plan of i, As ey pzu-'mmmu u"u task

as entry ‘Iqu 1 '\!\hl.lx
oni h dd\' )

“9 s H
FHI

u.numnu! Fx- !d]\l stan
3ilal.

in the murder

Leave’ or sg
‘ut'm'mlui n th ab\cnu of Akhtar apd ‘F'nuqtcr f\'i“Cd_Ahi]l.hl
C ol Constable Bilal Abdul "Khalig has 21.‘!.\‘0 been
Yiasat Begum in: her ;s[zilcmcm us 161 and 164 Crpc, Moreover: 3iigl
i s statement u/s l(:)lly(','frl"(,‘ that-he had arranged

amecting of accused

killers Akhtar and Tadqeer.

cit. Clross nil, N

\m.\’

- ‘ / : -'"”i' ""’13”‘:‘*
\\as friends with Irfan o /\cum,([ n l'hc-:( Qs )K*-

(\bdul Khalig. Both.1r1;

asat Bagum wife -ul an and '~’m\1' he gum were |
i lhcir Hlici alTairs L()lllIHLI\.d even aller her marriage. Il witli the
ceided 1o Kill Abdul !\Imhq and gel married 1o Riasat Begum, For (hie,
is friend Bifai, On lh'c fequest and altractive, olTe

r 01 mnncv h\ Ith,
v shcmtuw’lm"u ]\I”\.I\ (Akhtar and -

dLl([LLl) (o l\rH Abdul l\hdiu].
ool Irfan with /\kh{zn' where the task way entrusted o Akhtar, Akhar
complete the lzlsl\' \\f:lh the thp of his Iv icnd Taugeer, Irfan promised 1o
Hers and R\' (J 000 lo Ulldl as sw eet.

lui o f ran on 4. l)l ’7( 17 on 45- davs

i
10

Forsaving his skin and avoiding

Ex-Pakistan Leave, Aldul K 112|iic;
on 22.00.201 7 by /\I\hl.u and Taageer on he hchul

and comivance
nd Bilal, Aer lm lummaiaon Iri;

an m!mmul Hri.]l ihmuuh messages

task had bueen u)mph.lul by Akhtar and !.mqur On LLO2.2017 Bifal

ety that the so «.alwd altln would save

him from the cluches of faw, 3t
would, rather, py mfc hl\ intention, abe

tment angd mvolxuncnl BN

pt in cont: act with frian. rmcxul-.nmn olthe ¢ fise
ing links. The c<_>,nt'css:ona! statement of Riasat Beeum. Irlan (mfl ik
cireumstantia| cw(lum.x u.cumrnau. Constable Bilal in the murder Ol
abetment u/s 109 !’l’( is cquivalent (o lhal"c)l' a murderer. . In other

han that o targer l\lllus-—/»\khtar and Taugqeer, lhc so-called alib; iy

him. He can'y hclool th |n\rcs£waz£ms and enquiry
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Des: m‘c the /ac'f r/m{ uccmen C(msm/)/e /W()/mmmm/ /)1/(11 Huxmm

No. 1833 way in // an af the date: (m(/ tinie 0/ occu//en( e, et he is the m(m:

cocused of the nrder-of Abdid K!m/n s it wm lie, 11*/10 Jrad mmm"cd arid
4 44

. s . i —
Sived faroer Billovs--Aklitor uu(.' /um ec’/-«f(h Ir un tnd [md gof /m wm/mwwz R =)
&y A

of Bso FLA0G. [Fe himseif jed gore fo Iran wn‘/z e intention to avoid hix
. ;o

miplication in tije case by Slowing Iiis fl/l/)l afterward. -jn uulslwl/ all tive

cogeni circumstantial, lll)(_HIN(’llf(H Veand ocular ewdcnce‘ 1/1(/1/.!1/1(' Ihc

Qs
1

called alihi not ondy prove his a/)ermeuf but also pl ove lim the central accused

of the minrder of Abdul f(/mm/. llencc{, he does not deserve any lenie

nc; arid’
merey,

RECOMMENDATIONS '

Keeping the above jucts and figures in view, I qm Sully satisfied that

Constabte Molammad Bilal ifussain Nao. 16‘) 5 has HUM/ ) heen (//wmsw(/ Jro:

e police services s there iy BO ooy Jor the cr mnmz!s am' i e; ers s G
!

l
esteemnest !c'/mrr,'nc.'r.' Hence, being (m enquu v.officer of the de- novo) (:,;Wuu ;
! ,

recomiriend that {/w “/1/1(1/()1' P:mz.s/rmem‘ regarding fiis (/i.\'mi.szm/ Jrom

police services may please be 1//7/1(:/(1

ASSUNSuperitNendent of Pofice,
v City Circle, Dyra Ismeail Ko
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under the Khyber, P

served you Constabi

1. (i)

(i)

w

o

.~ You are, th
penally sho

FINAL SHOW CAUSE NOTECE

f, DISTRICT POLICE OFFICER Dl Khan as competent authonty

akhtunkhwa Police Ruies 1975 amended-2014, do hereby

That conse
against you
of hearing

08.02.2019;

On going
officer, the
your defenc

| am satisf
specified off

You while P
No.69, dated

AsS a resu

e Muhammad Bila] Hussam 1855 as fo]ioW

1
H .
I

quent uponftheeompletioh: of de-novo enquiry conducted

by the Enquiry Officer for which you were given opportunity
vide this office .communicator No. 576-77/EC, dated

1
P

hrbugh the findings and'recommendations of the enquiry
material on record and other connected papers' including

e before the Enquiry Officer. :
ed that you have commntted the foliowmg acts/omlsuons
the said rules. ‘ f : : :

osted at PS/City DI Khan, directly charg(.d in" case vide FIR
22.01.2017 u/s 302/34/404/109/1208 PPC PS/Cantt '

} _ i
t thereof, [ DISTRICT POLICE OFFICER, D/Khdn as

competent authority have tentatively decided to impose upon you the

If no reply
normal cour
defence to
against you

The copy of

-

.penalty of l\hajor pumshment of the said rules. . |

i
erefore, requiredito show cause as to. why the aforesald
uld not bc lmposcd upon you:. - :
(o this notice is recelved within 7- days of its dc,hver in 1he.
se of circumstances, it shall be presumed that you -have no
put Il'] and in that case an ex-parte action shall b‘es, taken
i T
) WM«S"M ey 7"("&

fmdmg of the enqwry ofﬂcer is enclosed.

o
| ﬁ@

L o Distmt‘F’ohce Oif:cer

@De{a Ismail Khan + .
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o ORDERMf*- '(/ — 70—~ -,
_ This| order is aimed to dispose-off the departmental 'proceedings
-conducted against Constable Muhammad Bilal Hussain No:1855 of this
District Police who was dismissed from service vide this office Order Book
No0.944, dated 19.05.2017, but on acceptance of service appeal No.47/2018 vide
judgment dated 28.11.2018 of KP Service Tribunal Peshawar, he was reinstated

in service provisionally for- the purpose of de-noyo enquiry, vide this office
Order/Endst: No.3542/EC, dated 02.01.2019.

He was served with charge sheet/statement of allegations, on the

charges that he while posted in PS City DI Khan direclly charged in case vide

: R FIR No.69, dated 22.01 287 uls 302/34/404/1 09/120-B PRC Ps Cantt.

_,; An  enquiry was conducted into the matter through Mr.
' Nasir_Mahmood| ASP_City Circle D| Khan, under Police Rules-1975 -
ammended-2014. The Enquiry Officer submitted his finding report in which he

. that the "Major Punishment” regarding his dismissal from Police services may

‘ ‘ murderers in our c:esteemed department. Enquiry Officer further recommended
; please be upheld.

He was also served with Final Show Cause Notice and reply

‘submitted by defaliter Constable was examined thoroughly and found un-
satisfactory. ; '

.

._ He was summoned in Orderly Room to provide lawful opportunity of
. hearing. He appeared in Orderly Room on April 24" 2019, but failed to give any
plausible explanation and also had nothing to offer in his defence. '

A

?1 Foregoing in view of the finding ‘and recommendations of thei”"
3 Enquiry Officer, the undersigned came to the conclusion that the chargek-‘of)) e,‘)’:
misconduct stand proved against him beyond ‘ -

ce Ruigs
ing dismissal OfT

-

O —~ — _
L 02, _0 L Teieeems ren ] .1%1;'2_{{2"_"__Di;strict Police Officer,
e — + e, of cagpis Dera Ismail Khan
NO‘?—”?’éL /EC. ‘iL 2.':_797 L‘;';'.hm“d 5Ol 04 ’

Copy to: | = o dallvesade s e Bl
1) The Inspectorsentrap ofPdlice, Khybe? akhtunkhwa Peshawar
2) The Depyty Inspector General of Police Enquiry & Inspection K

£ Nony wmidy ¢ PP __‘5_ é’ |
ﬁ@¢7§>(—— r*’“-‘"‘}f,;gé’f SALM

3)  The Regional Police Officer, D Khan Region i
4)  The Depulty Superintendent of Police, Legal Dj Khan

-

5) Office Suplerintendent, E-IV; CPO Peshawar
6)  The Distrigt Account Officer DI Khan '
7) Pay Officer DPO Office DI Khan . : __v_&\@
8  OHC DPOOffice DI Khan - o N
- | (SALINTRIAZ)
District Police Officer,
Dera Ismail Khan - o
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L ” é[, * OFFICE OFTHE
S | %WM):, L“ 'REGIONAL POLICE OFFICER
—_ N - ~ DERA ISMAIL KHAN
A e . REGION
R AAY: __/Es, Dated = Dikhan  the . )5/06/2019
o | N T e
ORGER .| o S P 2_;;

» My this order will d|spose of the appeal preferred by Ex Constable Muhamm%d Bjial Hussian, 1855 of District

ID!Khan wherein he has prayed for setting aside the order of major punis ment of dismissal from service
lmnosed te him by DPO DIKhan wde OB No. 743 dated 24.04.2019 after found him guilty of the following

. allegations:- : '

" [He while posted at Police Station City DI Khan was involved in case FIR No. 69 dated 22.01.2017 u/s
302/34/404/109/120-B of Police Station Cantt: D Khan. o o

His service record, inquiry papers and comments were received from DPO DiKhan which was perused and it
was found that he was earlier awarded major punishment of dismissal from service by DPO DiKhan vide
'08 No. 944 dated 19.05.2017.|He preferred appeal before the appellate authority which was rejected bcmp
mu:tlass vide this office order: No. 3657/ES dated 13. 09.2019. The appellant then preferred appeal before

the competent authority which was also rejected vide CPO Peshawar order Endst: No. 5/7491-97/17. d.nui
71.011.2017. Later-on, he lodged a Service Appeal No. 47/2018 before the Khyber Pakhtunkhwa Service
Tribunal Peshawar. The KF Service Tiibunal Peshawar accepted his appeal and directed the respeondents to
conduct de-navo enguiry within a period of ninety days from the date of receipt of judgment vide dated
28.11.2018. After proper approvai of the competent authonty, DPQ DIKhan has reinstated the appellant in
service provisionally for conductlm7 de-novo enquiry. The appellant was charge sheeted and de-novo enculiry
4 inte the matter was conducted by Mr. Nasir Mehmood, ASP. City Circle DIKhan who submitted his fincings
, report wherein stated that the defaulter constable has rightly been dismissed from service as there is no
' room for the criminals and murnderers in our esteemed department and recommended to upheld the miajor
3 punishment of dismissal to the appellant. He was issued Final Show Cause Notice. Reply to the same was

|
|
1
|
|
g

Aggrieved from the |mpugned order passed by DPO DIKhan the appel]ant submitted the mstant appecal on
6.05.2019 which was sent to’ DPO DIKhan for comments and to provide his service record vide this office
wmemo: No. 2437/ES dated 09, OTC. 2019. DPO DIKhan has submitted the comments and service record of the

appellant vide his office memg: No. 2506/EC dated 20 05.2019, wherein appeal of thc‘%@bgasr:t was

lefended on cogent proun ,

gent grounds, - . f ’12"”“’ 7‘50

Keeping in view the abeve, | can <afely infer from the above that the appeliant is incorrigi f&ﬁﬁﬁmﬁnw eallis
cvoid of merit. There is no -nebd of interference in the impugned order, therefo )ﬂ/?tRO

!}cvsonal Police Officer, Dj Khan in exercise of powers vested in me under Rulefi1 clause 4(a; of i<hybm

Pakhtunkhwa Police Rules 19‘7‘* »ameml@d-lﬂl&l,_b ct his appeal and endorse the pumshmem /
awarded to him by DPO DIKHar *”" Cotton armtmErgd 2& ~ ﬁe f&,/"/
[ u) L(-:P)’Ia(( fre ‘Qnﬂﬂﬁﬂd a'___ /9 .
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A ISMAIL KHAN T Y
! SPR) " Dated Diknhay the ¢ /805 12017, y
To: The District Police Officer, ; ' T~ - - {
Dera Ismai] Khan. T
Subject; DISCIPLINARY AcTioNn AGAINST CONSTABLE MOBAMMAD Bira;, |
' " "UUSSAIN NO. 63 L
HUSSAIN NO. 65

Kindly refer (o your offj

Respected S T,

In pursuance of your

ciled case, Jig Step-wise defaj]

RURAL DIVISION, pE

s given below:

OFFICE OF THE |
SUPERINTENDENT Of POLICE,

z

e Endst: No. 1120-21/5C g, 20.04.207,
ce Endst: No. .” 0-21/EC, dated 20

—

kind order, {he imdcrsigncd completed enquiry in the abgye

I 4
\ STATEMENT or ALLEGATIONS:

Constable Mohamm

DIKhan, was directly charged in
- PPC PS/Cany:- DIKhan, This

utider the rules.

SUSPENSION ORDER:
el ORDER:

Consiablc Mohany

under suspension vide O3 No. 734,

09; dated 22,0 2017 registered
PROCEEDINGS |
=L DANG S

bul invain

the case ﬁfc_ of investig
Officer ASI 7,

]
relevan( documens were collected

case vide FIR No. 69; daicd 7207 20 7; u/s 302
H-‘Hh—.\*r_’_\ M-
Aacl on his part

:u/s 302/34/404/109/1208 ppe: ;

alion wz'm al
akki~ud—Din of PS/|C :

[
STATEMENT O Ty 1 ), ,

ad Bilal I-Iussﬁiq No. 65 while ;;ostcd al Police Station City

/34/404/109/ 2083

amounts {o gross misconduet which is punish

able

nad Bila] Hussain No. 65 of-Dj

strict’ DTKhan h
aled 20.04.2017 aller e w

as been placed

1 I’S/Ca;ll}: DIKhan,

SO peruscd; the matte

%

The Investigation o

as {hie 1O of the case FIR Nof.

he w

PS/Canyy: wherein ope Abdul Ki l
had been lodged by one Mobam

invcsligalion it had beey tr,

anspired
her Parmour Jpf
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e / the murder of fr husband oy her behest and e,

LA _ ‘ : .

v /A/TL)\RS. One laak (o her paramour

Z A4 statement of Mst: Riyasai 13c
4 —

¢ \ -7-

“reference. The L.O added
A

at the complainant of (he FIR
;v deecased fag also charged

herewith for ready
Mohammad Sulaim

an Nasir son of the
accused Constable Moham_l,

Taugeer Abbas for the mur

der of his father. T
164 15

¢ staleme >
also annexed with this

file.

ABSCONDENCE oy CONSTABLE MOH AN

IMAD BILAL HUSSAIN NO. 65

el absent from his lawfu]

He made himg
PS/City where he was emp|

: -by which he wag chargcd by Mst; Riyasat
Begum for (he murder of her husband (Abdul Kp

aliq) along with Some other accused during her
Slatement /s 364/} g4 CrC, '

confessional

The legal proclamation process f;

as been Compleled
al Hussain No. 65. Je has

against Constable M

claimed. offender now, Photocopies of
¢85 U/s 87 CrPC and sig

appcrfldcd herewith (h

vhammag
been declareqd pro

204 Crpc, Proclamation piroc

warrant u/s
ol PS/Canty: DIK}

amn are

CONCLUSION or

tevient of the e Khalid Walice
S enquiry file ag
THE INVESTIGATION

) Pholocopy of lh’c che
this enquiry fije, The Co-accus

Hussain No, 6

d No. 1791
a solid documcnlar'y prool.

gum is in Jail while Cons hammad Bial
*-*‘»‘-‘::"—-:x%‘ﬁh\~
aimed offender. The musder case of deceased Abdul Khaliq i

5 is proc)

Proved against alf (e five

as beey
accused namely:

1) Mst: Riyasat Begum (w/o the deceased) v 4 »
2) Itfan Ullap (Parat!no:ur of Riyasat Begum)\—" . o . 5 f 3
3) Constable Mohamamd B[4 Hussain No, g5 (Friend of [rfay Ullah)-“gfsz:g:j’;’; !
4) Akhter Munecr (llime hired killer) o / e...‘:;‘;z"*
- 9)  Tauqeer Abbas (the hire killer) —_— : ;
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enquiry has been initiated,
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‘ ) Cousrable Molmmmaa’ leal H ussam No.
case of Abdul Khal'tq wde I'IR No. F,

302/34/109/404/1 208 PPC in PS/Can

l
guilty and has been. declar

65 is mvolved in tl:e murder

1t. From the investigation I:e l:as been pr

‘ed as proclatmed offenuder,
4ppearance in the neay Juture,

oved
There is no clzance of lis
As per mvestlgatwn it was he whe had hired the

of Abdul Klmhq on (he demrmd of Mst’
Begun’s paramour, Irfan Ullal.

target killers for the muyrder Riyasat

roofs against him. There is no vacancy for the 1(’!”8IS of innocent citizens m

Police Departmeny.

RECOMMENDATY ONS

Keeping the apove Jacts and fi gm es i view it [ms

béen proved (hqt
Constable Mohammad ]3ll|al Hussain No. 65 i IS a murde

rer tlmre is no seat, 1o
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recomimended for Muajor

a murderer in Police Depar(ment Hence lie is

Punishment of Dismissal fi om police services witlh

effect from the date of his l I)s"ence e l10.04.2017,
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The case is based on very strong and cogent -
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DISCIPLINARY ACTION ~ \
: T a3 _
/}’y - . 1, DISTRICT POLICII-: OFFICER, ‘Dera Ismail Khan as a com betent duthority ‘
e o the opinion that yox.:l Constable Bilal Hussain No.65 have rendercd yourself
Fabie (o be proceeded against and committed the following acts/omissions within (he .
n:cé:.uﬁing of the Khyber Pak}ltunkhwa Police Rules.19f75 amended-2014,
. . i .‘ . ': \‘: - N )
STATEMENT OF ALLEGATION -
You while bosted at PS/City DiKhan, dircctly charged in case vide FIR
No.6Y dated: 22.01.2017 u’/s 302/34/404]109/1QOB—PPC PS/Cantl: DIKha,. This
act on your.part amounts to gross misconduct v{hich is punishable under the rules.
Hence the statelment of allegation. . ' _ .
2. For the purpose of scrutinizing the conduct of the sajd accused with reference
o the above allegation AS/Q / Keral. Dera’ Ismail Khan iy -
appointed as énquiry ‘officer 1o conduct proper départmcntal enquiry under Police ,
Rules 1975 amended-2014. .
3. The enquiry officer shalf in accordance with the provision of-the o dinance
provide reasonabie opportunity of the hearing to the accused, record i(s [Iricling% and
make, within tep days of the receipt of this order recommendations as (o
punishment or other appfop{iatc action against the accusec. ) )
‘ : | | L e aS
1. The accused ang a well conversant Fepresentative of the department shall geiry )
. A .. o ——y ) . ;:’-”;
the proceedings on (1o date time ang place fixed by the enquiry officers. @"-"‘2;& v - ’
_ . : s
(L 7 ,l,i'_(’; )
District Polibe Officer,
. <N Pera Ismbhil efan
No. 1) 3.0 -2 /EC Dated |DiKhan the ‘ 2,0 = 09../2017
Cn}y tz{ ‘z ' { .
1. G [ Dera Ismail Khap, The enquiry officer for
: initiating broceeding against the defaulter under the Provision of KKhybey
Pakhtunkhwg Police Rules 1975 amended-2014, wil, the dircetion (o
complete the enquiry within 10-days. Enquiry, papers con laining _og@
Pages are enclosed, : : .
2. Constable Biial Hussain No.65 with the dircction to appear before (he 12.¢ f
on the date, time and place fixed by the E.Q, for the purposec of enquiry
Proceeding, N P .
L 0
District Polick Orficer, N
(Y Dera Ismail Khyh o
, |
L4 RSTL. P l
‘ : -+ | ‘
o o o Pilice |
\\ . ‘.. n g 3 ~'1:
M, - 1 H
. . ::‘; e;""';'l"."j 1{}:."




- the aforesaid rules,

CHARGE SHEET

’Whére as, I am satisfied
Khyber Pakhtunkhwa Police
and expedient| -

that a formal enquiry as contemplated by

Rules 1975 amended-2014 js necessary

e

AND WHEREAS, | am of the

view that the aiiegatioﬁ if
established would caji for a major penalty

as defined in rules-4(i)(B) of

AND THEREFORE, as required byi Police'RuIes 6(1) -of"the afores

rules, | DISTRICT POLICE OFFICER Dera Ism
you Constable

aid

ail Khan hereby charge
Bilal Hussain No.65 with the misconduct on the basis
of the statement attached to this Charge. Sheet. ‘

AND, |,

hereby direct you further under rules 6(i)
rules to put in

written defence with in7
Sheet as to why the proposed action s

at the same time w
Person or otherwise. - '

(B} of the said
-days of f‘eceip( of this Charge

hould not be taken agains! you

and also state hether you desire 1o “be heard in

AND, in

case, your repfy is not recejved within. the 'pre
period, without-

ufficient cause, it would be presuimed that you
and that Ex-partee proceeding will be iniliated

scribed

ave no
delence o offer

against
you.
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PS/City IJ,IKImu,-(]lr(‘t,llv\ clmgvd in_case vide [
e et ettt N-hhw
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T
i
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Mr. Salcem Riay, AleL. SP/Rural DiKhan was appointed
Enquiiy ()lﬁwn w:lh the directions to

Ity and sulnml lu.s fi

hu[)nullul his {mdmy ji

ligiares in view it hag been pm\/ud thal (Icfaultu' constable i

no_scat, no vacancy and ne accommodalion: for a murderer

o ————
in I’ollu, DL[)d!lI‘l’lCHL

- Henee, he iy recommended for major pumshmu:t of Dismissal ll()lll l’oltu'

service
with effeet from the date of his absence |, e. 10. 04 4017 vide “l'//\”
s i,
Submittedifor order please. .. | B o

0.8

'

WORTHY PO/DIKIAN,

T =y irade, z\J_)’dS

s 364/164 Crec

ro P N
- _ .

¥ : Con‘Lal)lg BII 1 Iiuggam No 6.) ol' lhls DlSlllCl Poitu, was served with
) .

dllq,dllon (m Lht_ charges llml lw while _bosted in’

] 1.92¢ 17 u/s
IR No.6g, datu 22.01.20 / ‘

as’
conduct proper l)('p‘u Unenlal £ nqun\' against .
nehing report 'within .shpulal('(l peri tod. The l'nquu v Officer

eport in which he statod that l(u'pmp the above faels and.
e TR RCIS A

$ a murderer and there i -

e ¢y - o e
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BEFORE THE HONOURABLE PESHAWAR HIGH

'

Writ Petition

Muhan

v =3

No.__ /2019 ~

iy AR o
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e ,,_.,_S 2 em—— R
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ot .
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BENCH DERA ISMAIL KHAN

nmad Bilal 'Hus]sain son of Irshad Hussain r/o
, Near Haidry Masjid Tehsil & District Dera Ismail

Dewala
. o . !
Khan. Police Constable‘.Beit#IBSS..\_ ‘ Cod
e, Pegitior;_eg;

. !

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Home and
 Tribal Affairs Department Peshawar. ' '

2. Provincial Police Officer, Khyber‘PakhtUnkhwa,‘PeshéWar.

3. Region

al Police Officer, Dera Ismail Khan Region, D.1.Khan.

4. District Police Officer, Dera Ismail Khan.

¥

N .

ceverareans Respondents.

' WRIT PETITION UNDER ARTICLE, 199 oF THE

comsn'rllwmw OF ISLAMIC REPUBLIC OF

PAKISATN 1973, o

Note: That the addresses of the Pé'rtiés given in th!e heading o? thé

Petition are t

Prayer:

rue and correct for the purpose of service.,

[
;o

On__acceptance of _the 'instant writ__petition an

': appropriate W(-it may please be_issyed declaring the .
initiation of
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o
' fN TH’F PESHAVVAR HIGH COURT D I KHAI\' BT\TCH
FORM. OF ORD]*R SHEI:T
Date of _ ()rder or other proceedmﬂs w1th sxondtme ot Judge(s) / £if
orderor - . S il :
roceedings : ' SR
(1) 2
304.2019. . | C.M, No.S31-D/2019 in.
' W.P. No.473-D/2019. ;' ;
Present.- Muhammad Wagar Alam, Advocate’ for
the petmoner ;
; . i
KkE i
: Notlce to, the other side for a date to be ¥
¥ |
fixed before upcommg D B i
UDGE
P |
| : |
o :
w2151
G.R.Ho. / 3 *

Kifayat/*

(S.8) ¢
Hon'ble Mr. Just:ce S.M. muque Shah

4
a
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PESHAWAR HIGH COURT. D.LKHAN BENCH = -

FORM OF ORDER SHEET
Date of "+ | Order or other proceedings with signature of Judge(s)..
Orderor | -_ IR - ' '
proceedings _ S

(D : = 03]
. i | -
0752019 | W.P.No.473-D/2019 (M) with
' C.M.No.531-D/2019 (N).

Present: : I\?hihannnad Wagqar Alam, Advocate for.the :
petitioner '
| i .
Asstt; A.G for respondents.

* kK :

: v
:
r
)

S.M. ATTIQUE SHAH, J.- After arguing the case at

" P . : !
| certain length, the learned counsel for the petitiorlxer

| requested for withdrawal of the instant petition in order to

approach the pfoﬁér forum.

2. In view of above, the instant petition -is

dismissed as withdrawn. However, the petitioner is at

liberty to apprdach the proper forum, if he is so advised.
A

Announced, Y

Di:07.5.2019. . » JUDGE
. |
b
‘o - JUDGE
SR
e }u ' A
i.{ :

(DB)
Hon'ble Mr. Justice S.M. Attique Shah
Hon'ble Mr. Justice Shukeel Ahinad
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BEFORE THE HONOURABLE SEREVICE TRIBUNAL
-~ KHYBER PAKHTUNKHWA DERA ISMAIL KHAN

Service Appeal No. 882/2019

Next Date of hearing 25/03/2020 _
Before Double Bench Camp Court Dera Ismail Khan.

Muhammad Bilal Hussain
Versus

Govt. of KPK and others

'REJOINDER FROM APPELLANT IN WRITTEN REPLY OF
' RESPONDENT No. 1 to 3.

‘Respectfully' Sheweth:+

REPLY CN PRELIMINARY OBJECTIONS:- _ .

Para#1 is incorrect, hence," denied. The appellant being
dismissed from service, hence, being aggrieved person having

good cause of action and locus standi.
Incorrect.
Incorrect. Appeal of the appellant is well within time.

That the answering fespondents have not explained that how the
appellant has not come to this Honourable Tribunal with-unclean

hands. This para is misconceived and incorrect.
Incorrect.

_ Incorrect. Appellant has never ever concealed any fact from this
Honourable Court, hence preliminary objection of the official

respondents is totally incorrect and misconceived.

OBJECTIONS ON FACTS:-
1) Admitted by the respondents because the petitionervis laws abideiwzr
citizen of Pakistan and is enjoying well repﬁtation in the society.

2) Partially admitted but unfor'tunately other para is totally

incorrect,

o

._i'



. 3).Incorrect. Because: ‘of ‘the fact the appellant is duty full Police

4)

5)A

6)

7)

8)

9)

—

Constable and performed his duties to the entire satisfaction of
the official respondents in this; respect the Madd No. 12 dated:
08-04-2017 at page 51 of the Appeal of the appellant ié very
much clear, hénce the falls case FIR No. 69 dated: 22-01-2017
PS: Cant in which the appellant was acquitted from the charges
1e§eled against him vide order dated: 05-10-2019 by ASJ]/ Model
Criminal Trial Court Dera Ismail Khan. Hence this fact is resolved

the anxiety of the official respondent.

Incorrect misconceived the appellant was acquitted from the
Competent Court of Law and Justice, hence the allegations of the
official respondents are become infrectuas and inapplicable over

the vested rights of appellant.

Admitted by the official respondents but that inquiry was

declared illegal ‘by this Honourable Tribunal.

Incorrect misconceived the statement of one lady is totally
baseless and wrong one because of the fact the appeliant was
acquitted from the charges in the case FIR No. 69 dated: 22-01-

2017.
Incorrect misconceived.-

Incorrect misconceived because of the fact the respondents by
violating the jUdgment of this Honourable Tribunal conducted
and ex-parte time barred De-novo inquiry and later on the

appellant was reinstated.

Admitted by the 'respondents

10) Admitted by the respondents.

/A



11)

12)

13)

14)

15)

-3-
Admitted by the résp_ondents.'

A%jmitted by the respon‘cients, henée no reply.
Admitted by the respondents.

Admitted by the respondents.

Incorrect misconceived the appeal of the appellant is
maintainable and the dismissal order of the appellant was

liable to be set-aside by this Honourable Tribunal.

REPLY ON FACTS:

1. Incorrect misconceived.

2. Incorrect misconceived the appellant was not treated in

[

accordance with law and judgment of this Honourable
Tribunal. Hence whole the proceedings conducted by the
official respondents. are based on illegal assumption. Hence

the order dated: 20-06-2019 is illegal in the eyes of Iaw'.

. Incorrect misconceived the allegations on which the services

of the appellant was vanished by the official respondents is
now being resolved by the competent court of justice. Copy of
Judgment dated: 05-10-2019 is enclosed is herewith as ready

reference.

. Incorrect misconceived the De-novo inquiry was not

“conducted in accordance with the judgment of this

Honourable Tribunal and the final order was passed after the



- 7-

lap of given tirfie;"hence whole the proceedings is illegal and

ineffective upon the rights of the appellant.

. Incorrect misconceived against the settle norms of justice

because of the fact the earlier inquiry officers who made an

inquiry against the appellant which was very graciously be
set-aside by this Honourable Tribunal then after remand of

the matter the same inquiry was ditto and by violating the

settle law that inquiry officer made dismissal order of the

appellant which i.s against the natural justice because of the
fact he already ‘conducted an inquiry and pass his
recommendations against the appellant hence, legally he was

bound to not made any order in case of the appellant.

. Incorrect misconceived the respondent NO. 3 was not
competent to hold De-noVo inquiry because'of the fact he was
already conducted earlier inquiry being SP/ Rural in the year
2017 and made his recommendations against the appellant

on flimsy ground. |

. Incorrect misconceived the ASP City by violating the settle
.law of the land recommended major punishment against the
appellant which alien to law because of the fact the appellant

“was acquitted from the charges leveled against him.

8. Incorrect misconceived.



~ Dated: 20/03/2020 - ’Vw

S -
In wake of submissions made above, the appeal of
the appellant rﬁé’y please be accepted as prayed for
and the appeliant was reinstated into service with all
 back benefits in the best interest of justice and

equity.

Any other relief deems appropriate may please be

given to the appellant. ‘ -

Yours me Appellant

 Dated: 20/03/2020 . J&,ﬁ/
~ : Muhammad Bilal Hussain -

Through Counsel A

b :
Muhammad Wagqar Alam 9;’:, )}»’
Advocate High Court /

AFFIDAVIT:

I, Muhammad Bilal Hussain, the appellant, do hereby solemnly
affirm and declare. on QOath that contents of the Rejoinder are true
and correct to the best of my knowledge and'belief; and nothing

- has been deliberately concealed from this Honourable Court.

-

~

‘DEPONENT
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State Vs Pdhasat Begum etq popmr—

. : /k,%%
IN THE COURT OF USMAN WALI KHZAN S

ASJ /JUDGE MODEL CRIMINAL TRIAL COURT D AKHAN?

k**********************

‘?.“:z

Sessions Case No.......... 77/VIIMCTC of 20{5%:9?,_
Date of Original- Institution... ... ... 22.08. 20 17. 5 /
Date of receiving to MCTC ... ... 29.07.2019. " e .

Date of Decision..................... 05.10.2019.

The State

‘ C
I. MST. RIYASAT BEGUM widow of Vj ' i’:
Abdul Khaliq aged about 44/45 years
- Caste Marwat R/o Madina Colon
' District D.I.Khan.

2. UHAMMAD BILAL son of Irshad

/%iussam, aged about 35/36 years Caste

\ Memon ‘R/o Basti Dewala District
D.I.Khan. | -

3. IRFANULLAH son of Muhammad
Akram aged about 29/30 years Caste
Bhittani, presently r/o Bhakkar road
Qureshi More District D.I.Khan. ~  °

4. TOUQEER ABBAS son of Ghulam
Shabbir, aged about 28 years Caste
Baloch r/o Haji Mora District
D.I.Khan.........(Accused Jacing trial)

FIR# 69 DATED 22.01.2017 U/S. 302/109/120-

B/404/34 PPC POLICE STATION CANTT.,
D.I.KHAN

)y

gy

/A
v

A6k ok 2k sk ok skosk ok ok okok sk sk ok 3k ok e sk ok

Present: Mr. Farasat Ullah, Dy: PP Jor the State.

Muhammad [smazl Alizai Advocate, counsel for
complainant, :

Mr. Ghulam Hur Baloch Advocate, M. Saifur i\
- Rehman Khan Advocate, Miss Shumaila 4wan

Advocate & Muhammad Bilal Alizai Advocate! N
counsels for all accused.. \
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8.

&,

JupgMENT

05.10.2019 A

&T OF

%
S

L
o LY
)

1. The above named accused have faced trial Before

. 5.? ey

Couft in abovementioned case FIR # 69 dated 220{2017

~

N . registered U/S. 302/109/120-B/404/34 PPC at Police Station

Cantt D.I.Khan.
2. Brief facts as narrated in the FIR based Murasila are that
on 22.01.2017 at about 0.6:30. hours, complainant Muhammad

Suleman Nasir alongwith the dead body of his deceased father

Abdul Khali/reported the matter to the local police on the spot

11'! . | |
":";-:f;;,_‘tlzo:*ougllf'are of Madina colony near the house of one Qurban
T 0 Abbas Shah,.on this information, he went to the 'spot and

///;/(/ ] attended his .father who had succumbed to injuriés after having
0 5 f i\ been hit with firearm. It has been' stated by the co‘mplainant that
his father”was government employee and was working as
dispenser in DHQ hospifal DIKhan and was performing night
duty. After performing his duty, he was coming back to his
house when at unknown time, unknown persons fired at him for
unknown reasons.. They had no enmity with anyone. Initiall;/ he

charged the unknown accused for the commission of offence.

The report of the complainant was reduced into writing in shape
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of Murasila, subsequently which resulted inté
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inst‘ant case. Sﬁbsequently; ~while discpveriné other fact’S“,,/
' Ll s

complainan‘; charged the present accused facing trial alongwith

cé- absconding accused for the commiss'ion. of offence by

recording his statement U/S. 164 Cr.PC.

3. After the arrest of accused Mst. Rjyas;clt B‘egurr‘l and on

comp‘ietion of investiga;ipn, complete challan was put in Court

to the court for commencement of trial wherein remaining

accused: were shown to be absconders. After the arrest of

" remaining accused namely Muhammad Bilal, Irfanullah and

A provisions of section of 265-C Cr.PC were complied with.

9

Formal charges were framed against the accused on their arrest
and subséqueilt submission of Challans, t(; which théy pleaded
not guilty and élain"lied trial and prosecution was directed to
produce its evidence in support of its case.
4. Prosecution in éupport of its case produced and
examined as many as 15-witnesses. A gist of prosecution
evidence is as under: -

» PW-1 is Dr. Ngsimullah MO, who stated that on

22.01.2017 at about 07:00 AM, dead body of deceased

Abdul Khaliq s/o Abdul Hameed Caste Marwat Resident




Stater Vs, Riyasat Begum et R — @ Gy

2 examination which was duly identified -by,

o
Nuhammad
. . FCAE S A
. B . ] B {“. \fé .5';“&-\ .
/ \ Suleman Nasir s/o Abdul Khaliq and Abdul Wah
. " ‘ . : - ‘ ""‘ _.,m'-""w"{.‘j\:;?"‘,/&‘
/ Abdul Hameed. He conducted autopsy of d¢9§§§;egsa§- ’

/ namely and found the following;:

4

/ ’ EXTERNAL APPEARANCE.

Mark of ligature on neck and dissection, etc: NIL

. ' CONDITION OF THE SUBJECT:

A middle age man with mildly open mouth and close
eyes, wearing shalwar and gameez. No rigor mortis

developed

y wound on the right side of occiput size 1/4 x
1/4 inch. Pieces of brain found. |

Exit wound on the right side of head 1/3 x 1/3 inch.
Second entry wound on the right side of antero-
medial surface of thigh size 1/4 inch x 1/4 inch.
Third entry wound on the right foot 1/4 x 1/4 inch.
CRANIUM & SPINAL CORD -

Scalp, skull and brain damagéd. Vertebrae, membranes

and spinal card healthy and normal.
THORAX

All healthy.

ABDOMEN

Mouth, pharynx and oesoghagus: Bleeding from mouth
while pharynx and oesoghaéus were normal. Rest of all
were healthy.

Muscles, Bones and Joints:

Injury: As already described.

+Fracture: Skull fracture seen.

REMARKS BY MEDICAL OFFICER.
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“In his opinion the cause of death is brain injury and

bleeding from inside brain leading to shock and death....

Probable time elapsed between injuries and death: o A

15-30 Minutes while Between death and PM:01-03-""

hours. ' .

He prepared the PM examination report which consist on six

pages, correct and correctly bears his signature and is

Ex.PM. The injury sheet and the inquest report presented by

the police with the dead body were also endorsed by him

which are ExPW1/1 and Ex.PW1/2 respectively. After PM
examination, he handed over the dead body, medico-legal

documents an 1alwar and gameez to local police

the hospital under the directions of the SHO Police Station
Cantt, who had _delivered to him injury sheet and inquest
report as well in respect of the deceased which at hospital he
delivered to the Medical Officer. During escort none had
interfered wifh the dead body. At the close of postmortem
examination the postm’orteml report already exhibited as
Ex.PM, inquest report and injury sheet, both endorsed by the
Medical Officer alongwith the dead quy of deceased. He
delivered the dead body to thé legal heirs while delivered the
postmortem report, inquest report} injury sheet and Shalwar
and Qameez of the deceésed to the Investigating bfﬁcer.

The postmortem report bears his signature in token of




4 . receipt. His statement was recorded by the Investigating

the form of Murasila on the spot which was read
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22 over to the complainant- who after adm1tt1ng the contents as
correct put his signature under his report. He prepared the
injur$/ sheet and inquest report in respect of deceased Abdul
Khalig and d~ispatched the dead body to the hospital.- for
postmortemprthrough Constable Salahud Din No.1813 and
ftted the Murasila to Police Station Cantt through

onstable Aminullah No.7958 for registration and

the court which is signed by him as token of conectnees and
| is Ex.PA. The injury sheet is Ex.PW3/1 and inquest report is
Ex.PW3/2 (two pages) each duly signed by him as token of
correctness. On 10 04.2017 he had arrested accused facing
trial Mst. Riyasat Begum and issued her card of arrest Which
is ExPW3/3. Later she was given in custody of the
Investigating Officer in due course. He had elso arrested the
accused facing trial Muhammad Bilal Hussain on
21.05.2017 and issued his card of arrest which is Ex.PW3/4‘

and later handed him over to the Investigating Officer. He is

1]

also marginal witness to the memo Ex.PW3/5 which he has |

i State Vs. Rivasat FﬁégO-m et m’,.—

mvestigation of the case. He has seen the Murasila today in .
’ A p
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witness in token of c_orrebtness. _Later, on
éc‘incluéion of investigation, record of the present cage Was
presented to him for the pu;'pose of submission of Challan.
Initially he has submitted Challan on 29.04.2017 against
Mst. Riyasat Begum as arrested and rest of the accused as

absconding which is Ex.PW3/7. Later after the arrest of

ot submission of supplementary Challan againét him, which-

1

» PW-4 is Zameer i{ussain SI, who stated that after arrest of

accused Muhammad Bilal'by the then SHO/SI Muhammad
Nawaz the said accused was handed over to him for the
purpose of seekmg physical custody 1 accordingly produced .
the said éccused before the JM and sought ten days custody

vide his application dated 22.05.2017 Ex.PW4/1.- The

~ learned court grated two days physical remand. Where-after |

he interrogated the accused and recorded his statement. On .

et e e T it . .
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24.05.2017, he produced: the accused before the leamed M
for recording of his confession statement vide his ap;‘)lica'ti‘on\ o] !

- - ' : - Y
dated 24.05.2017 ExPW4/2. However, the accused was, %"

committed to judicial lockup by the JM. Later, he handed

over the.record to the SHO for submission of supplementary

Challan.
» PW-5 is Mst. Réhana Bibi widow of Abdul Khalig, who
stated that deceased Abdul Khaliq was her husband, she was
. her second wife While the first wife némely Mumtaz Begum
by w dead. The de wife of deceaéed‘was accused
Riyasat Bibi. She is staff nurse in civil hosﬁital DiKhan
while the deceased was élso employee in the said Hospital as
dispenser. During the night of occurrence she accompanied
the deceased to the hospital for their respective duties. After
dropping “her*at the hospital the deceased went to his
respective' Ward. In “between 09/10:00 P.M the deceaseéd
, - asked her to comé to his ward for taking tea. She went there
and since she was diabetic she refused to take tea. During
that period deceased informed her that he will lnot be visiting
Madina Colony house and will stay at his War(i. She then

returned to her Ward. In the morning, she came to know that

deceased had been killed.

~

> PW-6 is Wahidullah Khan, who stated that deceased Ab,dul“

- Khalig was his neighbor in Madina Colony. He runs a tea




