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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 293/2018

i f
■

Date of Institution 
Date of Decision

. 02.03.2018 
. 08.04.2019

> '

Muhammad Ibrar S/o Muhammad Riaz R/o Phandu Road Shaheen 
Muslim Town, Tehsil & District PeslJawar.

Appellant

Versus
■ V

7
r

1. Government of Khyber Pakhturlkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar.
2. Secretary Agriculture, Livestock & Cooperative Department, 

Khyber Pakhtunkhwa Peshawar.
3. Deputy Secretary “Administration” Agriculture, Livestock & 

Cooperative Department, Khyber Pakhtunkhwa Peshawar.
4. Accountant/Cashier, Agriculture, Livestock & Cooperative 

■ Department, Khyber PakhtunkhvJ^a Peshawar.

r
v;

;■

*
•s

■i-

I
Respondents

S* I -n

08.04.2019 Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------------

Member(J)
-Member(E)

r

!■

JUDGMENTI

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

counsel for appellant and Mr. Kabir Ullah Khattak learned

Additional Advocate General present.• c;.

2. The appellant (Ex-Naib Qasid) las filed the present appeal u/s

4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against

:*
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the order dated 02.11.2017 whereby respondent No.3 removed the 

appellant from service under Rule-9 of Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules, 2011 

account of his willful absence from duty and the absence period of 

the appellant w.e.f 20.06.2017 was declared as unauthorized

>

I
I V

oni ^ 
1i

I absence from duty without pay.
i I

3. Learned counsel for the appellant argued that the appellant 

was appointed as Naib Qasid in the respondent department; that the 

respondent department without adopting the legal, procedure, 

removed the appellant from service vide impugned order dated 

02.11.2017; that the major punishment of removal from

r -t
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service

cannot be awarded without conducting regular inquiry; that 

opportunity of defense and personal hearing was afforded to the

no

i-

appellant nor any Show Cause Notice was issued prior to the 

issuance of the impugned order; that neither any charge 

sheet/statement of allegation was served upon the appellant nor

inquiry officer or inquiry committee was appointed to conduct the

i inquiry against the appellant; that theI
land against the norms of justice. In

impugned order is unlawful 

support of his arguments, 

Sleamed counsel for the appellant referred to the judgments reported
/

I
y.0

; .
jin PLD 2019 Supreme Court page 189, 2006 SCMR page 1641, 

i2004 PLC (C.S) page 957 [Supreme Court (AJ&K)], 1993 SCMR
I

page 1440, 2019 PLC (C.S) Note 14 (Sindh High Court), 2019 PLC
f
I

(C.S) page 224 [Peshawar High Court (Abbottabad Bench)], 2000 

PLC (C.S) page 817 [BQiyber Pakhtunkhwa Service Tribunal] and

f-

I

'
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2005 PLC (C.S) page 263 [Sindh Service Tribunal].
I

4. As against that learned Additional Advocate General argued 

that the appellant was appointed as

i
I- i:I ■ 4aib Qassid against the retired 

son quota on 07.10.2016; that the appellant was habitual absentee 

even during the period of his probation; that due to absence of the 

appellant, proper procedure as provided under Rule-9 of Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011 was adopted and accordingly absentee notice 

issued to the appellant on his home address and on the receipt of no 

response from the appellant, disciplinary action was further carried 

out by publishing absentee notices in the two (02) leading 

Newspapers i.e. Daily Mashirq Peshawar and Daily Aaj Peshawar; 

that in case of willful absence of a government servant from duty, a 

mechanism has been provided under Rule-9 of Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) 

.Rules, 2011 and there is no need for regular inquiry; that the

‘■appellant submitted fake documentsPeshawar for availing
i
jpersonal loan facilities and thereby availed personal loan facilities 

ion fake documents.
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5. Arguments heard. File perused.

I
I
I 6. With their joint written reply, 

annexed copy of absentee notice at the home/mailing address of the

appellant. Similarly absentee notices issued to the appellant through
1)
daily newspapers i.e. Daily Mashriq Peshawar and Daily Aaj

I

Peshawar are also available on file. In the said notices the appellant

■V

the respondents have also
i

■

5“
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was asked to join the duty within 15 days of the publication ofa
'VS'

I absence notice, otherwise, he shall 3e removed from service under

5^; Rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency

I
{ and Discipline) Rules, 2011. Hence ;he appellant was removed from;■

y

service after adopting the procedure provided in Rule-9 of Khyber
I
K

!
I

Pakhtunkhwa Government Servani ;s (Efficiency and Discipline)

i Rules, 2011.
ft

Rule-9 of Khyber Pakhtunkhwa Government Servants7.■l;-

%
k (Efficiency and Discipline) Rules, 2011 provides a distinct
!:■

I mechanism in case of willful absence from duty by a government* i>.
S' servant, that a notice shall be issued on the home address of theS'
I

civil servant to resume the duty within 15 days of the issuance of the1:

notice and if the same received back as undelivered or no response
5

E- is received from the absentee within stipulated period, a notice shallC--

i
t be published in at least two (02) leading newspapers, directing himS',

to resume duty within 15 days of the publication of that notice. On

the expiry of stipulated period given in the notice, major penalty of

\ removal from service may be imposed upon the government servant.I : ft- Hence in case of willful absence from duty, a government servant
K-

may be removed from service in the manner prescribed under Rule-

9 of Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipline) Rules, 2011 without conducting regular inquiry.
I-

Learned counsel for the appellant remained unable to8.s-
tk

demonstrate that the impugned order is perverse or based on any
H.
[5 ulterior motive or ^malafide.
I-
I
I• V
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9. In the light of above, the appelant has not been able to seek
V

i: indulgence of this Tribunal. Consequently, the present serviceV

r

appeal is dismissed. Parties are left to bear their own costs. File bei'

consigned to the record room.
. A'

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
MemberI

ANNOUNCEDI
08.04.2019;
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jv;Learned counsel for the appellant present. Ajmal Khan SO^. 

litigation representative of the respondent department 

present and seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on

24.01.2019

I
i

r-..| 20.02.2019 before S.B.

c- ;

. T; Member^ f
■i

f

Clerk to counsel for the appellant and Mr. Kabir Ullah ■ 

Khattak learned Additional Advocate General alongwith
I ■ 20.02.2019

'

Ajmal Khan SO present. Written reply on behalf of 

respondents submitted. Adjourn. To come up for 

rejoinder/arguments on 08.04.2019 before D.B.

?•

1
‘

■■iI tA-

Member
■■i'.

■i •V.'
.

•
II

Learned counsel for the appe lant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Vide separate
I • *

judgment of today of this Tribunal placed on file, the present service 

appWl is dismissed. Parties are left to bear their own costs. File be
I
I

. I • . 'consigned to the record room.

A*. 08.04.2019

I
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(Muhammad Hamid Mughal) 
Member

i(Hassain Shah) 
I Membery-i

•'I-
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ANNOUNCED

iy 08.04.2019
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01.10.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Written reply not submitted. Learned Additional AG 

requested for adjournment. Adjourned. To come up for 

written reply/comments on 02.11.2018 before S.B.

f

(Muhammad Amin Khan Kundi) 
Member

• m.

\
02.11.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up 

on 18.12.201 8. Written reply not received.

&

RLADLR

18.12.2018 Learned counsel for the appellant and Mr. Kabir Ullah 

IChattak learned AAG present. Written reply not received. 

Notice be issued to the respondents with the direction to 

furnish written reply/comments. Adjourn. To come up for 

written reply/comments on 24.01.2019 before S.I3.

iir *■■■} ftiV

.
f

Member. K
> ♦

, I *

t
f
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\The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 09.07.2018.

14.05.2018-rl

\

.eader

<

Counsel for the appelant and Mr. Sardar Shoukat Hayat, 

Addl: AG for the respondents present. Written reply not submitted.
J * *Requested for adjournment. Adjourned. To eome- up for widUcn 

reply/comments on 29.08.2018 before S.B.

09.07.2018

'-v'' \-A<

r

t
■^ .

'k 1

29.08.2018 Appellant in person and Mr. Kabirullah Khattak AAG 

for the respondent present. Written repl^ not submitted. 
Requested for adjournment. Adjourned. To come up for 

written reply/comments on 01.10.2018 before S.B

(Muhammad Amin Kundi) 
Member

.
'V
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•v Form-A

FORMOF ORDERSHEET
I

Court of_ 
/case No. 293/2018

; Order or Other proceedings with signature of judgeDate of order 
proceedings

S.No.
/

j

321

The appeal of Muhammad Ibrar present^ today by Mr. 

Habib Ullah Mohmand Advocate may be entered In the 

Institution Register and put up to Worthy Chairman for proper 

order please.

02/03/201^™'*^"'1

i

1

REGISTRAR >/^//^>

>■:\
t

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Z'

(^\o%[\€. ■
I

;

s
/■

.
l.earned counsel for the appellant present 

Pre iminary arguments heard.

y\ppellant (Naib Qasid) was removed from service 

on account of his willful absence from duty vide 

order dated 02.11.2017. The departmental appeal oi 
the appellant against the order of removal frorr 

se’r^ie^was not responded.

Points raised need consideration. The appeal is 

admitted for regular hearing subject to all just/lega 

pbections. The appellant is directed to deposit 
security and process fee within 10 days, thereafter 

notices be issued to the respondents for writter 

rer ly/comments. To come up for writter 

rer ly/comments on 14.05,2018 before S.B

19.0:^.2018

Deposited'
®^cv’‘^e3sFee -

A

App
SeQ

'■s-

,'-.r

' 'S .I Member



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL; PESHAWAR

Service Appeal No. ^^3 /2018

(Appellant)Miuhamma;d Ibrar

VERSUS

Government of Khyber Pakhtunkhwa through Chief Seeretary

(Respondents)and others'.

INDEX

Description of Documents PagesS.Nb. Annex
Service Appeal 1-5IJ
Affidavit 62.
Addresses of the parties •73.

4. -.s'9-5.
l(i6.
ziZ7. A .

8.
9.
10.
Hi
121

• 13

ppellant

Through

Dated: 26/02/2018 Habib Ullah Mohmand
Advocate High Court, 
Peshawar.
Cell: 0321-9087842

.• i ■ J.



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Khyher PnUht'ukfiwa 
S*Ji,*vSco '.rriSuitu!

Ssrvice Appeal No.2-^3 /2Q18 OSury No.

OuCt;«

Muhammad Ibrar S/o Muhammad Riaz R/o Phandu Road

Shaheen Muslim Town Tehsil and District

Peshawar (Appellant)

VERSUS

Governiiient of Khyber Pakhtunkhwa . through Chief1.

Secretary, Civil Secretariat, Peshawar.

2. Secretary Agriculture Livestock and Cooperative

Departraent, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Secretary “Administration” Agriculture Livestock

and Cooperative Department, Khyber Pakhtunkfwa
V

to-day Peshawar.

Blesastrairr4. Account^t C Jncraiy Cashier, Agriculture Livestock and^3
Cooperative Department Khyber Pakhtunkhwa,

Peshawa!r (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974, AGAINST THE IMPUGNED ORDER2

ACTION/ DATED 02/11/2017 PASSED BY

•I .



THE DEPUTY SECTARY (ADMINISTRATION)
KPK, PESHAWAR AND MAJOR PENALTY

I

HAS BEEN AWARDED I.E. REMOVAL FROM
SERVICE AND APPELLANT ALSO

DEPARTMENTALSUBMITTED THE
THEAPPEAL/ REPRESENTATION TO

RESPONDENTS DEPARTMENT, BUT AFTER
passing of statutory PERIOD LE, 90
dAys there is no response from the

IRESPONDENTS DEPARTMENT.
I

PRAYER:

On accepting of this appeal the impugned

order'/ action dated 02/11/2017 passed by

Deputy - Secretary Administration Agriculture

DepaHment Khyber Pakhtunkhwa, Peshawr may

kindly be set aside and the appellant may also be

reinstated in service with all back benefits and

wages etc.
\

Respectfully Sheweth;

That. [appellant is law abiding citizen of Pakistan of 
] ■ ^ ’ ■ 

Pakistan. (Copy of CNIC is attached as annexure “A”).

1.

That ! appellant was appointed as Naib Qasid at 

respondents Department and rendered serves to the

2.



▲

parent department without any objection/ complaint, 

but idespite of that the respondents department

awarded the major penalty, which is against the law

and ^so against the norms of justice.

3. That appellant continuously give service to the parent

department but respondents department, without

adopting the legal procedure the appellant was

removed from the service, which is against law and; ,

also against the norms of justice.

4. The j respondents department neither issue Show

Cause Notice nor give opportunity for personal

hearing, nor conduct the proper inquiry, but

respondent department awarded the major penalty.

which is against law and also against the norms of

justice.

5. That respondent department did not adopt the

legal/proper procedure which require for legal inquiry
I

i.e. allegation, charge sheet, personal hearing, show 

cause notice etc, but removed by the respondents 

department which is against the law and also against
j

the lejgal procedure.



A.

6. That i appellant also reliance on the judgment of the

august Supreme Court of Pakistan i.e. 2001 SCMR

1977, 200 SMCR 1640, 2000 PLC CS 817 in which no

proper inquiry has been conducted against the 

appellant, in which the august Supreme Court give

direction to respondent department
f

t

appellant with all back benefits etc.

to reinstate the

i
;

That; respondent department legally bound to appoint7.

the Inquiry Officer/ Inquiry Committee for initiating 

the inquiry, but bypassed all this legal procedure,

which is against the law also against the rights of the

appellant.

8. That there is a judgment of august Supreme Court of

Pakistan and this HonT)le Tribunal that whenever

authority award the major penalty to the appellant

they! shall followed the legal procedure, but the

respondents department violated the legal procedure

of in’quiry, which is against the law, rules and inquiry

procedure.
i

s

■ V - .



9. That' whenever the appellant was removed from

service the appellant also submitted departmental

appeal/ representation to competent authority for

reinstatement on dated 24/11/2017, but after

passing of the statutory period there is no response

from' respondents department, which is against law

and ^so against the norms of justice.

10. That appellant will take other ground with permission
■

of this Honhle Court.

jit is, therefore, most humbly prayed that on 

acceptance of the instant Service Appeal, the

impugned order/ action dated 02/11/2017 of Deputy

Secretary Administration Agriculture Department KPK

may graciously be set aside and appellant may also be

reinstated in the service, with all back benefits/ wages

with immediate effect.

A
ppellant

Through

Dated: 26/02/2018 Habib Ullah Mohmand
Advocate High Court, 
Peshawar.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018

Muhammad Ibrar (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

and others (Respondents)

AFFIDAVIT

I; Muhammad Ibrar S/o Muhammad Riaz R/o Phandu

Road, Shaheen Muslim Town, Tehsil and District Peshawar^ do

hereby solemnly affirm and declare on oath that the contents

of the acqompanying Service Appeal are
j I
! ■ i

the best of my knowledge and belief and nothing has been

true and correct to

cbncealedjfrom this Honhle Tribunal.

DEPONENT
CNIG:

rIOalt'



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018

Muhammad Ibrar (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Ibrar S/o Muhammad Riaz R/o Phandu Road, 
Shaheen Muslim Town, Tehsil and District Peshawar.

RESPONDENTS:

1 Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2 Secretary Agriculture Livestock and Cooperative 
Department, Khyber Pakhtunkhwa, Peshawar.

3 Deputy i Secretary “Administration” Agriculture Livestock 
and Cooperative Department, Khylier Pakhtunkhwa, 

Peshawar.
4 Accountant General/ Cashier, Agriculture Livestock and 

Cooperative Department, Khyber Pakhtunkhwa, Peshawar.

uAppellanL

Through

Dated: 26/02/2018 Habib Ullah Mohmand
Advocate High Court, 
Peshawar.
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OF

AGRICULTURE LIVESTOCK & COOPERATIVE 
DEPARrtv^EJSIT

Dated Peshawar, th^^lovembe^ 2, 2017C-j'--

ORDER

In exercisepowers conferred on hirn

under section-9 of the Khyber Pakhtunkhwa Governivx^it Servants (Efficiency and

Discipline) Rules, 2011, the Competent Authority is ^l€ased to order the Removal

from Goveijnment Service of Mr. Muhammad IbY.dCj Naib Qasid, Agriculture,
• *

Livestock and Cooperative Department, Khyber Pak unkhwa on account of his 

willful absence from duty, with immediate effect.

m, SOGfAPVPF/Ibrar/NO;

In addition to the above the Competent Authority is further pleased to 

declare his period of absence from duty i.e. 20-06-20(7 till date is Viereby treated 

as un-authorized absence from duty without pay.

2,

DE5>UTY SECRETARY (ADMN:) 
AGRICULTURE DEPARTMENT 

Kr4'fBER PAKHl UNKHWA

Endst. of even No. & Date.

Copy for information and necessary action to:-

1. The ; Accountant General, Khyber Pakhtuty\khwa, Peshawar. He is 
requested to recover the emoluments dr^ vn by the above named 

official concerned during his absehcee period with effect from 
20-06-2017 to till date from his G.P.Fund ary? other accumulations etc.

2. The ! Section Officer (Admn.), Administfia*hon Department, Khyber 
Pakhtunkhwa, Peshawar. '

3. P.S to Secretary Agriculture, Livestock and Cooperative Department,
Khyber Pakhtuni^hwa, Peshawar. ^

4. P.A ito Deputy Secretary (Admn:), Agriculture, Livestock and 
Coop|erative Department, Khyber Pakhtunkh|^a, Peshawar.

5. The Accountant / Cashier, Agriculture, Restock and Cooperative 
Department, Khyber Pakhtunkhwa, Peshawa.,

'6. Official concerned.
7. Personal file.

Wr

•CTION OFFICER (ADMN:)
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' yt YOUR ACCOUNT STATEMENT
■ FOR THE PERIOD ENDING: MAR01,2017 TO OCT13,2017

ACCOUNT NO : 0898-792755S2-03 OF
POLICE ROAD, PESHAWAR BRANCH

;
1 ACCOUNT TYPE BASIC BANKING ACCOUN 

Pakistan Rupee' 
16-10-17
INTERIM / DUPLICATE

. MUHAMMAD IBRAR 
'' SHAHEEN MUSLIM TOWN,

• .i.PANDO ROAD, MOHALLA TOHEED 
COLONY PESHAWAR.

'■•! ••

CURRENCY
PRINTING DATE
FREQUENCY 
PAGE NO 1
USER NN3601

BALAiNCEDEBIT CREDITVALUE I PARTICULARSDATE

7.SO . 00BROUGHT FORWARD
48 , l'^2.00 
33,172.00

I01MAR17 Salary Credit 
ATM Cash Withdra 9110832132430301 

213243 0103 5366190 
ATM Cash Withdra 9378652151180302 

215118 0203 5366190 
ATM Cash Withdra 5310242303420302 

230342 0203 5366190 
ATM Cash Withdra 5311262304220302

Feb 2017 47,422.00
15,000.0001MAR17

1HBL 2242
30,172.003., 000.0002MAR17

HBL 1301
10,000.00 2 0 , 1 2 . 0 003MAR17

MEZ 8011;
I . 5,000.00 15,172.0003MAR17

MEZ_^8011
ATM Cash Withdra 5509761616570303 
BOP 0241 
ATM Switch Fee

230422 0203 5366190.
5,000.00 10,17.-. oeI03MAR17

161657 0303 5366190 
5310242303420302 14.95 10,15-"' . 0503MAR17

000000004895 
5311262304220302,ATM Switch Fee 14.9503MAR17 10,142-10

000000004897
03MAR17 -- : ATM Switch Fee 14.955509761616570303 '10, 1.'7 .,15

------  000000009933
ATM Cash Withdra 8860591143240305 
BAH- 0519 .- - 
ATM.Switch Fee

5,000.0006MAR17 .5, 12 :• . IS
114324 0503 5366190 

8860591143240305 
030511436649

5 , .1 j 2 . 2 0 j14.9506MAR17
:

|ATM Cash Withdra 2769231611480307 
|MBL 0602 
IATM-Switch Fee

- 07MAR17 1,500.00 3,612.20 i

161148 0703 5366190 •v.
07MAR17 2769231611480307 14.95 3, s y . 2 s

000000318499
ATM Cash Withdra 876680221608030708MAR17 3,000.00 5 5' 2S
AHB 0009 
ATM Switch Fee

221608 0703 5366190
08MAR17 14.958766802216080307 I

000000006903
ATM Cash Withdra 020097154756031515MAR17 500.00 8 2 .30
HBL 0898 154756 1503 5366190
Online Credit16MAR17 ANWARUL HAQ 100,000.00 100, 08 ■: -:-;o
1718

Continue on next pageI
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVIt^E TRIBUNAL. PESHAWAR.

Service Appeal No.293/2018

r ■, y ■

APPELLANT.Mr. Muhammad Ibrar, Ex-Naib Qasid.

VERSUS i
i

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa & Others. ! RESPONDENTS

INDEX

S.No. Documents Annexure Page No.
1. Para-wise Comments on behalf 

of Respondents
01-04

2. Absentee Notice 
(dated 18.07.2017)
Leading News Paper . Daily 
Mashriq & Daily Aaj dated 
31.08.2017 81 05.09.2017

Annexure-l 05

3. Annexure-II SiIII 06-07
f

4. Esta Code Rules IV 08
5. Affidavit 09

!
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f. before the khyber pakhtunkhwa service tribunal. PESHAWAR.
.f

Service Appeal No.293/2018

Mr. Muhammad Ibrar, Ex-Naib Qasid. APPELLANT.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa & Others. RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH:-

Preliminarv Obiection!

1. The appeal of the appellant is time barred.
2. The Khyber Pakhtunkhwa Service Tribunal has no jurisdiction to entertain 

the Order dated 02.11.2017 which is time barred.
3. During probation period, the appellant was remained absent from his 

duties which is riot permissible under the rules.
4. That due to concealment of material fact and rr 

the appellant is liable to be dismissed.
5. All actions have been taken against the appellant by the respondent In 

accordance with law and rules.
6. The appellant is estopped to file the instant appeal.
7. The appellant has no locus standi to file the ins'

isstatement, the appeal of

:ant appeal.

FACTS:

1. No comment.

2. Incorrect. The appellant was appointed as Naib Qasid against the retired 

son quota on 07.10.2016 with terms & conditions wherein 

reproduced below:
some are

(b) He shall be governed by the Khyber Pakhtunkhwa, Civil Servant Act, 
1973 and all the law applicable to the Civil Servants and Rules made 

there-under.

(e) He shall be on probation for a period of one (01) year extendable for 

further period of one year in terms of Notification No.SOR-IV/E&AD/l-

. r

y
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.3/2009/Vol:VIII; dated 16.12.2010 under 

Pakhtunkhwa, Civil 'Servants (Appointment,
Rules, 1989.

(g) His service can be terminated at any time, in case his performance is 

found unsatisfactory during probationary perioc. In case of misconduct, 

he will be proceeded against under the Khyber =>akhtunkhwa 

Government (Efficiency and Disciplinary), Rules 2011 and the Rules 

framed from time to time.

Rule 5(1) of Khyber 

Promotion and Transfer)
•r-'

A

During probation period, the performance of the appeiiant was not
satisfied up to the entire satisfaction of his superior. He was habitualiy 

absentee. Severai expianations were caiied from him time and again. As 

, required under section 9 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipiinary Rules, 201] 
issued on his home address to join his duty wi

rv

. an absentee notice was 

:hin 15 days and explain
the reason of his wilful absence from duty (Aniiex-I). On receipt of 
response this department initiated disciplinary action by publishing 

absentee notices in two leading newspaper "Daly Mashriq Peshawar 
31/08/2017 and Dally Aaj Peshawar on 05/09/2017 copy attached as 

(Annex. II & III) directing him to report for duty within 15 days but 
response has been receiver! to this department.

no
I,

on

no

During probation period, the appellant submitted fake documents for 

availing personal loan facilities to the Habib Bank Limited, Peshawar and
the appellant received Person Loan facilities from Habib Bank Limited on
the fake documents which are pending outstanding against him.

3. Incorrect. During probation period, the performance of the appeiiant 
un satisfactory. He was always remained absent from his duties without

was

any application, permission, due to which he was removed from his 

service after fulfilling all codal formalities required under the E&D Rules, 
2011.
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4. Section 9 procedure, in -case of willful absence of E& D Rules-2011 

provides that "Notwithstanding anything to the contrary contained in 

these rules, in case of willful absence from duty bv a Government 

servant for seven or mbfe days, a notice shall be issued bv the 

competent authority through registered acknowledgement on his home
address directing him to resume duty within fifteen davs of issuance of 
the notice. If the same is received back as undelivered or no response is
received from the absentee within stipulated time, a notice shall be 

published in at least two leading newspapers directing him to resume 

duty within fifteen davs of the publication of that notice, failing which 

ex-parte decision shall be taken against the absentee. On expirv of the 

stipulated period given in the notice, major penalty of removal from 

service may be imposed upon such Government servant fAnnex-IV^.

S

an

As Per Rules quoted above, the appellant was issued notice on his home 

address to join his duty within 15 days and explain the reason of his 

willful absence from duty. On receipt of no 

notices were issued in two leading news papers 

his duty within 15 days but he failed to do so.
In correct as mentioned in Para-4 above.

response the absentee 

as quoted above to join
!■

5.

6. As per Paera-4 above.

7. In correct as per Para-4 above.

8. In correct. He was removed from service by the 

on account of his willful absence from his duty 

formalities as produced in Para-4 above.

respondent department 
after fulfilling all codal

•>'

9. In correct action against the appellant has been taken by the respondent 
department in accordance vvith law and rules. The Departmental Appeal 
of the appellant was processed and turned down by the competent 

authority having no solid grounds for his re-instatement into service.
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10. The respondents seek leave to raise additiona 

arguments.
ground at the time of

It is, therefore, humbly prayed that the instant appeal of the appellant 
may very graciously be dismissed with costs.

Respondent No.l

^SeffSecretary,
Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

Respondents No.2

Seaetary to
Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Coop; Department, 
Peshawar. .

Respondent No.3

The Deputy Secretary (Administration), 
Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Coop; Department, 
Peshawar.

Respondent No. 4

The Accountant / Cashier,
Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Coop; Department, 
Peshawar.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AGRICULTURE LIVESTOCK COOPERATIVE 
DEPARTMENT

NO.SOG(AD)/M2/Expanation/2017-18 
Dated Peshawar, the July 18, 2017

THROUGH REGISTER DAK
'iREGISl"'V w U • I

To
i j' .

Mn Muhammad Ibrar,
Naib Qasid,

\

Agriculture, Livestock and CoppGratiiie Department, 
Khyber Pakhtunkhwa, Peshawar, l '

Mailing Address: Shaheen Muslim Town, Pandu Road, 
Mohallah Toheed Colony, Peshawar.

\

SUBJECT:- fAHSENTETNOTlCEl^

I am directed to refer to the subiject noted above and .to state that it has
^ .

been noticed, that you have found absentTrom your official duties since 20-06-2017 

without permission of the Corripetent Authorifyi-T CH

You are therefore directed to report for duty within 15 days on receipt of 

this letter and explain the reasons of.your willful absence from official duty, failing 

which disciplinary action would be:-processed against you under the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

________
(DIt NA¥/AZ KHAf!) ; 'U

SECTION OFFICER (ADMN:)
; - !
• <

Endst. of even No. & Date.

Copy forwarded to:-
1. P.S to Secretary Agriculture, LVc

Pakhtunkhwa, Peshawar. hi ir f m
2. P.A to Deputy Secretary (Adin'r fer 

Department, Khyber Pakhtunkhwa, fesnlwaf.
3. Personal file. 'tTvt

1:'
i 5[|; iaid Cooperative Department, Khyber'ii' i!

i

culture, Livestock and Cooperative

lA.
ii

1: SECTION OFFICER (ADMN:)
i.Dispatcher |

Dated:.........
A-sri:
puptc-Teshawar

ck&Coop
•e

;;

;

4* • v-7

l.v-44
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proceed against7tlie"''Gdvgn^^^ under rule 5, where he
has been et^wie®-'of eiilrges other than corruption or moral
turpitude: iips;

«

^ \

%
■7

(b)

urc'ein-9caFsc^o t'ff^j^^gg^RCct^Ndtwi thstand in n anything to the 
contrary contained iiTlhese rules, in ease of wilful absence from duty by a 
Government servant for seven or'-more days, a notice shall be issued by the competent 
authority through registered acknowledgement on his home address directing him to 
resume duty within fifteen days of issuance oTthe notice. If the same is received back 
as undelivered or no response is received from the absentee within stipulated lime, a 
notice shall be published in at least two leading newspapers directing him to resume 
duty within filleen days of the publication of that notice, failing which an 
ex-parte decision shall be taken against the absentee. On expiry of the stipulated 
period given in the notice,'major penalty of removal Iforn service may be imposed 
upon such Government servant.

Procedure to be followed by competent authority where inquiry is
necessary.—(1) If the competent authority decides that it is necessary to hold an 
inquiry against the accused under rule 5, it shall pass an order of inquiry in writing, 
which shall include-

10.

appointment of an inquiry officer or an inquiry committee, 
provided that the inquiry ofheer or the inquiry^ committee, as the 
case may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a 
rank senior to the senior most accused;
the grounds for proceeding, clearly sped iying the charges along 
with apportionment of responsibility;

(a)

(b)

(c) appointment of the departmental representative by designation; 
and

(cl) direction to the accused to submit written defense to the inquiry 
officer or the inquiry committee, as the case may be, within 
reasonable time which shall not be less than seven days and more 
than fifteen days of the date of receipt oforders.

'fhe record of the case and the list of witnesses, if an3c shall be 
communicated to the inquiry officer or the inquiry committee, as the case may be, 
along with the orders of inquiry.

In a case where preliminary or fact finding inquiry was conducted, and 
the competent authority decides to hold formal inquiry, (He inquiry officer or the 
inquiry committee for the purpose of conducting formal inquiry shall be different from 

the inquiry officer or the inquiry committee which conducted the preliminary inquiry.

(2)

(3)

i

4

.el
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BEFORE THE KHYRFR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.293/2018

APPELLANT.Mr. Muhammad Ibrar, Ex-Naib Qasid.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa & Others. RESPONDENTS

AFFIDAVIT

I, Ajmal Khan, Section Officer (Litigation), Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Cooperative Department, Peshawar, do hereby solemnly 
affirm and declare that the contents of Para-wise comments on behalf of 
Respondents are true and correct to the best of my knowled^ and belief and 
nothing has been concealed from this Honourable Court!)

A^MAL KHAN
N.I.d. No.l7301-865i311-l 
Cell No. 03149047509

IDENTIFIED BY;

Additional Advocate General,
Khyber Pakhtunkhwa, Service Tribunal Peshawar.

i


