BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No. 980/2016

Date of Institution ... 07.09.2016

Date of Decision ... 27.12.2019
Muhammad [smail, Principal, Government High School, Mashogagar, Tehsil and
District Peshawar. , . (Appellant)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar and four others. ... (Respondents)

MR. TAIMUR ALI KHAN,

Advocate --- For appellant.
MR.MUHAMMAD JAN,

Deputy District Atlorney For respondents

MR. AHMAD HASSAN --- MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL - MEMBER(Judicial)

JUDGMENT:
'AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:

02  Learned counsel for the appellant argued that he joined Cadet Colleée
Razmak, 'Dis'lficl North Waziristan as Lecturer/Master (BPS-17) in 2002. That on
the reconynendalibns of Khyber Pakhtunkhwa Public Service Commission, he was
appointed as Subjcct Specialist (BPS-17) vide notification dated 19.09.2006. He
was relieved by the Principal Cadet College Razmak on 25.08.2006. Needless to
add, that he had applied for the above post through proper channel. The Finance

Department through notification dated 04.06.2011 allowed pay protection to the




' ‘emplo'yees of the a(1;onldinous bodies who had adopted pay scales of the Provincial
Government.; .T‘h.ese instructions were issued on the strength of judgment of Federal
"Servi'ce Tribunal dated 01.08.2009. The appellant filed departmental appeal on

L 05.] 1.2015 for extension of benefits of pay protection but the same was rejected
vide order dated 20.04.2016. His appeal was rejected through a non-speaking order
in violation of Section-24-A of General Clauses Act 1897 and case law reported as
;991 SCMR 2323. Learned counsel for the appellant further argued that recently
the Su_preme ’Court of Pakistan vide order dated 27.11.2019 upheld the judgment

‘ passed by thi's Tribunal in service appeal no. 476/2014. The case of the appellant 1S
similar to the one decided by the apex court and the principle of consistency

demands equal treatment be given to the appellant.

03.  Learned Deputy District Attorney argued that notification dated 04.06.2011
 was not applicable in the case of the appellant being an employee of the
~ autonomous body/organization. His departmental appeal was rejected on the ground
that the-appellant joined the Provincial Government prior to issuance of notification

referred to above. Moreover, the present service appeal was also barred by time.

CONCLUSION:

04.  Itis not disputed that the appellant joined Cadet College Razmak, District
" North Waziristan as Lecturer/Master (BPS-17) in 2002. This college was financed
out of funds initially provided by the SAFRON and now by the Provincial
Government. Later on, he applied for the post of Subject Specialist (Pakistan Study)
advertised by the Khyber Pakhtunkhwa Public Service Commission through proper

channel and got selected vide notification dated 19.09.2006. He was relieved by the




Principal vide letter dated 25.08.2006. His request for grant of pay protection was

. r_eéretted through order dated 20.04.2016 and that too through a non-speaking order.
The respondents regrette'd the plea of the appellant on the sole ground that he was
appointed as Lecturer in Cadet College Razmak prior to the issuance of notification
~dated 04.06.2011, wherein employees of autonomous body who had adopted
'govemment pay scales were provided benefits of pay protection for the service
rendered in autonomous bodies. The stance of the respondents appears to be

f illogical and irrational. It was quite unjust to deny benefits of pay protection, to a
civil eer;fanl on the sole g&(.md that no policy was invogue/ infield. He otherwise

fulfilled all theAmentloned in letter dated 04.06.2011.

05. Now this point has been adequately eiaboratecyaddressed by the august
Supreme Court of Pakistan through order dated 27.11.2019 passed in civil appeal

no. 1308/2019. The provincial government had challenged decision of Service

\ Tribunal dated 07.03.2017 passed in service appeal no. 476/2014, wherein benefits
of pay protection were allowed to Mian Farooq Igbal, petitioner who had started
his career in the University of Engineering and Technology Peshawar on
03.12.1986. ‘Subscquently, he was appointed as Inspector of Mines in the Khyber

Pakhtunkhwa Inspectorate of Mines vide notification dated 21.06.1989. In view of

the above judgment the principle of consistency demands similar treatment be
extended to the appellant in the service appeal in hand so as to meet the ends of
justice. Being a financial matter limitation will not have any adverse implications

on his claim. -
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06.  As a sequel to the above, the instant appeal is accepted, impugned order

dated 20.04.2016 is set aside and the respondents are directed to allow pay
protection to the appellant as prayed for. Parties are left to bear their own costs. File

be consigned to the record room.

(AHMAD HASSAN)
Member
& .

(MUHAMMAD HAMID MUGHAL)
Member
ANNOUNCED
27.12.2019




ORDER
27.12.2019 Counsel for the appellant present. Mr. Muhammad Jan, DDA

- for respondents present. Arguments heard and record perused.

+

Vide our detailed judgment of today of this Tribunal placed
on file, the instant appeal is accepted, impugned order dated

20.04.2016 is set aside and the respondents are directed to allow pay

- vame - oy

protection to the appellant as prayed for. Parties are left to bear their

own cost. File be consigned to the record room.

Announced:
27.12.2019

6.) o (Ahmad Hassan)

Member
(Muhammad Hamid Mughal)
Member

£ o
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respondents present. Learned counsel for the “appellant seeks

adjournment. Adjourned. Case to come up for arguments on

©29.07.2019 £or arguments before D.B.

L

f 29.07._2019‘ Learned counsel for the appellant and Mr. Usman Ghani

learned District Attorney: present. Learned counsel for the .

‘appellant seeks adjoumfﬁent. Adjourn. To come 'up' for

~ arguments on 22.10.2019 before D.B.

M;ﬁr . - Member

‘22.10.2019 Appellarit in perfsbn present.' Mr. Riaz Khan
Paindakhel learned Assistant Advocate Ge'he'ral for the
'respondents present. Appellant requested for adjournnie’nt
‘on the ground that his counsel- is busy before the August
Supreme Court of Pakistan. ‘Adjourned. " To come up for

arguments on 27.12.2019 before D.B.

. YV
- (HuS8am Shah) o (M. Amin Khan Kundj)
Member . ' , Member

-28.06.2019 - Counsel for the appellant and Mr. Muhammad Jan: DDA for -

%ber ' Member
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» 19,12'.2{)_18 Junior (o counsel for the appellant and Mr. Muhammad
" Jan learned Deputy- Dlstrlct Attomey for the- respondcnts
- present. Junior to counsel for the appellant requested for
ad]ournment that as senior counsel for the appellam 1$ not in

aucndancc Adjourned To come up for arguments on

11.02.2019 before D.B.

.- _ /ﬁ .
(Hussain Shah) (Muhamma Amin Kundi).
" Member o Mcmbcr
11.02.2019 Counsel for the appellant and Mr. 'Muha:mméd Jan,

DDA for the respondents present.

Learned counsel for the appellant requests for
adjournment in order to further prepare the brief. -

Adjourned to 24.04.2019 before the D.B. \\ N

m ~ Chairmad’

24.04.2019 ~ Counsel for the appellant and Mr. Muhammad J an, DDA
Addl. AG for the respondents present.

Learned counsel for the appellant requests for

adjournment due to over work before this Tribunal today.

Adjourned to 28.06.2019 for arguments before the D.B.

" Member . . Chairm
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| 13.07.2018 - i - Learned counsel for the appellant and Mr. Usman Ghéni,
S learned District Attorney present. Learned counsel for the appellant
seeks -adjournment. Adjourned. To come up for arguments on
18. 09 2018 before DB :
)
-t . ¢ e~ / .
RENEN . (Ahmad Hassan) -~ (Muhammad Hamid Mughal)
- : : Member - ' Member
3 , S 2
|
] 10.09.2018 . - Junior to counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Junior to counsel for
the appellant seeks adJournment as semor counsel for the appellant
is not in attendance., Adjourned.‘ To come up arguments on
31.10.2018 before D.B - ' '

&‘.”/

(Hussain Shah)’ o {Muhammad- Hamid Mughali)
.‘. Member , , Member
- i ; '
£
| 31.10.2018 Due to reti'rement.bf Hon’ble Chairman, the Tribunal

¢

©0n 19.12.2018.

is defunct. Therefore, the case isA‘adjoum‘ed. To come up




respondents- present. Rejoinder on behalf of the appellant_submitted

which is piace on file. To come up for arguments on 02.01.2018 before:

‘ D.B.
[
. Ve
\ . o
Member - Member
(Executive) (Judicial)
02.01.2018 Counsel for the appellant i)resent. Mr. Muhammad Jan,

Deputy District Attorney for the respondents also presenf. Learned
counsel for the appellant requested for adjournment. Adjourned.

To come up for arguments on 05.03.2018 before D.B.

(Ahmad Hassan) (M.Aminlg;n Kundi)
Member(E) _ Member (J)
105.03.2018 Junior counsel for the appellant and Mr. Muhammad

Jan, Deputy District Attorney for the resporidenté present.
Junior counsel for the appellant seeks adjournment on the
ground that learned senior counsel for the appellant is not
available today. Adjourned. To come)up for arguments on

03.05.2018 before D.B.

(Muhammad Hamid Mughal) ~ (Muhammad Amin Khan Kundi)
Member Member

2
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Due to retirement of the worthy Chairman, the Tribunal is
incomplete, therefore the case is adjourned. To come up for same

on 13.07.2018 before D.B

Ay

20.102017 w Copnéel for: the appgflant and Mr. Muhammad Jan, DDA for
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09.0,1'.2017 ~ Appellant with counsel, M/'s Khurshid Khan, SO and 'Ham'eed-ur- |
SR Rehman, AD (lit.) alongwith Add1t10na1 AG for the respondents present
Written statement by respondents 1 to 4 submltted Learned Additional AG
relies on the same on behalf of respondent No 5. The appeal is assigned to

D.B for rejoinder and final hearing for 01.03.2017. ‘

. i ,
g ~ i Fov T

01.03.2017 Counsel fcr appellantgand Mr. .H'ameed-ur-Rehme-m‘, AD (litigation)
alongwith Mr. Muhammad )?Adeel Butt, Additional AG for respondents' B
~ present. Rejoinder not submiitted. Learned ccunsel‘for appellant requested

for time for filing rejoinder. Request accepted. To come up for rejoinder -

| and arguments on 19.06.2017_% before D.B. —

T
(AHMAD HASSAN): S (ASHFAQUE TAJ)
MEMBER _ : -MEMBER" .
©19.06.2017 . Counsel for ithe | appellant and Mr. Muhammad' ,
Adeel Butt, Additional AG for the respondent present.
Counsel for the appellant submitted fresh Wakalat Nama

which is placed on file. Requested for time to file re_lomder
Request accepted To come up for rejoinder and arguments

on 20.10.2017 before D.B.

g

(Muhammad Amin Khan Kundl)
Member
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* Counsel for the appellant present. Preliminary

29.09.2016

arguments heard and case filed perused. -Thfough the

instant appeal, the appellant has impugned order dated

20.4.2016 vide which the appellant was regretted of

fixation of pay protection. Against the irﬁpugned order the
appellant filed departmental appeal which was also not
accepted as per order dated 9.8.2016 henc'e,théu instant

service appeal.
Since the matter pertains to the terms and conditions
of service of the appellant, therefore, the appeal is admitted

for regular hearing subject to deposit of security and

the respondents for written reply/comments for 30.11.2016

before S.B. |
30.11.2016 Appellant in" person and Addl. AG for

respondents present. Written reply not submitted.

Requested for adjournment. Request accepted.

up for written reply on 09.01.20 1‘-7 before S.B.

process fee within 10 days where-after notices be issued to .

Vi
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S.NO.

' Da'tp of order

F()r-fn— A

FORM OF ORDER SHEET

* Court of : ) Co . .

Cése No.

980/2016

proceedings

Order or other proceedings with signature of judge or Magistrate

19/09/2016 .

" The appéal of Mr. Muhammad Ismail resubmitted
today by Mr. Muhammad Asif Yousafzai Advocate may be

entered in the Institution Register and put up to Learned

ok

Member for proper order 'please.

1
H ' » -

./_-3:'."
& ‘REGISTR/\'R '

This case is entrusted to S. Bench for preliminary hearing

Py

: &5
to be put up there on ;Z@?’{

MMM BER




* The appeal of Mr. Muhammad Ismail Principal GHS Mashogagar Tehsil and Distt. Peshawar received ;
today i.e. on 07.09.2016 is incomblete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

N()."—"{'M— /ST,
pr. O / ﬁ? /2016

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

" PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Pesh. ‘

5;"/

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

| APPEAL NO.___ & RO /2016
~ Mr. Muhammad Ismail V/S Education Department
: INDEX '
S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. Memoof Appeal | e 01-04
2. | Copy of Appointment at Cadet College A 05
Razmak
3. copy of departmental permission | B 06
4. Copy of Appointment as SS (Pak Study) C 07-10
5. Copy of relieving certificate D 11
6. Copy of notification 4.6.2011 E 12
/. Copy of departmental appeal F 13-14
8. Copy of letter dated 26.2.2016 G 15
9. Copy of rejection order ‘ H 16
10. Copy of communication I 17
11. VakalatNama e 18
APPELLANT
THROUGH:

-~
-

(M.ASIF YOUSAFZAI)

{

(TAIMUR ATI-KHAN)

v

( S. NAUMAN BUKHARI)
ADVOCATES, PESHAWAR
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‘ A BEFORE THE KPK S_ERVICE TRIBUNAL PESHAWAR
/" TN £
/ .
APPEAL NO. q go ‘ /2016 |
R A e
Mr. Muhammad Ismail, Principal, ‘ Diary N°--7-Z’2,=
Government High School, Mashogagar; uawa_ﬁ?’?"o??/{
Tehsil and District Peshawar. -

(APPELLANT)

VERSUS

1.  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2.-  The Secretary, Education (E&SE) Department, Government -
of Khyber Pakhtunkhwa. Civil Secretariat, Peshawar.
\/3. The Secretary, Finance Department, Government of Khyber
Pakhtunkhwa. Civil Secretariat, Peshawar.
The Director of Education (E&SE), Department, Khyber
Pakhtunkhwa, Peshawar.
5.  The Principal Cadet College Razmak NWA,

e

(RESPONDENTS)

------------------------

“APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER
DATED 20.04.2016 COMMUNICATED TO THE
APELLANT ON 09.08.2016, WHEREBY THE
APPELLANT HAS BEEN REFUSED  PAY

PROTECTION ON APPOINTMNET AGAINST PBS-17
\ﬁc’”“"‘*ay IN EDUCATION.

“T%’“f“r{amm

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 20.04.2015 MAY BE SET ASIDE
AND THE RESPONDENT DEPARTMENT MAY BE

DIRECTED TO ALLOW PAY PROCTECTION TO‘ .

Re-submitted ¢ -,
and filed. { ay

Registrar




APPELLANT ON APPOINTMENT IN BPS-17 BEING
MADE WITH TROUGH PROPER CHANNEL WITH
ALL BACK AND CONSEQUENTAIL BENEFITS. ANY
OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed as Lecturer/Master in
BPS-17 in the year 2002 in the Cadet College Razmak
NWA.. (Copy of appointment order is attached as
Annexure-A)

- 2. That Public Service Commission advertised posts of Subject
Specialist in 2004 in which posts of SS (Pak Study) were
also included. The appellant was eligible for the post of SS
(Pak study), therefore he applied through proper for the
post of SS (Pak study) and appointed as Subject Specialist
(Pak Study) BPS-17 on recommendation of Public Service
Commission vide Notification dated 19.09.2006 and the
Principal Cadet College Razmak properly relieved the
appellant vide relieving certificate dated 25.8.2006.
(Copies of departmental permission, appointment Order
dated 19.9.2006 and relieving certificate are attached as
Annexure-B,C&D)

3. That the Finance Deptt: issued a notification on 4.6.2011 in
which the benefits of pay protection has been allowed to
the employees of autonomous bodies provided it has
adopted pay scales of the Govt: in toto. The said
notification was issued after the judgment of FST passed
in @ case of Sajjad Rasheed etc. (Copy of notification is
attached as Annexure-E)

4. That after that the appellant filed departmental appeal
5.11.2015 for pay protection and the said appeal was
forward to the Finance Deptt: vide letter dated 26.2.2016.
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(Copies of departmental appeal and letter are attached as
Annexure-F&G) :

5. That the departmental appeal was finally rejected on
20.4.2016 and the said refusal was communicated to the
appellant on dated 9.8.2016. (Copies of rejection order:
and communication of rejection order are attached as
Annexure-H&I).

6. That now the appellant comes to this august Tribunal on
the following ground amongst others

GROUNDS:

A) That the order dated 20.04.2016, and not granting pay
protection is against the law, facts, norms of justice and
material on record, therefore, not tenable.

B) That the appellant has not been treated according to law and
rules and judgments of Courts of the point.

C) That no reasons have been mentioned in the rejection order
and therefore the same is a non speaking order which is in
violation of Section 24 of the General Clauses Act and the
Supreme court Judgment reported as 1991-SCMR 23230.

D) That the appellant has been discrimination because previously
many others employees have been given pay protection while
the same benefits have been refused to appellant.

E) That the appellant applied through proper channel after proper
departmental permission, therefore, under the law and rules
the appellant is legally entitled to pay protection. Because also
the Cadet College Razmak adopted the Government pay / scale
in toto.

F) That the appellant has been deprived form the benefits of pay
protection in an arbitrary manner which is not tenable under
the principles of justice and fair pay.

G) That the appellant seek permission to advance other grounds
and proofs at the time of hearing.
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It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for, '

Y

APPELLANT
Muhammad Ismail

THROUGH:

(M.ASIF YO SAFZAI)

(TAIMUR AL KHAN)

Cea (S. NAUMAN BUKHARI)
L | ADVOCATES, PESHAWAR

#



"CADET QOLL’BGE RAZMAK.

PR

Ne.COR/ /o /Mu ' Datadzzq‘laroh“aoz
Frem: The Prineipal,
Gadet Cellege,Razmak

Ta1 Mr, Nug;alad Ismail Reen No. 3~2 Haress Mension

Nubeumad Yeusaf { Khyber Bazar, Peshawar City.

Sudjests  APPOINTMENT FOR THE POST OF -MASTER IN PAK STUDIES
Hegoiw . _ '
Yeur interview for the avove yest held ex 2nd Marek'2082 refers.
I am pleased te imferm you that you have beex selssted for the
Pogt of Master im PAX STUDIES im Cadet Cellege Rasmak, against a
rsgular vadancy;
The sppeiatment has deen nade on temporary busis or the Terus
and Conditiens mentioned olovi-
1.  Your initial Pay has weex fixed at Rs,6210/= per menth in
Basie Pay Beals 17 (6218~525=15664) plus adnicsidle allewances.
2s° The Pest is regular and is likely te osextimue,
3, The apphimtment is sudject te yeur mediecal fitmess By a Civil
Surgesr. The medical fee in this eemncetion is te be bone By You.
4, Prebatien peried is fer %o ysky extendadle for an other ! sap ysar,
(Cellege Rules 1992 para 9(i) refers)s 4
S, The appeiatment is sudjeet te satisfastery verifisation of yeur
churastor asd antecedexts for whieh youw are reguired te preduce twe '
charueter ertirisates frem twe persens in Pakistam serviag ix BPr8-17
or abeve under the Pederal er Provimeial Gevernaments,

§o Ysur services will be ;overnod eatirely undor the Cellegs Rules,
w Copy of whisk iz enclesed herewith.

7, Partly furaished single sceonasdation will be previded st Campus.
8, Available Medical Care will be provided te you as and when
required, ’

8, You uars requested te repert for duty te the Prizsipal, Cadet
gellege, Razuek, North Wesiristan Agensy er 18t May*2002(FH),failiag
wiioh the effer will e treated as cancolled.

18, The rescipt of the appeintrent letter may Ve acknewladged ané

the Primcipal, Cadet Gollegs, Razuak may be imnediately informed
poraoxally/telosrayhlcally abeut your willingmess te Joinr er othcrviso.

Copy toi-
1. Yiee Prineigalo

2, Bursar/Acett.
3, Personal file,
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Cudet College Ruzmak
(North WaziriStan)
“Tel. 0928-230006
Fax.0928230029

No .CCR/- 1465 1 Adm;

To

' Dated]  Dec’2004

The Chairman/ Secretary

Public Service Commission
" N.W.F.P Peshawar

Subject :- [ Apply Through Proper Channel)

Memo,

Enclosed find kere with the original {form and other

relevant {estimonials /Documents [/R'Me. Muhammad tsmail

Master /Lecturer Pak; Studics € adet College Razmak North

Waziristan for the advertised post of Subject Specialist (Pak;

" Studies) BPS 17(Advertisement No G7/2004-Vacancy/ Serial No.5

dated1/12 /2004) ,for further necessary action please;

. )

' . - 'Principal
O/C,Khan Muhammad Khalil
i ’ ‘

' Ny
- Y .
&

~~~~~
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SN GOVERNMENT OF NWFP
SCHOOLS & LITERACY DEPTT, )

s DATEDPESHAWAR THE 19.09-2006.

' \IOT{FIC‘ATIO\'

;. NO.S0Q(8)3 -2/%‘\»6/8%(’\/& ¢). Consequent upon the recommendations of the NWEP Public Sérvice Commisiion, the

5

- Competent Authonty has teen | i'aseu 10 ‘appoint the following Sl.b_] ct Specialists in various subjects n BPS-i7
IRs.7140
- yratuity in terms of Section-'9 of the Civil Scrvant Act 1973 as amended vide NWEP Civil Servants (Amend nint) Act,

2005 with

.

-535-17%40) plus uvseal cllowances as ddmissible under the rules on Reguler basis but withput pension and

Al

--\Io.SOR-o BLAD) 13-1/2005 dated 10-8-2005:

::S.No' Name with Father’s Name and address.
RS Abdur Rzuf S/O Muhammad jbrahim, C/O Sona Khan Cycle \vork Meseran Bazar DL I\nanh
2 Afsar Khian $/0 Abdul Jalil, SET, Gove smment Hioh School. Ne.3. Kohat City.
3- Ances Muhammad S/C Mohibat Kkaxn , Bandi Dharak, P.C. Chando Mera Way I-Yavelnn ‘C/O Ha .ocn
Shopkeeser(Besan) Tehsi] & District : abbottzbad ' -
o 4- Anwa; T Zaman S/O Zarsniad Khaz, Village & P.O. Parmeli, Vohallah Bazii Khel, Tehsit & Distrit
. N Swab : :
5- _B..khtxar MLhanm..d S/O Aoaal Wahab, Villagre & P.O. Bﬁ"g'a...‘ Tehsii 7 Diswict Ba:agra‘;
) T Hazara. . o
5- Havat Khan S/O .\/Iunammad Miskeen, Vrllwe Kulhaeri Sherki P. O Bafa, Teasil & District Mansehr"

Khurshid Alam $/0 Qam..r Zaman, Village & P.O. Allah Dhand Dheri Mok allah Azi Khel Vfaia\
Agency,

"Khaliq Dad Khar. &0 Sali Muhammad, sm Government High School Mirin Shah Bazar (NWA).

Mchammad Khatic. Mahmood S0 Gul Marjan C/G Jan Tailers Bitni Plaza Tank City,

Muhammad Zahir S/0 Azizur Rehman,House No.§ Noor Rehman Colony Talab Masjad Road Nothia -
- 3

Qadeem, Peshawar Cantt. .

‘Menhajud Din /0 Saaduliah Khan, Village P O Rooara Tehsil Tensil Tekhti Nasrat, District
J . 1 g g

Karak. .

Mu mm'xd Ighat.S/O M zhammao Nawzaz, Vitlage & P.O. Dhaki D.1.Khan.

Muazzam Khar S/0 Muhamad Aurangzeb Khan, Mon~‘lah I—‘ay. Imami Pir \Y llage & P.O. Serat
Saleh, Tehsi! & District Haripur. ]

il 14 Nasruilah S/0 Sabir Ulleh, Village Sela{Toot S.mn; P.O. Kalo \;A nd Khavear) kehstl Takhi Bhai,
L District Mardan. :
13- Qazi Shafiqur Rearian S/0 Qazi Fasth ud Din, Qaz '1 Abad Darzy-e-Kabal Ra'bway Station Kalan
: District Nowshera. ) .
| 16- Salman Anwar /0 Muhammad Anwar, Viilage & P.C. Takht Abad No.1,District Peshawar. -
- 17-. Shor Ohulam Khan /0 Muhammad Iqbat Khan, Village Alam Khan P.0. Domcl; Tehsii & Districi
U Bannu. . L
S |18 Syed Fakhar-ud-Din Shah S/O Ghulem A bbas Shah, Gillan: Towr Main Street End District B.1LKhar.
19< Gholam Murtaza $/0 Masal Khen, Viilage Shaki Pavan P.C. Shahi Bzle, Tehsii & District Peshawar
i 20- Muhammad Riaz 3/C Muhammad Saeed, Village Wazir A5 ad, P.0. Dargai, Tehsil Sama Ranizai,
L District Malakand. :
21- Nisar Ahmad S/0 Said Muhamnaad, Viliege & P.O. Sarsanat, _Tchsil Kabal Districr Swat. i
2. ° Muhammad Amin S/O Ali Muhammad (Late). Vitlage {sori Payan P. 0. Akora Khattak, Tehsil &
! District Wowsheras. . . 1
: 23- Muhammad Ismeil /O Muh ammad Yousaf, B-2 Hatoon Menssion Khyber Bazar Peshawar City.
: 24- k\h;\nzada S/O Muhammad Sadiq, C O Sher Bahdar Shopkeer Lassan Nawat., Tehsil & District
a . S aushra. .
' 25- B1.\.. jar Ahmad S/0 Mutlammad Zahe';r-ua- Din, Mohallah Adezal Vi ': ge Kot Ismailzai P.O. Garki ]
ﬂef . Kapura Tchsil & District Mardan. : . .
¥ 9:1[ ~ A 26- Abdur Rauf Shah 870 Zar Bzd Shah, Village Mandai Mohalizh Goli Khel, P.O. Berone Ganj Gate Bus
Lo ' | Staff C/O Rid. Subidar Mir Bat Xhan Shopkeeper Tehsil & District Peshawar,

Sanat Ullah S/0 Scid Nawaz Khag, Vi‘;’iage Yaghi Ghulam Khel P.0. Fatchseri Tensxi Takht \'a:,m L
District Karak.

Muhammad Igbai }han S/O Abdul Sattar, V1 lage szo Dheri P.O. Tehsﬂ & District Mansehra.

Amir Myhammai 5/0 Haji Fazal Rabi,Mohailah Rahat Abad, Village & P.C.. Hathian, Tehsil Taknt -
Bhai, District Maran. '

Asirnullah Jan $/0 Muhammad Ka rim, Mohallah Khawazi 'h_lel, V ..ave & 1.0. L,......nzaz Te‘*sﬂ

District Charsadca.
thar Khalil S/C Khalil-ur-Rehman, Mokalizh Khaizerza: Village & & 2.0 MrPur X u"d, Tehsil &° g1
District Abbonatad. = . o)

Bakht Boidar S/0 Muhammad Sadia, ¥illage & P.O. Bagh ¥aidan, Tehsil Lal Qilla D:istrict Dir - ov]

Lower. H !

. EVAL

Hassan Shah S/C Wiiskeen Shch, Village 8

3

Ihsanutizh $/C Mubamma ad Saleh, \"u 1zl
Aderzai, Diserics v Lower

o
Jerangir Khan 8:0 Abdul

Tistricr Mo

immediate effect under the g.:'rwision of Dsteblishient & Administration Department Circuhir bearing




4 . .
S 35 Sher Ali ihan S/O Mit Hassan, Village Sabargul Killi P.O. Shakh No.6 Tehsil & District Charsadda™
S Ps}?’- Sher-ur-Rehman S/O Shams-ur-Rehmarn Village Awazi Killah P.O.Bogara, Tehsil Takht Nasrati, .
v District Karak. ‘ : g
T 38- Muhammad Nawaz S/O Shahbaz Khan, C/O Karachi Febriks Shop No.47 Gulshan Plaza Wana-Adda
: South Waziristan Agency. ) : i - SRR
-39 Muhammad Naveed Safdar $/O Muhammad Ramzan Safdar C/O Rahim Bakhsh, Qadir Bakhsh
i — - | .General Marchants Topawalan D.1.Khan. : R i
§40- 1 Muhammad Tayyaz Khan S/0 Saifur. Rehmaq,, Yillage QpdemiKalan RO & ooy 1 ot s
AL FE Y Tehsil Dargal. Disfrict Malakand. ™~ - LI e T A T e B TR T e
i 41 ».. ) Mihammad Amin S/O. Muhammad- Ayub, PXO. Dhodial{Gerwal) Tehsil & District Manschra.: .
o B | Maghammad:Younas Khan §/0 Dilawar.Khan, ‘House No 5 5/AMohaliah NeL Gram New Techi - 1
R i -} Bazar Bannu City. - I AHEMOERINR N IRE LRSS F S SR
43- | Zafar AL khan S/O Sarmast Khan (Late) C/O Sarfaraz Khan Head of Physics Deptt. PAF Degree
College , Peshawar. . ' : )
- 44- .| Arif Sohail S/O Mir Janan, Village & P.O. Waran Dahi Khel Tehsil & District Karak.
45- Aminullah S/O Nazar Ali Khan, C/O Hameed Jewlars Shop Na. 10 Chowk Bazar Bannu. : e it
46- Muhammad Igbal S/O Mohibullah, Village Zarobi P.O. Tazagram Tehsil Takht Bhai District Mardan. e e
47- T Riaz Ahmad S/O Aziz-ur-Rehman, Mohallah Dhanda Village & P.O, Thana Malakand. o _
48-- .| Syed Farooq Shah $/Q Sardar Khan, V illage Nisar Khan P.O. Bharat, Tehsil & Distrit Bannu,
- 49- Muhammad Ali Saddiqui S/O Ghulam Sarwar, Government Centenial Modle High School(Boys),
D.I.Khan. - o o - .
. 150 Muhammad Igbal $/0 Muhammad Ghuiam, C/O Gul Stationery Near National Bank Lakki Marwat.
o8- Sajad Ali $/O Khair Muhammad, C/O Amur Khan Karyana Marchent Main Bazar Takht Bhai, District
" Mardan. ) : o ) : :
P I 5 ! Ahsan Saleem S/O Muhammad Saleem, H.No.112 LM Lower Malakpura(Chata Pul) District )
: P | Abbottabad, ' - .
y 53- 1 Amjad Ali $/0O Manizoor Hussain, 11.No.MC-2296 Mohallah Khan Bahadar District Manschra..
54- Jehangir Khan S/O Sarfaraz Khan, Village & P.O. Hatian Opposite Telehpone Exchange Tehsil Takht
' *Bhai, District Mardan. . . : . . . ..
55- Liaqat Ali Khan S/O Bahadur Sher, Village & P-O. Parkhu Dher, Tehsil Takht Bhai District Mardan. - -
56- Naseem Muhammad S/0 Siraj Muhamimad, Mohallah Madi Khel Village & P.0O. Shah Mansoor . B
Tehsil & District Swabi: : ) . .
< 37- Noorul Wahab /0 Muhammad Ismait, ©/0 Nadeem Printing Press Mir Ali North Waziristan Agency. I
2- 'On their appointment they are posted in Government Higher Setondary Schools as noted against each subject to .
" the ¢onditions given below: ) ' N
} SNo | Name. ~ CoLe To be posted as. Remarks
i1 1.Abdur Rauf 370 Muhammad | SS(Pak. Studies), GHSS, Nagrai Buper. Against - g
o Tbrahim. ' - Vacant Post * |
2- Afsar Khan S/O Abdul Jalil. SS(Pak.Studies), GHSS Dallan Hangu. -do-
3 Anees Muhammad S/O ' SS(Pak.Studies), GHSS, Dalola, Abbottabad -dos
a Mohabat Khan. . ' . . ‘
4-, Anwar Zaman S/Q Zarshad S5(Pak.Studies), GHSS, Ismaila, vaabi. ~ -do- X
R -| Khan. R : :
s Bakhtiar Muhammad S/O SS(Pak.Studies), GHSS, Kuza Banda Battagram: -do-
- Abdul Wahab. . )
6-. Hayat Khan $/0 Muhammad 3S(Pak Studies), GHSS, Rattal Mansehra..L). -do-
- Maskeen. . :
- Khurshid Alam S/0O Qamar SS(Pak. Studies), GHSS,Mian Brangola, Dir Lower. -do-
) Zaman. ' e - .
8- ;| Khaliq Dad Khan S/O Silli SS(Pak.Studies), Services placed at the disposal of -
I Marjan. - . Directorate of Education (FATA), NWFP,Peshawar -
: : - < for furthr posting. :
R G Muhammzd.Khalid Mahmood SS(Pak.Swudies), GHSS, Gul Imam Tank. Against
‘ . S/O Gul Marjan - .~ """ RS DT - e : Vacant Post. -
10- Muhammad Zahir S/O Aziz-- SS(Pak.Studies), GHSS, Shabgadar Fort, Charsadda. | -do- N
. tefur-Rehman. - s e bt Tt sl e s B :
) it- " Merhajud Din §/0 Szaguiiah | SS.Pek. Studies), (1SS, Utmanzai Charsadla. 20
! 5 Khan. ... . 2 v | Lt - ’ ; .
12- Muhammad Igbal S/O | SS(Pak. Swmdies), GHSS! Daraban nazn, 0.1 Khan. ~¢o- L
.-} Muhammad Nawaz. I ' - :
13- Muazzam Khan S/0 . SS(Pak. Studies), GCMHSS, Haripur, -do-
Muhammad Aurangzeb Khan. ] — . .
14- Nasrullah S/O Sabirullzh SS(PAk Studies), GGHSS. Manki Sherif, Nowshera. ~-do-
3 13- Qazi Shatqur Rehman 3/0 SS{Pak.Srudies), GHES, Ziarat Xeka Szhib -do- .
) Qazi Fasioud Din 1 Nowshera. - ' . -
» 16- Salman Anwar §/0O SS(Pak.Studies), GHSS, Dosehra, Charsadda. ~-do-
. Muhammad Anwar : .
17- Sher Ghu'am Khar. S/O SS(Pak. Studis), Services nlaced at the disposal of -
) ‘Muhammad lobal Kaen. Nirecioraie of Education (FATA}, NWFP Peshawar, y

Kl

cor fusthr Dosting,
A GRS




vid i Syed Fakharud D'n Shah §/O | SS{Puk.Studics), Gi—iSS No.2 D.I.Khan. Against
"t 1 Syed Ghulam Abbas Shah, Vacant Pos”
= !*’)-\“—" Ghulam Murtaza SO ’\/Igsal b{l’ Studies), GHSS, \mu Chax\?ddq -do-,
e Khan. . .
20- Muharmad Riaz S'O ! SS(PaK.S’mdies). GHSS, Kot, Mzalakand. -do- T
B "Muhammad Saeed. . \ ' C ) . -
‘!I.’ Nisar Ahmad S/O Said i SS(Pak.Studies), GHSS, Kabai, Swat. -do- ’ . B
- Muhammad. ) ] - ' R
224 Muhammad Amin /0 Ali SS(Pak.Swdies), GHSS,Jalozai, Nowshera. . -do- -
T Muhammad (Late) - ' : )
PER Muhammad Ismail $/O SS(Pak Stdics), GHSS, Skeikhan, Peshawar. do- |
. Muhammad Yousal " ‘ ]
74- | Khanzada S/O Muhammad SS(Pax Studics), GHSS. Bekali, \/Iansehr° -do- - ‘
: Sadig - )
25- Bakhtiar Ahmad S/C SS¢Pak.Studies), GHSS, Garhi Kaoura, Mardan. -do- L
- - . _——/ . + .
: Muhammad Zahirur Din. B =
. | 26- Abdur Rauf Shah S/O Zar Bad SS(Pak.Studies}, Services placed at the disposal of - ' v
i Shah. Directorate of I-‘iucmon (T-" AT: A), NWFP, Peshawér :
. . . for furthr posting. ]
27 Sanat Ullah S/O. Said Nawaz SS(Pak. Srudlcs) GHSS, Dher: Lakpani, Mardan. Against
o Khan VacantPos. |
- 28- Muhammad Igbal Khan S/O SS(Pak.?E@s),GHSS, Jared Mansehra. -do- -
L Abldul Sattar. o / S
20. . 7" Aamer Muhammid S/0 Hap SS(Mathas), GHSS Pir Sadi, Mardan. -do- , b .
’ Pazal Rabani. R
30- Asimullah Jan'S/O SS(Mathas), GHSS, Kishawara, Swat. -do-
i Muhammad Karim. ' g
31- .| Athar Khalil /0 Khalil-ur- SS(Mathas), GHSS, Khnispur, Abbottabad. -do- L
i Rehman. S ‘
32- Bakht Baidar S/C Muhammad SS{Mathas), GHSS, Ziem Dara, Dir Lower. -do- i
- Sadig, : L
33- Hassan Shah S/0 Vaskecn SS(Mathas), GHSS. Ziarat ‘v‘Iasoom Abbottabad. -do- Co T
: Shah. . ‘
34- Thsanullak S/O Mahammad SS{Mathas). GHSS,0uch, Dir Lower. -do-".
Saieh. ! - _ 1 o
Jehangir I\han S/AD Abdul I §3(Mathas), GHSS, Yabgani, Swabi. : -do-.
Ghafoor Khan. - ) Srere
Sher. Ali Khan $/O Mir SS(Mathas), GHSS, Dosehra, Charsadda.- “do- RS
- Hassan . . ] ‘ s
Sher-ur-Retman 5/0 Shamsur SS(Mathas), GHSS, Gumbat, Kohat . -do-
Rehman. — -
Muhammad Nawz S/O° SS(Matnas), Services placzd at the disposal of -
Shahbaz Khan. D:reuo te of Education (FATA), NWFP,Peshawar -
) for furthr posting.
Muhai x:rad Naveed Safdar SS(Mathas), GHSS, Daraban Kzlan, D.I.Khan. Agairnt
*$/0 Muhammad emzan . Vacani Pos:.
- Safdar.
Muhammad Fayyaz Khan S/O bS(Vi*thas) Ghbb Pa‘..., .\'iala,\and -do-
“Saifur Rehman, . : ]
41- Muhammad Amin S/IC SS{Mathas). GHSS, Lassan Tikral, Mansehra. -do-
L Muhammad Ayub. .
42 Muhammad Younas Khan 8/0 | SS(Mathas), GHSS, Landiwa, Lakki Marwat, -do-
i Dilawar Khan. ' - ]
43- Zafar Al Xhan S O Sarmast SS(Matlas}, GHSS, Kohi Barmole, Mardan. "-do-
, Khan {Late). : . ]
44- Arif Sohail $/O MirJznan Sb(\/!::rnas,, GESS. Warana, Karak. P -do- i
w35~ min Ullah S/O Nazar Ali SS(Mathas), Services placed at the disposal of -
S . Z\’han. Directorate of Education (FATA), NWFP,Peshawar
‘ . for furthr posting. . S
46- | Muhammad Igbal S/O SS(Mazthas), (FHSS, jawer, Buner Against
" } Mohibullah . ' Vacant Pos.- ]
47 Riaz Ahmad S/0 Avlz ur- SS(Mathas), GhS S, Nawagai, Buner. . ~do- )
o Rehman. * ° - S
8- Syed Farood Sah 8/ Sarder SS(" athas), GHSS, Aba Knel, Lakki Marwat. -do- -
- Khan. ) ) ‘ — . . B
49+ Muhammad Ali Saddiqui S/C  § SS(Mathasj, GHSS, Chakid, D.LKhan, .-cdo-
: Ghulam Sarwer .
56-. . 4 Muhammad Igba.-S/IC SS{Mait VEES Aban. Kbel Lewk Mirwat do-
L Muhammad Ghulan.
il- Sajjad Al S/O Klair -

Muhamniad.




- . Ny . t

| Ahsar Saleem S/O | f syau.aa, GHSS, Bandi Dhouda Abbort..bad , | Against
Mubammad Sateen” . . Vacant Pos:
CAmjad Ali S7C Manzodr | SS{Physics), GHSS, Baffa \/Ia*ls\.hxa ~do- ‘o
N ‘Hussain. . s | A
v 4. Jeharnair Khan S/0O bar:amz t SS{Physics), GHSS, Nagrai, Burer. - ’ . -dos T
. | . Khan. : : . ' :
) : 5- ia nq'lt Ali Rnan N O Bzhadur | SS(Physics), Strviges placed at the disposal of - K o
. Sher.. : Directorate of Education (F ATA), NWFEP Peshawar ' '
A ) ' for furthr posting, . _
) 6- Naseem Muhamn:ad S/O S'ra) SS(Physics), GHSS, Zarobi, Swabi. : Against
Co © | Muhammag. : ' . Vacant Post.
“i. 2| 37-° " | Noorul Wahab 8/0), -. SS(Physics), Services placed at-the disposal of - N
o s ’\/'vhar".uad Iémaii.‘ Directorate of Education (“ATA‘, NWFE.P -.sh¢war :
‘ for furthr posting. _ . ' -

: TERMS & CONDulTIONS.

ik ¢ Their services will be considered regular but wn’hout pension or Gratuity in terin of Sectxon-19 of the \WFP :
. . Civil Servant Act, (1973 as amendﬂd vide NWFP Civil Servanis (Amendment) Act, Z005. They will Loy rever B
ent1tl=d to Conmbmory Provident Fu'xd in such a.manner and at such rates as pfcscnbcd by the Govcnnt'nt

: o “rnotice thur two month's pay/'*llowanCz.s shall bc forfcxtcd to Gov mment.

S The appointee shou!d join his post within 30-days of the issue of this notification. The Director, S\,nooi &
P Liter..cy, NWEP, Pushawar would furnish a certificate to the effect that the can lidates have joiaed © e post or
N otherwise, after one nonth of the issue of this “Notificatio, fail ing which his ccudldamre will expire -

- autom :mc.a‘ly and 5 subsequent appeal etc shall be entertainéd. ' . Co e
r .-‘ . 4 . L N
L e They would be on } robation for a period of two ycars exten dablc for ancther one year. | -" :
.- L= They will be govened by such rules and regu!mons as may be issued fTom tirae to time by the Gover.ment

oS
3
.

Their scrvices can te terminated at any time, in case their perfornance is fourd unsatisfactory during
.y e
i . probationary périoc In case of misconduct, ney wifi bc proce Ged agaiast vnder the NWF? Removal f om .

g .o . Service{Special P ow"') Ordinance, 260G and the Rules frasied from time 1o time. ! «
! 7. Charge report shouid be submiited 1o 2!l conéerned. :
4 .. - L. R .
R No TA/DA will be 1llowed to the appaintees for joining their dury, '

_NO. & DATE EEVEN,

Copy forwarded for information & necessary action to:
Accountant Genera., NWFP, Peshawar.
Director, Schools & Literacy, NWFP, Peshawar.
Diretor of Education {(FATA), NWFP, Peshawar.
District Accounts CAficers Concerned. )
EDOs, S&L Conce.nad.

PS to Minister for Lducation, \‘WbP Pea..:iwar. ]
PS to Chief Secreta -y, NWEP, Peshawar. ‘
PS to Secretary, S¢ 1c:ols & Literacy Deptt. NWEP, Peshawar
Candidates Concened. .
Director Recruitmeat. NWFP Public Service Commission, Peshawar. -
Principal Concerne 1. : "
PA to Additional S cretary, . S&L Deptt. NWEP.

PA to Deputy Secr tary (Ad..‘n) S&L Deptt. Peshawar.
Office order uIe.

. M.S. KHATTAK/ , ¥
. LAIMUHAMMAD,
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GOVERNAMENT OF NNW.F.P.
SCHOOLS & LITERACY DEPATT.

DATED PESHAWAR THE 19-09-2006

NOTIFICATION

NO.SO (5)3-2/2006 S5{Male :- Consequent upon the recommendation of the N.W.£.P Publi¢ service comm
Competent Authority has been pleased to appoint the following Subject Specnahsts in various subjects in 8PS - 17

ar——s

issionthe .

(R57140-535-1784C) plus usaual allowances as admissable under the rule on Regular: basis but thhout pension and

nate iy Yorms af Seanara" 9 of the Ciedi Servant Ao 1073 35 amenéed Voo NWFT Civ,! Szpvaies (Ameicmeni) Al

e
NS owaels

mnednite e, under tie trovaton of Baiablndant & Adminisira L Depantmoin Lrcuar
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[3Ns " T¥ame wath Falie = Navoe a2¢ addrers . R

i wehip g \lO Ciuhammad Tbtei, 04 Son R H Cyele Works Mosais i Bazat 0.1.Lhenh,
kN \lsar hn-'n.;sn\rdvl a2kl SE Gover :....v.".'. ks S0 aw’mul Ne.3, Koua: Caty.

1. ! Nires Mot apned 0 MeRise: Xhae | Randi Dianak, F.0. \.!‘.;l’..‘.{. Ntera Visy Havelian C7O lhrm-n

1 Sivapkecpe Yehoi & st '\t'-..an..bai

HRTS N I

i- | /\r\w. Lam:n $°0 Zarskad Khan, Viilage & P.O Parmieli, Mohakich Bazad Khel Tehsil & Distzict
('
t Saweb,
i i iia& 3T Mehan 1h23 ShS At onab, Viblze Ture & ?.0. Brirg -y Teasil 7 Distrcd du.a'..a'ﬂ
! .

. [l e TN B T 00Y
Wil .u..l.‘a S0l LU N b

v e .
»"4‘.‘;.:-1(1(, }'::: Lentrs B Pioge i'w"\v- .

armad Aot SO Aaizur Rehman,liouse 0.5 Noor Reamzn Colony 13ib RAELR Rozd Nutn a
aw e Canil, .

D o Sagdaliah Khan ‘n!luv_.,c&PO Bogur: Tohmit Tehe:l Tekidt Nasra, 1ie J

ER \’:llap: ARV RO 41 )
nainad .’.urzm'/«.b K.han, Mohatlan i a1..g| r v Hiage & 35 Semi
' \e- 1 Tehsii & Tastoiet Harinue,

———— = —
4.  Nusrailah 8 C S :hir Gllain, Vallzge Sajo{Toat Sheh) PO, Kato (Lund Khaw ) teasil Teris: ha, '
. L \IllCl Marday i _
5. 3 Q v Shalizue %u Sinan SIO Qs Fasth ud Din, Quzi Absd Dzrey-w-Kabal Railway Station Ralin,
AN \'“)‘_5!1_‘.1 ). -
e . Sulnan Anwar S (. Muhammad Anwar, Villoge & 2.0, Teuki A28 Ne.l Bistict Pesiuzwar, ‘]
R Y Sher Ghulam Kha. S0 Munznunad lqoal Khun, Viliage Alam Kzaa P.O. Domel: Tehstl & Disoist
! Bannw, . —— I
18- i Sy:d Fakhar-ud. »'n Shah S$/0 Snulam Abbas Stah, Giliand Towa Maia Street End Distic: D.0.[Kam .
19- Giiam Murtaza $7O Mese! Kren, Viliaze Shani Payvas .06, Shohi iala, Tewsil & Distric: 2eshawa:
0. Sinhammed Riaz S/0 Mubicmamat Saecd, ViHlage Waz.r ABd, P.0. Curgas, Tehsii Sama Kanwai,
Districi MalaZand, _ L
21. Nisar Ahmad SiQr Hand Mohanieed, Vilizue & P.O. Ssosenz: Tohsii Kabal 12.8mict Swat. _
22. Muhammad &v:n 3 S0 Al Muhammad (Leie), Yiiluge fs0n Peyua PO, Akosa Xhatk, Tehsii &
3 L St t N cheen ] ————
*U !

beari:

i v\luhanmla lsma:l S/ O Muhanunad yousaf _B-2 Haroon Mansion Khyber Bazar| Peshawar Clt}'
. S0 Dalug v W DNDE NAN L. .,hopm'l P OLLBNET NIWLE, § 030 8¢ Ll !

o
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PIn

N St Al Khan 8§ M Hassazn, Vulaae Suuargy & .\..h I‘ D), Shekh 1vonb 5 ehal & Tivivies (.hars‘.dda
TS JurReman S0 Shams-ii-Rehnen \u!huc Mwnss Ridah P 0. Ropara, Tebsi! Vox': Nasrani,

{ District Karak, |
i Malmmad Nawaz SX7 Shaniaz Khan, (70O Kerachi Febriks S‘xop No.47 Guishan Faizz Wena Adda

. South Wan rl\ Cency,

;"\ dbanmiid Naver d Seidar 80 \1ui1;:'
:_ K -aera: Marchuot pawalan 170K

sad Raq.zf.n SutCur CIO Ranim Bakl sk, Qadir Bakhsh

J Nalansnaa Fuyyiz Cian S10 Sadur Rehinan, Vil wg s Qademi Kalan P.O. & :
dehwtt Daran s et Malakaned.
! V....;n.a:*d mun S0 Muheand Ayvh, 2.0, Dhodiai Cerwal} Tensit & District Meansehra. R
aus Khan S/0 Dilawar Xhan, Hlouse Na. 355/AMctalian Net Grars Now senchy
an $ICr Sarmizst nran (Lated n | o Hewo of Physics § epn. PAF Drgprel
: S0 Wdan el Kkl Tehst & Districd Larak. A
7 Mars Aj Khan, ! wrd Je oz e Shop M. i 0 Chowk Biuzar Hannr -

wmed igbal 30! ’\fohba'h V.An.r,e Zaror: 1O, Taz 2agram Tohsi Takint 8na Dismict Mardan. |

Aamed S:0 £ re-ur-Rehine.y, Mohallan dhance Village & P.O. Thana Malakead. -

Tt

1é . L Syeidt Forgag Shah ~:O Serdar Khen, Villaze Nisas S5 7.0, Bharas, Tehsii & Diswit Bannu. _
peo- I Muhemmaa Ab Szidiqus S/0 Ghulam Sarwar, Govemment Centenial Mosie igh SciiookBoys),

L . iXkan. _ .

3 aammad Tobai /0 Muhammed Ghuin:, /o, Gl Sagon Ty e : Netiona® Bauk Lakli darwat,
1L Sagad A S:OKhar Marammazd, C'0 Amit ¥.ner Karyana & . -shars Main Buzar Tekht Bhal, Dismict
P ardan, C N
iT- | ahson'Saleein 843 Muhammad Suleenmy HNaJL2 LM Loy o, » Lizkpura(Chaa Puly District
Abbonabad, _—— e i N
{_{ - Amad An 8/0 Mzazoor Fussain. H.No.MC-2296 Manat A Babaaar Distnict Manschra, B
v S - Jehangir Khan S0 8 irfarce ¥han, Village & P.O. Haner t)pnosm. Telchpone Exchange Tehsil Takht

: e Do, D ‘1-.‘.3,1.

2 i agat Al Khan §72 Beradur Sher, Village & P.O, Parkhs Dhen, Tehsil Takin Bhai‘Dlstrict Mardan.

| 5 - Nustem Munemmid S/O Siraj Muharzmad. Mohallah Mad; Khel Village & P.O. Shah Mansoor

1

{ -"ci"": S Disteict Swibl, .

L ‘l
.

i
1

Noorut Wahat S/C Munamrzad Ismarl. €70 Nadeom Pr.'.tmg Press Mir Ali M orth Wazisistn Ageasy, |

- - . - o

e e . — e

Or theiy appointmes ¢7hey are posted ir. Goverzinea: Higher Secondary Schools as noted sgzinst each st bjuct

, Urcondutions given telow: . :
E\o Nzne, “To be poered as. : Remarks
i Abdur Rauf S/C M um.m:md SS(Pak, Studies), GHSS, Wagrai Buner. Ageinst
. Thrzhim, ; Vagant Post
L2 Alar Khan S/O'AL dal falil, 8$5!Pak S1ugizs) GISS, Dailun Bange. e -3GO~ !
E Anees Muhsme: ad 3.0 | SS{P.u.Studies;, GHSS, Dalolz, Abborabad “do- _‘-E
L - Mohasag Khaa. ! . I
4 | Anwar Zaman 80 Zarshad SS{Fak.Srudiesj, G:SS, fsxuaila, Swaci. ~io- —-}
= v Kizn, _ ' . :.
5 { Bakhiur Muhammd S/0 SS{Pek.Studies), GHSS, Kuza Banda Banzgram. ~do- —.*!
» | 7.bdul Wanab. ‘ l
1 Elay?t Raan SO M _kemraad | SY(Psk Studies), GHSS, Bartal Mansehra. L), -do- 7
. | ffaskesn, . *
7 71 Khershed Alam Sf 0 Qumar SS{Pak. Sradies), GRSS,Mian Branzole, Dir Lewer. | -de- - -
| laman. S :
K T Knalq Dad Kan S99 §30 $5/Pak.Srudizst, Services placed at the dispeaal of 1 & o
i Mariar, Vriveew (FATA} NWFP,Pashawar ’ ’
;[,_9 i Mubamras €. . nuring, :'.Bus' fvainy Tank. Agaifs: T
.. S0 JTul Mes, L ; s Va ,mb?cs‘,
> - Muremmad i 0 Aziz- . Shebondar Fort, Crursadda. . -do- -
| ur-Rehroan, —— .
(1. Menagjud Din S0 Szedulieh | SS{Pak Swdicas, J36i8%, Utreanzai Charsecca. . -do- T
}'_ K han ' ! . . N -
| 1 \hmgmnz;d Tqbe! 13 SS(Psk. Studiesy, C2iSS, Davoban ke, D, Kan, ;  -do- i
b Muohammad Nawd ;
ir- | Muameam Koan 5 2 { <do. —
[ ;. Munsmaad ‘\u"‘g b .\r_i__~ { !
i_i - }' \..?L..“ a0 50 Siz I!i anle ! -do- _-‘..l
J Lo | Qam Shafiqur Rehown /G I 3o _'i :
[ i Quzi Fasihid Din Do ;
i 1e- ! Saunan Adwar $IC b -doe ’”;,
i ! Mubommac Ar‘""‘_ ! :
Pl Shes Chalus m‘.s ;,'{) -T2 dwspisi o b - i
g : Mshamnad u,b "'."-"i? R : ‘
- USRS




f Syed Fakharud Dir; Shak .0
§L"§L Grslem Abbas Shah.

). '
- ¥ LN
R - ?‘K 4
]SSPSR GRS NG 2 DRnan= AguI:

Vacant Pos* -

i

. 7T G Murtaza S0 Masal ,,* S5{Pak.sruuius), GUSE, Nisata, Charsadda -do- ]
Khun. i . .
C0-, Muhammad Riaz 3:0 SS(Puk Studies), GHSS. Kot, Malzkand. ~ do * |
! | Michammad Saeed. - : )
3. P Nisar Ahmad S/C Said S5(Pak, Srudies), GHSS, Kabal, Swat. o
Muhammad. N
Tt Muharmad Amin 570 Ah .| SS(Pak.Snudies), GHSS, Jalozai, Nowshera. A
/  { Muhammad {Laie) g
v ET pMchmmraad lsmatl $0° 51 SS(Pek Studies), GHSS, Shejkbdn! Peshrainey "= =lon 7 Ty
CA T PMohettad YSual o e e w--'"""" [
T Kham.d: SO M pommad | SS(Pek Studiex), GHSS. Bzhali, Mansehre. " do- 1
. 5.‘.&10 '. .

L 23 1 Bakhuar Ahmad 310 S§(Pax.Studies), GHSS, Garhi Kapura, Mardan. -do-

; ¢ Muhzmmad 2ehinr Din. . ) . .

l 26 i :ﬁ‘bdur Raui Shah 8,0 Zer Bad | SS(Palt.Studiet), Services placed at the disposai of

Shah, Direciorate of Tducation (FATA), NWFP Peshawar

_ i forfurthr postiag. '

137. | Sanct Uhlah $/0 Suid Nawaz SS(Pak.Studies), GHSS, Dheri Lakpani, Marden, | Against L
Lo ik - C Vacant Pos.
128 l Muhammad Iqbal Xhan S/C SS(Pak.Studies), GHSS, Jared Mansehra, -do-

. Abldul Sadtar. . o

Tomor aamend SO Haji | S3(Mathas), GHSS, Pir Sadi, Mardan. G |
fazal Ramusi. ! '

. - Agirtish jon SO SS(M::has).‘GHSS. Kishaware, Swat. _ do-

! Vihamrad Kanm, :

T Athar Lhalil SO Khalilue- 1 SS(Mathas), GHSS, Khnispur, Abbotiabad. Ao |

| | Rehman, . .

ir I Bakh: Baidar 5,0 Muhammad | SS(Mathas), GHSS, Ziam Dara, Dir Lower. do

. Sadig. :

T35 T Hassan Shah S/0 Maskeen | SS(Mathas), CHSS, Ziarat Masoom  Abbottabad. Tdo- |
N Shah. L

e ! ihs.n.tian 1O Muhermmad SS(Mathas), CHSS,Cuch,, Bir Lower. , -do-_ i

Saick. : . : i
<., Jehuagic Knan S/ Abdul S8/ Marhas), CHSS, Kabgeni, Swabi. do i
: , whitoor shan. ) ' L
o Sher Ali Kran S/0 Mir S3(Viznas), CHSS, Doschra, Charsaddz. o
Hassan. ) :
|' 37 Sher-ur-Rehman S0 Shamsur 1 S§(Mathas), CHSS, Gl‘!.mbi‘.:, Kohat. -do-
- Relanan. . ' : )
i' 38- Muhammad Nawaz 8’0 SS{Mathas), Services placed at the disposal of -
. | Shahbaz Khan, Directorate of Education (FATA), NWFP,Peshawar
! . for furthr posting. :
| Mohommad Naveed Safdar | SS(Mathas), GHSS, Daraban Kalan, D.LKhan.” Apgainst
TS0 Suhoamed Ramze Vacant Post. |
Safdar. . o
" T Viooarad Fayyz Aea 8.0 | SS{Maths), GHSS, Pa'ai, Makekand. -Go- |
' Saifir Rehman, ) l L '
T “Muhommed Amn S0 SS(Matkas), GHSS, Lzssan Tikral, Mansehra, -do- '
sMuhzmmad Aveb, ’ - . __i
32 Muhammad Younas Khan $/0 SStMathac), GHSS,Landiws, Lakki Marwat., ‘ -do- . ‘ .

‘ Diawar Khan. : :

. ’ 13- | Zafar Ali Kkan S/O Sarmast '$S{Mathas), GHSS, Kohi Barmole, Mardzn. -do- .—k

. / Khan (Late). ) ) |

V- arif Soheil S0 Mir Janan SS{Mathas), GHSS, Warana, Karak. do- ©

ST T TR SO wemrAl | SS(Mathes), Services placed atihe disposal of : , [

; K i Dyrectotete of Educatinn (FATA), NWFP Feshawer °y -

: . ior 1.akr postneg, . } . __{

6 Mohmmad Igbal S/O SS(Mathas), GHSS, fawer, Burer, b Against '

L 1 Mohibulizh : - Vacant Pos, !

| 2.7 7 Riaz Ahmad IO Azizwe- 3§(}athes). GHSS, Nawagai, Buner. -do- '

Rehman. o

[ 45- Syed Farood San $/0 Sarder SS(Mathas), GHSS. Aba Khel, Lakki Marvat. -Go- i

.| Khan. ’ -

9. Vahammad Ali Seadiqui S0 SS(Mathas), GHSS. Dhuxti, D.LKhan. -do- - "1 *

{haem Sarw., ’ \ i

! | !

T Wnrmrnd 30s, 30 ; SrMathas), GHSS, Abdu! Khel, Lekii Murwat. de -; '
u . Muhammad G ase, ]

IR N A R T Y

1 GurMamas), Sorvices placed ai che dispesai of



du, Apdotcibd. | Agains
‘ Vacint Post
famsainrd. ' b o T
A ey L ? —
foNagrah e, FEN L
L .
“3- Liagat Ak Khan &7 ¢ Bahadur [ Ss(rnw.n) Serv- cos pinged e diapﬂ\ul of : .,
1 Sher. | Directafe of Edutstion (I“\ fa; NWFPR Pesmaway - .

' for fusiny posting . . 5

36- Naseem Muhar ad 8:0 Sirzj | -SS{P'hy ,.,\..s) GHSE, Zarobi, Bwe b.. Ageinst i

5 Muhamniad, < Va: anilost

AT < Nooru} Vahab $/0 | S8 H\-s-c., ‘_,::' Ces .:'..LN avine Jisposziof - il
E Muhemmad ismail, - ! 43, NV/FP Destuwar ' ],

! i ‘ i -~

TERMS & CONDITIGNS, B \ e, W ’

I- Thau servizes wil) Se considers? regaiar but withew: porsé: sty in serm ofiSection-19 of the NW 7P
Civil Servant Act, 1673 25 anfended vide XWFE Uil Seaandy LA .v..dmm) Act, 2005: They will Fovrever be
eatitled 10 Conmibu.ary Frovident Fuand s such 2 maan@eraad 8 susii£a%es gs prescribed by ‘the Goverty n 1at.

1. Theit services will ne ‘wb-c 10 terminaiion an o s nosics o eithis ~"c’c In.czse of res:gnsuo: 1ithon
-notice their two mont! ,‘::v:.x.!a-:.‘...u. skl ne forfeiiad W Dovanment,

T The appointes shou'd join his po:t wiitia 30-¢ays of the wsuc of this,rotificaticn. The Director. School: &
Literacy, NWEP, Pashaviar would shacersficricte .n. c!.ec"" 2t the vartidatos haveyomed the pot of
otherwise, ifier one montn of the-desve of thus No wihien his vandidanere will expire
eatomatically and r.o subsequent “,,.Jl ere shall be i!.!-'f'm . .

e They would be on 1-1063710“ for pt SLEVHECYY )ev.m c'.;':n:i:"::c for a:::ﬂhc. o1e yeal, .

3 They wiil be govened by st “"‘es‘-‘ iung ug Ty 02 ssucd fom ume to imé by the Govenannt

e Theiz services can te terminzied ol pov g, !lr}.i’-:‘:‘ ttrss it cetisfactory du 'na '
provstioney: pa0c. iacase.of & ht 'm-x..s* tn“nr *l*c NWFE Removal foia
Service{Special P vow:r, Oudinar: R 5

7- Cherge 1»por‘. shou'd bz submasd i ok conseinad. '

4- No TA/DA will be Winwed to the appaiatees i zaining thiivduty,

SECTNTARY .

-wsr;g._m ATEEEVEN, -

Copy forwarded for nformation & nveessiry aciiog 10! .

i Accountant Gerera,, N¥EP, Peshiwar,

A~ Director, Schools 8. L,::cmy, NWFP, Poshawer,

3- Diretor of Educziiza {FATA), NWI 1" Peshwar.

- Disizict Accouns Cffoers Concerne

-« EDRQs, S&L Concernd,

$- * PS 1o Minister for Dduzation, NWFP, Pestawar.

k8 PS to Chisf Sccretary, NWEP, Peshiawar. :

g- ¥S 10 Secretary, Sehiols & Lieracy Septt. 2 NWIP, Peshawsr,

Cundidares Concenied, '

10- - Director Recruitmeat, NWFP Bubiic Service Canvission, Pechiwar, '

1+ Principal Conceimed . : . . ‘

. 12 PAto Additional § crenry, S&L Deﬂ't NWFP, E

13- Ao Deputy Seoretar t (A '.irm" Séel Dapr " Fesanves, 8

n
g

Ostice order e,

g 5 f f:-f
. ) :»..\awa.z::;.'ﬁ’?
ke r‘ov OFFICER (.u.HQOLS)

5 AL MUE AMMAD. '

&«




Ladet College Razmak

(North Wazlmq_t_ag)
Tel. 0928-230006
Fax. 0928-230029

. ) e
No. CCR/ /06 [Adm , dated, 2D Sep’ 2006
From: ~ The Principal,
‘ Cadet College Razrnak.
To: The Principal,

Gouvt. Higher Secondary School,
Sheikhan, Peshawar. h

SUBJECT:  RELIEVING CERTIFICATE -

‘Government of NWFP, Schools & .Literécy Department Notification No.
SO (8) 3-2/2006/SS (Male) dated 19 September 2006, consequent upon the
appointment in Education Department for Govt. Higher Secondary Schools,
Muhammad lsmail, Master in Pak-Studies (BPS-17) of this College has been

relieved of his duties w.e.f. 22 September 2006 (AN) under the College Rules
" having been instructed to report to your office on 23~ September 2006 (EN).

r .

L g .
g Principal
0/ Khan Muh imad Khalil
Copy to: -

1. The Secretary Education, Schools &. theracy Department, Civil
Secretariat, NWEFP, Peshawar.

2. . Accountant General Pak:stan Rex}enue Sub Offme Peqhawar.
3.  lndividual . :
/ 4. Personal File

5. Record



' . S 0. FD (SR-1) 12-1/2011

Dated i .war the: 47 June, 2011
TO:
1. mll Administrative Secrutaries to Govi: of «1 ; ner Pakhtunkhwa.
2. ' The Senior Memoer, Board of Revenue, »0 r Paxhiunkhwa.
z. Tre Secrclary to Goveinar, Khyber Pakhin .mwd
4. * The Sceretasy to Chicf dirisiar, Kih yber Por niunkihwa.,
5. “The Secretary, Provinz:al Assembly, Khyoz: Pakhtunkhwa.
5..  The Secretery Finance FATH, FATA Seceeizrial, Peshawar.
7.. : The Accountant General, Khber Pakhiunzivwa, Peshawar.
8.:. -.All Heads of Attached Depariments in Knyo. - Pakhiunkhwa.
9. All District Coordination Officers in Khyber 22k ‘*tunxhwa
10. All Political Agents / District & 'Sessions Jul [ 25 in Khyber Pakhlunkhwa
11, The Registrar, Peshawar High Court, Pesni . e
12. The Chairman, Public Servicz \.,ommabsa:", .~2 ~vber Pakh{unkhwa
13.  The Chairman, Services Tribunal, Khyber & o runkhwa,
Sub ect: FIXATION ! PROTECTION OF PAY OnN_ AF-GIN NTMENT H“OM ONE
"POST TO ANOTHER.
 DLear Sir,

[ am- drn,c ed to refer to the Government of Zakistan, Fmance Division,
‘ 1s!anabad letter NO.FNo.4(2)R-11/1996- 235/2010, dated v-OG 2010 and Judgment
- dated 01-08-2009 of Federal Service Tribunal, Islamabac in appeal No.1821(R)
CS/2005 in respect of Mr. Sajjad Rashid and others on the "L-‘)luCt noted above and to

.state” that- in pursuance of the above quoted letter, the Government of Khyber
¢ benefit of protection o*’ Bay to the employces of

Pziiitunkhwa has decided that th
autrnomous hodies on their subscquent appointiment 17 covernment Scrvxce is

ees of autonomous bodics are.not civil servants
ant Act 1973. Howcver, the. benefit of pay
u;’*nomous orgamzattons

their appointment in
rou proper

not @dmissiblc as -the employ
W‘I'mm the meaning of Civil Serv
* protection will be ‘admissibie to employees of such a
'who Rave adopted scheme of basic pay scales in to-to on
gov“rﬁmcnt offices, provxded they nave applied for the post
channel. E -

e e . ' ) .
. -

/
) 7
o |
o . “AMASOOD KHAN)
i : / eputy Secretary (Reg-H)

Endstiof even NQ. & clate.

Copy forwarded for information to:
¢ Khyber Pakhtunkhwa.

1. Al the ! Heads of Autonomous / Semi AuUionomous Bogigs
2. Direclor, Local Fund Audit, Khyber Pakhtunkhwa, Feshav. e .
3. Director, Treasuries anc Accounts, Khyber Pakhtunkhwe, Peshawar,
4. Al District Comptrotiers of Accounts, Seniar District Accauinls Ofnccrs and
. Distric/Agency Accounts Qfficer in Khyber Pa«lﬂun}mwu. CATAL :
5. Director,; FMIU, Finance Department ,
6. PS to Minister Finance, Khyber Paichiur kbhwd’ T
7. P.Sto Secretary Finance.
8. PA o Sph Secrekaa/ mr.anco 7/L /0-4//7(7[/ e v()/ﬁL“O [IL

N

-

t”
oo _,-:\: /' ' N\

CHURSHID ALA)
<ection Officer (SR-1)

il B - wdd e C”/
g AW #s

/
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W/ ~ OFFICE OF THE PRINCIPAL: GHS'MASHOGAGAR PESHAWAR @

NO....S55...... - DATED..S....7..J[..12015
To

The District Education Officer, (Male)

Peshawar,
Subject: - (Comprehensive History of the Case for Fixation of Pay Protection I/R
Muhammad Ismail, Principal GHS Mashogagar)

Memo,

Refer to your Letter No.3237 dated Peshawar the, 30/10/2015 on the subject

cited above the comprehensive history is as follow.

1. Twas selected as lecturer P.S. (BPS 17) in Cadet College Razmak NWA
joined on 1% May 2002. (Annexture -A) |

2. | was then selected through PSC KPK as Subject Specialist Pak; Studies
vide Notification NO.SO(S) 3-2/2006/SS (Male), Dated PESHAWAR
THE, 19-09-2006 at GHSS Sheikhan Peshawar. (Annexture -B)

3. Itis pointed out that I was regular employee of Cadet College Razmak and’ -
have applied through proper channel vide Letter No.CCR/1465/Adm; Dated
15Dec’2004, carlier NOC was issued to me for applying anywhere vide Letter
No.CCR/ 451/Adm; Dated 01 July 2004.1 was relieved on 22" Sept: 2006
(A.N.) by the Ofﬁce‘of Principal Cadet College Razmak vide Letter
No. CCR/IOGO/Adm, Dated 20 Sep’2006,Letter NO.CCR/1099/Adm; Dated
23Sep >2006 and Letter No. CCR/1106/Adm Dated 25 Sep’2006 along with
Experience cetuﬁcates LPC, Pay Sllp of August 2006 and a Clearance
Certifidate dully counterSigned by the Principal Cadet College Razmak. .

Z‘(Annexture -C) ‘ -

4. On my arrival to GHSS Sheikhan Peshawar on 23" Sept: /2006(F.N.), I
submitted an dppll(,atlon vide Endst; No.38/Dated Sheikhan the 29/9/2006 for
pay sllp under consideration of LPC Razmak at Pay Roll 3 section of Account
Office Peshawar, But the same was refused as at that tlmc no pay protectlon

~ was allowed to employees of Autonomous Bodies on appointment to Govt;
- Services, so a fresh pay slip of BPS 17 was issued to me. (Annexture-D)

5. 1 was then transferred to GHSS Adezai Peshawar vide Notification No. SO(S)
4-16/2007/General Posting/Transfer/SS (Male) Dated Peshawar the 31 -07-
2007. " (Annexture-E) P @@9

. ™



b 4 6. In2015,1 was promoted to BPS 18 in 2™ Phase of 4-tier and posted as
‘Principal BPS 18 at GHS Mashogagar Peshawar Vide Notlﬁcatlon |
No. SO(S/M) E&SED/I-3/2014/Pr0m0t10nBS-17 to BS-18/4-tier 2"! Phase:
1 Peshawar the April 16,2015,  (Annexture-F) |
7. Now vide a Notification NO.FD(SR-1) 12 -1/2011,Dated Peshawar the : 4™
June ;2011 the Finance Department Khyber Pukhtunkhawa has validated the
" Pay P‘rotectiori /Fixation for those autonomous bodi.es who follow the same
- BPS scheme as the Govt ; has, if applied Through Prbper Channel .As’my
other colléagues of Cadet College Razmak, who have recently recommended |
by PSC KPK as Assistant Professors in Higher Edudation, hés, now availed the
pay protection under the above notiﬁcatién such as Muhammad Saleem
Assistant Professor Urdu ,Degree College Kohat and Burhanullah Assista;it
Professor Computer Science Degree College Bannu, so in view of this I applied
10 the Account Office Pay Roll 3 Section to reconsider my pay ﬁxatjoﬁ vide
Letter Ehdst NO.550/Dated Mashogagar Peshawar the10/08/2015. In
response to this the Account Ofﬁce4 Pay Roll 3 Section has issued a letter
NO. PR-3(M)/2015- 16/1242 Dated: 14/09/2015 requiring the pay protection
order by the competent Authorlty of E&SED department I/R the applicant(the
~ copy of the above letter has also been’ sent to DEO Peshawar as well) |
| (Ahnexture- G). |
8. In view of the above I filed the case of Pay Fixation /Protection,NOtiﬁcatién
vide letter NO.557 dated 16/09/2015 for further necessary action please;
(Annexture-H) '
(All the relevant documents are on'cé again attachéd.)

I will'be very thankful to facilitate the matter,

i
incipal

GHS Mashogagar
Peshawar ‘

)
g
S



GOVERNMENT OF

. KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

To

Subject: -

No.SO (B&A)-16/01/Fixation of pay

Dated Peshawar, the 26,02.2016

The Secretary to,
Govi: of Khybey Pakhtunkhwa,
Finance Dupartiment,

REQUEST FOR FIXATION OF PAY PROTECTION.

1 am dirccted to refer to the subject cited above and to enclose herewith the

necessary documents regarding fixalion of pay protection in respect of Mr. Ismail Principal GHS
Mashogagar. Brief history of the case as per DEO(M) Peshawar is as under;

1.

2.

He was selected as fectuser P.S. (BPS 17) in Cadet College Razimak NWA. He joinedon T¢
May 2002(Anncx-A). g

He was then sclected through PSC Khyber Pakhtunkhwa as Subject Specialist Pak; Studies
vide Notification NO.SO(S) 3-2/2006/SS (Maie), Dated Peshawar the, 19-09-2006 and posted
at GHSS Sheikhan Peshawar (Annex-B).

Hc was regular employce.of Cadet College Razmak and have applicd through praper channcl
vide Letter No.CCR/1465/Adm; Dated 15 Dec’2004, carlier NOC was issued 10 him for
applying anywhere vide Letter No CCR/451/Admy; Dated 01 July 2004, He was relicved on

229 Sept: 2006 (AN by the Office of Principal Cadet College Ravmak vide Letter

No.CUR/10607Adm. Dated 20 Sep"2006, vide keuer No.CCR/1099/Admy: Dated 23 Sep’ 2006
vide letier No.CRR/T 106/Adm; Dated 25 Sep'2006, along with experience cenilicaws, 1.PC,
Pay Slip of August 2006 and a clearance certificate dully countersigned by the Principal Cadet
College Razinak(Annex-C): _

On his arfival to. GHSS Sheikhan Peshawar on 23" $ept:/2006 (F.N). he submitted an
application vide Cndst; No.38/Dated Sheikhan the 29/09/2006 for. pay slip under consideration
of 1.PC Rarzmak at Pay Roll 3 section of Account Office Peshawar, but the same was refused
as at that time no pay :protection was allowed to employces of autononous bodies on
appointient to Govt: Services, so a fresh pay slip of BPS 17 was issucd to him (Annex-D),
fle was then transferred to OHSS Adezai Peshawar vide Notification No.SO(8)4-
| 6/2007/Geneeal . Posting/ Transfer/S§(Male) 31-07-2007 (Annex-L).

tn 2015, he was promoted to BPS 18 in 27 Phase of 4-tier and posled as Principad BPS 18 at
G1S Mashogagar Peshawar Vide Nutification No. SO(S/MJE&SED/ 1-3/2014/Promaotions BS-
17 to'BS-18/4-tier 2™ Phase: dated 16.04.2015 (Annex-F), .

Now vide a Notilication No. FD(SR-1)12-1/201 1, Dated 04.06.201 1, the Finance Department
Khyber Pakhtunkhwa has validated the pay protection/fixation {or those autononious bodies
who follow the same BPS scheine as the Govt; has, if applied through proper channcl. As his
othier colleagucs of Cadet College Razmak, who have recently recommended by P5C Khyber
Pakhtunkhwa as Assistant Professors in-Higher Education, has now availed the pay protection
under the above notification such as Muhammad Saleem Assistant Professor Urdu. Degree
College Kohat-and Burhanullah Assistan Professor Computer Seience Degree Coliege Bannu,
so in view of this he applied to the Account Office Pay Roll 3 Section to reconsider his pay
fixation vide Letier Endst NO.550/Dated Mashogagar dated 10.08.2015, In response to this the
Account OfTice, Pay Roll 3 Seclion has issucd a lotter NOPR-3(M)2015-

1611242, Dated:14.09.20 (5, requiring the pay prolection order by the competent Authority of

E&SED Departinent in-respect:of the applicant (Annex-G).
[ am, therelore, direcled and to request to offer your views for further processing in the

. matter whether he'is cntitied or otherwise.

“Encl: As nbove.'

Qf‘g@ Yours faithfully.

N “';j; %p"wﬁ» - g
(Q‘s‘\\/ g I
& % d{, N T -

?,,3 (NOOR ALAN IOIAN WAZIR). 2

9
SECTION OFFICER (BUDGET) 7 % g



To: /
T

state that Finance Depariment regrets its ihability to accede to the request
-on the ground.that the applicant has joined the Provindal Government 'p‘rior '

‘GOVERNMENT OF KHYBER PAKHTUNKHWA
FlNANCE DEPARTMENT , @

(REGULATION WING) :
) NO.FD (SOSR-1) 12412016 @

Dated Peshawar the: 20- 04-2016

he Section Officer (Budget),
Elementary & Secondary Educat:on Deptt

iPeshawa ‘
Subject: - REQUEST FOR_ FIXATION OF PAY PROTECTION iIN _RI/O
- MR._MUHAMMAD ISMAIL, _PRINCIPAL, GHS MASHO GAGAR «
PESHAWAR T - e

| am directéd to refer to your letter No.SO(B&A)1-
16/01/Fixatiorj of Pay dated 11-04-2016 on the subject noted above and to

to the issuance / effectiveness of this Deptt's circular letter i.e. 4" June
2011 please. ‘

SECTION OFFICER (SR-1)

{15) Lettets 1 (Office Work Loval D)



-

‘\4 EndstNo<§~ lf /DatedEeshawarthe/“‘?/V /2016

Copy of the above is-along a. photo copy of letter No So(B&A)l-
16/01/F1xat|on of pay dated 25/4/2016 and the photo copy of the letter
No FD(SOSR -1)12-4/2016,dated  20/4/2016 is forwarded to
Mr.Mohammad ismall prmc1pal GHS Masho Gaghar Peshawar for

mformatnon

DY: DISTRICT EDUCATION
OFFICE(MALE) PESHAYAR

Endost:No | Wllﬂ date 4 )3/'7014

1 PAto Dlrector of Elementary and Secondary Education Khyber Pakhtoon
Khwa Peshawar. :

%@/

DY: DISTRICT EDUCAT!ON

-OFFlCL(MALL) PESHAWAR



N

+f

(B &
DIRECTORATE OF ELEMENTARY AND SECONDARY -
EWW

" :No. gig ,IA-121E-1IPF M.Ismail BS_4g /
. : Dated Peshawar the \ lQl ‘?/1;016. (

To

The District Education Officer
(Male) Peshawar

SUBJECT: REQUEST FOR FIXATION OF PAY PROTECTION.

Memo:-

-\l am directed to refer to your letter No. 5547 , dated 23.11.2015 on the subject

.noted above and to enclose herewith a photo copy of {etter No. Sﬁ(B&A‘)‘MGIOHFIxation of

pay. datéd 25.4.2016 alongwith the photo copy of letter No. FD(SOSR-1)12-4/2016, dated
70 « 2016 eceived from Section Officer (Budget) Govt: of Khyber Pakhtunkhwa E&SE

Tzoactment for further necessary action and with the remarks that the Principal GHS
b N

" la;hogagar Peshawar may be informed accordingly.

e r—

t=ncls: As Above

Deputy D:%m tablishment) .
Directorate of Elementdry and Secondary .

Educatlon }X}Pakhtunkhwa Peshawar.

. Section Officer (Budget) Govt: of Khyber Pakhtunkhwa E&SE Department with
referznce to his letter No. and dated cited above,

Endsi:No. /

Cecpy to the:-'

2 P.A. o Difector (E&SE) Khyber Pakhtunkhwa Peshawar.

P!

Deputy rector(Es abllshment)

i BaoY

ot s
EA
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INTHE COURT OF Ko Pa e Sevvic ,/n'éo,u.ﬂ‘, [esfara -

AVAKALAT‘_NAMA'- -

NO._ /20

Nwé Na[vamw./' ,Zcmau'/ A (Appellant) -

- (Petitioner)

(Plaintiff)

. . ‘VERSU‘S X o -
. Enﬁuc&.ﬂm | /)pm‘r‘  (Respondent)
o (Defendant)

I/We Aﬂ oA amm/ /KJMAJVV |

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability i
for his.default and with the. authority to engage/appoint any other Advocate/ -

- Counsel on my/our costs. - .

I/we authorize the said Advocate to deposit, withdraw, and receive on my/our

" behalf all sums and amounts payable or deposited on my/our.account in the

above noted matter. The Advocate/Co'unseI is also at liberty to leave my/our .
case at any stage of the proceedings, if his any fee left unpaid or is Y
outstanding against me/us. - , - .
Dated /20 .

R T

ACCEPTED .
"~ M. ASIF YOUSAFZAI

M. ASIF YOUSAFZAI - Mpocale | ~
_Advocate High Court, o L o . a .
Peshawar. - u ~ ' -
OFFICE:

Room No.1, Upper Floor,

Islamia ClubBuilding, . ar Asif Yousafzdi

KhYDer‘ B ar PeShawar‘ Advocate High Court Peshawar.

Room No FR-8, Fourth Floor

Bilour Plaza Peshawar Saddar.
Cefl; 0333-9103240

o
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BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

l Service Appeal No:980 /2016.

Muhammad Ismall Principal GHS Masho Gagar District Peshawar.
....... Appetlant.

VERSUS

e ———— .

Secretary E&SE D;epartment, Khyber Pakhtunkhwa & others. ......Pospoedent

PARAWISE COMMENTS ON&FOR BEHALF OF RESPONDF '}f

Respectfully Sheweth : - |

Respondent submitted as under:-

' |
PRELIMINARY OBJECTIONS.

)
|

—

That the appellelmt has got no cause of action /locus standfj_{;

2 That the instant% Service Appeal is badly time barred.

-3 That the appel]zfmt has concealed material facts form this Honorable Tiibunat.
4 Tllat the instanti service appeal is based .on malafide intentions.

5 That the appellant has not come to this Honorable Tribunal with clean hands

6 That the appellant is not entitled for the rellef he has sought from this Hons+it
Tribunal.

7 That the instantf Setvice Appeal is against the prevailing law & rules.

8 That the appellant is estopped by his own conduct to file the instant case.
9 That the appellant has been treated as per law rules & Policy. |
10 That the appeal! is not maintainable in its present form.
i
11 That the appealil is bad for mis joinder & non joindel‘ of the necessary pan_ie::t i '
12 That the instanti Service Alppeal is barred by law. |

13 That the appellant is not competent to file the instant appeal against the Respeadents

14 That the Not1ﬁcat10n dated 20/4/2016 is legally competent

15 That the agpellant has joined the Provincial govt: prior to the issuancs
leffectiveness of the circular dated ed 04/6/2011 of the Finance Department,

Il
i

!

FACTS

1 That Para-1 needs no comments being pertains to the service 1%ord of lhe
appellant. | L

3)



GROUNDS

A

That Para-2 also needs no comments being relates to the office record of Public Service
Commission & Cadet College Razmak (N W Agency) relating to the appellant.

That Para-3 isiincorrect & denied. The referred Notification No: FD(SR-1)12-1/2011
dated 04/6/2011 of the Respondent No: 3 is not applicable upon the case of the appellant
to the extent of grant of pay protection in the Respondent Department of being an Ex-
employee of Cadet College, Razmak (N W.Agency) which is an autonomous body /
organization.(Copy of the same as Annexure-A).

That Para-4 is correct. That the appellant has filed a Departmental Appeal dated
05/11/2015 to the Respondent No: 3 / Finance Department for the grant of pay Protection
in view of the Notification dated 04/6/2011 of the said Department. However the
Departmental Appeal of the appellant was regretted vide Notification No: FD(SOSR-])
12-4/2016 dated 20/4/2016 issued by the Respondent No: 3 ON THE GROUNDS
THAT THE APPELLANT HAS JOINED THE PROVINCIAL GOVT: PRIOR TO
THE ISSUANCE/ EFFECTIVENESS OF THIS DEPARTMENT CIRCULAR

DATED 04/6/20] 1.X(Copy of the same is as Annexure B
éﬂ%fﬁfa

That Para-5 1é also incorrect & misleading. The letter dated 20/4/2016 has been
communicated to the appel]ant well within time. Hence the date 09/8/2016 of recelving
the same by the appellant is based on mala~fide just to avoid the time of limitation
running agamst the appellant. Hence the case of the appellant is barred by law.

That Para- 6 needs no comments. However the Respondents further su‘mut on the
following grounds inter alia : -

Incorrect & dvmed The Notification dated 20/4/2016 is within legal sphere 2nd is liable
to be mamtamed in favour of the Respondent Department in the interest of justice.

Incorrect & demed The appellant has been treated as per law, rules & set procedure prior
to the i issuance of the Notification dated 20/4/2016. Hence no question of discrimination
arises.

Incorrect & denied. The circular dated 20/4/2016 of the Respondent No: 3 ig hased. on
cogent reason, hence the plea of the appellant is not maintainable nor the referred
provision of law & citation of the reported judgment are applicable upor the case-of the
appellant in the given circumstances.

Incorrect & demed Detailed reply of this ground has been given in gro nd-d ‘of the
foregoing paras Hence no further comments.

Incorrect & demed The respondent Department has acted as per law. ruies & pelicy,

wherein the appellant has been found not entitled for the grant of pay protection in view
~ of the above referred circular dated 04/6/2011 of the Respondent No: 3.

Incorrect & demed The respondent Department has’acted as per law. rules & pp'ﬁc_v,
wherein the appellant has been found not entitled for the grant of pay pr otection-in view
of the above referred circular dated 04/6/2011 of the Respondent No: 3 ” o

Legal. The Respondents further seek leave of this Honorable Tribun:i fo advifice
Additional grojunds & record at the time of arguments on main appeal on tie date fixed.

Ay
FWe
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In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the

I
instant service ;
Department. I

‘Dated 21/1 1/201?

appeal with cost in favor of the Respondent’s

f

/W/I;irector‘

i

E&SE Department Khyber
Pakhtunkhwa, Peshawar.

Pakhtunkhwa, Peshawar.
(Respondents No: 1&2)

N>

Secretary
Finance Department  Khyber
‘Pakhtunkhwa, Peshawar.

(Respondent No: 3)



) CE

AME NUMBER AND DATE

~ GOVERNMENT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT
(REGULATION WING)

- NO.FD (SR-1) 12-1/2011
Dated Peshawar the: 4™ June, 2011

1. All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

The Secretary to Governor, Khiyber Pakhtunkhwa .

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretariat, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers.in Khyber Pakhtunkhwa.

All Paolitical Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar, '
The 'Chairman, Public Service Commission, Khyber Pakhtunkhwa.

The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

N

(o e SN B e I DR S

—
—_ O

—_ A
WS

Subject . FIXATION' / PROTECTION OF PAY ON APPOINTMENT FROM ONE
POST TO ANOTHER, S '

- Dfr:ar Sir' : ) :
B I am directed to refer to the Government of Pakistan, Finance Division,
lg'amabad letter No.FNo.4(2)R-I}/1996-235/2010. dated 08-06-2010 and Judgment
cztec 01-08-2009 of Federal Service Tribunal, Islamabad in appeal No.1921(R)
C /2905 in respect of Mr. Sajjad Rashid and others on the subject noted above and to
cie that in pursuance of the above quoted letter, the Government of Khyber
~a<htunkhwa has decided that henceforth the benefit of protection of pay to the.
employees of autonomous bodies on their subsequent appointment in
Government Service is not admissible as the employees of autonomous bodies
2r3'not civil servants within the meaning of Civil Servant Act 1973. However, the
“ssnefit of pay protection will be admissible to employees of such autonomous
arganizations who have adopted scheme of: basic pay scales in to-to on their
aupointment in government offices, providéd they have applied for the post
tirough proper channel, .-

i - Yours Faithfully,

| MASOOD KHAN).
Deputy Secretary (Reg-11)

oY

Zrdst:of even No. & date. .
Copy forwarded foriinformation to:

All'the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa.
Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,
Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
All District Comptrollers of Accounts, Senior District Accounts Officers and
District/Agency Accounts Officer in Khyber Pakhtunkhwa./ FATA.
Director, FMIU, Finance Department
- PS to Minister Finance, Khyber Pakhtunkhwa.
P.S to Secretary Finance. ,
PA to Spl: Secretary Finance.

[N S I 0 Qe

SO0~ ON A

(SHAUKA ULLAH)
Section Officer (SR-1)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 980/2016

i
f
!

Muhammad Is‘;mail VA'S S Education Deptt:

!
b
|
I
I
!

oooooooooooo

..................

RESPECTFULLY SHEWETH:
Preliminary leectlons.

(1-15) All ol)jections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS: i

L. Admltted correct as the service record of the appellant is present
W1th the department.
2. Admltted correct as the service record of the appellant is present

Wlth the department.

3. Incolrrect. The notification dated 19.9.2006 is applicable on the
appellant as in the notification clearly mentioned the autonomous

body.
|

4. First portion of para 4 is admitted correct hence no comments
Whilie the rest of para is incorrect hence denied.

5. Inco'rrect The letter dated 20.04.2016 was communicated to the
appellant by letter dated 9.8.2016 Dy: District Education which is
attached as Annexure-I.

6. No 'cfomments.
|

GROUNDS
A. Incorrect While para A of the appeal is correct.

B. Incorrect. The appellant has not been as per law and deprived his
- legal right in arbitrary manner and has been discriminated as many



prev1ously many others have been given pay protection while the
same beneﬁts have been refused to the appellant .
C. Incorrect. While para C of the appeal is correct.
D. Incorrect. Detailed reply of this ground has been given in ground B
of the rejoinder.
{

{
E. Not refalied according E of the appeal. Moreover para E of the appeal
is corr:ect.

F. Incorrect. While para F of the appeal is correct.
G. Legal.|

| ,
It is, therefore, most humbly prayed the appeal of appellant may
kindly, be accepted as prayed for.

|
I
|
]
|

APPELLANT

Through: : %' ; -

| M.ASIF YOUSAFZAI
ADVOCATE SUPR COURT
& .
(TAIMUR ALFKAHN)
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct
to the best of | my knowledge and belief.

DEPO T

Distt: Court Pcshawar :
139 0CT 20

!
I
|

i
|
r
l



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

NoGA . sT Dated _/S—o[—~ /2020

To
' The Secretary Finance Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - - JUDGMENT IN APPEAL NO. 980/2016, MR. MUHAMMAD ISMAIL.

1 am directed to forward herewith a certified copy of Judgément dated

27.12.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above - . ) . \ .
| | | ' REGISTRAR X
’ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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Ph 9214461 ' "~ REGISTERED

."Fax 9220406 ~ . No.CA39/2021 -5CJ]

o SUPREME COURT OELPAKISTAN

Islamabad, datem ' Q‘lg T D2

“From  The Registrar, :
Supreme Court of Pakistan,

_ Islamabad. .
To . T; Registrar,
~ Khyber Pakhtunkhwa Service Tribunal,

_ Peshawar.
Subject: - CIVIL APPEAL NO. 39 OF 2021

- Govt of Khyber Pakhtunkhwa through Chief Secretary & others
Versus ,

Muhammad Ismall & another

On appeal from the Judgment/Order of the Khyber Pakhtunkhwa
Service Tribunal, Peshawar dated 27/12/2019 in Appeal.-980/2016.

Dear Sir, , . ‘ , :
" In continuation of this Court's letter of even number dated 19-01-2021,
I am directed to enclose herewith a certified copy of the ]udgment of this Court dated .
27/ 04/ 2021 dlsmlssmg the above cited case in the terms stated therein for lnformatlon I

and further necessary action.

I am further directed to return herewith the original record of the Service

" X Tribunal, received under the cover of your letter No.193 dated 27/01/2021.

Please acknowledge receipt of this letter along with its enclosure
| immediately. |

Encl: Judgmént:
2. O/Record:. ,
. Yours faithfully,

(MUHAMMAD MUJTXHID MEHMOOD)
ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR
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. IN THE SUPREME COURT OF PAKISTAN
" (APPELLATE JURISDICTION) .

PRESENT: '

MR. JUSTICE GULZAR AHMED, CJ

MR. JUSTICE IJAZ UL AHSAN '

MR. JUSTICE SAYYED MAZAHAR ALI AKBAR NAQVI

CIVIL APPEAL NO. 39 OF 2021
(On appeal against the judgment dated 27.12.2019
- passed by the Khyber Pakhtunkhwa Service Tribunal,
Peshawar in Service Appeal No. 980/2016)

Government of KPK through Chief Secretary, KPK and others

...Appellant(s)
VERSUS |
Muhammad Ismail and another’ ,
: ...Respondent(s)
~ For the Appellant(s): Mr. Atif Ali Khan, Addl. A.G.
A For the .Resp.ondent:b Mr. Muhammad Asif Yousafzai, ASC
Date of Hearing: 27.04.2021 \

SAYYED MAZAHAR ALI AKBAR NAQVI, J.- Through this appeal by
leave of ‘the Court under Article 212(3) of the Constitution of Islamic
’Republic of Pakistan, 1973, the appellants have assailed the jitdgment
dated 27.12.2019 passed by the Khyber Pakhtunkhwa Service Tribunal
whereby the Service Appeal ﬁied by the respondent No. 1 was accepted
.and he was allowed pay protection. ' '

2. Succinctly stated the facts of the matter are ‘that on
25.03.2002, the respondent No. 1 was appointed as Master in Pak
Studies/ Lecturer (BPS-17) in Cadet College Razmak, North Wazirstan.
Later on, pursuant to the advertisement issued by the Khyber
Pakhtunkhwa Public Service Commission for the posts of Subject
‘ Speaallst (BPS-17), he applied through proper channel for the said post
The appellant passed through the selectzon crttenon as such he was
selected vide notification dated 19.09.2006, hernice, posted at
Government Higher Secondary . School, Sheikhan, Peshawar. On
04.06.2011, the Finance Department, Government of KPK, zssued a
: notzﬁcatwn whereby it allowed pay protection to the employees of the
autonomous bodies who had adopted pay scales of the Provincial

? Govemment To get the beneﬁt the respondent filed departmental

b

Ceurt Aznociate

Supreinic Sourt of Pak:stan
istamabad

. Fignay
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" Civil Appeal No. 39/2021 . A D

appeal but it was rejected vide orderl dated 20.04.2016. Being
aggrieved, he filed Service Appeal before the KPK Service Tribunal,
which has been allowed vide impugned Judgment. Hence, this appeal
by leave of the Court. . .

3. Learned Additional Advocate General, KPK, inter alia
contended that the respondent was appointed as Subject Speczahst

(BPS-17) on 19.09.2006 whereas the notification on the basis of which
. the respondent claimed pay protection came on 04.06.2011 which was

: prospectwe in nature, therefore, the respondent was not entitled for the

relief in question; that for the first time, the respondent claimed the relief .
- - of pay protection on 05.11. 2015 through departmental appeal after more

than four years of issuance of notification dated 04.06. 2011 and the
same was barred by laches; that the learned Tribunal did not take into
consideration this aspect of the matter and passed the impugned
Jjudgment, which may be set aside. |
4. : On the other hand, learmed counsel for the respondent No.
1 has supported the impugned judgment. He mainly contended that the
respondent applied through proper channel after proper departmental
. permission, therefore, under the law and rules, he is legally entitled to
pay protection because the Cadet College Razmak had also adopted the
Basic Pay Scale and that if the respondent is deprived of the benefit in
question, it would be against the pnnaples of justice and fair play.

5. We have heard learned Law Officer as well as learned -

counsel for the respondent No. 1 and have perused the record.
6. On our specific query, learned Additional Advocate General
conceded that the Cadet College Razmak where the respondent was

earlier working as Master in "Pak Studies/ Lecturer (BPS-17) had
| adopted the Basic Pay Scales and the respondent had applied through

proper channel after getting permission from the department for the post
- of Subject Specialist. The only point on which he emphasized is that the
notification dated 04.06. 201 1 on the basis of which the respondent
claimed pay protection is prospective in nature and it does not allow
retrospectwe claims. However, we do not tend to agree with the learned

Law Officer. While. passing the zmpugned judgment, the learmed Service

Tribunal has relied upon a judgment of this Court dated 27.1.2019 -

passed in Civil Appeal No. 1308/20189. In that case the respondent was
. appointed as Lecturer in the University of Engzneenng and Technology,
(% Peshawar on 03.12.1986. Later on he applied for the post of Inspector in

/
AITESTED

Court Associate
Suprem: Coun of Pakistan
Islamabad
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:

the Mines Departmentl thfough’f proper channel and was got selected
vide order dated 21.06.1989. On the basis of the notification dated
04.06.2011 referred above, he claimed pay protection‘ which was
ultimately granted by the Service Tribunal and appeal against the order
of the Tribunal was dismissed by this Court. It would be advantageous
to refer to the relevant portion of the order dated 27.1 1.2019 passed by
this Court, which reads as under:- '

2. Learned Additional Advocate General has stated that
the respondent was appointed as a Lecturer in the University
of Engineering and Technology, Peshawar on 03.12.1986.
The respondent applied for being appointed as Inspector
Mines through proper channel in the Mines Department and
ultimately, succeeded in the same and was appointed as an
Inspector Mines vide order dated 21.06.1989. Learned Addl.
AG further contends that by virtue of the letter dated
04.06.2011, as reproduced above, the respondent was not
entitled to pay protection. This letter has been considered by
the Service Tribunal in its impugned judgment and even on
our own reading, we are unable to agree with the learned
Addl AG that this has affected the case of the respondent,
for that, the very letter used the word “henceforth” and
provides to discontinue the benefit of pay protection of the
employees of autonomous bodies. However in the last line it
gives such benefit of pay protection to the employees of such
autonomous organizations who have adopted the Scheme of
Basic Pay Scale in toto on their appointment in Governmeni
Offices. In the first place, the very letter shows that it will
apply from 04.06.2011 and will not affect the employees
who have already been employed in Government service
from the autonomous organizations and the case of the
respondent being that of appointed on 21.06.1989, the same
is not affected. Further, it is also an admitted fact that the
University, in which the respondent was working, has
adopted the Scheme of Basic Pay Scale in toto in the
Government service. Besides, the respondent has applied Sor
the post through proper channel, therefore, the condition of
applying through proper channel has been satisfied.”

7. In the above referred case, almost in similar circumstances
ds in. the present case, the benefit of pay protection was given
‘retrospectively, therefore, the respondent being standing on the same
pedestal also deserves the same treatment to be meted out in the spirit
of Article 25 of the Constitution of Islamic Republic' of Pakistan, 1973. So
far as the issue of laches is concerned, this point was specifically takeﬁ
by the appellants before the learned Service Tribunal and the same was
rightly discarded by the Tribunal in paragraph No. 5 of the impugned
judgment by holding that being a financial matter, limitation will not
have any adverse implication on respoﬁdent's claim.

8. _ For what has been discussed above, we are of the candid

view that the learned Service Tribunal has passed a well reasoned
ArTESTED
el

Court Associa!c‘
Supreme Couirt of Fakistan
‘ islamabad

s Acus ot
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judgment to which no exception can be taken. This appeal having no

merit is accordingly dismissed.

e . T,

Islamabad, the” .~

27 of Aprily 2021775 o,
sroved L_?To'r‘Re ing

Sd/C)
Sd/)

.. Sd/)

Certifind 4o be True COpY

b

Caou Associate
Suntzme woudt of Pakistan
istamabad
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KHYBER PAKHTUNKWA All  communications shou]d:be
addressed to the Registrar KPK -

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

No. 139 sT/sCusA-980/2016

, Ph:- 091-9212281
Dated:o&zoé /2021 Fax:- 091-9213262

To,

The Registrar,
Supreme Court of Pakistan,
Islamabad.

Subject:  Civil Appeal No. 39 of 2021

Govt of Khyber Pakhtunkhwa through Chief Secretary & others
: Versus _
Muhammad Ismail & another

Dear Sir,

[ am directed to acknowledge the recipt of your letter no

C.A.39/2021-SCJ dated 28-05-2021 alongwith its enclosure..

REGISTRAR™

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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. STAN
IN THE SUPREME COURT O)F PAI{I
: (Appcllatc Jurisdiction ) |

FRESENT .
Mr Justice Gulzar Ahmed

. Justice Magboo Bagqar

Civil Appeat N, 1308/2019
(Against the juq dgment ‘dated

E;ssl}gg?r Passed in Appeal No !
C"‘ef Secretary Gout, of KP cCivil . Appellant(s)
Secreturiqt, Peshawar &; others 2
Versus ‘
Mian Faroog Igbal - . ' Respondent(s)

For the Appellant(s) | '+ Mr, Zahid Yousaf Qureshi, Addl AG, XKP

For the Respondent(s) _ ¢ Inperson
Date of Hearing ! 27.11.2019

ORDER

Gulzar Ahmed J. We ﬁave heard the learned
——————etnnio VS
-Additional Advocate. General, KP, In support of his submission that

the benefit of pay protectxon and counting of service was not

avaxlable to the respondent, he has relied upon the letter dated

>04 06.2011 (available at page 21 of the paper book) issued by the

Regulabon Wing of the Finance Department, Government " of

Khyber Pakhtunkhwa. Such letter is scanned below:

Scanned by CamScanner
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Learned Additional Advocate General has sta.ted that

the respdﬁde’nt was appointed ds a Lecturer in the University of

Engineering and Technology,

Peshawar on 03.12.1986. The

respondent applied for being appointed as Inspe‘ctor Mines through

broper channel in the 'Mines Department and ultimately,'

succeeded.-in the same and was

appointed as an Inspector Mines

vide order datéd 21.06.1989, Learned Addl. AG further contends

that by virtue of the letter dated 04.06.2011, as reproduced above,

the respondent was not entitled to pay protection. This letter has

been considered by the Service Tribunal in its impugned judgment

énd even on our own reading, we are unable to agree with the

learned Addl. AG that this has affected the case of the respondent,

for that, the very letfer used the word “hencefo:th” and provides to
’ | .
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However in the last line jt gives such benefit of

appointment in Government Offices. In the first pl"ace, the very .

letter shows that it will apply from 04.06.2011 and will not affect

the employees who have already been employed in Government

© service from the autonomous organizations and the case of the

respondent being that of appointed on 21.06.1989, the same is not
affected. Further, it is also an admitted fact that the University, in
whlch the respondent was workmg. has adopted the Scheme of

Basic Pay Scale in toto in the Government service. BesuieS. the

| respondent has applied for the post through proper channel,

therefore, the condition of applying through proper channel has

been satisfied.

3. After considering all aspects of the matter, we are of
the firm view that no illegality has been committed in the

impugned judgment of the Tribunal. The same is maintained. The

~ appeal is, therefore, dismissed with no order as to costs.
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! 19988 CMR 1442 /
[Supreme Com!'t of Pakistan]

Present: Ajmai}Mian, C. J., Sh. Riaz Ahmad and Ch. Muhammad Arif, JJ

AMUJAD HUSSAIN ---Appellant
L]

i
VEersus [

SECRETARY, iFINANCE DIVISION, MINISTRY OF FINANCE, ISLAMABAD and 2
others---Respoundents:

Civil: Appeal No. 26 of 1995, decided on 4th June, 1998,

(On appeal from the judgment dated 3-5-1994 of the Federal Service Tribunal, Islamabad in
Appeal No, 33(R) of 1994). ‘

(a) Fundamentzgl Rules-

---- F.R. 22(A)(i)--—Constitution of Pakistan (1973), Art. 212(3)---Salary--Selection of civil
servant in BS-18 in autonomous body managed and controlled by Federal Government.--
Petitioner although was selected against BS-18 yet his pay was less than what he was drawing
while in Govemment service--Petiticner's appuication for protection and fixation of his pay was
dismissed as also his appeal beforz Service ‘(ribunal---Validity ---L eave to appeal was granted
to consider, whether petitioner was entitled o protection of his pay particularly keeping in
view cases of other employees similarly placed which were differantly treated and they were
given protection to salaries which they were drawing in their parent department.

Mrs. MIN. Arshdd and others V. Mrs. Naeem Khan and others PLD 1990 SC 612; Chairman,
Pakistan Broadcasting Corporation, Zslamabad v, Nasjr Ahmac and others 1995 SCMR 1593;
Dr. Rashid Anwar v. Federation of Pakistan through Secretary, Establishment Division,
Islamabad and others 1996 SCMR 1572 and Secretary, Ministry of Science and Technology
and another v. Nasrullah Khan and arother Civil Petition No. 1134 of 1997 ref.

(b) Fundamentai Rules---

=== E.R. 22(A){i)---Constitution cf Pakistan (1973), Art. 212---Salary---Induction of civil
servart in autonomous body in higter grade---Pay ir. new department being less than the one
which employee was drawing in his =arlier assignment, he applied for protection and fixation
of his pay in terms of F.R. 22(A)(i’-—Employee failec to get relief either from his department
or from Service Tribunal-—-Validity---Salary, which civil servant was entitled to could not be
denied on any technical ground---Gcvernmert was duty bound to pay salary as per Rules---

Appellant in person.

Tanvir Bashir Ansari, Advocate Supreme Ccurt and Imtiaz M. Khan, Advocate-on-Record for
Respondents, '
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Date of hearing; 4th June, 1698,
JUDGMENT. .

AJMAL MIAN, C' J.---Tkis is an appeal with the leave of this Court against the judgment
dated 3-5-1935 passed by the leamed Federzl Service Tribural, Islamabad (hereinafter referred
to as the Tribunal) in Appeal No.33(R) of 19¢4 filed by the appellant for claiming fixation and
protection of his salary under Fundamental Rule 22, clause A(1), dismissing the same,

The bries facte are’ that the appellant was WOrKing as an Assistant Director in BS-17 in the
Pakistan Coun:il of Research in Water Resources when he applied for the post of Assistan:
Scientific Advisor BS-18 in the Ministry of Science and Technology. It appears that on the
recommendaticn -of ‘Fece-a: Service Commiss:on he was appointed as Assistant Scientific
Advisor vide Mctification dated $-12-1990 issued by the Ministry of Science and Technology
and was placec on probation fer a period of cne year with effect from 24-11-199¢. His initial
pay was fixed -n BS-18 at Rs.2,710 whereas he was drawing Rs.3,150 per month in BS-17 in
his parent departinent: He applied to the Ministry of Science and Technology for re-fixation of
his pay protectng his earlier pay in BS-17, “ut the same was declined on the ground that the
employess of autcnonous body did not qualify for protectior: of pay on their recruitment in the
Federal Government as his above appointment was treated as fresh appointment. Eventually, he
filed an appeal sefore the Tribunal which also failed. Thereupon, the appeliant filed petition for
leave to anpeel, which was granted to consider, whether the appellant was entitled to protection
of his atcve payf'panicuia:ly keeping in view the cases of cther employees similarly placed,
namely, Ayyaz, Famid, Muhemmad Salezm, Dr. Abdul Ghani, M.M. Zaffar and Dr. [ltaf which

were differertly treated and they were given arovection to salaries which they were drawing in
their parent department.

In support of the atove appeai the appe_laat has appeared in person and vehemently contended
that in view of the judgrments of shis Courr irter alia in the cases of Mrs, M.N. Arshad and
others v. Mrs. Nagem Khan anc others PLD 1990 SC 612), Chairman, Pakistan Broadcasting
Corporaticn, Islamabad v, Nasir Ahmzd and sthers (1995 SCMR 1593), Dr. Rashid Anwar v,
Federation of Pakistar. through Secretary, Establishment Division, Islamabad and others (1996
SCMR 1572) and ia a recent varescried order dated 3-3-1998 in Civil Petition NO,. 1134 of
1997 (Secretary, Ministry of Science and Technology and another v. Nasrullah Khan and
another), it hes now been well settled that tha employess of a body created by the Government
through a ~esslution retain their status zs civil servants and that the learned Tribunal erred in
holding that tte appellant was an emplovee of an autonomous body and was rot entitled to

. invoke the above Fundamental Rule 22(AN(3).

- Mr: Tanvi- Bashir Ansari, leamned counsel for -he respondents s unable to controvert the above

legal position, However, he submitted “1at the appe’lant's appeal before the Tribunal was
barred by time and there was no plausitle reason for the delav as he deliberately wasted time
or zcted negligently inasmuch as azter the dismissal of the departmental appeal, the appellant
approached the Ombtudsman's office and then filec a review, -

In our view the respondents should net rzise such technical objection when the question of
payment cf salary ‘of a civil servant is involved, The salary which a civil servant is entitled to
cannot be den‘ed cn any technical greard. On the other hand, it is the duty of the Government
to pay the salary as par rules. Sinze the status of the appellant remained as tkat of a cjvil
servant in viéw of the above judgments rendered by this Court, he was entitled to invoke
Fun-:iameqta] Rule;22(A)G) Tor rrotection of ais salary which he was drawing :n his parent

.-
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department.  *

In this view of the matter, the appéel 1s allowed, the judgment of the Tr.bunal is set aside and

the respondents are directed t3 re-ix the salary as above from the date on which the appellant
was entitled to draw. Thera will be no order as to costs.

AA1A-73/S ° Anpeal accepted.
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[Supreme Court of Pakistan]

Present: Ajmial Mian, C. J,, Mamoon Kazi and Ch. Muhammad Arif, JJ

@EES AI-]MAD-nApp@

Versus

GOVERNMENT OF PAKISTAN and othzrs-—Respondents
Civil Appeal No.804 of 1996, decided on 13+h May, 1999,

(On appeal from the judgment, dated 4-7-1995 passed by the Federal Service Tribunal,
Islamabad in Appeal No.205(L) of 1995).

(a) Constitution of Pakistan (1973)---

~---Art.212(3)---Reduction in monthly salary---Leave to appeal was granted by Supreme Court
to consider whether there was any lawful authority vested in the Department to reduce the
salary, of the civil servant without giving him show-cause notice because he had a vested right
to receive that salary; whether the civil servant was condemned unheard and such act of the
department could not be sustained in law; and whether. the previous service of the civil servant
would also be counted towards the grant of pensionary benefits to him.

(b) Pensidna:ry Rules of Handbook for Drawing and Disbursing Officers---

----Chap. IX, R.9(v)---Pensionary Rules ---Pensionary benefits---Earlier appointment of civil
servant with an autonomous body---Failure to count the period of earlier appointment towards
pensionary benefits---Effect---Civil servan: had submitted his last pay cezrtificate from the
autonomous: body, and after obtaining the requisite documents, the Authorities had fixed his
pay--Authorities were not left with any locus poenitentiae to undo the same and that too
without hearing the civil servant---Authorities were bound to follow the law in relation to the
facets of the claim of the civil servant qua protection of his pay and counting of his period of
service with the autonomous body towards pensionary benefits---Failure on the part of Service
Tribunal to act in accordance with the law on the subject, could not but be reversed with a
direction to the Authorities to fix the salary of the Civil servant accordingly.

Hafiz Tariq Nasim, Advocate Supreme Court and Muhemmad Aslam Chaudhry, Advocate-on-
Record for Appellant.;

Sh. Anwar-ul-Haq, Deputy Attorney-General for Respondents.
Date of hearing: 13th May, 1999.
JUDGMENTY

CH. MUHAMMAD ARIF, J.---A brief resume of the facts leading to the instant appeal with
leave of this Court is that appellant Nafees Ahmed, a former employee of the State Bank of
Pakistan, was appointed as Data Processing Officer through the Federal Public Service
Commission on 26-6-1989 in the Federal 3ureau of Statistics, Statistics Division. His joining

1of4 10/17/2019, 11 33 AM
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the Bureau c;nne ‘about after he had served the State Bank of Pakistan as Statistical Officer
between 25-6-1986 and 26-6-1589. The Bureau dirsced him to obtain his LPC from the State
Bank of Pakistan, which he dic. on 31-8-1989. His pay was fixed at Rs.2,530 i.e. 2,065 plus 2
increments by the Bureau. He ¢ontinued drawing his salary at the rate of Re.2,530 we.f.
10-7-1989 tili January, 1990 when, all of a sudden, his salary was reduced to the minimum pay
of Data Processing Officer i.e. Grade-17

t

2. In additicn to agitating the matter about the r=duction of his pay through prolonged
correspondence with the Audit- Authority the appellant also requested for countiag the earlier
period of hi§ employment rendered to his previous employer/SBP towards future pension .in
which behalf support was sought from Finance Division O.M., dated 22-10-1985. As regards
his pay, the éppellant was informed that the pay drawn by him while in service of SBP, could
not be protected. However, he was advised to approach SBP regarding. the period that he
served there, directly. On approaching SBP fcr making proportionate payments to the
Accountant-General towards his future pensionary tenefits for the period that he had rendered

service to thft-:m, the appellant was advised that his request was not acceptable t them as thz
Ministry of Finance does not azree thereto.

3. It was in the above scenario that the appellar.t brcught his Appeal No.205(L) cf 1995 before
the cheral‘Service Tribunal, hereinafter refzrred to as the Tribunal, on 18-5-1995. The
Tribunal prozeeded with making the order in appeal by holding that (1) Finance Division O.M.,
dated 22-10-1985 does not contain any clause protecting pay of a person working in an
autonomous body; (ii) the issuance of LPC by SBP and action taken th=reon by the
respondents ‘was the result of some mistake whica was rectified on recognizing the actual
position; (ii1) the formal policy of the Governmen: is ' not to protect the salary of a person

" working as;;a regular employee in an autonomous body as he is not a 'civil servant’; (iv)
appellant's appointment letter, dated 26-6-1389 me-cly mentions his grade i.e. BPS-17 and it
does not mention that he was given any advance ircrements which he claims and (v) that tke
previous employer of the appellant' refused 1o pay their share towards pensionary benefits with
the result that he cannot count rr.hat service to the ber.efit of his future service.

»

4. Leave was granted on 23-1-1996, as below:--
“...Learned counsel argues that ttere was no lawful authority vested in the
-department to reduce his salary without giving him show-cause notice kecause he hzd
a vested right to recsive the said salary. According to him, the petitioner was
condemned unheard which action on the part of the respondents could not be sustained
in law. Learned counsel adds that previcus service of the petitioner would also be
counted towards the grant of pensiorarv benefits to him”

1

5. Mr. Hafi} Tariq Naseem, learned Advocate Surreme Court, appearing in support of this
petition, has criticised the judgment in appeal who.e hogg. According to him, his client was
assured of the twin-benefits of protecion of (1) his pay and (2) counting his servies with SEP
towards his future pensionary benefits. The precise plea was that the very fact that after
receiving LPC and fixing the salary of the appeliart in the Bureau at Rs.2,530. which courss
continued between on 10-7-1389 and Januarv 1990, the respondents were not left with any
locus poenizentiae to undo the said position on tke ground and that too without affording him
any opportunity of hearing. Learned counsel also referred to pages 54, 55 a-d €0 of the Pape:

- Book to contend that M/s. (1) Dr. Muhammad Ashraf Le,, rer in Chemistry F.G. College for
Men II-9 Isiamabad, (2) Abdul Karir, Judicial Assistantcum-Court Associate (B-15) Supreme
Court of Pakistan and (3) Mr. M. Sadiq Malik, Lzcturer BPS-17 in Azad Jammu and Kashmir
. i
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University were allowed pay protection as als> counting of their past services. The treatment
meted out to"the appellant by the respondents is, to say the least discriminatery and without
any support .from the letter or spirit of thz law. According to tke learned counsel, the
correspondence between the Government of Pakistan Federal Bureau of Statistics and the
Governor ‘State Bank of Pakistan on ths subject of fixation of basiz pay in respzct of the
appellant, copies whereof are available of pages 41 to 42 (26-9-1992), 43 (18-9-1992), 44
(13-6-1993), 45 (27-6-1993) ané 45'to 47 (27-6-1993) of the Paper Book, clearly clinches the
matter in controversy in his favour. Learned counsel concluded his arguments by referring to
Rule 9.6(v) of Chapter IX -itled ‘Persionzry Rules' of 'Eand Book for Drawing and Disbursing
Officers' issued by the O & M Divis.on Public Administration Research Centre, 1982 as also to
Civil Service Regulation No.418 (b) to contend that (i) effective service rendered the appellant
in an autonomous body is treated .as effective service readered in a post of Government service

and (ii) the fact that appel ant resigned h:s earlier appointment 0 take up the present
assignment " ... is not a resignation cf a public service", respectively.

6. Mr. Sheikh Anwar-ul-Hagq, .earned D.A.-G. for Pakistan, supported the impugned judgment,
with the argument that ths Tribunal was operating with its jurisdiction while resolving the
dispute against the appellant. He refarrad to page 4 of the memo. of petition as also to paras. 8,

9 and 10 of t!le Jjudgment in appezl, in substzntiation cf his plea that the Tribunal has rightly
. disallowed the appeal before it

7. We have considered the arguments advanced at the Bar by the learned zounsel for the
appellant as dlso the learned Law Officer ir support of their respective cases. It would be

advantageous;to reproduce: (D) Rule 9.6 (v) ibid and (11) CSR 418 (b) ibid which read, thus,
respectively:--

@___ Rule 9.6.—.

.........................

(V) Only the service paid from the General Revenues qualifies for pension. Foreign
-service also counts for pension, provided the pension contribution was paid as required
under the rules. “he effective service rendered by a Govérnment servant in an
autonomous or semi-zutcnomous body, in a post appointment to wkich is. by law,
required to be made, and the salary of which is required to be fixed by the Federal

Government or a Provincial Governm.ent is treated as effective service rendered in a
post in Governmen: service.'

(ID CSR 418:
Il(a)

(b) Resignatior. of an appcintment 1o take up another appointment, service
in which counts, is not a resignation of the public service."
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A perusal .of the above Rule and CSR clearly trings it to the fore that the protection given to
the pay of a civil servant as also the counting of the period spent by a civil servant ir. his earlier

appointment Wwith an autonomous body towards his pensionary benefits, do advance the case of
the appellaat..

8. Ever. the plea of the appellant that the respondent-authorities were not left with any power to
undo the then existing situation on the ground :n relation to his pay, is not without substance,
This correspondence between the respondents and the S.B.P. referred to in para 2 above also
helps the eppellant to the hilt. Admittedly, the appellant was asked to submit his Last Pay
Certificate from the State Bank of Pakistan and, after obtaining the requisite document in
that.regard, the respondent-authoriies had fixed his pay at Rs.2,530 which figure represents the
minimum gay. of BPS-17 plus three increments and were not left with any locus poeaitentiae to
undo the same and that too without hearing the appellant. Appellant's failure to o>tain relief
from the respondents continued up to level of th= Tribunal and, as observed above, the Tribunal
was content with perusing his appointment letter, dated 26-6-1989 and cbserving that only a
mention to BPS-17 has been made therein and that with regard to advance increments nothing
finds intention therein. This observation may be true but, when read ir conjunction with what
happenzd after the appellant took over his assigrment with the Bureau, we are left in no
manner of doubt to conclude’ that the Judgment :n appeal cannot be sustained. '

9. The respondent-authorities are bound to follow the law in relatian to the above facts
of the claim of the appellant i.c. (1) protection of his pay and (2) counting of his period of
service with S.B.P. towards pensionary benefits. Failure on the part of the Tribunal to act in
accordence with the law on the subject cannct but be reversed with a direction to the

respondent to fix the salary of the appellant at Rs.2,530 commencing vide order, date
14-11-1999 and July, 1989. Order accordingly.
F3

10. The abcve are the reasons for our short order of gven date which reads thus:--

“"For the reasons to be recorded later on the appeal is ellowed. The Tribunal's
Jjudgment is set aside. The respondents are directed to fix the salary as was originally
fixed i.e. Rs.2,530, at the time of joining of his service as Data Processing Officer."

QM.H./M:A K./N-14/S Appeal allowed.

+ i
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[Supreme Court of Pakistan)

Present: Rana Bhagwandas, Actg, C... and Sardar Muhammad Raza Khan, J

Syed ABDUS SAMAD PIRZADA----Appellant )

Versus -

GOVERNMENT OF PUNJAB through Secretary Finance, Finance Department, Punjab
Secretariat, Lahore and another----Respondents

Civil Appeal No.1399 of 2006, decided on 26th June, 2007.

(On appeal from the judgment, dated 28-1-2006 passed by Punjab Service Tribunal, Lahore in
Appeal No.316 of 2005). :

Pakistan Broadcasting Corporation Act (XXXII of 1973)---

----8. 12---Employee of Pakistan Broadcasting Corporation drawing basic pay at Rs.2.800 in
BPS-18 as Assistant News Editor---Such employee left Corporation after joining Education
Department as Assistant Professor (BPS-18) through Public Service Commission and proper
channel---Fixation of pay of such employee in Education Department at Rs.2.100 as initial
stage of BPS-18---Validity---Such employee would be entitled to protection of his last pay
drawn in Corporation in BPS-18 from the date of joining Education Department---Principles.

Pakistan Broadcasting Corporations case 1995 SCMR 1593; Amjad Hussain's case 1998
SCMR 1442 and Nafeez Ahmad's case 2000 SCMR 1864 rel.

Farrukh Javed Panni, Advocate Supreme Court with M.S. Khattak, Advocate-on-Record for
Appellant.

Mrs. Afshan Ghazanfar, Assistant A dvocate-General Punjab, for Respondents.

Date of hearing: 26th June, 2007.

JUDGMENT

SARDAR MUHAMMAD RAZA KHAN, J.--- Syed Abdus Samad Pirzada, Associate
Professcr of History Government College Satellite Town Rawalpindi, has been granted leave
to appeal from the judgment dated 28-1-2006 of the Punjab Service Tribunal, Lahore, whereby,
his appeal, asking for fixation of pay in BPS-18 with effect from 4-9-1984, was dismissed.

2. The appellant was Assistant News Editor in Pakistan Broadcasting Corporation drawing
basic pay at Rs.2,800. Against an advertisement issued by Punjab Publi¢ Service Commission,
he applied for the post of Assistaat Professor of History throu
selected.and relieved of his duties from Pakistan Broadcasting Co

ent of Punjab, his pay was

fixed at Rs.2,100, the initial stage of BPS-18. His prayer for re-fixation of his pay in BPS-18

V0/1772019, 11:14 AM
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with éffect from 4-9-1984 by protebting his previous pay was not acceded to either by the
department or the Tribunal.

3. The Corporation where the appellant has previously served, was a creation of Pakistan
Broadcasting Corp3-etion Act. 1673, with effect from 20-12-1972. The Broadcasting concern,
p-ior 1o that, was knowa 23 Radic Pakistan, as department of the Government of Pakistan,
hzadec. by the Director-Gereral Radio Pakistan. All the employees thereof were in the service
of Pakistan and ssrving in connsction with the affairs of Federal Government. When such
organization was turned into a Corporation, the services of civil servants stood transferred to
the Corporation on the sarme terms and conditions to which they were entitled immediately
befcre such-commencement, under section 12 of the Act. Similar was the advantage given to
the zezscns of Infcrmation Sarvice of Pakistan under section 12(4) of the Act whose services,
stood ransierrsd to the Corpcration. The purpose of the above reference is to rcalize that when
the orgarization Tom Government service was turned into Corporation, the terms and
condition of service of the civil servants were not changed to their detriment. Thus, on the
rrinciple of justice, equity and fair play, such privileges should not be denied to a person who

veir.g a Corperaticn emplovee joias a civil service through Public Service Commission and
through oroper ckzeral. i

4. Tae atove was the principl® of ecuity and justice that prevailed with a full Bench of this
Court in a case oZ this very Pakistan Broadcasting Corporation 1995 SCMR 1593 where it was
held that the Pakis:en Brcadcasting Corporation being a Government controlled regimented
Corpcrasion piayiag an :mportén: rcle in the media of information was like a department of the
chﬂmm.n' and Zurther tl'at the employees of the Corporation holding a civil post will be
covared by the definiticn of © 1l servants as given in section 2(a) of the Service Tribunals Act,
1973. The point t¢ 92 noticed, jwith emphasis, is that this status was given to the employees of
Corpcrazion when subseguzntly inserted section 2-A of the Service Tribunals Act was not even
in view. - i

5. An employee cf Pakistan Brcedcasting Corporation though not a civil servant in the strict
sense of term yet granted -hs status thereof through the above judgment, it was followed by a
fuil Bench-of thi: Court it Am;ad Hussain's case 1998 SCMR 1442 where the matter of
fixz:ion 0* Day was cetermmed ir the light of F.R.22(A)(i). It was a case where, conversely to
the on¢ in kand, a civil servart was inducted into an autonomous body and in the given
circums:ances it was keld thar he was entitled to the protection and fixation of his pay in terms
of Funcamental Rules (surs a) in the light of principles laid down in Chairman Pakistan
Broadeasting Corporation 1955 SCMR 1593, F.R.22(A)(i) can also be applied to the cases
where a person th-ougk. preper channel leaves the present Corporation to join civil service.

6. It may be advantageous -o refer to another case of Nafees Ahmad 2000 SCMR 1864 where.
again a full 3enck «f this Court while dealing with the case of an employee of State Bank of
Pakistan (an autcaomeas bodv,’Body Corporate under the State Bank of Pakistan Act, 1956),
whz was transferzec to Ge vernment service through Federal Public Service Comnnssxon in the
Fedz=ra. Bureaun of Statistiss,. Statxstlcs Division, this Court has gone to the extent of granting
him answnary benefits of: previous service under autonomous body. The authoritics
corcerned were lLeld bound,.irter alia, to follow the law regarding protection of pay and
ucu:mng of his period of service with the autonomous body towards the pensionary benefits.
: i

7. The apoellan* azs placed cn rezcrd an order No.249/U0 No. FD,SR-III 1-93/84, dated Lahore
the 29th December, 1983, \\herebv Finance Department, Government of Punjab had given Mr.
Aleem-21d-Din Bhatti, a SJH-Erg nezr Road Construction Division, Rawalpmdl nine advance
mcr rne_,nts on enTy into Goverament service in lieu of his past service in the WAPDA, which

!
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also happened to be an autcnomous body. He further produced another copy dated 26-4-1984
of the Government of Punjab Department of Housing, Physical and Environmental Planning
(No.S.O.(E)H&PP-1-2/83), whereby one Mr. Altaf Hussain, Assistant Director (Town
Planning) was granted two advance increments in lieu of his past service of about three years
as Town Engineer in the Sargodha Improvement Trust. The appellant also demanded the same
privilege, whereby, his previous pay could be protected.

8. For what has been discussed above, the instant appeal is accepted, the impuzned judgment,
dated 28-1-2006 of the Federal Service Tribunal is set aside and the respondent Government is
directed to fix the pay of the appellant in BPS-18 with effect from his joining the Education

Department by giving him protection of pay that hs had last drawn in the Pakistan
Broadcasting Corporation.

S.AK./A-62/SC Apgeal accepted.
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