644/2(-)1l9 , IA/‘Zf/KAﬁ// ﬁ% \' = éﬂ/t)_

09.08.2019

Counsel for the appellant present.

Learned counsel states that the app-ellant'will apply
to the competent authority for award bf Combassionate
Allowance under the provisions of Section 19(3) of the
Khyber Pakhtunkhwa Civil Servants Act, 1973. He,
therefore, requests for withdrawal of instant appeal to seek .
the aforesaid remedy. '

Factually,the appellant has rendered about 18 years
of service before his dismissal from service, therefore, the

respondents are expected to consider the request of

- appellant ,when made, leniently and ;OI’-i sympathetic

grounds.

Appeal disposed of accordingly. File be consigned to - :

N

Ch_airman

the record room.

ANNOUNCED
09.08.2019
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26.06.2019

Learned counsel for the appellant present. Heard.

The appellant (Ex-Constable) was dismissed from service

vide order dated 23.07.2002. The appellant availéd: all the

forums including the august Supreme Court of Pakistan by ﬁling-‘
Civil Petition No.573-P of 2004 but to no avail. Now the

appellant has again filed the present service appeal with the

prayer of the conversion of punishment dismissal from service to

compulsory retirement. Learned counsel for the appellant was
confronted with the situation that when the earlier service appeal
bearing No.806/2002 filed by the appellant has -already been
dismissed vide ]udgment dated 05.05.2004 and the Civil Petition
there against was also dismissed by the august Supreme Court of
Pakistan how the present service appeal is maintainable. Learned
counsel for the appellant seeks adjournment for. further
assistance. Adjourn. To come up for preliminary hearmg on
09.08. 2019 before S.B.




Form- A
/7
FORM OF ORDER SHEET
Court of
Case No.-__ 644/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3
1. 16/05/20197%% The appeal of Mr. Iftikhar Ali presenii%gwt;ggay by Mr. Saadgllah
Khan Marwat Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please. 7 |
7. %ng’ 107 This case is entrus;ted to S. Bench for preliminary hearing to be
. put up thereon _ D& ozl 19
' \
| CHAIRMAN
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- S.A No. él{ﬂ /;619

Iftikhar Ali’ © versus CCPO & Others
INDEX:

S. No Documents | Annex | P. No.
1. | Memo of Appeal L 1-3
2. | FIR dated 26-03-2002 AT 45
3. | Show Cause Notice, 08-04-2002 “B” 6
4. | Reply to Show Cause Notice "C 7-8
3. | Charge Sheet dated 06-05-2002 D" | 19-10
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7. | Final Show Cause Notice “F 13
8. | Reply to FSN dated 17-07-2002 “G" | 14-15
9. | Dismissal order dated 23-07-2002 "H” 16-17
10. | Representation | T | 18-21
L1 | Rejection order dated 31-08+2002 Ny 22
12. | Service Appeal No. 805/2002 KT 23-28
13. | Judgment dated 05-05:2004- LT 29-34
14. Judgment of the apeX‘cert' . M 35-38 |
15. | Departmental appeal, 11-03-2019 "N 39-41
16. Rejection order dated 02-04-2019 "0” 42

Appellant

T'hrough W gm

Dated: 13-05-2019

Saadullah Khan Marwat

Advocate.

21-A Nasir Mansion, ,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
0311-9266609
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Iftikhar Ali,
R/O Praang Majugee,
Charsadda.Ex-Constable

No.2511, Police Station Badhber,

Peshawar. . . . . P

------------

S.A No. éé{ﬁ /2019

Khyber Pakhtukhwa
Service I'ribunal

o

| Piary. No.%——

Dzéf.#zﬂi

Appellant

1. Senior Superintendent of Police,

Peshawar

2.  Capital City Police Officer,

 Peshawar.. -

3. Inspector General of Police,

KP, Peshawar. . ....... e e

<)

v
Regisedbl2 T

¢><=>¢%><:><;><=>¢><=>®

APPEAL U/S 4. OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 667-70 DATED 23-
07-2002 OF THE SENIOR SUPERINTENDENT OF
POLICE, PESHAWAR WHEREBY APPELLANT WAS
DISMISSED FROM SERVICE OR OFFICE ORDER NO
DATED 31-08-2002 OF R. NO. 02 WHEREBY
DEPARTMENTAL APPEAL OF APPELLANT WAS
REJECTED OR OFFICE ORDER NO. §/998 DATED
02-04-2019 OF R. NO. 03 WHEREBY REQUEST FOR
CONVERSION INTO COMPULSORY RETIREMENT
WAS REJECTED: RO

-

BL=>RI=>RI=>G<=>O

Respectfully Sheweth;

1. That appellant j'oined po!i'ce department on 04-04-1984 as Cohstable and

served various Police Stations without a'n"y 'corhp!aint'.'

Respondents



v

N

10.

11.

—

That appellant along with SHO Bakhtiyar,AIam was on petrol duty on 26-03-2002
along with other police party. FIR of the incideht Vyas lodged by.‘ Hidayatullah
Khan ASI, Police Station Badhber Peshawar. (Copy as annex “A”)

That on the eventtul day the police party was proceeding on Mashugagar road at
21:30 PM fire shots were made at the vehicle and as a result SHO Bakhtiyar Alam
cried notwto make any fire. He was hit and sustained ‘injuries from criminals. The
said SHO was rushed to hospital but succumbed to the injuries.

That Investigation into the matter was initiated and appellant was served with
Show Cause Notice by showing cowardice which was replied by -denying the
allegations. (Coples as annex “B” & *C")

That appellant was served with Charge Sheet on 06-05-2002 which was replied
on 10-05-2002 and denied the allegations. (Copies as annex D" & “E")

That enquiry into the matter was |mt|ated but the same was not conducted as per,
the mandate of Iaw and thereafter served appeIIant with Final Show Cause Notice

which was replied on 17-07- 2002 |n the aforesa|d manner. (Coples as annex “F”
\\Gn) '

That on 23-07-2002, appellant, was dismissed from service by Senior
Superintendent of-Police Peshawar, (Cop'y:as annex “H")

That appellant filed appeal before R. No. 02 for reinstatement in service which
was rejected on 31-08—2002; (Copies as ahnex M7 & N3)

That on 14-09-2002, appellant flled appeal before the hon’ble Serv;ce Tribunal for

reinstatement in service which was dismissed on 05-05- 2004 (Copies as annex
\\KH & \\LH)

That thereafter appellant filed CPLA before the Supreme Court of Pakistan for

reinstatement in service which was dismissed on 17-06-2005. (Copy as annex
\\MII) ‘

That appellant rendered more than 18 years service but no benefits of the same
was awarded to him, so at this stage:he requests for pensionary benefits after
converting dismissal order into compulsory retirement from service. For the
purpose, appellant submitted appeal before R. No. 03 on 11-03-2019 which was

rejected on 22-04-2019 which copy was received from the office on 06-05-2019.
(Copies as annex “"N” & “0")

Hence, this appeal, inter alia on the following grounds:-
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GROUNDS

That admittedly--no enqdiry as . per the. mahda‘te of law was .conducted, no
statement of any'witness was recorded nor appellant was afforded opportunity of

)
cross examination, so the impugned orders-were of no ilegal effect.

That appellant rendered more than 18 years servnce to the department but no
beneflt of the same in shape of pensuon was given-to him.

That award of pension to anyone is profit to a servant but the whole family has
share in the same. '

That by not granting pension to appellant, not only he was deprived from
pensionary benefits but whole of the family for no Iegal reason.

That pen5|on is a vested right whlch cannot be taken in .any manner but the

whole famlly of appellant was deprived having equal share in pensionery benefits.

That appellant, at this stage, does hot seek reinstatement in service but for grant
of pensionery benefits.

It is, therefore, most humbly prayed that on acceptance of the appeal,
order dated 23-07-2002 and 31-08-2002 and 02 04-2019 be modified and
the same be converted into compulsory retlrement from service and appetlant
/ family be awarded pensnon W|th all adm|SSIbIe beneflts with such other

relief as may be deemed proper and just ln cwcumstances of the case.

)[4
A
... . Appellant .
Through'
A B

o s Saadullah Khan Marwat

L : o Amjad Nawaz
Dated.10.05.2019 S , , Advocates.
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HBFORE THE SENIOR SUPERINTENDENT OF POLICE (OPERATION)
- PESHAWAR,

Subject: Explanation to Show Cause Notice.

Sir, ) ]
With reference to the Show Czuse Iivtice

No,100/PA dated 8.4,2002 T beg to submit as 'nder -

Trhat on the night of occurrance I alongwith

H.C.2iauwl Haq No, 6256 under the command of S.H.O.(deceased)
© Bakhtiar Além were on Mobile duty in Jeep No.4955-PRQ which
was driven by A,S.I. Hidayatullah, During the course of
patrolling on Badaber-Mashogagar koad, when ve reached ~ -
. the road nezr the limits of village daghogagar, all of a
sudden a few drmed nergons appeared from 2 Kandar and

Bushes and stirted indiscriminate firing on the Jeep,
I and-my companjon were sitting in resr seat wheeeas the
S.H.O. was on front seat and A.S.I. driving the vehicle.
The S,H.0. received é‘fire arm injurﬁ. He said to the

1 A,S.I.to drive the jeep from mﬁe spot immediately and
avoid any encounter for the reasons that we vere unsafe

from all gic2s as well as he necds immediate treatment.

Fcr this reason the A.§.I, dr@ve the jeep

from th

spot towards Mashogagar where arrangements for
ihg the S.,H.O0. to hospital were immediately made and
7essages were passed to 2olice Station and other Officers.

~Tﬁ>¥ge A.S.I. took the S.H.O. to hospital, whereas we +tWo
¥§2§9 started towards the gpot., In the meantime more police

o
=
=

..2.0
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LR PEAS, T em satisfied that a formal
enquiry as contemplated b;,‘zwlme L.\lb 2~4975 ig necessm:
-1y and expedient.

Abd whereas I e of the view “chat the
sllegntions if astablished would cull for ma,jor/mmw ‘
penelty as defimed TPolico Bules 6(1) of the afor¢sald
rules.

Iw.therefm*e, as reou:ue.d by Police Izulas _
6(1) of -the sald Rules, I IR: ISRTTAL ATHIAD MARVAS ,Senim
cupex intendent of Police,Peshausy hereby charge you
F.C.Iftikhar Alj 1\10.251% Folies gtation Budaber on ‘the .
bagis of the siatenment of allegatmn attached \.o this
charpge .maee'b’;

&nd I hem-by divecy yor farther under
rules 6(1) of the afores zuﬂ tules to put of a written
defence within 7=days of -the receipt of this Cusrge é
sheet &3 to why the proposed ac¥vion should not be
taken againgt you amd £l go stating ot saze time vhether
degire to be heard in person.

ad in case yowr reply is not received
m.th..n the specified peviod it shall be presumed that
vou have noi.defence to offer andg ex~parte action will
be initiated sgsinst voue

1.




BUMILIRY OF: ATLEGATION: J j L“ s /

~.

- Yyou cc,na‘.;abie h t.ﬂ*n._u" 'l ﬂs pov*'ed to

'p.o.Badaber, were present on the spot, when the SHO -

- -hadaber were.checked Ma.:,hoy;ager Road.. Af te:c- check:.ng
~un-knoum crlm:u_nals 3¢ a:c‘ceg :.nd:z.s,crm:mate firing on ‘the
‘police Jeep, as a ref'ult the al0 was received serious |
Anjuries and explrcd You and: Constable d:x.d not noth:mg
to retaliate. . You. with t‘le Constable even did- not bother
to fire a sgingle shot  showing the couardlce, you da.splayed
at the critical moment, which amounts to gross misconduct

on your part,

Mr.Noor-ul-Huda, Superintendent of Police,
Rural,reshawvar, is appointed as -'.i:n'g,u.i'ry Officer to, _
conduct Enquiry and subnit his report soon.

(DR TsHTTAQVAHAD
SENICR SUPFRINCEAIDEYT OF POLICE
PRESHAVAR :
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" S.I.Bakhtiar slam (S.H.C).The Jeer was

URE THE SENICR. SUPERINTENDENT OF POLICECOP ERATTON
| _PESHAWAR.

Subject: - EXPLANATION 'TO CHARGE SHEX

Sir,
wWith referencc 0 the Charge Shoet and summary
of. nlle&atlor"served upon me vide NolPA-21- of €,5,2002.

T beg to submit s ind ers -

Thet on the night of occurrence T alongwith |
'H.CJZiaul Haq No.@?é.end A3I Hidavat Ullah were on Mohile
duty iv Jeep No.4555-PRQ under the command of déceaSQd
a8 driven by A5 I,
“idayétui‘ah‘ Dhring,the Course of patrolling on Badaber-
Mas Hopﬁﬁar Roa%,ubnn we résched the road neér *He limit
of villoge Mashogagar,all of a sudden g fpw ‘armed nversons

Hyrwqrwi from the handaf and Bu Hes end started : )

indiscriminate firing on the Jeep
I and my companion were Sitting in rear sest whereas
the 3,H.0. wes on front seat and A.5.1. was on steering
' |

of jevp. The 3.H.O. received a fire arm injurv. He sajd
. |

to the A.S.I. to drive the Jeeo from the spot 1mmed:atplv
and avoid any encounter for the reasons thit we were
nsate from all sides and that he Needed immediate .

Medical treatment.

f“" R X ) e .

' . For this reason the AS.TI. drove the jeep
-ssa“"lg - . .

" from e spot towards Mashogager where arrangements for

Send1r the S.H.O. te hospital were immediat@]v made and.

Sages were passed to Po]ice Statidn and o*her Qngcers.

The A.S.I. took tho S. H.O fo houllfal.vhereas we Xu fwo

Started towards the spot. In the meantime more police.,

/%}/NKI? ' : antd:.,.;P/Qi.T;~;
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contingents nlso reached the Bpot. Tlegtic efforfs were

made to trace the culprits but in vain.

ve have not cbmmitted ahv neﬁljﬂenCQ-or

: N : . R
coward;‘.@.ﬁn fact the S,H.G, ﬂnd thereaftpr the A.S.T.
was incherpe of the party ard we were bouﬁu to act

.d((orujn to their‘cnmmand-and dircctions. We were.not

Uuth(n’"] S ed to 2 ct ]"]d yeryd -WT 1. Y ;;1 ccor-:i.i e to rules., - "-.-‘;-';e,

nhnvo ﬂOT 5hown any négli"ﬁn ce or cowardice but have o

.actod unfer the or der-of our rargv incharge.

1 a2m innocent and prav that the Charge mavy

riease he w fhdr“wr . I also r?que%t that I may nleasse
be gjv&n_an‘OpportUHitv of peréo al nearing to explain

mv rosition.,

Yaurs Sincerely,

F.C. I“TlK‘ﬁR ALT NG.2R11.

ateA.1P/ﬁ /2002

[T

-
5
&
w.
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FIML SHOW CAUSE NTICE.

Where as T anm éalti_sficd bn the recommendation of

e iyt mental emuiry conducted by DSP/Sa adar circle thet you. Constabl’*
 Ltdkhar ALE 102511 while mosted to pg Badaber, were present on the
grot, when the S Badaber vere checked I~huhogagar “oad. Aften checking
un-known eriminels started *nd50r1m1mt et iring on the Police Jeep,as
a result the SID wa&s received serlous Ainjuries and exmred.. You and
constable diqg .ner*"' nothmg to retal:L,.te. You with the constab.i.e even gigd
not bother to fzre:a sipgle ohOu uhwlng the cowardice, You displayed
at the critical mement, which amount s to gross misconduct on you mayts

Nowy therefore, I Dy, Ishtiag Abmed Marwat Senior ‘
Sugerintendent of Police, Peshawar in exercise of the power invested on-
m under rles-5(3) (AB) of the WEFP, Police rules-1975, call upon
you to explain au to why the prmomd punishme nt s.hould mwt be awarded
to you, '

&,
o

. Your reply should reach tothe undersigned within
7mdays of the pece ipt of this notice otheryise ex-party action will -

i 9/ SO~ - be initinted agains NSt Foue

Your reply are alg at liberty to appear Before : j
the undereigned for rersomel learing. - : ‘ IR

{ DReISHTIA

RUAT )
SENIDR SUPERINM OF ROLICS
PESHA

B AL O T T A s ST
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THE SEINIOR SUPE RIﬂTEVTxS

. inlly wefer to the fina) show cause notice
gerved upon me on 15.7.2002 .3 >a%:vg 39,9v/PA dated

fﬂ": o 5.7.2002. Fhe verly isssubuisted ag wader. re . ‘ ’

- -7

¥ L Ths & or. the n;gn“ of geevr, I alongeith 7 asw

' H.C. ziaul Hac Mo, 626 and AST. Hiéby:tulléh were on mobllé?:%

cduty in jeev He.45%5% PRQ unner the com*auﬁ of deceased .

S 8.1 Btkhtiei Akaw (8.1, G, } Tz 'Wﬁﬁﬁ waz being driveﬂ by ?
j%;ﬁ{éﬁgj . as, Hidaystullaf. Tuiing the ‘oo ie ‘“cﬁ'é&t olling om -, ‘§¢
e : Rad“ber merﬁéﬂagaf'“oaﬁy'when'%;%réﬁbﬁgf&thé roa '5 négfy’ffffi

v

s of Hashogager, ~aii,o£,afmuda . gome armea .
rsong gltarted firlng an tie jeep Irﬂm a kandar. and

bughes. = - . 4 7, ,,;. e : it

I and B.Cy. ”ié 5'}q were. gitt*ng ;wn the rearrﬁ1

geat whareas the fﬁb.ﬁ E1s Snr%-ont"eat an* Aal was on Hf;g

' steering of jeop. The . SHO. ié{ved*a fire arm iRjury :fi?ﬂ
a to ‘

nd sait‘ it thc‘ "A‘SI" tc M oa 1""!\ ,th“ ‘LS‘aep f""ﬁm th@ ﬂbctx 4 i w‘}»r—‘(i

.

meediately and zvoid any encounter for mﬁe reqoone s
l N

r"

rwedeﬂ e V!

i ad1. '

drove the iecep from the spet towards Maéhégag ~where
arrangewents Tor sending the SEO. %o hog

g

S o
i sides and that

a
cal Arsstment,¥or this reason 1t

immediately made md. mesuzres wens paus
other Cfficevs. The SHO. was teke

to" the roqnital by -the , f§
N . e ¥ e - - wg*,s‘
- A8I. wherzas we started towards Wi spof. In the meGH time

nts alse reabheﬁ'thé spof.We~made our

8 - ge
effortz to trace out the culmnrits dut 1in vain, o
. Gﬁix}“/ : ‘We have vot comﬁittca any neglegence. or O
K ) e et e el .
'F(&Q corardlce._f ig an edmitted fact thal we dxa-nor flre
P * " a single shot for the revasoen thav we nere bound %o ompiyﬁgwf

~with tha order of the SEO.who vase incharge of the. upgrtg. 5
and the SHO. {décd’ Bakhtiar Alam) a9 cd ug nod tc fxre. -
He alsc divccted o lsave the -spat 1y’

take him to the hospital.¥We aere not authorised T8 act -

independantiy accomiing to »ules, =l have acted under:

~the orders of our party incharge.




_fhe show causge Mlice may ki n67v bz filedfwluhcr

-~
e
:

- “ -\

S€rvice in ny credit and du“lrg Wy whol
ourformeo iy du11es to entlre

T am gil te 14%3?&% : haveﬁ?ﬁ yoars of snot]mgu

€ a5 P ice T, Nave
S1tlsf ct-od of wy supe“1orsv'
S and I'g Lay

e.exenorated ,of the ﬂharpe 1Mvw7it5 aga ng

t.”s

0

T wish to be'hgard Dy anallf:

g

Yburs?ﬁéedﬁentlr¢' '
- ,'l ; )

Dated., 17.7.2002, : B.Co Tftiknge g ¥o.251%, -
! t
. )
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the. lollowing, (Tihi\':u:;:‘nluunls werg pmu,cdul .lydmsl dcpmlmu:l.dly nn

 SI: Bdnkhmr Alam Khan (late) lhothc S

n %‘HO
ll( lla Ilaq No 626 and Coenstable lﬂ:khar Ah
mshl ]ul @ private,

(bemg used for, Molnlu dultcs) ol :_ .
headed by SIIO Baklmar Al

m,c Maslm Gagar some un-

" the wionng.. that on 36,3 2002 z’u 200 houis
DS Badaher .llum,wnh ASI. Jlm‘.lmlull.lh
s

Nu “ll wuie o mululv

vcluclc
Mdsim Giagar Roa

lhc l’uhcc |).nly
whun reag ln o ne; w wil

the l{rnul

am Khan (deceascd )

known cnmnmlq/ oullaws come om m

2 on thc l’ollu. pdrly as A result of
[ n‘;um s llc umld not l)c'lr lhc burm o( mlur

.nul sl n!ul |mli'~mnun.|lc
\l 1)y HIS lnl

Imn

which liw
and received lmllu
[

‘ lus Llsl luc.uh .nl the Iluspilzll. o

1CS nnd [(mk

“The /\Sl who wds

who were

"

the w.luclc and hu Huad ( onsmblc and
felllm;, i the rear, did not, relnhat'

'!rivinv
{onstalile, "}-‘@pllc oi lhat wmde( rccns an((
: ' w and thus lhc cmﬁmals took ad»
din cscn;mm hum lh( seene

e ass of the \ ehicle were npcnnlc

w\».miu ¢ wu« odeé

antayc nl lhurA
I

lmt

b 3

i' B lmdmua ul the . !ru]uuy nlhwl |c<.uw.d aud pu‘uscd Ihc (.hanu, ul
«‘m\.mh- of pmll!.mnnuus and  de

lcln,imn on lh\.

ond auy shadow uf‘

llc wir,

]

ir parl was tuuml bcy

|

|

i

i C
Hn‘.\‘c\f'cr they were g

!‘(‘ll in nppmlumly
Enepiiry ul!iu'l

llu:y wer lv.nwi im il

:md upou lht. imdm;,s ul tho .
Show (nu-,c"’\ollcc"m plodu(.v

uny c;,)ycm/
pl.umhlc reason in qnppmt of thcu dcw

ol muuwm C, : :

Hetion ang cuwardtce slzowed by llwn-l at the lime

Ther lcphcs W lllu TS0 N \\'c

e wu,wcd dl]d
llllllll Iht‘

Iv" al lmmalmm and 1o tvllow rules

aml lc&,uld 1011!:'

l.‘\lhl uppmlumlv for pcrmnu! Iu::lrsm. bvlmc the

xc huud in

lmdcrsxgmd ¢lﬂd thus th«,y we
peson” The e Lmlter Oty nliu 1als '"'Fltll !

.uk‘d o prov; thur mumcncc mn lhc nia(lcr
D% producing varhally/ weigg, ' )

W evidepee
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Keeping in view of the whole episode,’ g,rcal cuwcmllu:'/ pu‘ull.munous.r
i.mn .nul clcwluimu heing fonmd. an their part lh«.y are ll'\ble for major punishment,

thev e Lo the | mage off l'ulu,c tnilorm in the cycs of;,cneml pubiw

Fherelore, they are (Inxunmull from_sevvice under Pohcc Rulcs ]975 wnh

llnmulrllv vlteel. ()I(I(‘l lmmum, {I ‘

P .
- CANI Ih-l;ur:un'llnh.i_ (15-[ - rH("
He /.iu--ul-!l:ui No., 6207 '
S E i
Voo Coneiable Hithhar A No 251

t3
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A SUPERINTENDE
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DER B2
No. 667 27 A, ._)3-"_7'_’707’ e i
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1, ‘Sl’!l{urqll - ’ .
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e (hisf Copitel Poliea/BelGy o
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Porhatals

I¢ 'izilk-;;m © ﬂ,,.i Yo, i81) Peshawer Dizsriot

. Ex=Cons table
Diztried u&arcaﬁeﬁm

pon of Fazli 413 Tes gewt of Tangl
- o ' ) aooeﬁ??@llﬁnvu
gmm‘sﬁg | S |

Su? ?Qﬁh&ﬁ&roiqakeoooonvo&b¢et8céo;omooﬁﬂwpﬂﬁﬁﬁﬂﬁo

% ORDER VIDE §O,667-70
P L o - )
DATED 23,7,2002, VHFRESY THE APPELLART WAS
Q;mﬁ.ms:;m FROHL '”»—:3.@*1'*23 e
oo ©* PRAYHR:«B 7 ACCEFTANCE @F T% APPEAL THE INPUCHKED

" DIsMIBSAL ORDER BE SBY ASTDE AND THE memwm

Bf, BRSTESTALED. J5 STEVICE,

4

APPRAL- AGAINST TH

o
lcha
That 31 3@%@? Police }Bepm tment on £.4:1984

&

Respect

L '3-0 '
w8 constable *-*t won Lently posted o E@lﬁw .a’cati@m

- Bpieber o

Shet while on Gusht a Call wes received from

2,
Sedder Circle et the Guard on Mashogagar

tae DI
Road be cehckeds o

Fo | That e mle:v e it SBO Ba}:htiar Mam werse
QY wsh ich was &mize-‘& ixm eamec'&icm

Qa.r"‘"v.a.‘i}.? =1 }:u. ivlate c‘ie
ap ceoe property snd being drivan

wi W smm
w&ﬁﬂ lm Flaew ABI pee&&me there Waz Be other

~driver fm: that p&w@l ausyo

sbe aud

[) R ‘
= "63-.. ‘ The Eﬁx Ba&m tlayr Alam Khen Wes alttm‘g
we the %s) comstuable I :!':Etikhaa:

IV
A k ..'?mmefron%aeatam
o ALL exd HO Zia«uxmﬁm were. sdtiing in the rear bmy

>

seath o S
| I /000



Te

at while procesding on Machogager Rosd 2t abony

'2_3,3@ when we reached the cheek post theé Guard

W eemé wnd i;hwémﬁter, pmmé@m’z 'tx:é%mm@’ |
?ﬁllave E&ﬁh@g ger. After cover ring & distance of
about one hundered yaxrds, we hema!'fim whota,

The xrahéileg. Was ;“’c:.z» ings and whew, 'i;m. e:iaumaeﬁ _ o ;
W‘iq:o,, 'O W;’*“f‘ MAKE P IR} s ¥R ARB ;wu;m Ay mm

we coma’ w kw*” ;:;u, 1“:%,1_‘@ hm boan mmde: ms
o«

the vm;i,clﬁ,@ a,mi,i;ha”i; the deceased SHO had

recelved mgjmry almes

That I crau.,.@ mm zee the eriminels as they
had = made fw:mg PR ‘um Jeft side and we were
in r&w ﬁ&u_l». seat of e jeep which faces rig;h'k

right md@ end thet is. the only aeam The -

. erim:mals had c«lﬁfype&r@d when the 'mm&.a.es#

wag stnppw., Balkh tiar Alm was rushed o

the heupm&lg and I rmained on the Bpo"so

”hao aur 13::;; ““'vwh;g‘a;tjran eveyvy thing was

:aexplm.ined en the spot. ’w nntim pa.a:(,t lon

Wos & ,plame&a s‘kb The meid&ut was nnlmho&

.i;n tha. nnm Imp o 2y ami 'pm-‘ﬂahily %0 sp“ma‘i;'

f‘,'ne bedly zmuw Tnage faf the pulicag due to

 hese press reporting I and the @mar:csmﬁ;ablﬁ

u.@ra ;,:s:st:eai,_ with show ceuse notice charging

us for dlspley of cowardice. (Copy enclosed

ry amiammiff&_‘ ):o

That pr@per reply was g’wm but i% ® I was followed
by o cmarga shast and an wdu‘ s;s.t depari; mm
inguiry to be :-@mm fod by SP Buml Hoor-ul-Khude ‘

zad fix:-ally I vas dismicsed from service, vide

Torder wenticned above, Copies enclosed a8

sonexure "B & @Y,
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- and Tacts on ihe wroupaq ‘belows =

et the Vehclle wag aﬁbusveﬁ by the crlmimalsa

|
Yo werse in thw b&cr sea@,xac«ng Rightt,

because of the posit%om-oi the aeat, and

could nol s@e the mriminala at all durlng

the I 1ring whlch lgst@d ohly foxr secanaao

That there wag uc chance 1o reteliate because

the eriminals bhad dlsspveared wh s the vehelle

was stopped and L% was pi ﬁyiarke

That 0o propey inquiry was halﬁ, the - pa*&ce'

‘&fficial.ém»ﬁamhagager cheek post at a

distance of oue hundered yards were not aven

axaminﬂ.~.H0erV&r the iﬂquiry was to be

 cca&uwtcd by SoF ﬁural EY decide@ in the

charge sheebd but 1% WaS un@ffiei&lly handed

over to ¥r.Waqif Khan DSP, on whose direction
-we‘ware en.ﬁhﬁhag&ger Eﬁad, and who head
‘MP“QP&Q& the seme voud minutes earlier, amd as

‘such was not supposed ¢ be an impartial

ingquiry fo&cara

That the firimg'by-t%e criminale was = matler

of seconds, sm@&emﬂ wrezpected, anéd there was

T #ime at allg
et gwoﬁm{ﬁt

uether~t0 aa@&* the mpo sy 002 he pr@wa&a& ug &
channa t& elglair 0 him tma sitaat&@n We were.
fm el withl

t

That the.ard@r @f~di@ﬁisaal-is against the lew,

the pol¢c@ partys 8% mach aai

o
/7

Mlma Kherm who hed a Eslas hiank@vef
ngyéifles in his hend could Bet f“r@ theugh sitting
in dhe f?cnt seat, Tha inquixry. offieer did ngt |
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‘That the inquiry procsedings was simply &

cover @é_awgrﬁ'ua pﬁni3?éan%» He proper
reaéonabi@-mpy@r@uniﬁy.wﬁé”hraiiﬁ¢m to-mg:tg o
explaim the position on the spot #nd the
eirctmstanws und er Which. tha mci;imt

,had taken pl&c@a

‘It is, *&herefor@g hmiably"pifayed that on

acceptmc& otads '\-ﬂu'e,u. s mpugn@d grder of

diam..saal my vary i r“achnusly be Bet xsdde and I | '
. may be s -»imtat,@:} in sgxrvxc@“ with baek-bmeﬁ;‘i'tfé. o I '

Yours ¢bediently

. Dageds=___ .
- e e i { wo.2 511 JRATINHAR ALI B}{«-COHQTABI.E
03? BADABER - PQLI\»E:
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at

is @mn orger on tne.agspeal 2 sx-lens tsblie /}

Phils
Ho. 2511 of Cupitzl City rclice Fe hawaxr agdlﬁsﬁ I

P dismisszl from s21vice pessed by the E/Oyerﬁtlcﬁ* SR
Ciphie chergeg ag‘l“st him wag tast he wnile nov“ed
) . “‘ Lt g
, :5udaoer was on fOJLlne gutrolllnb duty wuth SEO on-ndsno— -
Q&rfroad. The 8u0 was on front geat and constable was present. .

‘%ﬁq resy sext of Twue vehlc wuuuanly some unknown crimingls 3
éﬁ?ééréd and startea *nd*¢cr1m1ndto firing oo the Tolice Jeeb as j
l"ﬂa restlt of which the SLO hit on back and expired. The Cotnstable '
<4 ndthing in this resard und accused flea GWRY . ) -
Ix-Constable Iftikhar Ali 30.2511 was sérved with-a -~
 3.ow Caase Hotice snd-oh the receipt of un~satisfactory reply -
. proper ¢ artmenual proceeding was initistved against hio. ‘ |
ﬁaqairy fficer after going through the matter subnitted his
figfing ang recommended all the police party for major punishment.
. . i
I have goné through the case file and.apneal. The :
panishment awarded Lo him is commensurate with the cuarged
lovelled sgainst him end therc 1s o cround/justificatiun to T
. interfere with tne orders passed by the 431/Cperuticn,which 15 o
i '~. T .ohald zad appesl 1is rejecﬁed. B ;
— .
: ( nURLATIS ALAM B
CALEF CAYIDSL OO\ PALICH,, -
,‘;.-__e.tzﬁwi\;//

w. }’é‘?/;g!ﬁ&ﬁ dated J/esaewar; the f//@ /2002,

Copy is sent TO :-

ii
!
4) The ﬁr-suv-rﬁntencept of Police{Opuratiuvn) Pesnawar,
4
. 2) P.i.C. with napers
’ > Constable Irtikhor Ali 370 Fazli Ali r/o Hu: rabaal

3 ux~»v“g
_’,)r’ ensil Tandgi dlotrlct Charseada.
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e 3
afore the Chairmap,NWFE, Servica

Tribunal,Peshawar.

‘ lLﬁiFJhcﬂidl
Service Tribunal

[haw NCNQQLS-

cvies Tribunal Appesl No,

Bog—

ax~CGn tuble.lftikhar Ali No 351i'c

Fral
]

L

1-. Senior Supsrintandent of Police,Peshaw
. - ,

shawar,
Chiaf Capital Polics/DeputsltnsowctoF

_ : Genaral of Police Pe‘hvar
m)Cd'to-dm S :

W a-.

Inspector General of Police NWFP, Péchawarp.
/%’?101’

" RESEONDENTS,
APPEAL

azainst theg Order No,.687-70
dated 28.7.2002 |

pagsad by Respondaent
No.1 whereby the appallant WA

diemissed from serviée and- alho against

the ordex* d;tnd A\, Q\am.)_mfmed by

Raspondant Noo? ; whareby his appgal
| o
~ o was rejectad.
) Ry o
PRAYSR:. .. By aceaptance -¢f this appaal the
rmpughed ordars bs sat aside and the
] ‘appellant beg - ru~lnutxted in s s ervieca.

gigt;:‘ | , o

28 A S o .

2Ez% RESFECTFULLY A‘"LNI}”‘TT

%‘§§ﬂ AN W I KA N .

i I~.  That the  appellant joins

(’n '?t 0‘1’ a 8314 <

Peolica Dapg
as Congtable-

riment
and remained posted
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iemMeysad

Meungiry, 901

eMTIUTIRG Jog,

o

NIV

d

QaisaLly

D

*E D wE

tovarious Police Stations on ganeral duty.

~

. | x = “‘- . . .
.| U L a . .
"B Thqt o 26,3 o‘Oq ~when he was nostad tc P0¢1cs;~

btltlon Baddher aﬁd on Nob113 Patrol thj a
all waa recolvoﬂ frum the Ds utJ guper1n+ ndonﬁ
: : r .
ofA?olice Saddar leClu, Pashawar thﬁti&he
Guard én'Machgagaf Road be checkedq

3-, That he alongwith Q.F L. Bakhtiar Alam w*s ‘on

Parrol Duty in a casa preperty Jaep which w as

w

saized in ceonnection with ¢ dome ease. Mr.Bakhtiar

Alsm Kaan was Sitting in the front seat and
the appellant with Ziaul Haq ,Head Consisble..

Né.2511 was sitting ip the read body seat.

Th¢t while procesding cn Mashogagar Read at
about 21.30 New Tima (,u030) when the Police
Party rsachzd the Cheek Post'théuGuard was
“ehaecked and tharaafter, proceeded towards
villége Mashogggare After covering a dlstance
6f about cna hundred yards, fire shots were
heard aimed at the VG“lCl“ which was moving. .

“Ai the sams time Mr.Bakhtiar Alam Knan was

neard erying " Yo_not make firs we ars Policae" ..

The vehicle was stopped at some distance and
it was found that Bakhtiar dlam Khan had
raceived injury,

5-. That the appellant codld not see the crimingls
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** q =
i ~ .. -as thgy had msde firing from the left side and .

he was in ths back seal of the Jeep which faced

right side and that is the only seat in the
raar body. The c¢riminals had dis-appearad whsn .
he vehicle was stopped. Bakhtiar Alanm Khan was

rushed to the Hospital, and ths appsllant wax

remained on the Spotw"

' 6-o. That during inyastigation eyer& ﬁhing was
éxpiainad cn the spot, The eniire posi;ion W a3,
- exalainedﬁ_Ag'the'incident was'splaéhéd in.the'_
Nawspépera, and probabily to suppért the badly\ 

maullgd'imagé of the poliee, dus to these press

r@portihg the apgallant and-tha'twq cther menpbers

were issued with show cause notices charging

 for display"of cﬁwardice.(cépy ag;Annekure«"A")}

St

7~. That proper raplﬁ was given but it was followed

by agchahge'shee%Sand an order of depzrtmsntal
| : : i

inguiry to be ecenducted by Supsrintendent of

‘Polics, Rural,Ngorul Hawg Khuda and finally tha

“appellant was dismissed from servieca vide order

mentioned above., Copies anclosed as Annexures-

an ; ucn E'ind IQDH R

3

e8! -8~, Bnat the erdar of dismiszsal was azainst the.
w - |

=

emed
eun QUL
cpnays

gsubmitted befors Repondant No.2 which was

T
S
.Y
]
RS
]
k2
-
oy
g

law, faexz and facts, thsrefdre, an appezl was




g.
£

XH L R

aneldsed as - Annaxures-"E"-and "F",
9~. That Both the impugned orders are against the.

- facts; law and principlses of justice- on the

grounds inter-alia as follows;

GRCUNDS,
" L e . s NP
wge of Displaying cowardice is totally

ho

i
That ¢
-

i)-.
groundless and incorreet rather false .The
Ls the

yahicl: was ambushed by the ecriminal

appsllant was in {he back seat facing right

fo

nz ' th

»
[

b

beeauss of tha pesition of ths seat, and could.
ng.: :

not see thes criminals at all durid
firing which lasted only for ssconds. There 'l
ne ommission or auny ecmmission on ihne part
ppallant to even remctely indicative of

3

pn

of

eowardica.
ii) That thare was no chancs Lo rekaliate Dbecause

the eriminals had &xs dis-appearsd when the
vehicle was stopped and it was pitched dark.

iii) That the firing by the criminals was a mattsr
unaxpeetad, and thare was’

< -y

of seconds,; suddan,
no time =& at all, to the pclices party, s$c much
an whe had s .

A
S e
-

so that Mr.Bakhtiar Alam
Kalashankive Rifle in his hand scult not fire
though sitting in tha frent ssat. o

iv) That no properly inquiry was hﬁidx the péliea
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Gaisally
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offieial‘on-Masﬁogagaf”check post at m ddstanc
of one hundrsd yards waré not even axamined. .

Morsover, the inquiry was tc Dbe conducted by

Supérintendant of Police Rural, as daeided

in the eharge sheat but it was un~cffieially

handed over to Mrrguiigx Mr.Waqlf Khan,D.S.P. on

whoss diroction the Polize Party ware on Mashogagar
Reoad, and Qhé had proséed;the s ams ?6ad‘minutés.
_eérliar;land as sucﬁ waé ﬁoﬁ supposad tcbe
iméértigl inéuify officer;_

That Bnguicy Ofﬁicer‘did'not botﬁar to sea'ﬁhé
spot nor hg tool
situaﬁien the Polics Party was faced with. This
acggaikposition stands-qlaar from;the site plan.
pr#bared during invastigation.‘Thera was no

time, ®oX no chance at 511 to eithsr return

the fires or‘tb pravent §ﬁe criminals.from'
firing at the vehiela. The vehicle wgé ambushed
suddenly by and gang fyrom thair §ositibn in"
tﬁs_r9$d side”draiﬁ and dis»appeared'whan
vehicia.was stépp@d at tha:distanceo Respondeﬁt_
-NCal oo would have done nothing ﬁéd,he_pa§n

one of thae member of the party. The echarge

e .
LT
. —

is not cnly ineggrect but insulting.Copies of
ths sits planﬁgnclcsed as Anngzurss-"G" and "HT.<

That the inquiry procesdings was simply a cover
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to award pwskk punishment., No propsy réascﬁabls

.,
i,

oppertunity was providsd to explain the positio:

on the spot and the ecircumstancas undap which

_the incident had taken place, |
ﬁiijuThut:dhring‘th@‘appellant service he hzd been

~

performing his dutles to the sentirs satisfsction
of

his superiors 'and usidg his God zifted
qualitiss. Ths appsllant ean not be hald

ressonsibls for ineidents sueh like nature dus to
the Low snd Crder situation which is net his
eraatlon.

It iS,'theraforg;‘hﬁmbly prayéd thafl
o on aéceptancalof this ap?éal:tha impugned-orders
of dismissal nay very graciously bs set aéida'apdi
the appellanﬁ be fﬁ—inatgted in serviéé with all;

back benasfits,

‘ S tij»Pi Yl
T o : T APPELLANT.
(Iftikhar 41i),
Consta le No.2511,

Thre .

(Sikan A i
Advocate, Peahass

o . \ﬂa\wv

Dt.A3.09.2002,
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- 'Bafore the Chaa.rmqgl, NWFP,Service T‘I‘lbun‘l Peshawar.

ol : SR . F Provines
4" T ‘gervice. Tribundl
L ' Diary Nc.

© Oated S / Q ...‘2:

Sarvice Tribanal Appeal Neo ges

E}'-Conﬂt.able Iftlkh,;x' Ali No.2511 of -

District Police, son of Fazli ali re°1.en

Tangi ,District Chursadda. Toee

Versus

~ Bupsrintandent of Police,Peshawar.
a

5., Chief Ca pital Pollce/Deputv Inspactor

1"'0 SeniO

Ganaral of Po].:.ce,Peam.w
?“Cd to-da:

W‘ b;y 3-, Inspector General of Police NWFP,Peshawar.

RESPONDE'NTS .

e e 0

<

- .5;2004- C ",-‘-'.:;; v Part:.es pi‘esent. V:Lde our: de‘ba:.lefii
audgment oi‘ tcday :m Appeal No. 806/2002, f

.....

. . ' ,:'-551:; y gi-,. .ox:de;:.' as to costs. Fa.le be, Cons:.gned to |
ATTESTE}D 'i;the record. - »« = : ‘

- Khyber Pakhn.nkhw@ . . : L. . WRNRIEUN
~ Service Tribunal ~ . C ')ate of Presentatior. of Apphiest "’\W’_ e -C—ng DU

Peshawar  [|.. . 77 S \B
; A Vun.b""ﬂi" ard oS —001‘ —=— "L

Copying Ve —— _‘.9 e ' T
Certnf'ed 40 #Jc f. m cm A Umcn.__.* v e e - Sy

%M ' ik Totgl__.__.._.— é._- e S I .._-‘.'..'_.. 3
- PZA? WERER | Name ¢f Jope ae e VS — . '

- Khyber Pakbt khwa . B e R
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. Charsadda. « & o o o . .

“Mp.-Zulfiqar Ali Govt. Pleader. ... For respondents.
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HE NWEP SERVICE TRIBUNAL PISHAWAR .

g . Appeal Ho. 806/2002

O

Date of institution = 14,
Date of decision =~ - 5.5

Hidayatullah,fix-S.1: No. 457 s

- - » - -
TN TR '
LD U

1. 2.8.P: Peghavar.

2o Chief Capital Police/DIG of A o .
Police, Peshawar. '

e LoGoPo-TWW.F.P. Peshaware . . . . e o+ +(RESPONDENTS)

—————

‘Mr. 2ikandar Khan Advocate. ' " «.. For appellant.

T

\

MIAN SAHIB JAN ... MEMEER. B
AT TP TS A TR 8 SINT A TN A S BT T \A«
Fide MUBHAMMAD SHAUKAT oo FEFMBIR, %

4

o A B -

NN ‘ g
JUDGHMENT. - - S 253

MIAN SAHTB JAN, MEMBER:- This Judement

dispose of the appeal filed by the appellsnt ssain

order dated 23.7.2002 whereby he was dismissed from service,

'praying'that the impugned order nay be set aside and he be
re~instated in service with all back benefits.

2 + Brief facts of the casé as narrated in the memo

of appeal are that the appellant oined Police Departmenﬁ

L

le
)
- L A N ! . :
on 20.5.75 as constable.and w1th,rhe passage of time,promoted
- - 4 : . ~ .
Sl. He was posted to Police Sta-

to the ranlk of officiating A
tion Badaber and while on Gasht a call was received from the

DEP Saddar Circle that the Guard on' Mashugagar Road be checked.

DU

~The appellant alongwith SHO Badaber driving a Private Jeep

which seized in connection with some case and was case property.'

.

and the appellant was asked to act as a Driver. Np. Bakhtiar
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'1njurv alao.~i‘private veni

“'»"\;‘._i. Q lEgsued snow canse notic 28 Ccna

'—]
E;;nunu@u over to Hr.
23 s - .
g o

el

el now decessed wasg £1tting in the front seat and two

Clkhtiar 411 were

constables nanély .0,

Hhile,proceedimg on iasho-

the Police

Le reached the check vnost the zuard was checked aﬁd
h : b vl f

therealter, praceeded towards 3 dire CLGd

5

UL After covering a dis out one hundred yards,

ambushed by a “ﬁoup of criminals o HAcm

..L

suddenly appeared from the 1\HL side of the Hoad from the

T en b ey ] oy g T e . AN WiNdad T oA . L s o
Sushes and started Tiring et the FMeobile Patrel Farty, cesulting
1 %Y Sy ey e ERTERE D O JO 20 e CSTT iy P STy ey en ey A e e A I S S
AJULY vo Lalkhtlar alam S0, The Jeed was also Fired ot wit)

the result that % tyres were burst. The UHU ask@d e appel-

lant to move

to five, wo‘arevxolica. Lopped the

received - hPOL“ﬁr'j

-

road znd on our

Feuhawar, leawving the

Tequent the YH0 was rushed Lo the

constables on the spot but the. SHE e

ired in the I lospital.,
4 case was registered on the report of appelisnt. Ine to the

negative pre the appellant and the two companioqp

veplied by

artnental enguiry to be conducted by &

e
SAalliaal

ser—

Jdoorul Hude and finelly. the appellant was dismi

vice

orders on

counde that -the charee totally incorrect, as the

nlmnnt was driving the vehicle and there wes no Oﬁ“OTLUﬂiLJ

-

"ﬂ.ﬂuwﬂznalﬂ- No porper enquiry wss held.

a

] ' ! I 3., .... P ) o ~ - -]~ M ' -
e enGULrY was to he conducted by S.P. fural bub it Was

Cial

ihan, wiicl is net an imper

4 ‘lL“W 4 *_s;’" SRIG

.._‘.L\ (G

] T e e
‘\’T L ce L)’L."‘i

-1 PR BT
over Lo the u;peng

very dole i Q5.7 200:
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ag'&uch'no chence

. T . S S e e e e Ty} e .
/ o co nresent his case

comtested the appeal and deniled the cleim of the p1 21 1lant

- learned counsel fow the parties I ;dvm been

iy e ey T
L_—;LJ.:I-‘..\.—} ENVRS

rolling duty om a -

(.0 and Ifvdlhar . Ald

fived at by some

the QW‘nt of

criminals
s g e dm o T am e Y
SUsTaline

T

Sdaunl Hag ar

: proce
of Gisolaying COLlPLLC“_iﬁ the incident and dismissed from

2. fhey gubmitbed theilr

service vide order u1uLu

i 2 I RS TRV B w T
e Sk L ad'e lf'..LLI.\\..\]_ e HOOYUL S

op e - I QEp— DI e s B e
the enqulry vias neld 0F

on the order:s

of the &

learned - counszel Jor the

not. showed any cowardice. lnere was Dl

(2

-

at the time of OCCUTTENCE and the criminals din

ne L’\I:'C'\I. inc

the ﬂarknessvimm@diatelj after fiving and it wep not poszible

to chage them ox ‘LCP dariness. ioreov¢1, The

injur&d and it

then

Head of the

¥ sellant

Lake Liim to the Hosnitul 80 one «

took him to Hospitel wiile the other

E

\.— 4—1 .I. (1 L.s'tA

R, e =
‘il\u( 1lents
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the disciplinary proceedinge and gilven hersh punishment of

.

diwmissal from service whille in other similar cases while

~the police of ficers/Folice Patrol Farties were fired at Ly

the criminals, fo enquicd steoever, weré held and no one. .

punished. The lgurned counsel urged that the awsrd of Lmpugned

&

punishment is against the low and: justice and may be get asides

S '
e

Vu The ﬂearned Government Fleader argued that a proper

j

departmental enduiry was

o

1eld ameinst the appellants in The
] .La...

case and action hes bean taken against Tthem sccording Lo the

sv end tules. The cherges of cowvardice/mis-conconduct agal

Ty

Jthe sppellants have,beén'proveﬂ therefore, there is no merit

in the appeal. The lesrned Government Fleader urged that the

bl

appeal nay be dipmissed.
)

e Thibunal observes- that the sppellantea were

served with proppr charge sheetv and statenent of allegali

by them. An enquilry wam held

P

no -objection to the holding of snquiry - -
by them was vaispd by any accused. Subsequently all the appel-

lante were given| show cause notice and opporiunity of personal

hearing. Thus Thpy forded all the opperbunies to defend

thengelves in .acg the lew. Rhe charges ol cowardice

. - S S vy Ay e '." o oy e, P S S et Py o e m e Fal
N0 mls-Conauct yerw QR/ALNET Chem. Phe conventlon O
A i

opellants that there was pitch

] b ~l ‘: s b PAIN - - 4 iy o7 3 . -
larls and the unlhown criminals dis-appeared anc could nct
. < . A 3 . 3 [ gy . D oa

be. chased in darkness is not tenable. ihe I lodged by

Hideyatullah AST] eappellant on 23%.4.2002 ghows that the

crisinals appearpd from the left side ol the Illobd.and one w»

e
6
]
)
ofF
oo
e
(J..
A

Jof them Iired at]the snd the ot cyves of the ¢

- vehicle which wepe punctured snd then the

- B o I I S B 4 s e v yeend o ead] L AT
road side fields}l wwoel One OL TIFEM Was DeCOEnLn 20 Uy il

idayatullah heving light dexrl colour with lons haivs of

L.

Y. BRI SR L SR IR SR Rab e Pas . R T T TC S S o dh SR Rt L B L
s v AN Ot s A e MRy Sl Ty TOOrs . AL
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Gwsamv

fived at the
2 T B B
front seat and £HO

was injured.

ot

£
pra

atulleh did not retaliabe /ﬁuaxion red

the criminal with the Kal acnan-ova of which was LJlH”
with him, when he had seen the criminal CUNLIS after firing

in the light

of and the

ing in The rear of

DOL¢ e of the Firing-

Ly the criminals "Pd bursting of tyres of thelr vehicles by
the criminels s8 well as injuky of the then SHO. A1l the

three appellants were full Lr”lPO“ members of the discip-
Tinery police force and were equiped with arms and torches
at the patrol duty at night Time to apprehend
' - . ! ¥
St e minde Tl cm the e S R / i e S eyt

Inxnans and-s 1L’ TeE Tace | A (.L\_& u ,y 1 f Cil LL,Jt_./.Ll_'_ Al
snd arrest the culvrits but extremne

~dice ond failed dn duty and comaitted
prave mis—conduct. [ they could not and chase to
‘Tﬂtth-nw tlhie criminala who fired at the Folice force and
-‘ -
yQL ce vehic gf how.1¢, can be enpected that they will come
to the aid of any other clblzen.
In view of the above discussion, we see 10

reagon/justification to interfere with the impu
J,Ell o :L

appeals of

Ot} Lo ht’"\f‘ :*—L:l )

17, in the

ou counsel snellants

and respondents the facts involwved aie common.
Ho opder ag to costs. File bLe tl
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)-

“B“mo /3004
74 -__ﬁ

3

fitikhar Ali No.2511,
Ex-Constable,

) Son of Fazali Ali,

'Resident of Tangl
Tehsil and District, Charsadda

Case b;'& ol P?/”’ S . S [PETITIONER]

o2, ,Chlef Capital Pohce/Depu'

(VERSUS)
1..  Senior Superintendent of Pohce

Peshawar

Inspector General
of Pohce Peshawar. ' :

3. Inspector General of Police, NWFR®, Peshawar. -

vennenan (RESPONDENTS)

CIVIL PETITION UNDER ARTICLE 212(3). OF
‘THE CONSTITUTION - OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973, AGAINST THE
- JUDGMENT AND ORDER DATED 5.5.2004 OF
NWFP SERVICE TRIBUNAL, PESHAWAR,
PASSED IN APPEAL NO. 805/2002 '

 ATTESTED
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
MR. JUSTICE SARDAR MUHAMMAD RAZA KHAN
MR. JUSTICE NASIR-UL-MULK '

CIVIL PETITIONS NO.571-P TO 572-OF 2004.

(On appeal from the judgment dated 5.5.2004 passed by the
NWFP Service Tribunal, Peshawar in Appeals No.804 to 806 of
2002) ‘ . ,

Hidayatullah Ex-ASI No.451. ... Petitioner in CP 571-P of 2004.
Zia-ul-Haq Ex-Constable. ... Petitioner in CP 572-P of 2004.
Iftikhar Ali No.2511, Ex-Constable. ... Petitioner in CP 573-P of 2004.
Versus
1. Senior Superintendent of Police, Peshawar.
2. Chief Capital Police/Deputy Inspector General of Police,
Peshawar. '

3. - Inspector General of Police, NWFP, Peshawar. )
... Respondents ifn all CPs.

For the petitioners

in all CPs: ‘ Mr. Fateh Muhammad Khan,
ASC/AOR. : |

For the respondents |

in all CPs: N.R.

Date of hearing: 17.6.2005.

JUDGMENT

SARDAR MUHAMMAD RAZA, J.- Arising under similar
circumstances, the above three petitions are taken up together.
2. Hidayatullah, a former ASI, Zia—ul-Hacii and Iftikhéx;
Ali, the con'stébles, seek leave to appeal against the judgment
dated 5.5.2004 of the NWFP Service Tribunal whereby their
appeals were dismissed and their dismissal from service
maintained. |
3. Facts of the case are that the petitioners along with
SHO etc., attached to Police Station Badaber, were patrolliﬁg the

area when D.S.P. Saddar circle directed them to check police

guard on Mashogagar Road. They, while driving a private jeep

8 !.‘prem

Cour Associate

€ Lourt of Py
23 -émabaa

kistan
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CPs 572-P of 2004 2 ’
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headed towirds Mashogagar Road. After checking the guard at

2230 hours, they proceeded towards village Mashogagar under the

directions of the SHO. After covering a short distance they were

side of the road. They started firing at mobile patroi party with
which Bakhtiar Alam SHO got injured and subsequently
succumbed to his injuries in the hospital in about two hours.

Three tyres of the jeep also went flat. In the given circumstances

~ the charge against the petitioners was that they displayed a

. cowardice of culpable nature. The inquiry officer as well--as the

learned Tribunal agreed:with each other and thus their dismissal
from service was not interfered with.

4. ‘The Tribunal seems to have rightly appreciated the
circumstances saying that it was a serious display of cowardice on
part of the petitioners. After having gone through ;the record as
well as the impugned judgment, we find ourselv‘:es in perfect
agreement with the learned Tribunal and do belileve that the
petitioners behaved like sitting ducks and did not even make an
;atternpt to fire at the assailants despite the fact that their firing
resulted into the death of SHO and despite the fact that the
assailants were so close and visible that even their features were
described by the ASI in the FIR lodged about the occurrence. On
such crucial .Qq.casiéns the thing tﬁat counts is the conduct of a
person of disciplined force and not necessarily the end result.

They, of course, were not expected to have had physically arrested

all the culprits buf at least, if they had resorted to a cross fire they

might have either downed any of the assailants or injured them so

ATTESTED

as to be taken into custody.

' suddenly. co'pfronted by some criminals appearing from the left -

: : e BQuE _.s.so_tj!age_.
' : supreme Court of Pakintay
[ . istamabad
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CPs 572-P of 2004 : 3@
5. T;he conduct exhibited on the spot was unbecoming of

a member of a disciplined police force. No exception could be

taken to the conclusion drawn by the Tribunal.

6. There being no substance in the petitions, these are

hereby dismissed and leave to appeal refused / ~ o
" - Sdi-J

Sd/-J
Certified to be True Copy

Supreme Court of Pakistan
Islamabad -
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|

|

|
The P.rov:nCIaI Police Of..ce ;
KP, i Peshawar ; 5 '

|
P
|

! i ! f !
! | | |
1

‘APPEAL AGAINST OFFICE ORDER NO. 667 70_DATED
| 123-07-2002 OF THE SUPERINTENDENT OF POLICE,

PESHAWAR WHEREBY fAPPELLANT WAS DISMISSED
FROM SERVICE. ' | |

|
|
|
|

|
Respectfully Sir; .

; .
| R - |
That appellant joined pohce idepartment on' 04 04-1984 as Constable

andlserved various Police Statuons without any complaint.

| o ' ! ' !
That appeHant along wuth SHO B Khtiyar Alam was on petrol duty on
26 03 2002 along wnth other pohce party FIR of the incident was
lodg‘ed by Hldayatullah Khan ASI Polnce Statlon Badhber Peshawar

J!|

l 'f
Th'atl on the eventful day’ the'pollce party was proceedlng on
Ma Ishu'gagar road at 21: 30 PM rﬁ e.shots were made at the vehicle

an{dias a result SHO Bakhtiyar Alam cried not to make any fire. He
|

l

wasllmt and sustained unjuheslfrom criminals. The said SHO was

rush'ed to hospita! but sucrumbed to the lnjurres
I : |
|

Th,at Investlgatlon into the matter was initiated and appellant was.

served with Show Cause Notlce by showmg cowardice which was
replied by denying the ailega|t|ons ‘.

: That appe!lant was served wath Charge Sheet on 06-05-2002 which

was rephed on 10-05- 4002 and denled the allegation.
i I
I | ! | '! B
Thati enqwry into the matter was smt:ated but the same was not
conducted as per the mandate of law and theréafter served appel!ant_

W|th'F|na| Show Cause Not|ce whrch was replled on 17-07-2002 in

|
the aforesaud manner, * .
| t . |

|
il
i
||
|
|
§
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7. That on 23-07- 2002 pplellant was dlsmrssed from serwce by '
Supe n’ntendent of Pohce Peshawar i
| o |
8. Thft }appeltant filed apipeiail b‘efore CCPO / DIG Peshawar for
retinstailtement in service‘ WI"IIC!h was rejected on 31-08- 2002
!9. Th!at oln 14-09- 2002 appellcnt filed appeal blefore the hon’ble Service
TerunaI for rernstatemenlt in serwce which was dlsmrssed on 05-05-
2004. -
Lo : i ! | | ‘
10. Th!at tlhereafter appellant ﬂied CPLA before the Supreme Court of
! Pai‘;<istan for reinstat emenlt in serwce ‘which was dismissed on 17-06-
? 2005. ; SN |
L o y
[ 1Ll That a'ppellant rendered mor'e than 18 years service but no benefits
of ;the same was awarded to| aprlﬂe llant, so at this stage he requests
fori Ipensuonary beneﬂts after convertlng drsm|ssal order into
i cornt!J | |>erv|:ce ' |
! i ! ‘ ;
Hence; this appeal, inter e!ma the foltowmg grounds -
? P !
| GROUNDS A
.
L a. That admittedly no enqurry as per the mandate of law was
conducted no statement,of any W|tness was recorded nor appellant
wals afforded opportumty of cross examlnatron {o) the impugned
| ord;ers were of no legal effect' ' i
f b. Thzgat ‘appellant rendered hwore than 18? years service to the
[ Ade;j)artment but no benefit of the'same in shape of pension was given
to :hlm| | ]
: | | |
C. Tha:at award of pension to|anyone is profit to'a servant but the whole
fan;%ii;y has share in the samel | N | ‘
; | .
d. That by not granting pen51on to rappe!lant not only he was. deprived
frori’n pensronary benefits but whole of the farnnly for no legal reason.
. ! , . P ;
e. Thait_ip_ension is a vested i'igh|t wh:ch cannot - be taken in any manner
but! tpé’: whore'family of aopellantl was depr:ved havung equal share in
: pensfonery benefits. ‘ |
S |
IR o '
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| SR 4t

E f. That appe!lant at this stage does not seek relnstatement in service
|

I but fors grant of pensmnery DEneflts

i

' It is, therefore, most I"ljumlljly prayed that'on acceptance of the
apé)eial' order dated 23-07-2002 and 31-08- 2002 be converted into
compulsory retirement frorP service and appellant / family be
awarded pensuon with all admnssuble benefits.

I e

| Iftikhar Ali,
R/O Praang Majugee,
: '+ Charsadda.
| N .|| Ex-Constable No.2511,
Dated 11-03-2019 Police Station Badhber,
| Peshawar.
Cell'No. . ' ‘
1 AT 03\%—9620021
| N |
,K{[/\[@
I R ‘ |
, ! f
| P | |
) |
l 1 ||
| ]
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OFFICE OF- THE
! INSPECTOR GENERAL OF POLICE
| KHYBER PAKHTUNKHWA
| Central I’o]lcc Office, Peshawar.

| No. 8/ %)g /19, dated Peshawar the 2219 Lo,

l
I
-
:
i
b

i 7 I l ’ i i
' | i [/ T
N 2 | i '
i Lol S . ' !
| ot The ,dprtal City Pollc,c O[hcd, 5 i
; Péshawar. B ; 1 .
i | 1. !
iSubject: | APPLICATION., i || |
' i R i
|‘ 'Memo: | | f : !
'i : lhc Competent Author 1ty hcls cxammcd the dpplmanon of Ex-Constable Iftikhar Ali’
i No. 2511 ol"(“(‘P Peshawar for compulsmy mtncmcni and rccmdcd the following remarks:-
y i '/\9 the applicant has’ chulcd' all l(,gcll forums and his appeal have been dismissed.
i : herefore, Sl.EICl apph(,dtlon 1s not cntcnamdblc i !
. fl‘l*(. applicant may plcase be mfmm( d accordingly.
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. o B S (SYEDSRISIUL-TIASSAN)
I l ! E | ! | ! Registrar,
i } Lo 5 For Inspcct()l General ofl’ollcc
o ; | R / Khyber Pakhtunkhwa,
i | oy A 4, Peshawar.
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1i I 5 | } l C [ftikhar Ali t/o Praang N[ld_}llg(l(./ District Charsadda.
b : - (0313-9620022/0313-961 ‘)()68);
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' BEFORE

KPK SERVICE TRIBUNAL PESHAWAR'

M.n-.hmo( Cail /0 Rasham (Jm-

it Hisar Tang, Nizampur Nowshera .. o2 - - e Appellant
e W.# Prso gy
versus Al «,wﬁ

I. FEyeculive

District Officer, [ T a.,.l ,4.&9

Elemantary & secondary’ Educalion,

: Nowshera. . \
2. Director of t('itical'i()nw FlL:n’n@nt&ny ’\“
, and & v((mdary ltlucallon Peshawar. ‘
~ 3- S(a'c.rel'ary,' ~ Elementary and ' o . \ L
. ‘31“(1(’!i1(,1a|‘y Educe:\tioh, peshawar. ( ‘
.,,4, 'l)h.ll:tl Accounts ()Hnm an-me SR Rcspohdeni‘s "\1
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APPEAL__AGA AINST __QFFICE ORDER
[0 1 11504 5, _DATED 10.07.1980 OF
\‘H.F EMTRY.. MAmc IN_[HE_SERVICE

. HOOK ),[\fl'lk:f{l IlY APPELL ANT JWAS

e . REMQVED, _FROM SERVICE W.E.}

M?/%V CTHE DATE OF MIS ABSEMCE FOR NO

LEGAL REASON.
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L__§1 sctflly Sheweth:

whit the educational qualificaticn

1964 and 1.966.‘

SThat appellont has in his cn
ol S5T BFA passed in the yaar,

That on 26.10.1964, “alter observing the duc codal

was appointed as PTC

No.76. (Copy as annex '

rormalities, appahant along with 48

hb‘ aehor, FHS nanes was ngurend ml' iy
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L Fare of Order or other procecdings wilh siglimurc ol Judge or
“yrder/ o
o proceedings | ' ' E ,
A .o ) - . X . ; ey W
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1 TRUBUNAL, PLESHAWAR
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M |
o Appeal No. 22/2013 .
Mashroo! Guil Versus Lixeeutive District Officer. Elementary &
Secondary Pducation, Nowshera & others.

JUDGMUENT.

MUl IAMMAL. . AZIM__KLIAN ALK D1, _ CUAIRMAN::
24.01.2017 P
e 3z Counsed  Tor the appeflant and M. Muhammid lan.
‘ Sy . Govermuen! Pleader  alongwith {lameedur  Rahman, AD for
respondents pré;‘cm.
g
2. Mr. Mashrool Gul son of Rasham Gul hercinalier relerred (o

fus the appeltant has prci’crrud'lhu instanl service appeal under
Scclim; 4 of the Khyber Pakhlunlilwu Gerviee ‘Vribunal Act. 1974
against order dated 10.,07.1980 v';(llc which he was rgmuvud from
ervice and where-apainst his departmental. nppeal ps well us
|'¢|71‘csc||l;|litius were rejected and fhence the instant service appeal on

26.12.2000.
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13, Arguments of the fearned counsel for the appellant as well a8

Jearned Government Pleader heard and record perused.

4., the impugned arder ol reimoval {rom service ol the appellant

was passed i the year 198U while ihe instant appeal wos prelesred

by lhc.:\ppt':lhnm by the end ol year 2012,
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S. {carned munm\ for 1‘[u. .\ppdlam failed 10 pcrsuudc us so faf

as lime Binitation 1 for h\m[_ su;,h .\p\'icu\ apainst 'u'npugncd order of

4'\.1\10\/.\l hnm aervice is cm\ccm_t,d. Ag such W arc cm‘\sh':\incd ™)

“hotd thal the nmm.\l ul the \ppd\.ml (o the extent of Li\lcs\'tmi'mg the
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'nnpupnul arder of umuvul %

T

1 further appetiant WS | entitled 10

wits argued that the

cnmpassmmlu allowanee in view nl"Sccﬁon 19 3ol Civil gervants

Act, 1973 whu.h wiis not grunlcd (o him and which pruycr ol the

appeliant ie not Lt by time fimitation. being money matley ] Rt,liancc

. was p\m,ul on .,Ul!l NC M\x-\‘)TJ’ (Supreme Couwrt of P.Il\l‘\l;\l’\)

In View of the u\'orc-stnwd provis’lons of the Civil gervants

1‘310_‘[‘.

Act. 1973 read with case law. u.h,uud o abuove we direct that the

ol

'\ppd\ it shalt

apply 10 the retevant authority, Jo consideration
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allowanee within the

smwazdmo'g J0 2ed

o 56

the cuse ol the appeliant for cmnpuss’mnulc

iv jo uoyTyuasdid jo avQ

—

and the

& 3 . - -

| ] = meaning ol hcc\mn 193 ob - the Civil Qervants Act

s

' Ny 3 competent autharity shall deeide suc,h an apphcutionl rcprcscntul‘ton
N '

oy of the appettant prmnp\\y and prci'cr'.\hly within 2 months. The
R > i, '

- R\ g :xppc‘ﬂ i digposed of in the above ferins. Partivs ave Telt o bear their

(i custs. file be Lnn\q_uud o the record roon.
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