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appellants of appeal No. 31/2009/2003 and .the order bearing
No.481/PB dated 05 08.1982, vide whzch the 7lzutatzons made in
favom of plaintiffs on the basis of the said auctzon were ordered

to be cancelled is illegal and therefore, zneﬁecfwe upon the rzghts

of plaintiffs Aziz Jan etc/ appellants in appeal No 31/2009/2003

L3
2
c) What will be the status of the suit pr operty in case j h
the suits/appeals fail? ;’
3 g
12. The back ground of allotment in favour of Muné]u 1}% o

that Dafadar and Muhamnnd Yasin sons of Munshl and Shabbnv,

Ahmad son of I\clmcdan have instituted the suit seekmg the

\

declaration and in alfernativ:é its possession on the basis of
“allotment of the suit property to the Munshi, there predecessor n
interest, which was aliegedly made in his favour vide RL-I
No.35, dated 28.12.1970. The plaintiffs appeared through attorney
Hussain Bakhsh throughout 'the proceedings and have never
appeared themselves in spite of repeated directions by the Court.
From the record it is evident that Hussain Bakhsh, attorney.
appeared ‘as PW4, and admitted that the said RL-II, was not
Confil'med by the Concerned.Assistant Commissioner/ Deputy
Settlement Commissioner. In case of nonconf1rmat10n the said .
RL-I (ExPW2/ 2) could not get an authentic. legal value. B‘imply
:the issuance of Robkar (Ex: PW2/ 1), whlch is itself 'very doubtfui

":can not be a suff1c1ent proof for conflrmanon of the sa1d ]JEQL—II It

B isif further observed from the fecordE that the c1a1m‘ of ’&“{é*’“‘é“é’id"
Munshz was aIread}L exhausted thlough allotment In Mangulan
‘and Mahi-Tibba. A sealed letter bearing No. DDOR 22, dated
03.01. 2003, received from the Deputy district Off1cer Tehsil
Ahmad Pur East in case titled Abdul Karim Vs Hussam Bakhsh
“ete, describes the sa’asfac‘aon of units/claim of the said Munshi,

Hence he Wwas not entitle even for allotment of land in Dera Ismail

Khan and this seems’to be the reasons also for noﬁappeara»\%}ce of -
) , <
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-and the -contention of the Iearned counsel for the appeHa

- the claim of Munshi. ' | |

the plaintiffs Dafadar, etc in the Tr1a1 Court Hence, the- plamtlff

Munshi had not become legal owner of the smt land.

i
I

13. As far the claim of the plaintiff Abdul ;Karim etc are

concerned they are sim. ly the . egal heirs of the General Attorney " P

Muhammad Aziz Jan etc, 1a1smg objections on their competenc y

| )
regarding arguing the case seems legal, as legal heirs of the
deceased attorney for a deceased person can not prefer an ap_peal. > F .‘ v
As far their claim for having purchased the suit le{ﬁd from their
own father Hﬁssain Bakhsh is concerned the same is dealt with in
a separate appeal bearing No. 30/ of 2009/ 2003, preferled
against order of the learned Trial Court dated 04 06.2003, vide
which 12(2) CPC petltlon of Mr Muhammad Azm ]an was | !
accepted and a dec1ee in favour of Abdul Kanm etc was set- |
aside. So neither Munshl had become legal and r1ghtful owner, .

nor Abdul Karim etc can claimjthe suit property ofn the basis of
i
|

14. As far the suit of Muhammad A21z Jan etc is

concerned, they base their clalm on an auction m' pursuance of'
which certain mutatjons the detail of Whlch are mentloned i the
heading of their pldmt were attested. The suit plopelty ‘which
was reportedly unallotted rural evacuee agrlculh;;ral land was
got through auctiofx, by the pleintiffs and ther!eaf’cer certain
complaints were made on the basis of :Which ihquiries were
conducted and it was found that the alleged open auction was
not made according to law and rules and the earnest money was

reportedly not deposited nor the remammg amount was

: ’depos1ted within the stipulated time. It was found i m the inquires o

that Azlz Jan was Steno w1th the A351stant Comrmsswner

r

:concerned, while Ahmad Jan was his brother. It was also found

that a huge land was obtained through the saj

o
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. obtained on a nominal rather below nominal price through'a very R

the servrce The order bearrng No. 481/PB dated 05. 08 1982 -

~issued by Deput}ii Comm1581oner/ Addl' Setitlement and

sale consideration or Rs. 54000/ , and the plamt1ff Aziz Jan etc
were even lacking the basic quahfrc:atlon for stich allotment
through auction. Hence, the auction and the mutations in favour

of plaintiff based on the sard auctron were rev1ewed and

cancelled. Now the plaintiff -Muhammad Azw Jan etc has

chalknged the above mentioned order by means of which then/ -

e 1]
auction and mutation in  their favour were ordered to‘/be j&

g
- W
cancelled. 2 {

%\

fo. .

2 &“{ f.lf 3
15. It is in the evidence that that the suit, ‘property w .

mysterious auction. Appellant. Ahmad Jan was reader of the 4
Assistant Commissioner and the other was the. reader s:brother. | i
Bes1de that they were. Iackmg {the required quahfma’nons Tt is ;
further in the evidence that neither the earnest money nor the
remaining amount was deposited in prevscnbed f.manner. It is o 4
further observed that two inquires were held and the auction was -

found illegal and improper. The inquiries show that serious

efforts were made to serve the appellants/ plaintiffs to associate

‘them with the inquiry proceedings but they successful’ly avoided

seems to have been passed by competent authorlty for ood

reasons. It is further observed that ’che 1mpugned order, was

‘Rehabilitation Commpissioner, Wthh post is a pax!’t of Revenue

Hrerarchy and if ‘cheyl were aggneved of the said ori‘ler the 1 proper o i

course for them was to challenge that in the Reyenue ngher

Forum but they drd not prefer any appeal/ rev151on 'in the
proper forum. Such order of the Revenue Authorrty agarnst
which remedy in the Revenue Hierarchy is available can not be
normally challenged in civil courts except th'rough; writ petition.

So it is held that order, vide which auction pro ings and

mutations made thereupon were ordered to celled ,(rvv
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. proper and vahdly passed by competent authonty available to it

t” o ~ under Land Revenue Act, 1967 and so the plamtlff Muhammad

:\_":

Aziz Jan etc can not be declared to be the rlghtful owner of the

. ‘ SR suit property.

\

Lo | 16" In the light of what has be:en discuissle.d above, both !
the suits ie. suit filed by Abdul Karim etc and suit f11ed by
ir‘i’ . Muhammad Aziz Jan etc failed and hence both the appeals are

"‘hable to be dismissed. In the circumstances a questlon arises as to
1 > «Who would be the owner or what would be the status of the suit
property. For resolution of this point the Act XIV of Displaced
Persons Laws (Repeal) Act, 1975, is to be resorted to. The relevant

portion of section 3 of the said Act is 1eproduced below for ready

reference:

“(3). Transfer of property-(1) All pfope;zrtz'es, both wrban

and  rural, including agricultural land, bfher than  such
| properties attached to charitable, “religious or educntzonn/ trusts
or institutions, whether occupied or unoccupled which may be

available for disposal zmmedmtely before the repeal of the

aforesaid Acts and Regulations, or which may become available
for disposal after such repeal ajs a result of a ﬁ'na[ order passed
under sub-section (3) of section 2, _shall stand tmnsferre@‘to the .o |
Provincial Government, on pay /nzent of such lpnce as may be o

L
ﬁxed by the Fedeml Government in COTLSLLZIfEItIOTL wzz‘h the

provincial government )”

'17. 50 by joperation . of law the suit property stand

e -‘tr'ansferred to and {will vest m the provmc1a1 Govt. subject to !

JE——

S payment of price to the Federal Govt as- menhoned in the afore

“said section. The contention of the learned counsel for appellant
Muhammad Aziz Jan etc regarding ownership, of the property i
and chances of embezzlement or mlsappropuatmn of the suit

| Iand it is held that as the Provincial Govt. will become the owner, 1.‘7:\}“

s naie st —

s 4 ' D o
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and so it will be lre5p0n31ble for its - pr0per ]management
However, for safegualdmg the case property which has become Y
ultimately the ownership of society at large Pxeld through
pr ovincial Govt., I deem it proper to direct for sendmg a copy of
the judgment to the Chief Secretary of NWEFP for mformatlon and

necessary action as per law/ ruies , | ‘ et

18. As a sequtel to my above discussion, both the appeald <
1 - ;]

- fail and consequently dismissed. The suit property shall vest n

1

r’"n

the provincial Govt. which wﬂl be managed by 1t under the

relevant laws / rules. Partles are aleft to bear their own costs.

;A‘NN&)UNCED;:' P ’G

: N
o
13 i [ V
25.11.2009 | ’ ! ! I
D.IKhan. '
Addl: District ‘udge-VII ;
Dera Ismgul Khan. |

CERTIFICATE

Certified that this judgment consists of Eleven pages, !

each page has been readover; checked, signed corrected with initials
pag

/—-_”Dm_:%
(Inomllob Khan) .

‘ " Addl: District Judge-VII,

LRI ST Dera IsmailiKhan.

wherever necessary:

WL L.
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IN THE PESH'AWAR HIGH COURT, D.I.KHAN E
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' ABDUL LATIF KHAN J.- Throtth this smgle Judgment I

p
|
.

1 4

pl;oposeA to dI'SDOSG of", C.R.No.72/2010 and

CiR.No.104/2010 as common auestion is involved in both
; _ . the petitions.

21 Brlef facts giving rrse to the instant petltlons

are that mitlailnyafada: Mohammad Yasin and Shabbw
Ahmad filed a sgut for declarayon to the effect that the suit

land mea"surin:gi'592 kanals, detailed in the plaint; was

allotted to-the prﬁed\ecessor in interest of the plaintiffs vide
RL-Il No:35 dated 28.12.1970 which was illegally
atctioned to one Ahmad Jan. They also sought perpetual

3

g injunction!and inalternative, sought possession of the suit

o, land. Mohammad Aziz Jan and others (petitioners in

"-:5~‘¢§3"“1;# C R.No.??/ZO'I 0) also filed a suit against Government of

NV\/FPretE: and Dafadar for declaration lo the effect that

lhe order dated 0581982 passed by Deputy

!
t
|
|
i
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) Co’mmissioner and Additional Settlement! and

Rehabmtatlon Commissioner, D.l.Khan vide } which

dlﬁl‘e'rent mutations were recalled/cancelled w‘asiillégai,

. :' : o ) . ) L .
fictitious, without authority and liable to cancellation. They

[ ’ ' . o N I
al%’o‘j challengeg the allotment of suit property to Munshi

; Boa
3 ' . - o oo

! 1 I ' I : o v Ny
and: claimed. that they were bonafide purchasers, o% the
o . i [N S

1. ! ; i
SLi[t property through open aurt|on and the:r rights. .were

psolected under sect»on 41 o[ the Transfer of Propelty

¥ b

- Act. They also sou!ght rectification of the revenue record.

. Both the suits 'wer:e consolidated :éndj out of the divergent

pleadings of the pérties, the learned trial Court framed 18

. consolidated !'issules including{ ‘the relief. The parties

i S ;
roduced their respective evidence which they wished (o

o8]

dduce. After hea?ring the arguments of learned counsel
: . :
or the ~parti‘es, the learned| Civil Judge-ill, D‘I.Khan

: B : : :
dismissed bothi thie suits vide judgment and decree dated

B {

09.6.2003.
!

3. A(jgrie,ved of the jLEdgment and decree: dated

0962003 two appeals were filed one by Mohammad
A7|z Jan’ and othets and the: othel by Abdul Karim and
'iothers. . The learned Addi;tional District - Judge~V|l,
D.Lkharﬁ vide “judgment and decree dated 25.11.2009

dismissed both the appeals, hence the instant revision

petitioewé.
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4. Malik Mohammad Bashir Advocate learned
Counsel for petltioners in C.R.N0.72/2010 contended that:

nder scheme of the evacuee properties, the pr:operty;

LI

-._I_‘__C_ JU—

|
t

N J
which was noti aHotted to anyone has to be a'tlotted in{

| l ‘ S
favour of the person in possessron of the praperty as%
.‘ ' N ¥
tenant~at will. He contended that as the property was not .

aliotted to anyone and the same was to be auctloned the

i .
pe_tltroners purchased the same in the'l\aUCtion

proceedrngs legafly conducted by the department He

‘ ‘
It, : ]

rrgued t'lat the a Io,tment jn._favour of petrtroner’s tt?rough { '
§ ! } r t 1 . 1 . i

fl E ‘ f / :; ' ‘i]

uct;on was ;i c::anc‘elled Wi de; oqder :‘No. 481 5 z‘dated

o
d !

oy

1 i
b

| C5.8’.1982 based upon inquiry re.port which wasprepared“v

ililegally and without any authbrtty. ‘He argued that the

t ~

Mutation allested in favour of the petitioners  was

reviewed without any justification. He further contended

tt‘}at the appellate Courl has observed that civil Court
ietcks the jurisdiction, but even then decided the case on

m’erits, which is incorrect and argued that in fact the civil
|

. Court has got the jurisdiction to |ad}ud;cate the matter.

, . ; f [
b . .‘ H
i * ) : i
1| oo i ! . {
i !

L5 #Sallmuttah Khan‘Ranazar learned counsel '

,l
& 1

- for pnvate respondents ie. Ie?at helrs of Dafadar and

“others contended that the petrttoners if aggrieved. from

' \

the o:der of revenue h!erarchy remedy is available to

them and there is also remedy against the orders passed

y the settlement authorities and for this purpose foo, the
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forums are available,

t[‘

with thé

1 abdul K

in no eventuality, civil;
i t

however,

Court was competent lo hear the instant matter. It wasl j

;(;:ontehded that the legal heirs of Munshi hauethever! R
A S :

i
1

g ! !
?'atiorned Hussain Bakhsh through general t‘)ovit/er of)

attomey and n‘ any attorney *was available -on {behalf ot?
A 's

1
R
thetr father hamety Munshf since dead, the‘T é’eneralf.

power of attorney ceased to exist on his death and if any

oo ! :
power of attornel'y is available on file, that is b(')g’us one,
‘ 4 .

the Nl(i)s mentioned on it are- also not tallying

as even
N
Nl@s of the responc ents Ilt was contended that

|
arlm etct (petlttoners n gC R No. 104/2010) happen

to ‘be t e sons of Hussaln B

A

akhsh and are not bonaflde

purchasers as they are tathe{'r and son and they dame to

know about atl these transaé‘.tions here before this_ Cout

and m_dved an application for impleadment and the other

side had no bbjectiort'od their impleadment to the

petitions.

!

6. "t have given my deep thoughti to “the

Targu rritents of Iearned couns'el for: the partles and ‘perused
t |
the rel ord W|th their V’tluable assistance.

H
1

Perusal of thé record reyeats that suit

7.
. 1 :

No. 44/1 was filed by Datadar Yasm and ohabbll’ Ahmad
i

[ .
on 25.5.1982 to the effect;that they are entitled for 592

kanalis of tand in- mauzfta Mandhra, allotted to the

prede,cessor in interesl of plaintiffs vide RL-II No.35

b

e el PE S




attested on 27.12.1970. They questioned the auctlon ’

- e made by the Rehabilitation department’as ilegall and
' : T
o soughtitsAcanceliletion‘ ,
| : .

! | K 8. Suit No.50/1 of 1982 was filed by Mohamlmad

+
i

(fy———

Az:z Jan and six otheus and Dafadar, Yasin etc >oﬁ"s of ,.
! .
shi for' deCIarétion to the effect"thaﬁ order| bearing j
¥
|

Mp
1
¢
|
3

3

B 12 R 4 I 431 : :6!...:. ";"\
181 Mdi ted, ols '8.1982 pc}ssed by " the { Dei&bpty ‘

i*i

l\

-
——
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P ‘ ; Cpmm:?smner/Addrtlcinal Sett e[nent thﬂhﬂfi;s{sﬁé)f’i{e’r',* o 21 Wi
L S AT M S B FO B A ' ML S
- D.J.Khan . through which mutations. " were
. ' ; .

recalled/cancelled v:/ithoul' any juisti,ﬁcation on the basis of

' U & so-caled mquary submslled by AC/defendant No.5. Both
the suits were consolidated. Islsues were framed and
evfdence recorded and boih (he suits were dismissed by
the trial Courl, agains! which appeals were filed which

T,

met the same fate.

9. . During the pendency of appeals, Mohammad

Aziz Jan etc lhrough their counsel Malik Mohammad
Bashir mox{ed an- applicalion before the appellate Ce'urt, '
ch

: b » boe N
Go /emmenl't as welltas the learned counsel for legal heirs

Q)

llenging' the authority of Ie!amed counsel ‘for - the
i : .

I . | ‘
of Hussain IBakhsh. The-app{icaliion was partially rejecled
: i
and to the :extent of 'the authoruty of the counsel, il was
I :
4 -
arfESTeL adjourned té be heard alongwith the main appeal.

L . g
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B oour

L e
. person Hussarn Bakhsh their attorney admrtted tlratf!RL_-
. ’ S E‘ e -
f ll"was Kot conﬂrmed by the cond erned Deputy Settlemen

10.. The allolment originally made in respeci’of the

1:t property in- favour of Munshi, his legal heirs
Mo!hammad Yasm and Shabir Ahmad have mstri‘utesd a
su!t’The p!arntlffs appeared through Hussam Ealiiwelr
thr;oighout ‘the | proéeedrzigs and! have néver appeareo li'n'”

I
1

Lob ‘

. I : S S
canfirmed; has no| legal valuejon the basis of Robkar

S(Ex P, Limiply: no sanctity can: be, attached to the -

b

Robkar and even the Robkar ils, doubtful and panho’t he

sufficient pr‘oof for foon[irrrration 'o[ RL-1I. The claim of said

f\/}ahi Tibba. No evidence is avaitable on file that Munshi
l .

was even entilled for allotment of land in Dﬂl.Khar’r and his

‘entitlement is not in accordance with law.

1. - Abdul Karim, who happens to be the son of
Hussain Bakhsh, general attorney of Munshi and was not

party to the suit as the counsel for Aziz Jan etc has raised
objeciion regardipg their competency with regard to
| ; .

arguing the case as legal heirs of the deceased attorney,

has no I'ocus staﬁdi to file the appeal because they -had

NO power of attorney to this ’effect The claim of Abdul

f
father is also- d.oub{fulr He ]carmot be consrdered as
B ‘ 1

\

Munshi has already been exhaustied in Mangolati and -

ijn*}dﬁi‘s'sioner."_‘ RU-11 (Ex.P.W 2/2), having. not_ been

Karim that he has purchasedrthe property from his own
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.sftip,ﬁilatfed%:"dg‘ér‘iddg. Thei'éa‘id Aziz Jan w‘as woranng |as

:
fod oo
! . T f"

bonafjide purchaser, hence, Abdul Karim etc cannot C!ah!n
the pfoperty on the basis of allotment in favour of Mw:wsﬁi.
’ i

| : 4
So far as Aziz Jan etc are concerned, they based their

ciaimE on auction, against which complaints received by

the qoncerned quarter and inquiry: was conductedv\hlch

~was ‘found as 1Hegal and agamst rules. Netther eafnest
[ ' J ! .z .
' money deposﬂed "nor remaining amount deposited ‘within

i ,.,1 '
| o W

Stejhoi' fo sAe's'istaht Clommissioriar w‘ule Ahmad Jao was
his;oro-ther.‘?]—iuge land was obtained' through"auctio_n only

'i
-7 | . . . ; .
t . : : 5

on sale considefation of Rs.34.000/-. He was not entttled
| Y

for auction as the5 maller pertains to scheme No.2,

announced for the beneﬁt of lenants at-will land lhey

,wefe lacking that quaiificalion of tenants-at-will and as

such the auction was reviewed and the mutation attested
E . .
onithe basis of auction was also cancelled. Aziz Jan etc

i - |
having questioned the canceltation of mutation before the

IR .
revenue hierarchy nor have challenged the orders of the,

settlement”‘autho'ritif’es,'before the competent forum.‘ Both

‘ th;e forums were avai_labie to them, but had not availed

jth! remedy and flled the sw[ in cml ‘Court,, without

e haustlng remed1es availabte; to them "As’ observed

i ! 'l !

above the property was obtamed th!ough nominal price.
- For attendance of Aznz Jan etc, ?serlous efforts were made
J

l

avoided the service. The imp?ugned order No.481 was

|

!
‘ |
i

td associate thl‘ern' in the mqu;ry proceedings, but they
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made by the _competent authority ass:gnlng reasons for
i

- , that. ‘ |

: : f#So far as l’tte p!ea. of boha‘fif‘de ';‘ju‘-r'chafsie is’ B
E én!cerned th'et's;ame Is not’t a’vaiiableg in -teepeéit br
' - evalcuee propertles as sectlon 41 of the Tran sfét‘- of ! -
P : ' ¥ A 0
| 'olperty Act IS not attracted to the matters relatlng té t-t_t‘e"" :
evacuee Iandsl. The appellate éourt has referred ?Seet.ion

- 3 jof the Displaced E!F’ersons Laws (Repeal) Act, 1975 and

|
)
s

TJ

observed that the #)roperty shall stand transfuted to the

,Provinc{at:EGov‘ernnéent_on paymenl of such price as has
' |

en ﬁxe(;:t by theiFederal Governmient in consult_ation
th Provir;;izeial ;inev;ietnment and hee r:ig‘htty observect :thet |
.the Provin?éte! Geve:mment will t_econte the owner of the‘
- property end ‘-wou:id be resp;onsible for "its proper
mcnagement éoth the learned ?Ioutts below have rightly
epprafsed the Iegat as well as factual posmon of the case

é; and committed no Hlegality or  material nregutar:ty

-
.

W

'?Warrantmg »mterference by this Court in exercise of its
b g ' | ! ;
f ;rewsuonal;unsdrctlon

. ’ . T
v

EREDER 12 ' . . . i

o I S 3
i . C ‘H . woro ! !
! 13. For the :reasons menttoned above both. the
¢ ,ia '. '- 1 [
: petitions be!mg bereft of any merit are hereby dasmlssed

1 . . ,—',a l

No order asi to: (,osts

.:II
\.

‘Anr’ouncedti ' B
“ Dt:04.11.2013. ’

ATTESTED | :
. 4 4 '
_ . 4 | '
) ) o Apﬁn\i OFR ; \
' Eshadr i 1bﬂ ot ~

) TSl T Co

IR
RPN nCo s



R s 3 SRS

& © IN'THE SUPREME COURT/OF PAKISTAN
' (Original Jurisdiction)

Present; ,
Mr. Justice Jawwad 8. Khawaja
M. Justice Sarmad Jalal Osmany

SUMMON UNDER ORDER XIV, RULE 4 (1)

SUPREME COURT RULES, 1980 i
Civil Petition No, 620 of 2014
' . ! R4
Muhammad Aziz Jan & others ' \ Petitioner (s)
‘ Versus
Govt. of KPK & others Respondent(s)
For the petitiorier(s): ~ Nemo
Respondent(s): - . Not represented
Date of hearing: ' 27.11.2014
ORP ER

The case has been called but none has appeared. Earlier, the learned counsel for the
petitioners, at his own request, had sought time to document thgpeliiion further, On 07.07.2014
he was given two weeks to do the neadful but hes net done so. In the circumstances the petition

is dismissed for non-prosecution. o '
— Sd/- Jawwad S. Khawaja,]
Sd/- Sarmad Jalal Osmany,J
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| Sutffe e
Supre siamabad
, GR NO? o e CivillCriminal
' : Date of Frosentatiang oo : — ‘
(10, Of WOIHS e e e
Mo of Fo'iesimn v v o e
Hequisiton Fee Roloe . - an woin
Copy Feeing i
Couct Fee stamps: i = ¢ i e,

Catiegs o \go o )
Date of Compiation of Toovie o mdfaen
DJ!Q 0!‘ (: ‘,"i\"’.'!‘z ‘v‘.'A '’ Jen e :-Fﬂl'man"' e o
N | ST e . -
Comparoa uylt: S -yt

Recolvatt Dy nece A e




LAW, PARLIAMENTARY AI‘FAIRS AND
. HUMAN RIGHTS DEPARTMENT |

No.SO(Lit)/LD/10- 23(1)Rev/2o17/g ‘/;2»37 ~42
Dated Peshawar the { —(L/ 3 /2017

. To
The Secretary to Govt. of Khyber Pakhtunkhwa, _
Revenue & Estate Department. : . _ i
Subject: © CASE TITLED AS UJALA ANDALEEB VS GOVERNMENT OF
o - KHYBER PAKHTUNKHWA AND OTHERS,
Dear Sir,

I am directed to 1cfe1 to the subJ ect notcd above and to forward herewith a _
copy of Senior Government Pleader, D.I Khan letter No.279/SGP, dated 08 03-2017 alongw1th

its enclosurcs for your commcnts in order to plocccd further in the matter, plcasc

Yours faithfully,
(ALAMZEB)
SECTION OFFICER (Lit)
Copy forwarded to the: '
1. Commissioner D.I Khan Division, D.I Khian.
2. Deputy Commissioner, D.I Khan alongwith its enclosures for similar necessary action,

please.

3. Senior Government Pleader, D. IKhan with reference quoted above.
// 4. PS to Sccretary Law Department Khyber Pakhtunkhwa.
' 5. PAto Deputy Solicitor Law Department.
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& %y <Orrice OrTHESENIORGovernment Pleader
YA Dera Ismail Khan .
. Dated the DIKhan_ﬁ_g_ _/__:._i /2017

1

_ Most Urgent Being Court Matter
) 55
o, _ .

The Deputy Solicitor,
Law PAs & HRs Department,
Khyber Pakhtunkhwa, Peshawar.

Y
Subject: CASE TITLED AS ;(;;ALA ANDALEEB VS KPK & OTHERS
. -
Memo,

Reference this departniépt letter No. SO (Lit)/LD] 0-23(1) Reu/2453-58WIE
dated: 24/01/ 2017, coupled byfminutes of the meeting submitted to the office of the
1,m,dersigned Jor filing of an appflication U/ Section 1 2(2) of the Code of Civil Proceclure,
1908. .

It is worth to mention here that the undersigned has gone through the minutes
of the meeting and available record with due care and attention along with lengthy
discussion among all the Government Pleuders posted at the station which clearly

reveals some wvery strange aid unbelicvable Jacts regarding the mutations in
question.

It would not be out of place to make reference to the report of Office Assistant
Rehabilitation, Deputy Commissioner, Office, Dera Ismail Khan dated: 07/11/2016
wherein it is clearly pointed out by the then inquiry officer ie. Assistant
Commissioner Tank, that the land in question although initially was allotted to
- Mr.Saddig-Ul-Hassan s/ o ljaz Ali Khan by the then Chairman Allotment Committee
and the issuance of Robakar by the then Assistant Comunissioner, D.ILKhan/ Deputy
Settlement Commissioner, D.I.Khan vide letter No.355/DSC(L) dated: 03/05/1971
but the same was not ncorporated in the revenue record.

Later on, the said property was subjected to auction. proceedings as per the
report while the said auction proceedings and all mutations when reviewed by the
authorities concerned were cancelled being without any legal authority whatseever,

Likewise, the decree in question has been issued by the learned Civil Judge-
IV, Dera Ismail Khan dated: 20/.11/2008 wherein during the court proceedings the
entire record both from Rehabilitction Office and Patwari office, was presented and
exhibited regarding the property of Central Government without any intimation to the
quarter concerned regarding the snatching of such precious land by land grabbers.

It is also astonishing to note, that the report also states the issuance of fresh’
Rubakar vide letter No. 16/Rehab: dated: 31/03/2009 by the then DDO
(Revenue)/ Deputy Settlement Conmissioner, D.LKhan which is a sheer violation of
the Displaced Person Laws (Repealed) Act, 1975and depicts the whole story
belund the usurpation. of such a precious state land. Copy of the report ibid is
attached as Annexure-A. :




.;5’3-7_<,,¢} ' ‘ . . C o | Jiﬁ

hd It is also important to bring into your notice, that the report of the Depuly
«  Commissioner, D.I.Khan clea;;ly}j;e.yeals that the issue is just passed from one quarter
to another without any action whatsoever? since the attestation of mutation in |
question. ~ ' |

Similarly, it is of greatl concern, that the attorney for the decree holder Syed
Mumtaz Ali is not a hidden character from the revenue authorities concerned as he
has already filed various suits which is pending adjudication coupled by the
cancellation of recent mutations by Deputy Commissioner, D.I Khan. Copy attached
as Annexure-B, . :

It would also important, to make reference - to the minutes of the meeting
mentioned ibid, wherein questions regarding cancellation of the said mutation and
filing of an application under section I 2(2) CPC were raised. The first question is quite
clear from the cancellation of earlier mutations mentioned in the report ibid as well as
the letter mentioned in the Para supra wherefrom it is clear that the Revenue
Department huas vast power under the Land Revenue Act, 1967 to cancel any
mutation any time if found illegal, false or bogus at any stage. '

So on, addressing the second question i.e. filing of an application under section
12 (2) CPC is not justified on any ground whatsoever for the following reasons:-

1. The Government is not party to the suil, and the suit is only between pr"iva‘te
parties, therefore, the decree has no binding effect upon the rights of the
government as is envisaged from the very definition of the term “decree”.
Section 2 (2)-CPC, 1908. - : ..

2. Neither the Government was the judgment debtor as per the contents of the
decree nor there any directions to the revenue authorities to cause the mutation
of the said property in favour of the decree holder but they skipped the entries
in the revenue record for the rcasons best known to them.

3 The Revenue Authorities got the knowledge about the passing of the decree,
from the bottom to the top, followed by its unjustified and illegal execution by
causing the said mutations as is well cleared from the report mentioned in the |
third paragraph. Thercfore, filing of such an application would not serve any '
purpose but the confirmation of non-binding decree upon the government being
the same is clearly hit by the law of limiiation. ‘

4. That as per various rulings of the Supericr Courls, the decree has no binding

effect against any person whe is not parly io a suit and in the instant neither

the Government nor any of its functionaries are parties.

The August. Supreme Court of Pakistan has taken -suo moto action in connection

with squandering a large track of land including the land in the case in hand

and yet the same is pending adjudication. I herefore, in such like circumstances
filing of an application under section 12{2) CPCis not Justified.

It is further added that, the August Supreme Courl of Pakistan in a case litled
as “Muhammad Aziz Jan and Gihers UV Government of KPK and Other” in
order dated: 03/03/2016 attended by the SMIBR and Umnar Javed ADC, D.1L.Khan in
person was having a serious concern which is reproduced for ready reference as
under:-
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PAKHTUNKHWA GOVERNMENT SERVANTS (E&D) RULES 2011
AGAINST MR. MUSTAFA KAMAL, DIS'l ‘RICT ATTORNEY,
D.IKHAN, NOV/ POSTED AT TANK:

‘ '

+

Conducted by.
/

the Inquiry Committee comprising

Mr. Shakeel Asghar,
Deputy Solicitor (BS-19),
Law & Human Rights Department,
Khyber Pakhtunkhwa, Peshawar.

JAVED-ANWAR -
Secretary PSC (BS-20),
Khybei Pakhtunkhwa, Peshawar.
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Khyber Pakhtunkhwa Public Service Cg?nmmission
~ 2-Fort Road, (Near Governor House), Peshawar Cantt.
Telephone: 9212962

" No. Sy. PSC, KP/ Inquiry/ Mustafa Kamal/2017
Dated: 23" August, 2017

CERTIFLCATLE

SUBJECT: ENQUIRY/DISCIPLINARY ACTION UNDER KHYBER
PAKHTUNKHWA GOVERNMENT SERVANTS (E&D) RULES, 2011
AGAINST MR. MUSTAFA KAMAL, DISTRICT ATTORNEY,
D.LKHAN, NOW POSTED AT TANK: :

It is hereby to certify that the Inquiry Report submitted by the following two
member Inquiry Committee assigned vide Law , Parliaméntary Affairs & Human Rights
Department letter No. SO(G)LD/ 1-19/2014/PF/19835-39; Dated 05/07/2017 on the captioned
subject consists of Eight (8) Pages along-with Annexures comprising 49 Pages. It is further to
certify that reply by the accused officer namely Mr. Mustafa Kamal, District Attorney includes
Annexures comprising 106 pages which are placed in separate cover. -

T. Shakeel Asghar, ;
Deputy Solicitor (BS-19), o '
w & Human Rights Department,
Khyber Pakhtunkhwa, Peshawar. .
' : . JAVED-ANWAR -

Z » Secretary PSC (BS-20),
Khyber Pakhtunkhwa, Peshawar.
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ENQUIRY / DISCIPLINARY __ ACTION UNDER KHYBER
PAKHTUNKHWA GOVERNMENT SERVANTS (E&DY RULES, 2011
AGAINST MR. MUSTAFA KAMAL DISTRICT ATTORNLEY, DIKHAN
NOW AT TANK:

Introduction:

‘ . The instant Inquiry was assigned to the two-member Inquiry Committee by the
- competent authority (Chief Minister, Khyber Pakhtunkhwa) as intimated vide Govt. of Khyber
- Pakhtunkhwa, Law, Parliamentary Affairs & Human Rights Department Letter No. SO(G)LD/1-
- 19/2014/PF/19835-39; Dated 05/07/2017 (Annex-I). ' ‘

Background:

VA - Background of the inquiry is that on 20/01/2017, a meeting of the Scrutiny
Committee was held in the Office of Secretary Law Department under his Chairmanship to
l'f:determine the ﬁtﬁess or otherwise of filing appealuat the proper forum in a case related to mutation
-of land at Garra Jamal, Tehsil & District D.I.Khan. The aforesaid meeting was attended inter alia
. by the Additional Advocate General, Khyber Pakhtunkhwa. It was explained in the meeting by the
'chresentatxve of Revenue Department/ Deputy ‘Commissioner, D. IKhan that a piece of land
'.'vmeasunng 2480 Kanals and 8 marlas was allotted to “Mr. Sadagat Hussam S/0 Ijaz Khan”
_ resxdent of Karachi through RL-IT dated 18-03- 1963 but the same was not mcorporated in the

- revenue record and‘thereaﬁer while issuing robkar on 03-05-1971, the ,.same was also not

incorporated in the rf:venue record. Later on, the said land was auctioned to Mr. Aziz Jan and on
complaint of sitting tenants of the land, an inquify was conducted in the matter which found that
.mutation was fake, }aise, & bogus. Hence Deputy Commissioner reviewed all the mutations
belonging to the said:.land against which one Mst. Andaleeb filed a civil suit against the legal heirs
of “Mr. Sadagat Hussain” and got a decree on 20-11-2008 which was an ex-parte decree. The
aforesdid case was also referred to the Law Department earlier for soliciting opinion regarding
inquiry report pertaining to issue of fresh robkar by Deputy District Officer (R) /Deputy Settlement
Commissioner, D.L.Khan for attestation of mutation of land whether the R& E Department can
cancel the mutation attestéd on the basis of Court judgment wherein the Revenue & Estate
Department/ Deputy Commissioner office, D.I.Khan was not made party to the Lis (suit) and the
case was forwarded to the Scrutiny Committee of Law Department to decide whether it was a fit-
case for filing application under section 12(2) CPC or otherwise. The case was examined by the
Scrutiny Committee and it was decided in unequivocal terms that Revenue Department/ Deputy
‘Commissioner Office D.I.Khan may file application U/S 12(2) CPC before the proper forum with
.Aassistancé of Senior Govt. Pleader, D.I.Khan. The Scrutiny Committee on 20/01/2017, directed
the representative of .Députy Commissioner office, D.LKhan to approach the Senior Govt. Pleader
D.LKhan along-thh original record of the case for filing the requisite apphcatxon under sectxon
12(2) CPC under intimation to all concerned. (_nnex-I ). On 25/01/2017, the Revenue & Estate

Department (BOR)' vide its letter No: 1747--50/R&S/Enq:/EP/D.I.Khan; Dated 25/01/2017

-addressed to Deputy Commissioner/ Additional Settlement Commissioner, D.LKhan with a copy

1o Senior Govt. Pleader, D.I.Khan communicated the decision of Scrutiny Committee with the

request to file requisite application in the Court U/S12(2) CPC forthwith.




. The Deputy Commissioner, D.L. Khan vide memo: No. 557/DC(AG-IV); Dated 03/02/2017 also
asked the Senior Government Pleader, D.I.Khan to file application under section 12(2) CPC
enclosing  the relévant documents including Board of Revenue letter No. 1747-
lSO/R&S/Enq /EP/DIKhan dated 25-01-2017 alonj-with minutes of Law Department’s Scrutiny
Committee Dated 20-(}1-2017 advising the D.C, D.LKhan to file application U/S 12(2) CPC. The
Senior Govt. Pleader, D.L Khan however, was reluctant to do so on the plea that Govt. was not a
party to the Lis (Law sult) R .

3. On 22 03.2017, the August Suprerne Court of Pakistan in precencc of Mr. Waqar

. Ahmad Khan, Additional A.G. /KP and Mr. Umar Javed, Addl. D.C, D. IKban on Court notice’
.while hearing CMA 4670/2015 CMA 3385/2016 as well as CMA 1606 of 2015 in C.P. 820 of
;~2014, i.e. “ Report w1th regard to squandering a very large tract of land measuring 10,000 Kanals
‘inD.I.Khan (Annex-III) observed as under:

“This matter is under consideration of the Court in respect of approximately 10,000 Kanals
of land in D.LKhan. Unfortunately, the Provincial Govt. is not following up the matter properly,

" even the learned Addl. AG KP states that on the strength of the opinion the senior Govt. Pleader
did not file the application under section 12(2) CPC on the grounds, inter alia, that Govt. was not
. party to the proceedings which opinion according to learned Addl. AG KP is flawed. The opinion
.. rendered shows the incompetency of the Senior Pleader of the Government of KP, Law
Department is important department in case such department is headed by incompetent persons,
no security to protect valuable interest and property of the State or an individual can be ensured.
In view of the matter, we refrain from commenting any further on the competency of the said
(Senior-Govcmment Pleader and expect that Government of KP shall ensure the department is
‘headed by seasoned, competent and experienced law officer who may be appointed on merits
;rather than on political exigency. We would expect that immediately some comﬁpetcm officers may
Abe appointed as Semor Government Pleader, D.J.Khan to protect rights and. interests not only of
the State but of the cmzens as well. The report be: filed within ten days. Re-list thereafter.”

T.Thus in view of the above observations, Govt. cf Khyber Pakhtunkhwa transferred Mr. Mustafa
: Kamal, Senior Government Pleader, D.LKhan and posted him as Senior Govt. Pleader, Tank.
4 On 07/06/2017, the August Supreme Court of Pakistan in Civil Review Petition
0.124 0£ 2017 observed as under:

‘ “Leamed Additional Advocate General, KP was unable to show to us as to how the
Government became aggrieved of the order uncer review instead of correcting the working of a
lepartment as noted in the order under review. The Governmént seems to be adamant in its
onduct, which has been reflected in many of the previous orders passed by this court where
Government- land have béen allowed to be misappropriated. The review petition filed by the
Government of KPK is absolutely not maintainable, the same is therefore, dismissed. Whereas in
CMA No. 1606/2015, the Supreme Court of Pakistan ‘observ.ed as under:

“Let the Advocate General, KPK appear in the court and 'explain as to how the Senior

Government Pleader Mustafa Kamal against whom serious observations were made in order dated

st a4 b - s 3 CMEr, e




: '%hus the instant inciuiry ‘was initiated against accuscd officer Mustafa Kamal, the then Senior

“Government Pleader, D.} [ Khan now posted at Tank and Charge Sheet/ SOA vras accordingly

served on'the accused in the aforesaid backdrop.

Proceedings:

! After assiggnmcnt of the instant inquiry by the competent authority, it; was considered

: vappropriate’to initiate thefproceedings & conduct the i;nquiry in the office of Deputy $olicitor/ Co-

: Inquiry Officer from the i‘.aw & Human Rights Department namely: Mr. Shakeel Asghar (BS-19)

~ as he was well aware of the facts and nitty gritty of the case. The a;:cused Officer was accordingly

: asked to appear before the Inquiry Committee on 17/07/2017 and submit his reply to the Charge

Sheet/ SOA alonig-with supporting material (if any) in his defence. The accused officer wanted to

*be heard in pefson in addition-to written statement /reply submitted. His statement along-with

cross-examination was also recorded. The accused officer also requestd to be allowed to produce
defence wiﬁesses. The reply submitted by the accused officer is placed at Annex-IV. He also
" informed that he has already filed an appeal/CMA before the Supreme Court of Pakistan against
* the initiation of departmental inquiry as per remarks in judgements dated 22/03/2017 and
~ 07/06/2017. The accused officer was provided an opportunity to produce defence witnesses (if
any) in his support on 27/07/2017 ‘Meanwhile, the Deputy Commissioner, D.1. Khan Office was
‘requested to depute a representatlve well conversant with facts of the case along-w:th original
lrecord to help in early fnzlahzatlon of the inquiry. However, the accused officer could not produce
idefence witnesses on 27’7/07/2017 and no one fro{n Deputy Commissioner Qffice, D.I.Khan
-attended to join the inquiry proceedings. The‘accuscd officer thus, requested fér further time to
-produce defence witnes%ses in the instant case an';l- permission for submission of additional
" statement in his defence in the interest of transparent dispensation of justice. The aforesaid requests
by the accused officer led to'delay in timely finalization of the Inquiry within stipulated time. The
" . case was thus adJourned for 07/08/2017 with a letter addressed to D. C, D.LKhan with copy to
Secretary Board of Revenue informing that the case was fixed for formal hearing on 27/07/2017.
However, Representative of D.C Office D.LKhan ‘well conversant with facts of the case and
- relevant supporting record did not join the inquiry proceedings which was noted with concern and
dismay resulting in unnecessary delay in early finalization of the inquiry. A request was made to
 depute a well conversant representative along-with record to Join the inquiry proceedings in the

 office of Deputy Solicitor, Law Department, Peshawar on 07/08/2017 at 11a.m.

On 07/08/2017, Mr. Athar Waseem, Clerk Rehabilitation, Depufy Commissioner
::'Ofﬁce D.I. Khan and Pétwari Halga Kurai (Mahal)/ Mauza Gaﬁah Jamal, narx{elyz Mr . Nasrullah
 attended the inquiry pré’ceedings as representatives of D.C Office D.IKhan (Aﬁnex—ﬁ) whereas

Mr. Farhaj Sikandar joined as defence witness of the accused officer Mr. Mustafz Kamal. The D.C
;'Ofﬁce representative Mr. Athar Waseem, RC, informed the Inquiry Comumittee. that he assumed

“charge as Rehabilitation CIerl; oh 22/02/2017 and has thus no knowledge of the previous case




I-;e stated that as per record of D.C office D.1Khan, the total area involved in the case is 2438
~r—':I.'(~AhnaI and 9 marlas and that he provided the relevant record to Mr. Farhaj Sikandar, present District
é;;ttorney, D.LKhan for filing of requisite 12(2) CPC application as per direction of the Govt. of
" -Khyber Pakhtunkhwa, Law & Human Rights Department. He explained that a périod of 30 days

‘was spent in provision of relevant old record to District Attorney as the record related to the instant

Lis (law suit) was old and difficult to arrange in one go. He indicated that it came to knowledge of
~D.C Office, D.I.Khan

_that Supreme Court of Pakistan had already taken suo .;fmoto notice of the
“land in question. ' ‘ :

The incumbent District Attorney, D.I. Khan namely: Mr. Farahaj Sikandar who

“appeared as defence witness of the accused officer, stated through his recorded statement that after

‘transfer of Mr. Mustafa Kamal, he submitted applic'ation under section 12(2) CPC before the Court
‘of Civil Judge-IV, D.1.Khan as per directions of the then Secretary Law Dept., which is sub-judice.
VThe defence witness Mr. Farhaj Sikandar however, stated that he did not know the exact position-
--»x}hether dissenting opinion forwarded & signed by the accused officer, the then District Attorney,
:‘D.I.KhanAnarnely: Mr. Mustafa Kamal was based on consensus opinion or otherwise, When asked

whether he had brought a copy of the application filed under section 12(2) CPC, he' acknowledged/

expressed his failure to bring the same. He indicated that he has been having consultative meetings
in the office as well as with the Deputy Commissioner Ofﬁce, D.IKhan to retrieve the State land
om the hands of Land Grabbers (Annex-VI).

8. - The Representative of the DC Office D.1.Khan could not produce original record
related to the origin of the instant case. When asked, he showed a photo copy of land sale-deed on

stamped Paper issued from Karachi (Sindh Province) which showed date of issue of the stamp

paper as 1985 whereas the date & signature of legal heirs of Mr. Sadig-ul- Hassan S/0 Ijaz Ali

Khan resident of Karachi reflected a date prior to the issuance of Stamp Papé; i.e. 1971 which

élearly indicated that the sale-deed was fake and false. The root cause of cheating the Revenue

staf through production of false sale-deed on stamp paper and non-verification of such documents

. and closing eyes on part of the Revenue Staff could not be known whether the Revenue staff are

so gullible or are also in; collusion with such elements of land mafia at times and they deliberately

ssued on the basis of fake sale-deeds etc. The representative of DC, D.1.Khan office expressed his
gnorance about availability of the letter bearing remarks of the accused offi
eturning the letter from DC, D.1.Khan Dated 03/02/201 7, in original, with t

ttested copies of record to file application under section

cer date;d 04/02/2017

he request to provide

12(2) CPC. The claim of the accused
fficer could not be corroborated by the record of DC Office, D.1. Khan th

at delay was caused due
0 non- provision of attested old record of the case to fi

le application under Section 12(2) CPC.
hus, any such claim of the accused officer was void.

—




The accused officer reiterated his stance regarding reservation: to the Scrutiny

ommtttee decision of Law Department asking to review the decision of ﬁlmg, application w/s
(2) CPC.

':He, in response to Law Dcpartrnent’s letter No. SO(Lit)/LLD/10-23(1) Rev/2017; dated 24/ 1/2017,
responded on 14/03/ 201 7. He claimed that according to him, “since no court decree was involved

in the instant Lis, theretbfre, there was no need of filing application under section’ 12(2) CPC”.

He, like the Chieftain of the “Titanic” blamed the iceberg and emphasized that 1) Deputy
’Commlssmner D.LKhan was required to cancel the RobKar / mutation based on false sale-deed
per past practice. ii) Attested record for filing apphcatmn U/S 12(2) CPC was not provided in
time. iii) He justified the'delay in filing 12(2) CPC application by arguing that he was still waiting
reply to his letter dated 14/03/2017 addressed to Secretary Law. According to the accused

ﬁcer transfer of land on the basis of fake sale-deed on stamp paper in favour of Mst. Ujala

: he surface. According to the accused officer, no result or tangible benefit to Govt. from filing
application U/S 12(2) CPC is expected to take place until & unless the Robkar is cancelled by the
D.C, D..Khan and land is transferred back to State. Which, he claimed, the D.C, D.1.Khan was
reluctant to do. He emphasized that it was a clear fraud case and needed to be sent to NAB for
investigation. Mst. Ujala Andaleeb has sold this land to several people, about 24 in number. Suo
'Mato notice was taken by the Supreme Court of Pakistan regarding 10,000 Kanal land. Other land
ands retrieved to the State but the instant land measulring about 2441 Kanals, 10 inarlas was held
by big guns and elite land-mafia. The accused ofﬁcu p1n~pomted that DC, D. IKhan favoured

ese mafia members/ lang:tl grabbing people somehow and did not cancel the wrong mutation based
fake sale-deed. The accused emphasized that in Aziz Jan case, copies were sent to SMBR/ Chief
cretary etc. wherein reéponsibilities were fixed on Revenue Staff but no action has so far been
aken against them. Accd:rding to the accused ofﬁcefr, the Session Court, High Court etc. have
already dismissed the case appeal in Aziz Jan case to take the land transferred through fake sale-
deeds & wrong mutations back into Govt. possession. The accused officer levelled allegation that
the ADC informed the Supreme Court of Pakistan that Senior Govt.-Pleader is not filing appiication
under 12(2) CPC. Which was not correct as attested copies of all old record related to 1980s and
éfore were not produced by the D.C Office staff leading to delay in filing of app’lication.

The accused officer was of the view that his conscience was very clear and he was

ed that application under 12(2) CPC be filed by the Senior Govt. Pleader as Sﬁpreme Court
ders were already in the field directing to reverse transfer of ali the 10 ,000 Kanals State-land

%?k to State possession which included the instant land as well. He argued -that the Addl.

C’E) 'rmssmner did not explain the case in its proper context & perspective to the Supreme Court

e accused officer pointed that land-mafia in D.LKhan is very strong and he was being made a

ndaleeb showing signature of so called “legal heirs of Sadiqul- Hassan” was a big lie, floating '

Eﬂ
g




n.‘.,. . . .
thad already given verdict in the suo- moto case to reverse the State Jand from land grabbers back

F i . .

5 t ) ,R.C, ffice, D.I. (A -VII) wh t
: Z?f)rded Statemens of I\LI‘r Athar Waseem, R.C, DC Office Khan (Annex whereby it wag
' "-' c?)pﬁnned that in the aftermath of Execution Proceedings as per decision of the Cjvi] Court, fresh

E gbkar was issued on 30/03/2009 bearing Endorsement Number 16/Rev and on the basis thereof,

o

f-‘ _gtétions were attested and land transferred. The foregoing, factual and legal position of the case
: af; also be ascertained vide Court order sheet No. 18 dated 4/01/2011 (Annex-VI!h.

According to-recorded statement of Mr. Nasmllah, Patwari Mauza Garrah Jamal, Tehsi]

and District, D.LKhan, the total area of fand is 2441 Kanals and 10 Marlas. The saig land

The minutes of the Scrutiny Committee meeting held on 20/01/2017 (Annex-I1) indicate
that the land i question is measuring 280 Kanals and 8 marlas which was allotted

Nt

originally to “Ir. Sadaqat Hussain /0 Ijaz Khan” resident of Karachi through RL-J,
dated 18/03/1963. Whereas the Charge Sheet/SOA indicates the Jand to be measuring only

244 Kanals and 16 marlas. And the record sﬁpplied by Deputy Commissioner Office,

D.LKhan indicates that the land in question, 2438 Kanal ang 9 marlas was originally

allotted to “Mr. Sadiqul-Hassan (read as Sadeeq-ul-Hassan) S/0 Ijaz Alj Khan”.




¥ 9

The view point of the accused officer wag mainly based on 2/3 points which at
) rmes kept on changing when analyzed dezper through further questions from him to reach the
LUt . . . —

Lltimate truth: 1) He was mitially of the view that there was no need of filing application Uss i2

2)-CPC as filing such application gives undye advantage and leeway to land-grabbers and not to

"i -:JGovt. He was instead in favour of cancellation of Robkar by the D.C i) The Supreme Court

'. - - . .
§14d already given verdict in the suo- moto case to reverse the State land from land grabbers back

S 12(2) CPC was in fact, a negation of earlier verdict of the

factual and legal position of the case
can aiso be ascertained vide Court order sheet No. 18 dated 4/01/201 I (Annex-vum.
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Commissioner office, D.1.Khan namely: Mr. Athar Waseem, R.C, th
in the instant L jg 1s 2438 Kanal and 9 marias. (Annex-V).

:§ registered upon through RobKar. (Annex-v).

=2¢ minutes of the Scrutiny Committee meeting held on 20/01/2017 (Annex-IT) indicate

taat the land in question is measuring 2480 Kanals and 8 marlas which was allotted

Ijaz Khan” resident of Karachi through RL-I],
ect/SOA indicates the land to be measuring only

ord supplied by Deputy Commissioner Office,




le reasons advanced by the accused officer in his defence were considered but not found
iisible, rational and logical as no documentary proof or Supreme Court decision was produced

:by-him in his support or defence as claimed by the accused officer. His reply transpires dilly

1ying/ whiling away time on his part.

v

Recommendations: ‘ !
1) . The mutation cases of state land on the basis of false sale-deeds on stamp
papers with back dated entries by the revenue staff need to be further investi gated,
by the Govt. of Khyber Pakhtunkawa to bring those involved in the fraudulent

business to book.

i1) The charge of misconduct under Rule-3 of the Khyber Pakhtunkhwa Govt.
Servants (E& D) Rules, 2011 against Mr. Mustafa Kamal, District Attorney (BS-
19) Tank, the then District Attorney D.I. Khan stands proved. It is recommended
that in the light of E&A Department Circular No. éORI(S&GAD)l-IG/?Q(B),
Dated 26t November, 1983 (Annex-X), the case may be placed before the

competent authority for decision as deemed appropriate

4 %
.L“’ f
Mr-stakeel Asghar,

B Deputy Solicitor (BS-19),
% Law & Human Rights Department,
¥ Khyber Pakhtunkhwa, Peshawar.

JAVED-ARWAR ’i%% 17
' Secretary PSC (BS-20, .

Khyber Pakhtunkhwa, Peshawar.
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A Wﬂw .U . GOVERNMENT OF KHYBER PAKHT ONKRWA
. o = ;o ! N ,
L] ) RIS

; BOARD OF REVENUE . -
JREVENUE & ESTATE DLPAR’I MI N I‘

INQUIRY REPORT PHERT \.II\ING TO THE ISSUL OF I*RFSII ROBKAR
BY DEPUTY  piSTRICT OFFICER (R) /- DERPUTY.. SLTILEMFN’I:
COMMISSIONER [1.1. KHAN TOR ATTESTATION OF MUTA TION OF

LAND l\’li',.f\SUl\ll\‘(- 2441 ANALS & 16 MARLAS IN GARRA fAMAL B
TEHS UL AND. DISTRICT DL KHAN. :

The inquiry in hand re garding the issue of (‘lICLllnSldnCCS I(,adlng to issue

ol fresh Robkar, issucd by the then . Deputy. Distriet Officer (R)- / IJch

uuliicrumt e
Commissioner l_‘).l.Kl'um in the vear-2009

and m\;unac / irregularities in altestation of mutauon
16 Marlas fond in (;.um Jamal luh»l[

lm(Euqun: d by the Member Do ul It

0l 24471 Kanals and District L).I.Khan, was entruz;led tQ the‘

‘L:-.funw Clﬁe Settlement Commxsmonu Khybei
alxlttunl\h‘\/d vide  Notification M 202

Mo, 28238- Lﬁ’l\&S/Inqnny/I“vaoucc property/DIK dnted‘

-

23.01.2016.
BRU HISTORY,

Vide K- daied 18.03.1963

(Amw\u.u A), a piece of land mcasumm
ARG Kanals and 08 Marias .

s Eiuated inrevenue estate Crarra Tamal, Tehsil and District D.1 Khan
was allotied 10 My, Saddiqga! Hassan S/C 1az AL Khan Cuast Pathan R/O Karachi bv the
Chamiman Allotnent Commitiee and the then Assistant Commissioner- ./ Depuly ‘:'*lti(,m('nt:-'

iRebkar vids No, 355/DLCL) duted 03.05.1971 (Anncxure -B)‘

Ater on. the beove mumon(,d land WS

but o the Lommp it of we

Commissioney I)‘i,i\’.}m:- issed

out the sume was not e orparated in ](l VERe I((.Uld I

Honed to My, /\/l/ l\m ¢ lL

llm;- lennts, in mr]uuv wils mducd kyj
the then Commissioner ). i Kh

an and |hb then AC Tank was enirusted the i mquuy and the | 1nquuy'~‘

officer found the procecdings J imllallon as

ake, (alse and illegal, Hence on the basis of inquiry

report,. the then Deputy, Commissioner D 1K hin reviewed .l,! the mutations allL‘l(l'y attested,

A1/ dated 05.08.1982

muations including Garra Jun,

conveyed vide letter No. to lhc revenue Oﬂlb or and as such al}

al were cancelled D, revenue stalf

Oue Ujala Andalech /0 Syed Shamim Ali Casle Syed R/O House-
No. (/2129 Rehmania Steeet. 1D Khan, city instituted a civil suit (Annexure- C) agamst legai

ncirs of J\’Il ‘mtdu] ul Jmm MO fjuz Al K

hen Cast P uhm m th court_of lczumd r’iVlL
‘mls (G- i\f 1) L Kh i clarmm; Mereby ithe ownership righ

s of jand deSUIln{., (2480 K cmals and‘

b M.u!;15);51[11;1100 n Garra Jumal pre vioushy ll Ol.lC'd to chldxq ul-Hassan,

= i,

Ujala Andaleeh the docree

duted 19032000 (Annexure-)

holder deposited the oo Bahaliyat vide Challan No. ¢

and produced (he same belore I)DOR/DSC Khan, The

D Lkhan for further process but he

l)l)()I\ dirccted Te h'md o [ > refused 10 reccive it and directed

Predecree holder 1o produce fresh Robkar,

The decree Hoider drprorched the tiwn Senior Member, Board of

then SMRR endorsed

{(Anuexure1),

Hevene, Khyber Pakhtupklys wa and the

his direction on 1in, said-,
application “issue fresh Robk In compliunce with the. Otcl(’ of the ihuy

Y han issued i"z‘u;-';i} “ovkar vide No, l()/RChL (,alod 31 03,2009

Hmayat THELS ?

Advocaie
tRistrict Bar, 4. i M 13n

" S



m.‘ LI whereby oopiece of land measuring 2441 Kanals and 06 Marlas was allotted fo the

-
v

T B LTV RIS S I Y
i —

“ s ol Siddig- ul H'u.sa\ S/ ljaz: ALK han. .,

On the busis of that Robkar, mutation No. 1319 was z:tteéted ;'Qn

S04.2009 (Anpexure-G) i Garea Jamal in favour of legal heirs of Siddiq-ﬂl-l—lassam namg__:ly
Ssl Sl-,l,bi\)':,l Fatima (Widow), fqbal All Khan and [brar-ul-Hassun {sons). Later on, lhéy:sold ;Zhe‘
said fand io other person. [Uis worth mcnlienin.g, here that'on abplicxltidiA of the said decree holder
the then Deputy S:.:cret;'u-y Board of Revenue has recorded his remarks as “f)lezlse con{;id@i‘ 'iiihe .
l“i;‘ql]tfsi under the rule and prevalent po.l‘icic:; / instiuctions issued on the subject and 1113,:,1‘ked '.{‘l'le
aripinal npplicali(m o the DOR / Additional - Settlement Commissioner D.I.Kha'n_." 'fhe
t,)()l(/."xdnl‘:limmi Commissioner D LIKhan forwarded the same to Board of Revenue gl%ang-%?ith
report of legal advisor (Anpexure-H). Therealter the then Assistant Secretary (R&S) 'Boarcf of_
Revenue replied w Deputy Scttlement Commissioner “lo procecd further in the matter kceping in
view the relevant record, Fard Jama Bandi, physical possession, confirmation against the sub.i}ect
evacuee land which s being cm'a‘;id'"rf*d for allotment - by you strictly under the repealed /

pre valent rules and obseryi ing all codal formalities.”

&y

PROCEEDINGS:

Al concerned were sutnmoned Lo the office of the' Additional Deputy
Conmissioner DL Khan exeept the Iix: Telwsifdar DL Khan whose statement was recorded in

Peshawar, .

STATEMENT OF MR, RIAZ M U'l'(.f&l\'.l'l\’lz-\l') S/IO GUL . M.UITIAMMAD, CASTE " -
CALOCH, EX: DEPUTY. DISTRICT OFFICER (REVENU )/ DEPUTY SETTLEMENT
COMMISSIONER DLKHADN.

b

He submitled a written stalement wherein he stated that c.l'm:ing his tenure
@ Deputy Settlement Comumissioner D LI in. 2008, the case of Mst. Andaleeb was submitted
to hin which was baéed on the deerce of Civ tl Court and the order Lo “iséue a fresh Robkar” on
the application ol Mst. Andaleeb by the then SMBR. The case was also discussed with lt,gdl

advisor and as such fresh Robkar was issucd accordingly. Further stated tha! as a 10wu C'llegory

eflicials he was duty bound 1o obey the erders o the high ups (Competent Authom)’), order of

the Civil Court zmd_-opimon of the legal Adviscr. fo view of the above, requested that being
tnocent, be exonerated from inquiry procecdings because he had acted upon the order of the -

SMBR/Chief Scttlement Commissioner. -He has been
¢

retired from service in ?011 as Dlsmct.
ollector Karuk hence requeste d for justice in soft treatment {Annexure- 1)

STATEMBENT QU l(l':{/\l\’l./\'l‘lll,.l‘.f\l!1{H;~\N'i‘l",l-lSll,l‘)AR D.LKHAN. Y

1

He subraitied a writien statement whmcm he stalcd lhat he is \ulVlﬂg

Tehsildar DK han since 16.01.2016. The mut atmn No. 1319 .utustcd on 06.04. 2009 me!~

perused by him which has been altested by the then Telsildar 1.1 Khan namely k(dkbb.' N

| . R,
(Annexure-J). .




. made a party to suit so you should refer the matter to the. Competent Authority for seekmg'

-:'FMENT bF MR. GiiULAM l-IUSSAIN ENIOR CLLRK (RTD) OFFICE OF‘ D C . -
o HAN, T e et e
57."'\ : . U - )

He stated in hls wullcn sLatement lhat he remamed in. the off ice of Deput

de uiuncnt Comm1551oner D.IKhan from 2001 to 2010 and durmg the pCI'IOd he petfonned his
Lu) in dCCOldal‘me with rules. As far as the said case is concerned, there weie, lggal

wmplncatnons like in the said case Governmcnt vias.not a party (o the su1t dnd as such Dcputy
Dlsmu Ot,f‘rcu (R)7 Deputy Settlement Commissioner, high-ups and legal adv1sor should pay'
head to. it and no appeal was lodged against'it and the then SMBR oxdercd for i lssue of trcsh
Robkm and on the basis of which the ‘whole slory reached to its conclusion and thc and was )
transferred by the concerned Tehsildar (Annexurc:K), | : S ¥

STATEMENT' OF ABDUR RAIIIIVI OFFICE ASSI\ TANT SETTL["M ENT &
REHABILITATION OFFICE OF D.C D LKHAN,

He stated in his written statement that he is producmg RL-II 1eglster

x%aldmg, Garra Jamal Tehsil and District D.I.Khan wherein '\bamst S.No. 8, the mme of

olddlq -ul- Hassan 1s present and produced f‘Opy of the same and smled the same to be cor FCC\. and

also produced Robkzu issued on 30.07. 2009 vide letter No. 16/PB (Axmexure-L)

ST ATFMENT 01' QAISER NAZ EX: TEHSILDAR D.1. KIIAN

~ -

b s writlen stademeint, e stuted that he “perused  record - wherein

DDO(R)/DSC D.LKhan had' issued Robkar regarding transfer of land on 30.03. 2009 of Garra
Jamal for an area measuring 2438 Kanai and 09 Marlas vide RL-11 No: 8. Dmmg postmg as
Tehsildar D.1.Khan. the same was atiested by him in comphanu with the order. Later on, he was .

asked to appear n person and he appealed In person. ln reply to a quesuon that “when mutation. ”

was presented’ before him for attestation on the basis of decree whclcm settlement office was not

remedy in proper Court of Law against the decision of the court’ xcplned that the said mut'\tions

were attesied on the basis of Robkar issued by the DDOR/DSC and’ l(now nothing about any
“decree of a court (Ann_cxurc»M).

FINDINGS.

From perusal ol" the record in the uiﬁcc of the Chmf Settleamnt i

as well as in the office of the Settlement and Rehabilitation office D, I Khan, it
reveals that smce the judgment debtor wag

Commissioner

not recorded as the owner of the disputed land and the B

land was u,c01dc.d in the name of the Cenrral Government in the revenue record til] the day when

the ex-parte decree was passed by the learned ned Civil  Judge-1V D.1.Khan on 20. 11.2008 agam;t the

legal heirs of Siddiq-ul-Hassan, ‘e DD()(R)/L)SL issued fresh Robkar in compliance with the |

ex-parte decree of court wherein Sctllemem and Rchabllltatmn were not a party while m the

eniry in the revenue record were still exist in the name of Central (Jovum;guu 50 instead of |

seeking relief from the proper forum for defending the valuable rights of the Government, &

fucilitated the persons (dEClEC holder). Moreover, it is another question that neither anv authority =



. s emAMAMMAEA s r—— -

- R A nfvpaTh g magt, arvn4
D L P S : met) e aar
[ ] .

"" AL wm;n was in arrears since 03. 05 ‘971 1hlb dutlfonl) VA not. exist- a ter the passmg ux

sz and displaced person laws (1epeal) Act-1975 as well as after the auctioh of the same
ﬁ: oy when PIU (Produce Index Unit) cost was not deposited as directed on 03.05.1971. S?mce
fuz cost of land was already fixed at Rs. 10/- PIU or Rs. 3/- per square foot therefore ihe cq.;t of
u - er Kanal . Was not <1L,ceptable the. low.-depgsit of cost. 6f dand- vitiates- she e:ntue

7 L&eedmgs Sl._',ce the bemﬂuary had not deposited the fixed price of the Iand he was legally
oot entitled to get the land | o o : !

, . B
= . M . L

» ol

S

’.\:

The order of the then SMBR dated 27.03. ”009 regardmg the i ls>uan<,= of

fresh Robkar means that the ofhce should issue a ?resh Robkar about the t1ansfe1 of thc dlsputed

iand 1o the bcnuﬁmary It is worth mentlonmg here that the MBR-] is exercising’ ‘the' pow&r of :

Chief Seltlunmt COnll‘nlSlel'l(.l not SMBR. Méreover, the Govunment Employee, are,. not )
bound to follow an illegal order and as such the Deputy District Officer (R) /Deputy Sett cment S
Commissioner is responsible for the wrong dom1, and can-not absolve himself of his fault, Ag per.

entries-of RL-11 register ol Gana Jamal (D.1. Khan) the land m:.asuung 2480 Kanals and 08 -

M

arlas was allotted to Slddl(’] ul Hassan claimant against his PIU on 18.03. 1969, thereforc 1t was .,

nol necessacy (o issue a fresh Robkar after the late deposit of the cost of the land. The Deputy
District Officer (R) /Deputy Settlement Commissioner was not u,qum.d to issue a fresh Robkar,

after the deposit of the cost of the land and at the late stage. Moreover the then Tehsildar -

.1.Khan did not raise any question nor rgported the matter for application under the relevant

section of law for setling aside ex-parte decree which shows that

other party a;_,'unbl the interes of the Govunmc,nt

all swere united to tucilitate ll'w

-RIE COMMLNDATIONS ' : : o

. The then SMBR Mr., Ahsanulialf(nov
Rabkar

retired) is 1esponslblu for dnectlon to issue frcsh

instead of referring it (o MBR-1/C had Settlement (UmmlbblOllLl l()l

dmm, Lht. '
nu.diulautmn : Lo

&=

The then Dupuly lelllCl Oflicer (1{ ) /D&.puty butllement Comnuss:oner namely Muhammad

Riaz Ahmad (now letmd) is responsible for issuance of hesh Robkar and as such he

committed th offence of compliance ol illegal order of his supunow

The then Dn.puty District Officer (R) /Deputy Settlement Commlssxoner ancl th

1e then
o Tehsildar D.1.Khan (now retired) are 1cop01151b!e for not 1epo1tmg the matter to high ups for
. :

knocking the door of the Court of Law dgdmst the ex- -parte-decree which resulted loss to the -
e Government and ¢ giving benélits to the b

LS
<

eneficiary against the interest of the Govemmunl
4. A comprehensive case may

be prepared (o be taken up with the Law Departiment for takmg

legal action to protect the \-Alu ble rights of the Government,

Submitted please.

I . Takhruz Zaman
‘ g Secretary-I, Board of Revenue
Advco - ' ;,(‘:;urt ' : Revenue & Estate 4cpartment .
Dsstnct Bani . lLKnan '

Khyber Pakhtunkhwa
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. onal Sessions Judge- I

RS .,—au_( -

y Jsmail Khan

R © BBANOSYIVof2018 .
S Rinz VI ad versus State, ctc,
AND - 'f
BBA No.S9/LV of 2018

Oniséy Niz versus State, cte,:

Consolidated Order

P

T

€

.
)
I ad

..

]

10.02.2018

Accused/petitioners Riaz Muhammad and Qaiscr
Naz on ad-interim pre-arrest bail along with their learned
- counsel and APP for the Stale present. Complainant along with

counsel also present.

'I‘hfough this slngle order two prc—arrest bail
pcuuons 1.¢. the instant prc-drrcst bzul petmon bc ulngj No 55 of

. ,‘:fi i
2018 titled as “I{m/ Muh'lmmad Vs Stat( cl(,” aud b(,mmg,

No.5S9/TV of 2018 titled as “Qaiser Naz Vs Stafc etc” are 10 be

* disposed ol jointly being outcome ofthe same FIR.

Accused/petitioners named above in their respecetlive
" pre-arrest bail petitions, seek confirmation of their ad-interim
pre-arrest bail in case FIR No.81 dated 26.01.2018 under

section 419/420/468/471 PPC of P.S Cantt:, D.1 Khan,
Arguments heard and record perused.

At the very outset, the complainant appcared and
submitted compromise affidavit and stated at the bar that

through the intervention of clders of locality, she has patched



P \t _ arrest bail of the.accused/petltioncrs and subsequently on their
acquittal at trial stage. In support whereof, hervstatement of

recorded wherein compromise affidavit is Ex. PA, while,

photocopy. of CNIC of the co'mpiuinant is Ex PB. The
complainant is duly identifled by her husband namely Syed

Mumtaz Ali. o K . f

Though = the  offences  with * which  the-

'accused[petitionez's have been charged are not compoundable

but factums of compromise being considered . as redeeming
feature of the instant case, thus, the same is allowed in the
attending circumstances and ad-interim. pre-arrest bail already -

granted to the accused/petitloners is confirmed on existing bail

bqnds;

Copy of this order be placed on’ police file!
Requisitioned record- be returned to the quarlcr

concerned while, file of this court be comlgncd to R(,(,ozd

AP Ty

(Syed|yrif Shah)
Additional Sessions Judge- I
Dera Ismail Khan

v
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. BEFORE THE KHYBER'PAt{HTUNkHWA SERVICE TR;BUNAL PESHAWAR.
Service Appeal No.867/2018. .
Mr.‘MustafaKamal ........... TIPS t..L..................-...Appellant.'

| VERSUS
Govemment of Khyber Pakhtunkhwa through Chief Secretary & Others

et e areaa Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-4.

Respectfully Sheweth.
PRELIMINARY OBJECTIONS:

1. That the Appeal i 1s ‘not maintainable and 1sA1ncompetent

2. That the Appellant is estopped due to his own conduct.

3. That the Appellant has got no cause of action and locus standi.

4. That the Appellant has not come to the Tribunal with clean hands.

5. That the Ap}ﬁeal is bad for mis-joinder and non-joinder for necessary liarties.
6. That the Appellant has concealed the material facts from Hon’ble Tribtmal.

7. That the Hon’ble Service Tribunal has no jurisdiction to entertain the instant .-
Appeal.

ON FACTS: j

No Comments. , . 4
Pertains to the record hence, no comments. ' N
Pertains to the record hence, no comments. ' T
Pertains to the record hence, no comments. |
Pertains to the record hence, no comments.

Pertains to the record hence, no comments.

Pertains to the record hence, no comments.

Pertains to the record hence, no comments.

In reply of Para-9, it is submitted that the inquiry was conducted against the

00 NoL s LN —

appellant in the light of the observation passed in CMA No.1606/2015 by
the Apex Court of Pakistan wherein the Apex Court directed the Advocate
General, Khyber Pakhtunkhwa to explain as to how the Seniér Government
Pleader Mustafa Kamal against whom serious observations were made in | \
order dated 22-03-2017 has merely been transferred and posted in the same -
position at Tank. Penalty was imposed after fulfilling all the codal, |

formalities. , e




2‘1[(

10.Para-10 is correct to the extent that the appellant was served with charge
sheet. The remaining para is incorrect. Furthermore charge sheet alongwith
statement of allegations was based on sound reasons. -

11.Para-11 is correct upto the extent of continuation of Inquiry Committee. The:
remaining Para is incorrecf hence deniéd.

12.Para-12 is incorrect, hence, denied. All the legal and codal formalities had
been fulfilled in conductlng the inquiry 1nclud1ng giving opportumty of self
* defence and personal hearing to the appellant.

13.Para-13 pertains to the record. | A '

14.Para-14 is incorrect, hence denied. In response, it is submitted that penalty
was awarded to the appellant after fulfilling all the legal and codal
formalities.

15.Para-15 relates to the record.

' 16.Para-16 relates to the record.
17.No Comments.
GROUNDS:

1. Para-1 is incorrect. The order has been passed after completing all codal
formalities.

2. Para-2 is incorrect. . Detail reply has been given in above paras.

3. Para-3 is incorrect. Hence, denied. Detail reply has been given in facts.

4. Para-4 is incorrect. Hence, denied. In response it is submitted that the
Inquiry Committee was impartial including Mr. Shakeel Asghar, Ex-Deputy
Solicitor Law Department and had no biased whatsoever against the
appellant. ‘

5. Para-5 is incorrect, hence, denied. The detail reply has-been given in above

paras.

6. In response to para-6, it is submitted that allegations levelled against the
appellant has been proved.

7. In response to Para-7 it is submitted that the inquiry agamst the appellant
was initiated on the observations of the Apex Court of Pakistan.

.8. In response to Para-8, it is submitted that the allegations levelled against the

appellant were proved by the Inquiry Committee and the appellant has not
been made escape goat.
9. Para-9 is incorrect, hence, denied. The detail reply has been given in the
above paras. ' '
10.Para-10 is incorrect, hence, denied. As replied above.
11.Para-11 is incdrrect, hence, denied. As replied above.
ara-12 pertains to the record.
ara-13 is incorrect, hence, denied. The detail reply has been given in above
/paras. :



BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

Serv1ceAppealNo 867/2018 | D
| | MustafaKamal ...... ............ '..'..‘.3..-...'..Appel'iant."’

| Government  of Kh.ybe'r‘ Pakhtunkhwa throu'gh' Chief ‘-Secretéry ‘and"

others..' .......... et S UOTE ST ‘Respondents.

AFFIDAVIT

I, Mr. Muhammad Ismall Superlntendent (Lit) Dlrectorate General of
"~ Law and Human Rights, Khyber Pakhtunkhwa, do hereby solemnly affirm and
declare on oath that contents of Parawise Comments on behalf of Respondents No.

1-4 are true to the best of my knowledge and belief that nothmg ‘has ‘been
concealed from this Hor’ble Tribunal. ' '

NIC No. 17301-0876331-9
Cell# 03459782603

M
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

»

PESHAWAR.

Service Appeal No.867/2018

Mustafa Kamal S/o Qutab Khan District Attorney Tank.

1.

{Appellant)
Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Government

of Khyber PakhtunKhwa Peshawar.
{Respondent)

Rejoinder on behalf of appellant dfreply of respondent.

Respectfully sheweth.

Reply to preliminary objection.

1.

That contents of Para no 1 to the extent of maintainability is incorrect hence
denied. This honorable tribunal has got vast power to entertain the instant appeal.

That contents of Para no 2 is incorrect hence denied.

. That contents of Para no 3 is incorrect hence denied in fact the punishment

illegally awarded accrue strong and prima facie case and locus standie.

That contents of Para no 4 is incorrect hence denied.

. That contents of Para no 5 is incorrect hence denied.

That contents of Para no 6 is incorrect hence denied. All material fact is floating
on the surface of case file.

That contents of Para no 7 is incorrect hence denied.

On Facts

1)'. That Para No 1 to 8 needs no comments.

ot {CP% .-

9) That contents of Para No 9/bn facts are totally wrong incorrect hence strongly denied.

The purpose of inquiry was to unearth the real facts and érounds reality. Instead of

bringing the real facts and maté’r'ials to the open, they bent upon to drag the appellant and

conceal the real facts and situation as a result the appellant was make escape goat for no

fault. The partial inquiry submitted by the inquiry officers is nothing but to shift their

fault on the shoulder of appellant. If the inquiry was conducted impartially a® in a legal

L3




manner would save the appellant from being humiliation for about 3 years resulted in
tremendous mental torture to the appellant. It is further added that the biased inquiry

officer ‘was objected well on time through oral and written objection but instead of -

separation from inquiry he berit‘upon to paved the way for imposihg penalty to the

appellant and submitted and impartial and biased report. It is also added that in the
resent/latest inquiry in 2020 the said mutations were canceled as per opinion given by the

appellant three year ago.

10). That Para No 10 of the Para wise comments to the extent of charge shit is wrong and

incorrect hence denied.
11) That contents of Para No 11 need no reply.
‘ .

12). Thatv contents of Paréi No 12 is incorrect hence denied, detailed answer with regard to

| inqﬁiry officer has already been given in the fore mentioned Para.

13). That Para No 13 needs‘ no repiy.

14). That Para No 14 nee&s no reply.

15). That Para No 15 needs no reply.

16). Tl;at Para No 16 needs no feply.'

17). No Qommen‘?s.

Grounds.

. ‘ 07 coﬁ““—E

1. That contents of Para No,lfon grounds is incorrect hence denied.
2. That Pgra No 2 is incorrect he.nce denied.

3. That Para No 3 is incorrect hence denied.

4. That Para No 4 is incorrect hence denied.

5. The contents of Para No 5 are incorrect hence denied.




o
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6. The contents of Para No,6 are incorrect hence denied.

7. The contents of Para No.7 are incorrect denied. The observation of apex court is for
impartial'inquiry, 50 as to brought the real fact to the open but instead of doing so the

respondent conceal the real facts.

- 8. The contents of Para No § are incorrect hence denicd. The inquiry officer Mr. Shakil

Asghar was an interested party. henée_objections were raised on his appointment but

turndown. '

9. The contents of Para No 9 are incorrect denied.

10. The contents of Para No 10 are incorrect denied.

11. The contents of Para No 11 are incorrect denied.

12. No commenfs. |

13. The contents of Para No 13 are incoqecp denied.
14. The contents of Para No 14 are incprrgct denied.
15. The contents of Para No 15 are incorrect denied.

16. The contents of Para No 16 are incorrect denied.

17. The contents of Para No 17 are incorrect denied.

18. No comments.

19. The contents of Para No 19 are incorrect hence denied. The honorable service tribunal

has got vast power and jurisdiction to-entertain the instant appeal.

Prayer.

1In the light of above submission it is most graciously submitted that.

1. The prayer of respondent may graciously be dismissed.



s | | '

- 3. Any other relief deemed fair and equitable may also be granted.

1

' () AbdullahiBaloch:Advocate . -
CQ2) - -Iflg[ditéqsllalﬁ;Masboqu’d'v.oc‘ate.»*:' :
|

2. The subject captioned petition/appeal may please be allowed?émd accepted. "
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No.867/2018

-

Mustafa Kamal S/o Qutab Khan District Attorney Tank. _
(Appéllant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary Government
of Khyber PakhtunKhwa Peshawar.

1Re§pondent)

Rejoinder on behalf of appeliant of reply of respondent.

Respectfully sheweth.

Reply to preliminary objection.
1. That contents of Para no 1 to the extent of maintainability is incorrect hence
denied. This honorable tribunal has got vast .power to entertain the instant aﬁpfeal.‘
2. That contents of Para no 2 is incorrect hence denied.
3. That contents of Para no 3 is incorrect hence denied in fact the punishment
illegally awarded accrue strong and prima facie case.and locus standié.
4. That contents of Para no 4 is incorrect hence denied.

5. That contents of Para no 5 is incorrect hence denied.

Al

6. That contents of Para no 6 is incorrect hence denied. All material fact is floating -

on the surface of case file.

7. That contents of Para no 7 is incorrect hence denied.
On Facts , R

1). That Para No 1 to 8 needs no comments.
¥

9) That contents of Para No 9,‘on facts are totally wrong incorrect ‘hence stronglydemed
The purpose of inquiry was to unearth the real facts and grounds; reality;;-‘flrfstaead of
bringing the real facts and materials to the open, they bent upon to drag the ;ppellant and
conceal the real facts and situation as a result the appellant was méke escaﬁe' goat for no
fault. The partial inquiry submitted by the inquiry officers is nothing but to shift their

fault on the shoulder of appelilant. If the inquiry was conducted impartially m in a ]'egal




' J | manner-would save the appellant from beiﬁg humiliation for tk about 3 yéars resulted in
‘ tremen(ious mental torture to the appeliant. It is further added that the biased inquiry
officer was objeéted well on time through oral and written objection but instead of
separation from inquiry he bent upoﬁ to.‘paved the way for imposing penalty to the
| appellant and submitted and impartial and biased report. It is:also added that in the
resent/latest inquiry in 2020 the said mutations were canceled as per opinion given by the

appellant- three year ago.

~ 10). That Para No 10 of the Para wise comments to the extent of charge shit is wrong aﬁd

incorrect hence denied.
11) That contents of Para No 11 need no rep]y.

12). That contents of Para No 12 is incorrect hence denied, detailed answer with regard to

inquiry officer has already been given in the fore mentioned Para.
13). Th’atA Péra No 13 needs no reply.
14). That Para No 14 needs no reply.
15). That Para No 15 needs no reply.
16). That.Para No 16 needs no reply.
17). No comments.
. Grounds.
| o Ca,,,mcm% -
1. That cogtents of Para No lfon grounds is incorrect hence denied.
2. That Para No 2 is incorrect hence deriiéd.
3 That Para No 3. is incorrect hence denied.

4. That Para No 4 is incorrect hence denied.

5. The contents of Para No 5 are incorrect hence denied.




\j . 6. The contents of Para No 6 are incorrect hence denied:

7. The contents of Para No 7 are incorrect denied. The observation of apex court is for
“impartial inquiry, so as to brought the real fact to the open'but instead of doing so the

respondent conceal the real facts.

8. The contents of Para No 8 are incorrect hence denied. The inquiry officer Mr. Shakil

Asghar was an interested party hence objections were raised on his appbintmeht but

tumdown,

'_ 9 The contents of Para No 9 are incorrect denied.
10. The coﬁtents of Para No 10 are incorrect denied.
11. The éontents of Para No 11 are incorrect denied.
12. No comments. ‘

| 13‘. The éontents of Para No 13 are incorrectv deniéd.
14. The contents of Para No 14 are incorrect denied.
15. The contents of Para No 15 are incorrect denied.
16. The contenfs of Para No 16 are incorrect denied.
17. The éontents of Para No 17 are incorrect denied.
18. No comments.

19. The contents of Para No 19 are incorrect hence denied. The honorable service tribunal

- has got vast power and jurisdiction to entertain the instant appeal.
Prayer.
In the light of above submission it is most graciously submitted that.

1. The prayer of respondent may graciously be disfnissed.




2. The subject captioned petition/appeal may please be allowed and accepted..

- 3. Any other relief deemed fair and equitable fnay also be granted. |

(1)  Abdullah Baloch Advocate
(2) ~ Hadit u llah Masood Advocate. -

s




’,Before The Chairman Khyber Pkhtunkhawa Service
Tribunal Peshawar

Mustafa Kamal VS Law Department (Appeal No. 867/ 18)

Subject: Transfer of Case to D.l. khan

Respected Sir,
Applicant humbly Submit, as under:

1. That the subject captioned case is pending )
adjudication before the honorable member service
tribunal (J) for today.

2. That due to complete strike throughout the province .

T “the'case is adjourned and next date of hearing is
frxed for 25/08/2022
\ 3 That the appllcant belongs to D.I. khan and the
E , ‘counsel too residing at D.1. khan. As a result #have to
\face much hardship beside pecuniary losses -at
»- Peshawar
It is most gratuitously requested to transfer
the case at Khyber Pkhtunkhawa Service Tribunal
. camp court/ tribunal D.I. khan

o

District Attorney
Date: 07/06/2022

g .
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INQUIRYA!‘REPORT RERTAININGT(): 'THE lSSUE—OF—FRESHLROBKAR*BY*DEPUTY

DlSTRlCT\OFFICERl R} 'IIDEPU"I'-Y‘ SET"TLEMENTLZCOMMISSIGNER~D I-KHAN~F3®R . C
G244 KANALS AND A6 T

ATTESTATIONROFHMUTATIONIOF "AND #MEASUR!
MARLAS IN GARRA'JAMAL T TEHSl! AND DISTRICT D K KHAN _' R

1:. -“;," -"'

A meeting ‘of the Scrunny Commrtlee was held on 20-01-2017 at 14: 00 hours In the '

/
office ot Secretary Law Department U urder the Chalrmanshtp of Secretary Law Departmcnt

being Convener of the Committee in ordnr to delermrne the ﬁtness of the subject case for ﬁhng of

appeal in the upper forum. Additional Ac'vocare uweral (Mr. Rab Nawaz Khan) was also present ~

5

during the meehng belng representahve of Advocale General Khyber Pakhlunkhwa Llst of‘

' participants is annexed

2. Meeung started wilh the recitat.on of few verses from the Holy Quran. 'I'he Convener
welcomed the participants and started lhe. proceedings of the meeting by inviling the

representative of Revenuo, Departmert / Dr.puly Commissioner D.I Khan to appnse the

Commmee about the background of the r‘ase whlch he did accordingly while stahng that a piece'-

of land measunng 2480 kanals and 8 m: rrlas was c.llotled to Mr. Sadaqat Hussain S/o IJaz Khan

residence. of Karachi through RL- datej 18- 03 1963 but the same was not mcorporated in the ’

revenue record and thereafter while is: umg robkar on 03-05-1971 but the same was also not

incorporaled in the revenue record and ater on the subject land was auctioned to Mr, Aziz Jan.

and on complaint of sitling tenants of the land an inquiry was conducled in the matter who found

. N .
that mulation was fake, bogus hence the Depuly Commissioner reviewed all the mutations

: /béﬁged to the subject land against w!ich one Mét. Andaleeb filed a civil suit against the legal

hé.irs of Mr. Sadaqat Hussain and got : decree on 20-11-2008 which was an ek-parlg decree.

" The subject case was also referred to thr: Law Depariment for soliciling opinion regarding issue of

inquiry report pertaining -to the issue of fresh robkar by Deputy District Ofﬂce (R\)‘I Depury
settlement Commissioner, D.I Khan for attestation of mutation of land and whelher the (R&E)
Department can cancel the mutation .attested on the- basis of Court judgment wherein the

Revenue & Estate Departrnenll Depuly 30mmissioner office D.] Khan was not made party to the

lis and the opinion section forwarded the case td the Scrutiny Committee in the Law Depariment |

to may decido whether it is a fit case {or filing of 12(2)CPC application or othenwise and .afl'er

examining the same while placing before the Scruting Committes it wis decided that Revenue

2

Depantment ./ Deputy Commissloner Oft,fce 0.l Khan may file 12(2) CPC application ;befpre the

proper forum with the assistance of Seni:r Goyft,Pleader D.I Khan.
. 2 e

'~ i A

3. -

~The represenlalwe of Depuly Ccmmrssroner off:ce D.I Khan was’ dlrected to aoproach the

office of Senior Gowvt. Pleader D.| Khan a!ongwrlh original record of the case for filing of requisite i

application under intimation {0 all concerned.

akeel Asghar)
Deputy Solicitor

- - .
PSSR e o
e T TR Sy e pap
roy—_ -




. - . . .."{"3 o ! B r‘ i
< x ®AX ‘ , © GOVERNMENT OF KITYBER PAKHTUNKIHWA |
-~ Y Most humediate S BOARD OF REVENUE . i o
Lop Priority - - ' REVENUE & ESTATE DI'-‘PAR'I“I\'i EMT bl

\ . _ ‘ . ‘ N“ 71/ 52 ) /I{g\.b/l g /EP/DL Khan

. , . : _ " Peshawar date 111 1/70 7 P '
nl.() \

“T'he Deputy Commissioner/
“Additional Scttdement Commissioner.
DU Khan!

SUBJECT  INQUIRY REPORT ?ERTAINING TO THE ISSUE OF FRESH ROBKAR i
BY: DEPUTY DISIRICT OFFICER (R) / DEPUTY SETTLEMENE.
COMMISSIONER, D.LKHAN FOR ATTESTATION OF MUTATION O

LAND MEASURING 2441 KANALS AND 16 MARLAS IN GARRA JAMAL‘ s
FRISIL AND DISTR (F I) LICTTAN,

I am divected 1o reler 1hc'sub1ccz noied above and (o forward herewith a copy-of

letler No. SO(LiOLD/10-23(1)R:: v/"()t7/)~13“ 93, dated 24/01/2017 alongwith mmulcs of ll" 1=

o

meeting held on 20.01.2017 under the Chatrmanship ol Secretary, Law l)cpmlmcnl u.ccwcd hom S

Section Officer (Lit). Government of Fhyvber Pukhtunkliwa Law, Parliauncntary /»\Ilanb and Human . i

Rights Departiment with the request to pproach the office of Senior Government Pleader, 1.1, Khan

alongwith original record of the case for iting of requisite -.lpp]l(.,dllO!l in the Court W/S 12 (") C PC ;

: Gk
forthwith, bk
This may be weated as“viost Ureenl® . A T

Assistant Secretary (R&S)i

Board of Revenue, Khyber Pakhtunkhwa

. : '- B
NO & DATE IEVEEN , o
- Copy forwarded 10: - : A
/ T lw Advocate General, Kb sbar Pakhtunkhwa, Peshawvar Tor mlonn.llmn N

2Y The Senigr Government Pieader, .1, Khan for information.

3. The.Seclion Officer (Lit)., Law Deps wiment for inforpation with n,tucnu, to his lcltc
uluu.d to above




g Dated PCSdeEll the { _(/ /201'7
To )
T'he Boeerel Hy to \u,-vl of I lnylu rPakhtonkhiwa,
Revenue & Iistats Ucpamncnt Lo 1]
Subject: - CASE T ITLED AS UJALA ANDALEER A GOVERNMENTl OFl""‘

B

3
/4. PStoScerctary Law Departmen: Khyber Pakhtunkhwa,
' 5

Qo e

Loy '. | (\.?) g
L 3 A
13 e P

LAW,PARLIAMENTARY AFFAIRS AND
- ILUM/\N RIGHTS DEPARTMENT

GOVERNMENT OF KHYBER PAKHTUNKHWA| -

No.SO/L1/10- 23(1 )I((.v/2017/[ ‘/,&j7

KHYBER PAKF LTUNKIIWA AND OTHERS.

Dear Sir,

[ am dirccted to |efc1 to the subject notcd above and to forwald hezewnh a|

copy of Senior Government Pleader, ] Khan letter No. 279/SGP, dated 08- -03-2017 anng’wnh"_f’ 5

its enclosures for your comments in ordar to proceed further in the matter, please.

;o .'; ‘ - Yours faithfully, . v;

(ALAMZEB)
SECTION OFFICER (Lit)
Endst; No.& Date Lven. o o

Copy forwarded to the:

1. Commissioner D.1 Khan DIV!SI( i, D.I Khan.
2. Deputy Commissioncr, DT Khe.
please.

Senior Government Pleader, D.I Khan with refcrence quoted above,

. 'PA 1o Deputy Solicitor Law Deypartment.

SaTIS S AN N [-(“/bﬂ/e.(i(__o( [\ .,t:’wfug SECTION Of 2 it
. g 4 ) o
) ;7' , & Ve 13. % - /v)

Y :

f"‘ff A -

I \,‘é;"," |

! Y P )
q: "ia .Q‘T‘

n alongwuh its euclosux»s {or similar ncccsszny acllon,




