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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 621/2022
..Appellant.Mst. Bakht Pari

V/S

Director Elementary and Secondary Education, 
Government of Khyber Pakhtunkhwa, Peshawar & others Respondents

(Para wise reply on behalf of Respondent No.2&4)

Preliminary Objections;-

1) That the Appellant has no cause of action and locus standi.

2) That the Appellant has not come to this Court with clean hands.

3) That the Appellant has concealed material facts from this honorable Court.

4) That the instant appeal is badly time barred.

5) That Service Appeal No. 243/2014 Titled Mst. Bakht Pari V/s Accountant General 
Khyber Pakhtunkhwa for the same stance has already been dismissed by Service 
Tribunal Peshawar vide judgment dated;02.01.2017 (Annex-A).

6) That W.P No. 2819/2009 Titled Bakht Pari V/s Accountant General Khyber 
Pakhtunkhwa & others for the same stance has already been dismissed vide 
Peshawar High Court Swat judgment dated: 05.04.2012up held by Supreme Court 
of Pakistan vide its judgment dated: 24.05.2013 (Annex-B & C).

Respectfully Sheweth:-

1) The Appellant was appointed as Arabic Teacher in Bps-09 according to the 
Service rules issued by the Govt of Khyber Pakhtunkhwa Education Department 
vide Notification No. SO(S) Service Rules /85/III, Dated:30.06.1987 (Arinex-D) 
and Director of Education (Schools) KPK Peshawar No. 5876-8/A- 
15/QT/Peshawar Division dated: 26.01.1988 (Annex-E) where in the basic 
prescribed qualification for Arabic Teacher in the attached appendix at Serial No.6 
is as under.
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(i) Honour in Arabic (OR).

■ (ii) Sanad holder of ShahdatuI Almiya flluloomil Arabia wal Islamia awarded 
by Wafaqal Madaris/Tanzeemul Madaris.

OR
(iii) Successfully completion course certificate of ATOC organized by Allama 

Iqbal Open University Islamabad.

As the Appellant did not posses the requisite qualification from the recognized 
institute from university Grant commission (UGC) hence the appellant is not 
entitled for higher Pay scale admissible on the basis of higher qualification/Deni ■ 
Asnad. The Notification issued by Directorate of Education Department vide ' 
No.9388-98/S-12/Reg:D/uloom dated: 17.05.1987 (Annex-F) regarding 

. recognition of some darul.uloom need propoer clarification. HEC, Islamabad has ' 
• clarified that Itehadul Madaris par hori is not an approved Deni Madrassa. |

2) Incorrect to the extent that in HEC Islamabad letter dated: 07.04.2004 (Annex-G), ' 
- it is clearly mentioned that:-

“ Ittehad ul Madaris Par hoti, Mardan is not an approved Deeni ! 
Madarrasa, therefore, Deeni Asnad issued by Ittehad ul Madaris Par ^ 
hoti MArdan are not Recognized by Higher Education Commission.

Hence on the above if the appellant is appointed.on.the basis of non approved 
Deeni Asnad is totally against the rules & Regulations needs proper investigation.

3) Incorrect to the extent as mentioned in Para .“2” above.
I

4) As mentioned in Para “2”. above the appointment of the appellant is against the 
rules & regulations and not entitled for BPS-09.

5) ' As mentioned in Para “2&4” above that All the Present and future Arabic teacher 
who passed the qualification of trained/Fazil with BA/BSC (2"^^ Division and five ' 
years teaching experience or MA Arabic or eqivalant qualification shall be place ^ 
on BPS‘14 1/3 of Section grade in 15 vide Finance Department Notification . 
No.FD(PRC)l-l/89 dated: 07.08.1991 (Annex-H).

The Appellant have no Degree of MA Arabic or eqivalant qualification from a 
recognized university/Madrassa, Daruloloom approved by HEC Islamabad. > 
Therefore she is not entitled to BPS-14 as well as BPS-16 on the Sanad obtained 
from Madrassa Par Hoti Mardan which is not recognized by HEC.

I
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6) Relates to Respondent No. 3 &4 and they are in better position to show the status 

• of the case.
*; -r

: 7). That Respondent No. 4 is bound to follow the rules and instructions issued by the
Provincial .Government of Khyber Pakhtunkhwa from time to time and in this 

■ regard action taken by Respondent No.4 is correct and under the rules/law.

8 & 9) Incorrect the Service Appeal No.490, 491 & 492/2005 are totally different to the 
appeal in hand. Besides it is pertinent to mention that Service appeal No.243 as 
well as W.P No. 2819/2009 was filed by. the appellant far the same stance has . 
already been dismissed by the Service-Tribunal Peshawar and High Court Swat ■ 
.Respectively. Hence the appointment of the appellant is illegal and is if appointed 
by these Deni Assnad not covered under the rules.

-N

10) That the W.P No. 2819/2009 has already been dismissed by Peshawar High Court 
, Swat for same stance.

l.l)Cofrect to the extent that the degree issued by Ittehad ul Mada:ris Par hoti is not ' 
recognized and not violated for the appointment purpose.

12) ,As mentioned in Para “M” above. ...
13) Correct to the extent that letter dated: 08.02.2022 (Annex-I) issued by Respondent 

No.2 adressed to the appellant is very much clear and states that:-
“Ittehad ul Madaris Al Arabia Pakistan has been recognized by H.E.C ;
Islamabad w.e,f 10.02.2021” ,!

Hence prior to the said letter the appointment of the appellant is Illegal. Besides 
Pay and allowances which the appellant illegally received are liable to be 
recovered under the rules. ,

14)As mentioned in.Para “8 & 9” above the appeal in hand is liable to be dismissed. ■

Grounds:-

A. - That Respondent No. “2” is bound to follow the rules and instructions issued by
the provincial Government of Khyber Pakhtunkhwa from time; to time. •

B. As mentioned in Para “13” above.

■i.
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C. As mentioned in Para “13” above to the extent that appointment of the appellant 
is illegal not covered under the rules pay and allowances which the appellant has 
received are liable to be recovered under the rules.

•'O'
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.: • I

fl
k-

i;
1*^ID. As mentioned in Para “8 & 9” above.
I

■fE. As mentioned in Para ”8 & 9’ above.

F. Incorrect to the extent that the judgment issued by the Supreme Court of Pakistan 
is very much clear and the appellant has wrongly been interpreted.

,1

^.i'U;;. t.
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i'l
G. As mentioned in above Para’s the appellant is not entitled to BPS-14.

:f
H. As mentioned in Para “A” above.

t
i-■ j
§I. As mentioned in Para “A” above.
p’■ .t,

J. No Comments.

?!Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
the Appeal in hand having no merits may be dismissed with cost.
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Service AppenlNo.^H3 /20I4

- ■

Mst. Bakht Pari,
. Senior Arabic Teacher, (BPS-16) / 

Govi: Girls High School,
Sundal, Dir Upper.........

;■

/
/ )

'I

Versus

1. Accountant General,
IChyber Paklitunkhwa, Peshawar.

2. District Accounts Officer, 
Dir Upper.

Pay Fixation Party,
through the office of District Accounts Officer, 
District, Dir Upper.

Secretary Elementary and Secondary Education^ 
Khybef Pakhtunkhwa, Peshawar.

3.

4.

Director,
Elementary and Secondary Education, 
Khyber Pakhtunkhwa, Peshawar..

5.

District Education Officer (Female), ' 
Elementary and Secondary Education, 
District, Dir Upper

6.

Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE 

PAKHTUNKHWA SERVICE TRIBUNALSKHYBER 

ACT, 1974 FOR ISSUING THE DIRECTIONS TO 

AND 2 FOR MAKING PAYRESPONDENT NOT 
FIXATION IN BPS-16 AWARDED TO APPELLANT
ON HER PROMOTION TO THE POST OF SENIOR

lod filc4. ARABIC TEACHER

iiiSI'EDTU
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IN the supreme court of PAKISTAN 
( AppKlial.c 'Ji.rrisdiclinn ) ” • 'W'

PRESENT:
MR. JUSTICE WASIR-UL-MULK
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTtGE I.Q3AL HAMEEOUR RAHMAN

I

■■ i
C_mL PETITION NO. 258-P OF 2019
(on appeal from the judgment of the Peshawar Mjch 

(f^ar.ul.Qaro) Swat dalcd 
05.0‘i.20l2 passed in W.p. No, 2B19 of 2009)

Mst. Bakht Pari ...P.eTiti.u ner.

Accounliant General KPK and oLhers 

For the Petitioner;

For the Respondents:

■ Date of Hearing:

...Respondent.

Mr. M. Siddique Haider Qlii-csIh, ASC.

..j
!

• I
N.R.

I •'

05.2013 1 .
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of obtaining recognition certificate" of the Etihadul

1.0

i. I

Madris AhArrabia Par
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-• yway. Order accordingly.
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The Director of Education k .;; ••
( Schools ) NWFP Peshawar.

fe■f.
/ ■

¥ I
..•I*''S-12/Reg D/ulooni. 

Dated Peshawar the -^-2k3.i987

To.
1. The District Education Officer. 

( Male ) Mingora Swat.

T The District l-duciilion Ofll 
( Male 1 Mnrdup

ccr.

Stibject;- PERMANF.N;r; L'NIM.^DARIS.

Memo

) Malakand Memo
Memo ^

has been pla?se/"o"aTcord°oe°rrnTm“‘ Education Department Peshawar

immediate effect. ^cognition of the following Darul Ulooms with

1. Darul Uloom Madras.sa Taleeimil Quran
2. Darul Uloom Islamia. Anwar ul Uloom NaliCloth Market Mingora Swat. 

Par Dang Baba Mardan,

Deputy .Director (Schools) 
For/Director of Educati

( Schools) N.W.F.P Peshav/ar,
on

__.................. . Dated Peshawar the
Copy of the above is forwarded to the:-

Divisional Director Education (M ■
Peshawar Division Peshawar,

Muhlamims Darul Uloom, Concerned.

n

Director of Education f Schools ) N.W.F.p Pesha

Endst No,

1-2
M-iakdod Division ,Saidu SharirSwat,and

j-4

5

0. P.A to
war.

. 1
\]/. ■>

l^epuly Direclor( School.s )
l'or/i:)ircclor of Education
( Schools ) N.W.F.P Peshwar.

{
( ATTESTSB -TO BE

fj
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cutD,.\jvcii:.Subject: 

Dc.ir Sir,

^j'Lb j'cfci\jjie 
per dccisjof

I-’niv-cnuuc.. .i.„| lnm..Utudio:,: .Sn.,lie. in Cu/Jcqc;.

i

iovm. Sbcr.S'uIiRo.^

— J niizccm-uJ-MjcJana Alice Sum;;;*.
/ J:uni/,->;jee;rJi G/j.n .Sj!;,/.!;,

P. v\ .ifnij-ul-iVr.idai-i^^ AI-moI.1I;i,
I'bijiahail P(i.<,t Code i';nV.;.;.i.nl,;,d.

■’• ’’^’•^fViq-uI-rv'rjdjr/s Slii;i.
\ -^•mtui-;ii-Mur4f;i7,ar. J-i. iHoci*.

Modci Tom. L.iiioa’.
5. R.ibitn-uKVL-idarjs .‘M MninU.

.'vlsiuoorA Road! L.-diorc.
b. Nncju'.v urCso fMdjvidiiaJiVJaduns/Iiii-titiiLt.jiiy;

Jamia Jslainia Mbiliaj-nl-Quraii. .^di'i Mndei Tnwn. l..;;liorc..
_ 2. -bnia r.'ifecmal-c-lsbunia, .Sai7;ijcIIi;i )i(j;ii|, j.*;,iH;ii;ilj;;c!.

.I.inii.i Ai-lunfin. Fenr^ Puivi i^n.ul, 1 jiiorc. • *

■1. Dnnil UloOiU Mobaiumcilu G!iiMi;;i.i UliJra i:)i:;;i. .Sni-i'.ndlia. • •
5. Oniiial Ujooin, Korangf Greeb. KaracJii,

.-■ince, IUiJi:iJ[il iVbidtiii? Par Hoti, IVIardan is not'an ;i[)[iraveil 'l■J^•l!i mat'ib.i, ilicicfui'c, Peeni 
...‘’.sii.ida j’aaucd by jlfiliudiil P;ir ilod. iV/aidaci arc i\iM [U‘Ci''ifd/.;‘(I bv die IliUinJf
Hducalioii Com;ni£sioii. ' ' . ', '’••■

(1 fi!!i i.iutiuid Jit v^t! ^‘lutn
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■ -'ViBETTER COPY

HIGHER EDUCATION COMMISSION 
Sector 11-6, Islamabad. Pakistan Fax No. 9267595 

URL: ww^v.hec.gnv.pk
No.8-16/H EC/A&A/2004/572Director

Accreditation & Attestation April 7, 2004

Assistant Director (SNE), 
Directorate of Education, 
FATA, NWFP, Peshawar.

i'

i’Subject:GUIDANCE.

Dear Sir,

With reference to your letter No.5186 dated: 01*’ April, 2004 on the subject, it is informed that as per 
decision of the Equivalence committee of restwhile UGC, the Higher Eudcation Commission considers 
only Final sanad “ShahadatuI Almiya Fil uloomal Arabia wal Islamia” awarded by the following 
wafaq/Tanzeem ul Madaria, Rabit-ul-Madaris ans five individual Madaris as equivalent to M.A Arabic 
/Islamic Studies for the purpose of teaching Arabic and Islamic Studies in colleges and universities and 
for pursuing Higher Studies:

a. Names of Wafaq-ul-Madaris Al-Arabia, Madaris.
1. Wafaq-ul-Madaris AI-Arabia 

Town, Sher Shah Road, Multan.

2. Tanzeem-ul-Madaris Al Sunna.
Naeemia, Ghari Shake, Lahore.

3. Wafaq-ul-Madaris Al-Saltia,
Hajiabad post code 38600, Faisalabad.

4. Wafaq-ul-Madaris Al-Shia,
Jamia-ul-Muntazar, H.Block,
Model Town, Lahore.

::
■if

i:

5. Rabita-ul-Madaris Al Islamia, 
Mansoor Road, Lahore.

b. Names of five individual Madaris institutions.
1. Jamia Islamia Minhaj-ul-Quran, 366 Model Town Lahore.
2. Jamia Talcem-e-lslamia, Sargodha Road Faisalabad.
3. Jamia Ashrafla, Feroz Pur Road Lahore.
4. Darul Uloom Mohammadia Ghousia Bhera District Sargodha.
5. Darul Uloom Korangi Greek, Karachi.

Since Tttehadul Madaris Par hoti. Mardan is not an approved deeni madarasa, therefore, Deeni Asnad 
issued by ittihadul madaris Par hotl Mardan are not Recognized by the Higher Education commission.

Yours faithful

Muhammad javed Khan

t
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^RNMRNT or NORTH WKST FRONTIER I'ROVINCE 

l.-INANCEHrTARTMENT.

{
• • V. 4. .

' W (i

if'i,rA GOV I

■vnTii.lCAM lONL .
1

Pcshn'vnr (J:uod ihc 7'*’ August 1991.

In exercise o)' J'H powers cnubliiie Him in (his behalf uc 
I'vonlicr IVovinec is plcnscd >o order ihe rnllowini^- scales of pay/

■TcacheiswlOu'flecifromUl

NO. 1-1 / SO.
Governor of llic Norlli-West
bencfilslo various cnicgoricsol

.07.1991.

Ik-ncnts extended ^
.Nhtne of the I’n.st

3.
2

All Ihe pre^enumJ Sc'o"°°Divls!OT^ plus

i,^BPS-9 uhh 1/3''' in selection prodc BPS-10.

Schoori'enchersI'liiiKiry 
{PTC/J.V)

1.

‘herf^'jnirK, who (In not possess hie 
inn c.xisling' pt^y ^Ail ollKT leaders 

,,|ir,cnlion shnll cnnin.nc eoltntB
wilh Selection Brnclenccnrcl.mtU.

scale

SCitinrilj:2iilIiHi’i^lT^^i^^

’ ccordindly-

1 TeuchersKIcinenlniT ■'’^1'“'’
ST /C.T/S.V / I'.E. r/

DmoinpiMnstcrs/lMI.
2.

p/c/A'-
qiialificntton 
with selection Gmuo ti

allowed 10 
and llte inler-se-

Seales/ti'tnlcs
ihcmihc , ,

will be personal l"However.

llte ‘luoliltcahon T
nivisionl omi ; \ ....... '''

yTTTiTTcnchers.
3.
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~'7r'o
'•k.. Office of the 

Accountant General 
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

No,H-94/OAO/Dir Upper//3M \ Dated: 08.02,2022

V
Msr; Bakht Pari 
S.S.T (General) Government girls Middle School, 
Daskor Bala Dir Upper.

SL.ibjecL: application for grant of l -
_^PS-14 INSTEAD OF BPS~Q9 W.B.F. 
.Q£-_0BJECTI0N leveled by tHE 
FIXATION PARTY.

ARREAR OF PAY FIXED FOR 

15,12.1999 AND REMQVEL 

ACCOUNTS OFFtr.F.P ^aY

Kindly refer to your application dated 

L.oied subject and to state that Itehad ul 

recognized by H.E.C. Islamabad 

already informed DAO DIR Uppe7, with a 

letrer No; H-24

05.01.2022 on the above 

Madaris A1 Arabia Pakistan has be en
w.e.f. 10.02.2021, further more this office has

copy endorsed to you vide this office 

(94) DAO Dir Upper/ 1287^,88 dated: 08.11.20
accordingly.

ACCOUNTS

4'f'T
Tor’i

■ -/>•

m
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BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTNUNKHEA
PESHAWAR/

APPEAL NO. 621/2022
Appellant. .Mst. Bakht Pari

V/S

Director Elementary and Secondary Education, 
Government of Khyber Pakhtunkhwa, Peshawar & others .Respondents

(Para wise reply on behalf of Respondent No.2&4)

AFFIDAVIT

I, Syed Tariq Shah, Senior Auditor, Office of the Accountant General Khyber 
Pakhtunkhwa Peshawar do hereby solemnly affirms & declare that the contents of reply 

submitted on behalf of Respondent No.2 & 4 is true and correct to the best of my knowledge 

and belief and nothing has been concealed from this honorable Court.

/
DEPONENT

'■T 1


