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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o

Mst. Bakht Pari........c.cooicemmcnicinirnicisie e vevreeanenenAppeltant.
V/S

Director Elementary and Secondary Education, ' S - S

Government of Khyber Pakhtunkhwa, Peshawar & others.................. eeeesrrre e Respondénts

APPEAL NO. 621/2022

(Para wise reply on behalf of Respondent No.2&4)

Preliminary Objectio_ns:-

)
2)
3)
4)

5)

6)

That the Appellant has no cause of action and locus standi.

That the Appellant has not come to this Court with clean hands.

That the Appellant has concealed material facts from this honorable Court.

That the instant appeal is badly time barred.

That Service Appeal No. 243/2014 Titled Mst. Bakht Pari V/s Accountant General
Khyber Pakhtunkhwa for the samie stance has already been dismissed by Service
Tribunal Peshawar vide judgment dated:02.01.2017 (Annex-A).

That W.P No. 2819/2009 Titled Bakht Pari V/s Accountant General Khyber
Pakhtunkhwa & others for the same stance has already been dismissed vide

Peshawar High Court Swat judgment dated: 05.04.2012up held by Supreme Court
of Pakistan vide its judgment dated: 24.05.2013 (Annex-B & C).

Respectfully Sheweth:-

1

The Apb_ellant was appointed as Arabic Teacher in Bps-09 écc_ording to the -
Service rules issued by the Govt of Khyber Pakhtunkhwa Education Department -

vide Notification No. SO(S) Service Rules /85/111, Dated:30.06.1987 (Annex-D)
and Director of Education (Schools) KPK Peshawar No. 5876-8/A-
15/QT/Peshawar Division dated: 26.01.1988 (Annex-E) where in the basic
prescribed qualification for Arabic Teacher inthe attached appendix at Serial No.6
is as under.

e



(i)~ - "Honour in Arabic (OR).

“.(ii) . Sanad holder of Shahdatul Almiya filuloomil Arabia wal Islamia awarded ;

_ by Wafaqal Madaris/ Tanizeemul Madaris.
' OR

(iii)  Successfully completion course certificate of ATOC organlzed by Allama

Igbal Open Umversnty Islamabad

As the Appellant did not posses the requisite qualification from the recogmzed ':
mstltute from university Grant commission (UGC) hence the appellant is not

entitled for higher Pay scale admissible on the basis of higher qualification/Deni [

Asnad. The Notification issued by Directorate of Education Department vide
No0.9388-98/S-12/Reg:D/uloom  dated:  17.05.1987  (Annex-F) regarding

:. clarlf ed ‘that Itehadul Madaris par hori is not an approvcd Dem Madrassa

R

. 3)

9

lncorrect to the extent that in HEC Islamabad Ietter dated: 07 04. 2004 (Annex-G)
it is clearly mcntloned that:- :
“ Ittehad ul Madaris Par hOtl, Mardan is not an approved Deeni
Madarrasa, therefore, Deeni Asnad issued by Ittehad ul Madaris Par
hoti MArdan are not Recognized by Higher Education Commission.

- recognition of some darul {loom need propoer. clarification. HEC, Islamabad-has

. ———

Hence on the above if the appeliant is appointed.on.the basis of non approved
Deeni Asnad is totally against the rules & Regulations needs proper investigation.

Ihboi‘reét to the extent as mentioned in Para “2” above..

As mentloned in Para “2”.above the appointment of the appellant is against the

" rules & regulatlons and not entitled for BPS-09.

5.

who passed the qualification of trained/Fazil with BA/BSC (2" Division and five

"As mentioned in Para. “2&4” above that -All the Present and future Arabic téacher '

years teachmg experience or MA Arabic or cqwalant quallf cation shall be place :

" No. FD(PRC)I 1/89 dated: 07.08.1991 (Annex-H).

The Appellant have no Degree of MA Arabic or egivalant qualification from a
recognized university/Madrassa, Daruloloom approved by HEC Islamabad.

- Therefore she is not entitled to BPS-14 as well as BPS-16 on the Sanad obtained

from Madrassa Par Hoti Mardan which is not recognized by HEC.

.on BPS-14 1/3 of Section grade in 15 vide Finance Department Notlﬁcatton .



6) Relates to Respondent No. 3 &4 and they are in better posmon to show the status I
ofthecase o ) ] : . o _ _ !

o 7) That Respondent No 4 is bound to follow the ru]es and lnStTU(:thnS 1ssued by the *
' Provincial Government of Khyber Pakhtunkhwa from time to time and in thlS
’ regard actlon taken by Respondent No.4 is correct and under the rules/law

8 & 9) Incorrect the Service Appeal No.490, 491 & 492/2005 are total]y dlﬁ'erent to the
appeal in hand. Besides it is pertment to mention that Service appeal No.243 as
- well'as WP No. 2819/2009 ‘was filed by.the appeilant far the same stance has
- .already been dismissed by the Service Tribunal Peshawar and High Court Swat
',,Respectwely Hence the appomtment of the appellant-is |Ilegal and i is if appomted '
by these Deni Assnad not covered under the rules. :

10) That the W.P No. 2819/2009 has already been dtsmlssed by Peshawar ngh Court'

] Swat for same stance. .

. ll)Correct to the -extent that the degree issued by lttehad ul Madarns Par hotl 1s not
"+ recognized and not violated for the appointment purpose

. 12) As entioned in Para “11” above. o i

13) Correct to the extent that letter. dated:-08.02.2022 (Annex-l) issued by Respondent '

No.2 adressed to the appelilant is very much clear and states that:- |

“Ittehad ul Madaris Al Arabia Pakistan has been recognized by H.E.C

Islamabad w.e,f 10.02.2021” . A

_ Hence prior to the said letter the appointment of the appellant is |llegal Besndes '

Pay_and allowancés which the appellant illegally received are Ilable to be

recovered under the rules '

14) As mentioned in Para “8 & 9” above the appeal in hand is liable to be distissed. -

. GfoundS'- ’

A That Respondent No w is. bound to follow the rules and- instructions 1ssued by
the provincial Governmient of Khyber Pakhtunkhwa from tlme to time., -

B. As mentioned in Para “13” above. ' _ . co 1
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C.

DISTRICT ACCOUNTS OFFICE

As mentioned in Para “13” above to the extent that appointment of the appellant
is illegal not covered under the rules pay and allowances which the appellant has
received are liable to be recovered under the rules.

As mentioned in Para “8 & 9” above.

As mentioned in Para “8 & 9 above.

Incorrect to the extent that the judgment issued by the Supreme Court of Pakistan
is very much clear and the appellant has wrongly been interpreted.

As mentioned in above Para’s the appellant is not entitled to BPS-14.

As mentioned in Para “A’ above.
As mentioned in Para “A” above.
No Comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that
the Appeal in hand having no merits may be dismissed with cost.

ACCOUNTANT GENERAL

DIR UPPER KHYBER PAKHTUNKHW:
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ER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. ZHS 12014 / ﬂ’?w‘ﬂ
- —
"w.s. l'zov‘m

i !?‘Wr & ﬁf[q*’

([ "y

Mst. Bakht Pari,

s Senior Arabic Teacher, (BPS-16) |
Govt: Girls High School,
Sundal, Dir Upper

...................

Versus

1. Accountant General, ‘
Khyber Pakhtunkhwa, Peshawar,

2. District Accounts Officer,
Dir Upper.

3. Pay Fixation Party,
through the office of District Accounts Officer, : '-

District, Dir Upper. \
4. Secretary Elementary and Secondary Education,
Khybet Pakhtunkhwa, Peshawar.
. <
5. Director,
Elementary and Secondary Education,
Khyber Pakhtunkhwa, Peshawar..
6.  District Education Officer (Female), -
Elementary and Secondary Education,
District, Dir Upper .o.oooovvveenennenn Respondents. |
B
oy SERVICE APPEAL UNDER SELTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
/’44’1 /n ACT, 1974 FOR ISSUING THE DIRECTIONS TO
6 .
9 RESPONDENT - NO.1 AND 2 FOR .MAKJNG PAY
) FIXATION IN BPS-16 AWARDED TO APPELLANT
co-gusmittcd to-dg  ON HER PROMOTION TO THE POST OF SENIOR
wd \iled. ARABIC TEACHER
oty e
RoghetrR
Ay
' Pesiviwar. b . ... _—\\4 :
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Qm'\ Thsanullah, husband/attorney “Wid—-sthfived

application for withdrawal of the instant appeal as the grievances of the

present

appellant have been considered by the department. Application accepied.
Gignature of hushand/attomey of the appellant recorded at the nirgin of

order sheet as o token of proof. The appeal in hand is hereby disissed as

withdrawn. File be consigned to the record room.
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" respoident No. 1 {o tre

" As againgt tils, learned coungl for the 1'@5]3‘011c'lcnts

“subntitted  that pc‘:itiosw:‘ Is not uunlc: 0 BPS- l-l- as lhe

competent ‘zumouty Le. Migher 14 weation Comnmsnon has not

yet approved Deenj I\'I(lO..llSu Le. Luhaclul Midaris z\l Anabm .

Poldistan Par I-’oll I\'fcumdl. and as such the ciccmcc as oot‘uncd

from the sajd Madarisa is not recognized one,

4. - Arguments heard and record pay used...

5. Vide ondcn dated 20, ()4"010 llmhm

COI‘.‘.!‘.I:SS)O.) vias .mo‘f*ac.cd a5 resnondent No 10 ‘gmd

subdcm c.ndy U*cy flc.c' treir com |’1(.at/objecuou w’uch .a;'c.é'n'

chi Etilsaduf M‘ldalaoa Al- A.uabla

Jloo .'\/."a:'dan i not an

anproved Deeng Madaméa, thergfore,

. Deeni Sanad held by pen uonr* ﬂom the said M ndamod IS not
Y B

recognized by the cop npeient authority e, Higher Education

Conmimission. In view of the above comaments of the competent

authority, this Court camnot divect the concerned authoritics i.c. a
. ~———— T T

treat tie said Deeni Sznad equival st 1o M

and to grantfaward'BPSLI-'?, as the

competent authority,

5. As 1crr.uc*1.1_:_.; e discrimination claime o]

L\fl" ":

of already celivered Judgments oI the Scivice Tl’ibunu. KPI\

uphelcl by the apex Cons, regarding the same Deeni Sanad, on
. \.‘ )
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ned i the reporied j"’ gments 2009 SCMR-0]
+

- (L ...,.H“:‘: .Ej’:“
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SN
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IN THE SUPREME COURT OF PAKISTAN ‘ 40

( Appellateurisdiction )

PRESENT:

MR. JUSTICE NASIR-UL-MULK

MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE IQBAlL HAMEEDUR RAHMAN

CIVIL PETITION NO. 258-P OF 2012
fon appeal from the judament of the Peshawar High
Courl, Mingora Bench {Dar-ul-Qaza) Swat dated
05.09.2012 passed in W.P, No. 2819 of 2009)

Mst. Bakht Pari ..Petitiuner.
YERSUS

Accountant General KPK and others ...Respondent,

For the Petitioner: Mr. M. Siddique Haider Qureshi, ASC.

For the Respondents: N.R.

‘Date of Hearing: 24.05.2013
ORDER
NASIR-UL-MULK, J.— Aiter urguing lhe case ar s

length, the learned counsel decided not to press this petition in m-dcr]

. t i
approach the Higher Education Commission of Pakistan for the purp«.lvsc T

P !
4 .
27 plah &

of obtaining recognition certificate of the Etihadul Madris Al-Arrabia F
Hoti Mardan. In case the petitioner is successful in acquiring such

certificate of recognition, the impugned judgment shall nol si-ad in |
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Subject:-

Memp:

N0.9197/PD-17/Recog: dated: 05.04.1987 and-
Memo No,26091 dated: 19.11.1986.

has been pleased to accord
immediate effect,

6.

The Director of Education = *
( Schools ) NWFP Peshawar.

No---q‘gé’g- t,‘if

........ =T 15-12/Reg D/uloomy.
o

/ - .
Dated Peshawar the -»-ZZD-H)S"I.

1. The District Education Officer.
( Male ) Mingora Swat.

The Distriet Bducation Officer. _
{ Male Yy Mardan i

PERMANENI ;RECOGNITION OF DEFN]. ,;1495\,13_15_.

Reference Divisional Director of tducation ( Schools ) Malakand Memo

District Education officer { Male ) Mardan

The Secretary 10 Government of N.W.F.P Education Department’ Peshawar

permanent recognition of the following Darul Ulooms with

1. -Darul Uloom Madrassa Ta

leemul Quran Cloth Market Mingora Swat.
2. Darul Uloom Islamia, Anw.

ar ul Uloom Nali Par Dang Baba Mardan.

P
& WS —
)(‘Z

Deputy Director ( Schools )}
For/Director of Education %
( Schools) N.W.F P Peshawar ',,.

--------------- / Dated Peshawar the /—-7/-{ 1087,
Copy of the above is forwarded 1o the:.

Divisional Director Education M\

alakaind Division Saidy Sharif Swat,and
Peshawar Division Peshawar,

Muhtamims Darul Uloom, Concerned,

Section Officer agre: Tech: Government of N.W.F.F Education Depariment.

Peshawar. wir to his Memo No. Agre:Tech: 3-21/87-Decni Eadu dated
11.05.1987. Co

P.A 10 Director of Bducation ( Schools ) N.W.F.P Peshawar.
HM w007

Deputy Director ( Schools }

Vor/Director of Education

( Schoql_s‘ Y N.W.F.P Peshwar.

) /
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'I ‘ . I\]lrﬂ 7. 2004
TClorate of Educatio; |

7 re . -~ ¢ ]1

FATA, N.\\’.I',I’.. Peshavey, | :

Subject: GUIDANGE, :

Aasie ( N .
\:}:;:.talul_}]u:::ul' {(Swr ),

DcarSir, . B :

Wil refeiane to 3¢ "

S0 your ¢ 5186 dated 1M Anwei - S n e s ‘
per desision uf .)-: .:llcx_' No;also .d.u:.d 1" Al 2004 o the subject, it is informed Uuat ag
consider. m],; thie :..:‘ul .alcincc “omunittee of ecstivlile UG, the Higher Education Camnmission

. . [P ~ . . . .
fO“OWin; rqu'qm/’f!l ..;".ln‘ul allnlxad:flul Almiya Fil Ulguyl Arebia wal Istmia™ awarcied by the
(0 M. “:1 b.' ‘.]‘f : '"”.“-"*:“l ul Madaris, Rabit-ul-Madaiy and five individual Madany as equivalent

- I'l‘ o oavieistamic Studies for e purpose o teachinis, Acabiz aind datamic Stulics in Culleges
nd Lahveritics and far punsing higher studiey:

W Nameg o{'\\‘:nl‘m‘jfl‘unzccm& Rabit-wbAfudiris

Lo Wafag-ol-Madaris Al-Avabing Maekazi Cit e it
© Town, Sher Stah Road, A fult,, .
‘ -

o©

Fanzesmeul-Modariy Allw Sunane,
Jisnia Nacemis, Gl Shalw, Lalwers <

-

k) Walauul-Madar? Al-Salliz,

- ' Uigiabad Posr Code 38600, Fuisaaiabad,

-

Wafag-ul-Madaris Shia, .
Jania-al-Muntazar, [, Mok,
Model Town, Lalere,
S, Rabita-ul-Aadaris Al Islamia,
sansoora Road, Lahore.
b s uf fise ndividual Madarisinst oz
L Jumia Islamia Minhaj-ul-Quran. 365 Measle! Toven, iahore,

2 Imia Taleemat-e-Islamia, Savpodhs Road, Faisasdalid, . )

.

3. Jantia Ashuafia, Ferog Pug Roud, ! abiore,
Ao Ranul Uloom Mobammaidia Ghousia Bhiera iz, Savgenllia, <

5. Danal Uloow, Korangi Greek, Kiirachi.

Since, [ttihndul Madaris Par Hoti, Macdan is nof an aprroved dueni manlrisa, herefurs, Dc;m
e

T EEPEALDE TER ey ue ' :
el Lty 5~
" [LCR FLRE LI 7 .
o ".,,-:.,‘.i:'.,_}, “\' j'//)

Ssnads dssued by 'Iltilmdtﬂ.-l\'f!_:'ﬁﬁu'is e Holi, Mavdan are Not Recoundzad by tie iy
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HIGHER EDUCATION COMMISSION

Sector 11-6, Istamabad, Pakistan Fax No. 9267595 , i

URL: www.hec.gov.pk : ' ‘li;
Director No.8-16/HEC/A&A/2004/572 ':l
Accreditation & Attestation April 7,2004 i

Assistant Director (SNE),
Directorate of Education, ;
FATA, NWFP, Peshawar, !
Subject; GUIDANCE. !

Dear Sir, Co

With reference to your letter No.5186 dated: 01*" April, 2004 on the subject, it is informed that as per ! g
decision of the Equivalence committee of restwhile UGC, the Higher Eudcation Commission considers :
only final sanad “Shahadatul Atmiya Fil uloomal Arabia wal Istamia” awarded by the following

wafaq/Tanzeem ul Madaria, Rabit-ul-Madaris ans five individual Madaris as equivalent to M.A Arabic ' |
/Islamic Studies for the purpose of teaching Arabic and Islamic Studies in colleges and universities and B

for pursuing Higher Studies: . .

o

a. Names of Wafag-ul-Madaris Al-Arabia, Madaris,
1. Wafag-ul-Madaris Al-Arabia
Town, Sher Shah Road, Multan. :

2. Tanzeem-ul-Madaris Al.Sunna.
Naeemia, Ghari Shake, Lahore.

3. Wafaq-ul-Madaris Al-Saltia,
Hajiabad post code 38600, Faisalabad.

4. Wafaq-ul-Madaris Al-Shia,
Jamia-ul-Muntazar, H.Block,
Model Town, Lahore.

5. Rabita-ul-Madaris Al Islamia,
Mansoor Road, Lahore.

b. Names of five individual Madaris Institutions.
1. Jamia Islamia Minbaj-ul-Quran, 366 Model Town Lahore.
2. Jamia Talcem-e-1slamia, Sargodha Road Faisalabad.
3. Jamia Ashrafia, Feroz Pur Road Lahore.
4. Darul Uloom Mohammadia Ghousia Bhera District Sargodha.
5. Darul Uloom Korangi Greek, Karachi.

Since Ittehadul Madaris Par hoti, Mardan is not an approved deeni madarasa, therefore, Deent Asnad
issued by ittihadul madaris Par hoti Mardan are not Recognized by the Higher Education commission,

. ' Yours faithful

Muhammag javed Khan




(SRR
e mgcen: )

Iaie Copy / ; 70
TERA . S - / :' e s
j - ) “+1? 2~ ,:‘7/ A '

COVERNMENT OF
JOVERNMENT OF NORTH WESTY
! yF NORTIH WESTFRONTIER PROVINCE
FINANCE DEPARTMENT. :
l\LO'l"ll"!C;\'l’lON, : (
' C : i
Peshawar dated the 7™ August 1991. !
NO. FD (PRC) 1-1/8 et of 1 . . . o . '
G A In exercise of all the powers cabling him in this behalf the
over o . wet 177 S Descinee 18 e S,
3 nor of the qulh West Frontier Province is pleased 10 order the followiny scales of pdy/
benefits to various catcgorics ol Teachers with clieet from 01 07.1991. ’
S.No, Nivme of the Post Henelits extended
. 2. 3.
1. Primary Schoaol Teachers AT the preseat and futre pri{u’:\-cy schoo.l tcachers who
e rayY) lxo}tl'tlxc qunll.ﬁcalipn of F.A/F.S¢ (2™ Division) blus
~ existing prcscnbc(?1 professional wraining shall be placed
,\70./,,,(‘ in BPS-9 with 173" in selection grade BPS-10.
) -
Al other  teachers who do not  pOSSCSS higher
qualification chall continue geling cxisting pay scale
with Sclection grade accordingly. :
fowever., the Nigher Seaies rades altowed 10 these
‘ k L g ¢
weachers will be personal 1o tiem and the Iterse
seniority will remain intact,
i M#—‘_——F—‘_—#"Mﬂ‘w—-ﬂw' - - Stmat——
2. Elementary School Teuchers Al the present and tuture lementary bchog‘} Tcdchers
(B.S.T /C. TSN/ P.ET/ who posscss the qualification of 13.A/B.Sc.(2 DlVllSIOI‘I)
Drawing Masters/PTl plus existing prescribed %rolcsmonal (raining shall be
’ placed in BPS-14 with 173 in sclection Grade BPS-13.
R ﬂ'/_. . L — . . [
ph) s — :
Al other (cachers  who do not POSSCSS ihlghcr
qunlil’ncaiior] shall continuc petling cxisting pay iscnlcs
with sclection Grade accordingly. :.
However. {he higher Geales/prades allowed 10 these
reachers will he pcrsnn:nl o them and the inter-se
seniarity will cemain intact__ - i ]
abic 55L8S
e T T e nd future Arabic Tcachers who pos
3. Arabic Teachers: | Al the pffscn'l 2 A il with B B.Sc (
] 1 the qualification of Tramcd/ban B.AB3E
Division) and fjve yeurs (caching experence or M.2.
WU Apabie or cqui\':\lcul qu:liilh.:llnnh shall e PIZWC‘I R l
T N . ot IPS-
314 with 173 in Selection Crade BES-15-
/.’Uv.‘au N T.L 1Y & : /ﬂ)‘--— !
ScI |
l TP IR T T : —
it P "/' "“"" 1
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. T ANNEXURE-£-

-
Office of the
Accountant General
Khyber Palkhtunkhwa Peshawar
Phone: 091 9211250-53

Dated: 08.02.202%

-, -

No.H-24/DAG/Dir Upper/ 1341 |

T (@ » ’/)L ,
ﬁ. ﬂ'fl‘%[,/’l'

MST. BAKHT PARI,
S.S. T (GENERAL) GOVERNMENT GIRLS MIDDLE SCHoOOL,
DASKOR BALA DIR UPPER.

Subject: APPLICATION FOR GRANT OF ARREAR OF PAY FIXED FOR
BPS:14 INSTEAD OF BPS-09 W,B.F. 15.12.1999 AND REMOVEL
OF OBJECTION LEVELED BY THE ACCOUNTS OFFICER PAY
FIXATION PARTY.

Kindly refer to your application dated 05.01.2022 on the abovce
noted subject and to state that Jtehad ul Madaris Al Arabia Pakistan has been

recognized by H.E.C, Islamabad w.e.f, 10.02.2021,further more tHis office has

already informed DAO DIR Upper, with a copy endorsed to you vide this office

letter No: H-24 (94) DAO Dir Upper/1287-88 dated: 08.11.20 accordingly.

ol

)/
E copp g




LT

BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTNUNKHEA
PESHAWAR |

APPEAL NO. 621/2022

Mst. Bakht Pari.........ooemmeenencnnens terereresnennAppellant. |

|

Director Elementary and Secondary Education, |
Government of Khyber Pakhtunkhwa, Peshawar & Others. . .....ccvviriicciimeciianinns Respondents

(Para wise reply on behalf of Respondent No.2&4)

AFFIDAVIT

1, Syed Tariq Shah, Senior Auditor, Office of the Accountant General Khyber
Pakhtunkhwa Peshawar do hereby solemnly affirms & declare that the contents of reply
submitted on behalf of Respondent No.2 & 4 is true and correct to the best of my knowledge

and belief and nothing has been concealed from this honorable Court.

\

e
DEPONENT

|
Gue™ 193011522630 1|
ry . 0396919 T8

ATTESTE




