BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR |

éxécuﬂon Petition No77/?3‘2/3 :

Kholid'Mehmood $/O Muhammad Ayub (Patwari District Haripur)
R/O Village Chamba Pind, Tehsil & District Haripur. :
e ¢ =R e (Petitioner)

VERSUS

1. Senior Member Board of Revenue Govt of KPK Peshawarr.
2. Commissioner, Hazara Division Abbottabad.
3. Deputy Commissioner, Haripur.  ............. (Respondents)

EXECUTION PETITION IN SERVICE APPEAL NO. 1702/201¢9

INDEX
S/No. | Description of documents. Annexu | Page No.
. |-re
1. Execution Petition 01-04
2. Service Appedl “A" | 05-09
3 KPK Tribunal Order dated 18-05-2022 “B" 10-14
4. Duty Report dated 30-05-2022 . 15
3, Notice “D" 15
6. Wakalatnama ]

~.,

%(J%VJJF’
- PETITIONER
THROUGH W
M

(MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT

AT PESHAWAR
Dated: 15-02-2023







(L
BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBU'NA!_ PESHAWAR "

Execution Peétition No.../ 775‘9 i

Khalid Mehmood $/O Muhammad Ayub (Patwari District Haripur)
R/O Village Chamba Pind, Tehsil & District Haripur. _'
: : s (Petitioner)

VERSUS

1. Senior Member Board of Revenue Govt of KPK Peshawar.
2. Commissioner, Hazara Division Abbottabad.
3. Deputy Commissioner, Haripur, ~— vevvueeenn.., (Respondents)

EXECUTION PETITION IN SERVICE APPEAL NO. 1702/2019 FOR
PROVISIONAL _ AND  CONDITIONAL IMPLEMENTATION  OF
JUDGMENT/DECISION DATED 18-05-2022 OF THIS HONOURABLE
SERVICE TRIBUNAL.

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOQUSLY' BE DIRECTED TO IMPLEMENT THE
JUDGMENT/DECISION DATED 18-05-2022 OF THIS HONOURABLE

SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY SUBJECT TO .

OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

Respectfully Sheweth:

1. That petitioner/appellant filed subject titled service
appeal before this Honorable Service Tribunal against the
orders of Respondents whefeby petitioner/appellant was
dismissed from service and his departmental appeal was
rejected in flagrant violation and negation of law,
departmental rules and regulations and denied the
appellant’s reinstatement in service. (Copy of the service

appedl is attached as Annex “A")






B

That this Honorable Tribunal on occep‘ronce subject
service appeadl issued fjudgmen’r/decision cated ;18-(_),5—

2022 that "we hold that the allegations were not

substonhofed by any documenfory proof as no such

documenf was produced before the Tnbunol to ;ushfv fhe

impugned order. The UDShOf of the above deCUSSIOﬂ is

fhot we allow this dooeol ond set aside fhe fmouoned

orders original as wel| os appellate and as a resulfonf

consequence we direct reinstatement of the: appellant in

the serwce with all conseduenhoi back benefits". (Copy of
judgment/decision dated 18-05-2022 is altached as

Annexure-“B").

That on receipt of attested copy of the
judgment/decision dated 18-05-2022 of this Honorable
Tribunal, the appellant reported for duty on 30-05-2022
(Copy of duty report is attached as Annexure “C").

That des.pi’re petitioner's incessant approaches to
respondents he has not been allowed to join his duties.
Pefitioner is jobless since his dismissal from service.

Pe’n’rloner alongwith his family is facing financial distresses

due to his unemployment. )

That the respondents instead of taking petitioner on duty
issued an un-dated and unsigned Notice that
Respondents were filing CPLA with stay application
against the judgment/decision of Honorable KPK Service
Tribunal dated 18-05-2022 before the Supreme Court of

Pakistan in its Branch Registry at Peshawar. (Copy of the
Nofice is atached as Annexure-“D"),






)

That there is no stay order from the Apex Supreme Court

of Pc:k|s’ron against the: Judgmen’r/dec15|on dated 18 05-

2022. of this Honorable Tribunal is in field on‘d in such a

position respondents are legally bound to lmplemen’r the

said judgmen’r/dec:|5|on in its letter and spm’r Hence this

Execuhon Pefition on the following:

GROUNDS

Al

B)

C)

That as this Honorable Service Tribunal in its

judgmen’r/decision dated 18-05-2022 has decided

that “we hold that the allegations were not

substantiated by any documentary proof as no such

document was Droduced before the Tribunal to

justify the impugned order. The upshot of the above

discussion is that we allow this appeal and set aside

the impugned orders original as well as appellate

and as a resultant consequence, we direct

reinsfofémenf of the appéllant in the service with all

consequential back benefits".

That there is no stay order from the Apex Supreme
Court of Pakistan against the Judgmenf/deCISIOn
dated 18-05-2022 of this Honorable Tribunal and the
same is in field. Respondents are legally bound to
comply with the said judgment/decision.

That  departmental authorities/respondents  are
reluctant to pay any heed to the judgment/decision
dated 18-05-2022 of this Honorable Tribunal hence
instant execution petition.






@

D) That petitioner is facing financial distresses due to
non-implememcﬁc}n of judgment/ decision of this

" Honorable Tribuno!.

E)  That instant Execution Pefition is well within time and
“ this Honorable Tribunc’_il has got ever jUrisdic!ion fo

_entertain and adjuydicate upon the same.
PRAYER:

It is, therefore, humbiy prayed that this Honorable Tribunal may
graciously be pleased to qccép’r this Execution Petition and
issue necessary orders/directions to the respondents .’ro
implement the judgment/decision dated 18-05-2022 of this

Honorable Tribunal in its true letter and spirit, N

¢
PETITIONER
MoAC
(MUHAMMAD ASLAM TANOL]]

ADVOCATE HIGH COURT
AT PESHAWAR

THROUGH

Dated: 15-02-2023

AFFIDAVIT

l. Khalid Mehmood petitioner do hereby Under’rcke/solemnly
affirm that the contents of fbregoing petition are tue and

correct to the best of my knowledge and belief and nothing

has been concealed or suppressed from this Honorable
Tribunal.

){7 W)
. i <. } f/’
Dated 15-02-2023 DEPONENT

x o







1.5en
2 Commissioner, Hazara Division, Abboilobod
3

“Khalid MehmOOd D/O MOthmod Ayub (Ex—Polwcn Ghohv

, BE} ORE HONOU : ABLE KHYBER FAKHTUNKHWA
N MBUNAL PESHAWAR R
< th"' ?-klxtl !thw-

1 5
H i ; . _ 2 &cnr\l-e [n”l Hnl e

R/O Ch.qmbcn Pmd Tehsnl & D1s1nci Honpur ;

VERSUS
jor Mc,mber Bocrd of Revenue. Govi of KPK, Pe‘fhﬂwor

Depuly Commissioner, Haripur.

SLRVICE APPEAL UNDER S[CTION 4 or KPK ° SERVICE -
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED. 26-03-2019
OF THE DEPUTY. COMMISSIONER,HARIPUR WHEREBY THE
/\PPELLANT HAS BEEN DISMISSED FROM SERVICL_AND THE

COMMISSIONER HAZARA DIVISION ABBOTTABAD. ORDER
DATED 28-11-2019 WHEREBY HIS DEPARTMENTAL APPFAL HAS

BEEN DISM!SSED

PRAYMI_E.R ON ACCEPTANCF OF - INSTANT SERVlCE APPEAL .' _
BOTH THE IMPUGNED ORDERS DATED 26~ 03-201.9 7 AND 28-11- ¢ -

2019 OF THE RESPONDENTS NO. 2&3 MAY GRAL,IOUSLY BE .

SET ASIDE AND THE APPELLANT BE RE- INSTATED IN® SERVIC[
I~RO‘V\ THE DATE OF DISMISSAL WITH ALLHCONSE@UENT!AL
SERVICE BACK BENEFITS.

Respeclfully shewelh,

1. That fhe oppelloni wdas oppomied as: Pdl'wari in. the

??7\:-1-‘-(“{}—*@@-}’ '__respondenls depariment on -19‘?6 ihus hcxs rendered g
: SR e ap 2L, aboul 23 years service. . w :
FR et et ; _ '
ARSI . .
2 Thal while appellant posied as Palwari Hclqm AS hroh Union -

R

' Council Bail Gali, Tehsil Ghazi, District Haripur was suspcndecl
from sorv'cc vide order daled 21-01 %) (G . (Copy of -' ¢

suspension order daled 21-01- 2019 is cHuchec{ cmnex- a )

. XTESTED

MILIR
:kh u khvvn







) .'3. Tho’f the cpp«ulloni wds. tssuad a (,horgc \“-rvet j-by the
L ‘ v Deputy Commissioner Honpur on 29 01- ’Ol‘/ Wilh fhe

ﬁollowing allegations: B, ]

< , ()i Thatyou prepared fake, bogus - fobncmr . voucher

' i of Compensohon ‘of acquired land omuunhnq to /o

: Rs.8.575.800/- in favour. of Mr. Kamrah I\JLJZCJ caf sfo

: ‘Nazaokat Hussain under the fake s:gnufum .»f Depuly
Commrssmner Haripur. :

{r‘ij Thot you commm‘ed forgery fo fransfer Govr monev info
~ . your personal Account No.000255091691° Unn‘ed Bank
ii Ltd - Sarai  Gadai Blcmch Honpur ;Hed os “!\ha:dv'

‘Mehmood"”. 2
_ (Copy of Charge Sheef is Annexed “B")

4, Thoi lhe c:fmemenhoned Chcnge Sheet wos dul\ wphed on 04-
02-201% e‘(plomlng all facls in detail by denylng 1he, c:llegchom '

. as fGLe fobrlc r:l’red cnd boseless Ogcunsk the oppeli nt ;

| (Copy of reply duled 04-02- 2019 to the ncnge Sheet is

GHC}Ched as Annexure- “C").

v

That 1hereofier ihe Oppellonl was served upon wnh ‘a Show

e

! Couse Nohce dated 28- -02-2019 alongwilh mquuy xepori
i %, _7 ' dehvered on 154 03 2019 with ihe ollegohons as before
(Coples of |nqu1ry report and Show Cause Nohce dc}ed 28- 02-
] ‘ 2019 are ciicched as Annexure- D & E“)
6. Thqt the above menhoned Show Cause Nof ce wos rephed on
03-'701 2. explcunmg crll fcxcts and 1he allegohons were denied.

(Copy of reply’ daied 16 03- 2019 to ihe Show . Cause Nohce is
attached ds “F*). N e '

& _Thoi wnhout 1okmg |nto consxderohon reply submnﬁed io ihe,

:Chorge Sheet & Show Couse Nohce, the Dppl My Commassnoner ‘

P ey

SRgETaan . B

Honpur vide Order dc’fed 26- 03- 2019 Imposed mCJJor penol’ry of- a

_"'Dlsmlsscl from Serwce“ upon oppellon’r without any, proof Gnd_'f' Mg
| 9
~ redson. Opporlumiy of personol hecjrlng wcs ‘also r\ot prov&cled
(Copy of order delied 26 03 2019 is dﬂcched as Annexure i )

AT . : -Sewnm.'r.muuue %
W b . . R SEE R . l’esunwur e g
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0.

' Thor sO far as the allegation of prepcrohon o
e oppelloni Appel!oni hos no -concern wrth any

_ "armbiguous ds NO specnhcohon perlom\ng “{o vouch

_can transfer governme

) person trying in such a wdy moy be a non sense
and ‘manner.of. froud for pockehng government money s has )

" peyond ap

" reason and proof.:

o

f Compensoﬁon

Youcher is concerned no such voucher was ever prepared DY
"Kamran

Nazakat sfo Nozakat Hussoln Even other\lee the chorge wdas

er number,

dale, land eic wdas meniioned in the Chorgo sheet, Show

Cause Nohce as Well as in the lmpugned Order. The charge

was rolse fobncoted and bdseless rather mere ollegohon

' based on mlsleddmg mformohon communtccﬂed lo worlthy

oﬁ\cer by persons having enmﬁy ond persondl grudgc towards

.Ioppe\\on’r. Hence ollegohons had ‘been . vehemenﬂy demed

N &

being false. fobncoied ond baseless. . ~J

Thof 1he 'olleg_ohon of 1ronsfer of govemmem money into

pers_ondl dccoun’r af Unrled Bonk Lid Soro _e-Gaddai Bronch is

- also folse and ib‘oseless Alleged account wos opened for GPF

Advonce whrch dppe\lcnt ‘had applied on 15—01—20_19 as

omount requrred for educoxlon of h\s f‘hlldren dnd yBL Serai -

Gadai Bronch wds neorer to his home. GPF Advonce hod'been

sonchoned but srnce not releosed to Wthh effect” an

oppllcohon hod also been submlﬁed by oppellonr (Coples of -

Bank sidtement Apphcohon for GPF Advance GPF Balance

sheet and opphcohon for release of GPF. Advance are olioched ;

as "M, 1, 1 & K.

That it is nof und;ers’food as to how @ person wnhout going

through-the prescribed process | of payment of ocqurred |ond

enf money to his occouni ond that too by

only prepo'ring'.o foke voucher 1hrough a- 1h|rd person Thes

one The way:

been_-o\l'eged is d very stronge dnd ridiculous one and is

proach of a prudent mmd however 1he oppellont

has been penoh_zed and dlsrnlssed from servrce wﬂhoui any

S Lh{ ukh‘\'
13Tl

AT AT A
AT AT e
e RENE TR







o 12.

. and proof and nothing odverse could be brouq

13.

=

~ That no pro

" That the inquiry findings recorded by Enquiry ¢ thce

‘against

' ollegohon

- and has no sourc.e of income. Appel\dnt was olso nol

' Commrss

cppeol d

4. That the Commlssmner Hazara D\vrsron Abbo

_ psovrdrng opporiunny of personal hearing ¢ drsmrsse

1.9

&

per deoortmemo\ inquiry: Was conducte
nily to cross

d against

the oppe\lont Nenher was he provided the oppor’ru

exdmine. ihe wiltness. it cmy Even oppor’tunrty of personqi

hearing wds provrded io him. He wos condemned unhedrd

rare bdse_d

on surmises, con}eciures and- Speculohons wnlhour ony reason
hi.-'on record
t Ihe oppe\lom Inquiry - Qfficer has \eve\ed unneces‘:s,_ory‘.

5 ogomsr oppel\ont wh\ch are denred being baseless
and false. The. oppe\lom is 1ob\ess since his dlsmlssol from service
paid his

monthly salary during ‘suspension.

e

That gcnnsl order dated 94-03-2019 - of “the. Depuly.

joner Honpur 1he oppellont preferred a depdrirnen’rol

oled 28-03-2019 before the Commlssroner Hozoro ‘L

Drvrsron Abbonobod wherein ‘he qgitated all the facls ond

crrcumsidnces of the, moHer by denying the allegations leveled

ogorns’l him. (Copy of ihe depc:rimentcn cppeol dated 21 -01-

2019 is attcched as cmnex- g A
‘!
Hobod wrthoui

giving any heed o the oppel\cnt S deporimeniol appeal and

d the same

vide his order, ‘dated 28- 11-20\9 (Coples of the order doted 20-

11-2019 and 28 11:2019 are cﬂache-as arinexure- “M & N") .

Hence |ns’rdnt service: opoeol, inter alia, -on the foliowing

’ omongsr orhers -
|GROUNDS:
a) “That both the |mpugned orders dored 26 03 2019 and 28-T1-

% cirdums

2019 of respondems are rllego\ unlowfu\ ogorns’r the facts ond

tches of ihe moHer hence ore hoble to be set aside.







)

c). -

d)

fl

gl

oy co‘lledvlnquiry thcer octed in a flims

- He conducted |an|ry in uﬂer violation an

elels
; hrowded a ChCll‘\"e {o cross exomme such witness, if any. Thot.

 hearing be_fo
law thus,he has been condemned unheard.

o (8)

That no proper. deporimento\ inguiry wWas: conducted. The so-

Y dnd whimsical mannet.
d negation of the

proced'ure set_forth by the aw. for the dlspensohon of justice atl

the prelimindw stages ! during the course " of deporimenlcl

inquiries, hence penally oworded on-the basis of such inquiry

_ through oi‘ders 'impugned herein is liable to be set aside.

Thal neither a single witness was produoed in presence of

eﬂom‘ before the so- colled Inquiry Officer nor wos appellant

ihe oppelloni was  never confro_nted with documentory

evidence. it any. produced against him.

“al
o

- That the respondenis have not realed the oppelldm in

occordonce thh law, deportmentol ules &_regu]fjﬁons and
policy on the subject and have acted in woldtion of Arlicle-4 ‘of -

ihe consmuhon of llemlC Republic of. Pakistan 1973. and

unlowfully \ssued the |mpugned orders, wh|ch are unJust un(o:r 3

hence nol susicinable in ihe eyes of law.

~ That the oppeilote ouihomy has also failed, jo-abide by the law
© dand even dld not ldke into ConSIderohon Ihe grounds tokén in

" the memo of dppedl Thus lhe impugned order of respondeni is

onfrdry to the law d5s to&d down in the KPK Govt Servanis (E&D)

Rules 2011, oll"or deporimerﬂdl rules regu\ohons read with

chon 24-A of Generol Clause Act 1897 redd w'th Arlicle 10A

of the Consilluhon of Islamic Republld of Pakistan 1973.

That oppe\\ont was dlso nof provrded opporiumfy of persono|

re owcrdlng penclty which was monddiory under

That insiant oppecﬂ is well- wufhm time ond ‘tn'is honorable

“Service Tribunal - has got . every Junsdlchon 1o eniertain and

. 061Udico-ii¢n upon the same: AT FgTFI;

i T e R i A T Tribanad”
¥ i : AT CPeshi n;? ?






of "\ns’ront Service

11-2019. of’

It is, 1herefore humb\y proyed ‘that on oCCep’tcri'ce
he orders dated 26 03-2017 and 28-
usly be-set. asicle and. Oppelloni be

R penefits.

/\ppecﬂ bo%h i

respondents No.2 & 3 mcy grooo

Are-insloted in his serwce wilh all consequenho\ service bac

Any other relief wh\ch ihis Honouroble Tnbuncﬂ may deem it in

circums"fqnces of the msicm’( case may also be grck ed ;
.- I l ‘ .
3 //A_,zi.f/ e
’ Ap ? Orﬂ i ,..---'/I -
", [,'V/ - 2
o

Throu he -W
g N A G
(Mohommod Aslom Tonoh)

Advocaie High COUF'I
At Honpur

'

bated Ag’ 122019

VERlFlCAT-lON

____,__._.,..-—-
e Appeol are true and,

ehef and nothlng has .

; H is vermed that 1he contems of lnsloni Semc

t 1o the best: of my knowledge and b

‘COFfeC

" been concealed 1here_of _ ‘ y

S : S . : Ly 2 a0

_ ; ) \.:5 i{,‘;

‘Dated 122019 S ' //Appenont
| %F‘ﬁ_?ﬂff'}, i
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BEFORE IIOI“L. URABLE KHYBER PAKHTUNKHWA

e SERVICE TRIBUNAL PESHAWAR L
AR Sayber Mok :
) « ‘ ‘ e . gl j C Sexrvize xn“ A
AppeaI N0I707//9f71‘ L O TP Piary /73_\_

5 s emeashllR
Khalid Mehmood $/O_ Mohcxmmcxd Ayub (Lx—Ponon Glnuu Aenpé)

R/O Chamba Pind, Tehsn & Distiict Haripur. w % Amu_c-_llgni_:,f_:.,.
! ] . . . . i .(//f.;\ \Ihn 25
VERSUS . //.-";::v‘,»"

2 Commissioner, Hazara Division, AbboIIobad
3. Deputy Commiissioner, Haripur.

I Sonlor Member Board of Revenue, Govl of KPK, Pe~hﬂwc*r k(‘,(( E

'SERVICE APPEAL UNDER SECTION-4 OF KDK.;ERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 26-03-2019
OF THE DEPUTY, LOMMISSIONFR. HARIPUR WIIEREBY THE
APPELLANT HAS BEEN DISMISSED FROM SERVIGE AND THE
CQMMISSIONER HAZARA - DIVISION - ABBOTTABAD. ORDER
DATED 28-11-2019 WHEREBY HIS DEPARTMENTAL APPEAL HAS

BEEN DISMISSED

PRAYER ON ACCEPTANCE OF INSTANT SERVICE APPEAL g
BOTH THE IMPUGNED ORDERS DATED 24:03-2019 AND 28-11- -

.2019 OF .THE RESPONDENTS NO. 2&3 MAY GRACIOUSLY BE

SET ASIDE-AND_ ‘THE APPELLANT BE RE-INSTATED IN’ SERVICE
FROM THE DATE OF. DISMISSAL WITH - ALL:TCONSE@UENTIAL
SERVICE BACK BENEFITS ' .

_Respectfully. sheweth,

bee That the oppeIlch wals oppounted as: Pa IWori in . the

F)II ed‘O-«ﬁay - respondents department on —1996 {hus hcxs rendered . :
\M’ _ about 23 years servjce. ' : b
- ID’I‘T : o - - o
' 25 ThcxI whlle appellant posIed as POIwou Holqo A,hroh Umon : .

"Council Bail Gch Tehsil thm DlsIncI Haripur was suspended
from _servllce vide order dofed_ 2101~ 2019 ‘(Copy oI 3

suspension order dated 21-01-2019 is aftached onncx- A )_
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BMO{ T THE KU1B‘i*RPAKHTUNRII\‘VA SERVICE Tmr&
BN T = ke LAMP COURT ABBOT'[ABAD Ry

Sewue Appcal No. 1702/201) ~
. BEFORE:  KALIM ARSI—IAD'K}—lAN . CHAIRM /—\1\

FAREEHA PAUL - MEMBER(E)

. -
i 3
Khali {d Mchmood S/10 l\’lohumm'ul Ayub (E\ l"\twan Lxlm’l

h’\ll])u) R/O Chamb'\ Pmd tehsil & DlStllCl haripur. v
................................................................... (Appd/uur)
\/ERSUS

Senior Member Board of Revennue, Govt: of Khybur Pakbitunkhwa
Peshaiwar. L I ' :
C ommlsslonu 1]'\2'\1a Division, Abbottabad.

DLpuly C‘ommlsslonet Haripur. , 3

it feveenenennenene e eeeens (1\(_._1/)()”([(’/”\)
T T : :

Br Lscn!

M OHAMM/\D /\SLA\/[ KIHAN FANOLI _

- Advocate : --- For Appeliant.
MUHAMAMD RIAZ Kl 1AN PAINDAKHLL 4
Assistant Ad\'omte Gencx_al ' i -7- For respo_ndcnls.

I,[ T - { i ! '
' Date of Insutulmn ........ . r.:06.12.201 19
: Date of Hearing........- E ] 7:05:2022

Date ofDeci_sion T 18.05.2022" : -4

IUDGEN[T‘N']

KALIM ARSHAD K]IAN CHAIRMAN The suvxu. appeal

“has been 1nstltuled undu Sect10n4 of the I\hybu Palxhtunl\h\\ﬁ
.‘.

Service 'lubu-ml Act 1974 aaamst the order dated 26. 03 ”019 of tlm

5T : S

Deputy 'Commissionel H'mpul Whexeby the appellant has -been

dismissed hom selvu.e and ‘the - Commlssnonm H'\zcu'\ DlVlblOﬂ
Abbottabad order d'ncd 28.11.2019 wheleby his depmmenml appeal

has been dismissed: .
02. @ Briel facts. ot thc case are lhat' the 'xppe]l'm[ was appointed'as-

H
t

Palw’m m the zespondem (lcpmtment that the ’ll)pell"mt \vhllc postcd

as Palw'm halq’x Ashrah, union COUD‘Cll Bait, Gah dMncL mepm NVALE
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1

|
|
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' B . —~ !

" suspended from service vide order dated 21.01.2019. Thereafter the
appellant was issued a charge sheet by Deputy Commissioner Haripur

on 29.01.2019. The said charge sheet was duly replicd with by the

; ‘ . . ; ‘ R i
5 ;

| ., . B
appéllant.ou 04.02.2019 and dented all the allegations leveled agamst

him! Thereatter a show cause notice was served upon mc ;\pﬁeiizm[ on

28.02.2019 ¢ 1onawlth inquiry report delivered on 15.03 “L 19 wln. h

was also repli‘ed by the appellant on 16.03.2019; that vide impugned

order dated 26.03.2019 imposed major penalty of dismissal [rom
| . 3 3

service on the appellant. Feeling aggrieved of the impugned order, the
| : S =
appellant preferred departmental appeal .on 28.03 2019 which was

dismissed on 28.11.2019, thercalter the instant service appeal has been

filed in this Tribunal on 06.12.2019.

03. Notices were issued to the parties who submitled written

- .‘ ‘! N B : 3 s '
A . replies/comments on contents of the appeal. We have heard learned

YA
\ p ¥ S :
\v T counsel for the appellant and Assistant Advocate General and perused

&Y the case file with connected documents thoroughly.

'3

V=
04 There were two allegations against the' appellant in the
sz charge sheet one that you prepared fake, bogus and I’nbricated vduchcr

of compensation of the acquired land amounting to Rs. 8,5 75,8 )0/- n
favour of Mr. Kamran Nazakat S/o Nazakat Hussain uncle‘;{ the fake
gntuxe of Deputy Commlssmner‘ Hari 1pm and- se«.ond he commll'ecl

ey E ' "l’or-;g_éry to ‘transferlGovt:rnme_m mone’y int:o your peljsonal _acbount Mo.
000255091691 United: bank Ltd Sarai _Gadzﬁ Branc]i_lﬂri]n?t,titlcd as
i . 3 ) P

“Khalid Mehmood”. After departmental proceed'ings_an..d e_hquiry,‘ the

W])pell'mt was dlsmlssed [rom service by Deputy Commlsslon Il"tnpm

(ZEUITTTY

u”i‘“iu*f;ﬂ{bﬂ\%vnde ordel No 3708 14 1(1)HCR/DC(II) dated "6 O '7019 "ngmnsl

' B
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which: he filed depaxtment'\l appeal whlch was turned down by the
Commissianer, Hazara ADi\tision. vide order bc—:m'ing No.

Appeﬁl/l—l\/C/ACIUCHD/B588 -90 dated Abbott'\b’tr\ ToRA L. ”’019

03. | We have perused the enquiry report annexed with the reply.

Accofjding to the findings of the enquiry officer. the appellant was
found guilty of pr_eparing fake, bogus and fﬁbumtcd ‘louchcx OL

comp"cnsanon of the, 'mqulred hnd '1mountmg to Rs. %575890/~ in
i

favour of Mr. Kammn N'Lm\\at S/O ’\Tar\l\at Huss'nn undel the

fictitious signaturc ot the “Depuly Commlssmnel I-Iaripm'f'\yith the

i

.-'.‘\.. .

contention to transfer the said money in hls pe\sonal account No.

000255091691, 'Unitéd Bank meed Serai G'\d'\l Branchy hnpm

¥

which was SpeClﬁCdHy opened for ﬂ\lS purpose. Regmdmg the abovc

ﬂllcoatxons and it was recommcnded tlnt any of the pbmlty pl OV1ded

undey the Khyber P'lklhunkhwa GOVEl N wnt Scwants (Llhcrency and-

Discipline) Rules, 2011 might be unposed on the '1ppbliam

4

- 06. Aﬁwrﬁed counsel for the appellan_tz:_;.:»\rhen we

confronted the learned Assistant Advomte Gencml 1Cpl€SCl‘ltlﬂ‘l lhe

SR

Ainespatta HAE peiae

nﬂpondems to show Lhe Tribunal cven a copy of a Vouuhm Whl(‘,h has
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been ’meged to be fal hkc and ' for ged and fabricalecl bcnringéi'gnmm‘c of

o

-yt

‘the. Dcputy Commnssxonel, Hanpm but the luamcd '\AG as wdl as

L. ‘”__,...._.........-uw rs.qlwo.‘,.y,\«a—/"

—'-—'w——--""..-w““"""”-‘—ﬂ- e r———

responidents could nclthel place any such voucher on the file or till the

RO ot G
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conclusion of lhc ar gumcms such voucher could be pxoc\uwd what to
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t\ll\ of its hl\eness and fabr 1catlon or put‘cmg fictitious swnatme ot tln, i- =

R e
A Z( a_
it -’H-:»-.;A-» Anrw-.z; s
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armexed any document 10’ show that any govunment
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Lmnsfened to any pmsoml '\ccoun‘t ot the appellant
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’ ; S .~ have alnleked_Witll' ‘the ‘reply a” photocopy of account statement o
& - account No. 000255091691, United Bank Limited, Serai Gadui

.‘?\ e ' s i
- 5 g w4

Branch, Haripur in the name of one Khalid Mehmood which shows

; | . _
that the opening and closing balance was zeto.

0T i‘hereforé; we ‘h_old"tha[ ‘the allegations were not

substalltiafqd by any documentary proof as no such document was

produced _ﬁeforc the Tribunal to juétify‘ the impugned order. The
~upshot of _1‘}16 abové discussion is that we allow: this appeal and sect

aside ;the impugned orders original as well as appellate and as a
resultant consequence, we direct reinstatement of the appellant in the

'.l : = ) _' | 3 . »
Service witli1 all consequential back benefits. Costs shall follow the

cvent. Consigi.-

08. - Pronounced in open court in. Camp C’ourt Abbojtabad .and
given underiour, hands and seal ofthe Trlbuna[ this 18”' day of May,

| 2022.

" (KALIM ARSHAD KAHN).
.. CHAIRMAN
CAMPCOURTABBOTTABAD
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To

h T

The Deputy Commissioner, '
Haripur.

Subject:- DUTY REPORT.

Sir,
With respect it is submitted:- 1
1. That | was dismissed from service vide the then
Deputy Commissioner Haripur order dated 26-03-
2019 and my deparimentadl appeal was also

rejected vide Commissioner Abbottabad order
28-11-2019. =

2 That against the aforementioned departmental
orders | preferred a Service Appedl before the
honorable KPK Service Tribunal Peshawar which

 was accepted vide judgment/decision dated 18-
05-2022 and the appellant has been re-instated in

~ service with back benefits. (Copy of the decision
dated 18-05-2022 is attached herewith).

L . That as per judgment/decision dated 18-05-2022, |

have become entitied fo be taken on duty. |

, therefore rteport for duty in the light of said

, - judgment/decision of the honorable KPK Service
Tribunal Peshawar.

It is, therefore, requested that | may very kindly be allowed to
- join my duties in‘pursuance of KPK Service Tribunal Peshawar
judgment/decision dafed 18-05-2022 and obliged.

Yours Obediently

A

Patwari Halga Ashrah
Haripur.

" Dated : 30-05-2022°
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e , IN THE SUPREME COURT OF PAKISTAN
' (Appellate Jurisdiction)

CPLA NO. /2022

Senior Member Board of Revenie, Government

of Khyber Pakhtunkhwa, Peshawvar & others — --—---r=---- PETITIONERS
VERSUS
Khalid Mehmood e RESPONDENT
-NOTICE
To
e
- o P f:‘“‘ . .'.. . .
Py e 5 ohilnmad Apti(Beatredi Shesl. Sof
RGL8185167~ Haripur) R/o Chamba Pind, Tehsil & District Haripur ; *\ |
i G - _ Vi 5
s E // -

" -~ Please take notice Registered A/D post to the effect that I am filing
CPLA with stay application in the above titled case against the judgment of
the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court,
Abbgttabad dated 18/05/2022 in Service Appeal No.1702/2019 before the

Supreme Court of Pakistan in its Branch Registry at Peshawar.

(Farid Ullah Kundji)
Advocate-on-Record

Supreme Court of Pakistan
For Government
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