BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 1220/2019

Date of Institution ... 03.10.2019

Date of Decision 07.01.2020

Aminullah Ex-Theology Teacher, Government High School Isala District Swat son
of Shah Raza Resident of village Roria Tehsil Charbagh District Swat.

... (Appellant).
VERSUS
Executive District Officer Elementary & Secondary Education District Swat and
others. .. (Respondents)
Present. - '

Mr. Ishfaqg Ahmad Afridi,

Advocate. _For appellant
MR. HAMID FAROOQ DURRANI, ' .. CHAIRMAN
JUDGMENT

HAMID FARQOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrieved of order dated 15.01.2010 and 16.07.2019
passed by respondent No. 1 and respondent No. 2, respectively. Through the
former the appellant was removed from service on account of his involvement in
anti-state activities while through the latter his departmental appeal was rejected.
2. Learned counsel for the apbellant heard and available record gone
through.

Learned counsel for the appellant attempted to argue that the appeilari.t'
had remained in unlawful custody of law enforcing agencies since the year- 2010.
Subseqguently, he ;{vas released and in that regard as -clearance certificate

. (annexure-C with the memorandum of appeal) was also issued. The appellant,



~q "_“‘)

therefore, could not prefer‘ departmental appeal/rebresentation or service appeal
in time. It was also érgued that the appellant was discharged on 29.09.2018 by
the Judge, Anti-Terrorism Court-I, Malakand at Swat. Thereafter, the
departmental appeal was preferred.

3. The reasons for delay, as stated by learned counsel for the appellant, are
not convincing firstly, for the reason that in the criminal case registered under FIR
No. 178 dated 31.'07.2008, the appellant was noted to be on bail in the order
dated 29.09.2018. Secondly, the cIeafance certificate, as relied upon by the
appellant, provides that he had voluntarily surrendered to the Security Forces on
11.09.2016.- Further, he was released and cleared after due process of law. It
seems that the appellant having been removed from service on 20.02.2010,
unreasonably slept over his right to prefer departmental appeal for a very Ioﬁg
time and preferred the same on 12.03.2019. The documents relied upon by the
appellant clearly suggest that he was not impeded for the purpose of seeking
remedy under the law. While seeking guidance frorﬁ the judgments reportéd as
2006-SCMR-453 and 2012-SCMR-195, the appeal in hand can safely be termed as
incompetent due to enormous delay in. submission of departmenta'll

appeal/representation. The same is, therefore, dismissed in limine.

e

(HAMID FAROOQ DURRANI)
CHAIRMAN

File be consigned to the record room.

ANNOUNCED
07.01.2020
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 BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

- Service Appeal No. [X2 o /2019

~ Amin Ullah....c s Appellant
_ VERSUS
Executive Dlstrlct Officer ETC...ccccocceivviiiiiiiiininnnnns Respondents
INDEX
S. Description of Documents Annex | Pages
No ‘ :
1. | Grounds of service appeal & affidavit , -9
2. | Address of party A ‘ A | Te
3. | Copy of appointment order A (
4. | Copy of Removal order B 12-14
5. |(Copy of clearance certificate is C I |

annexed as annexure C).

6. | Copy of FIR & order of the Learned Judge| D&E - 17
‘ ATC-1 | . '
7. | Copy of appeal & order. of the Director| F&G

Elementary and Secondary Education 18- 19
8. | Wakalat Nama
- Appellant
Through
Ishfaqg Ahmad Afridi

‘Date: 03/10/2019 | Advocate High Court
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BEFORE THE SERVICES TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR Kiiyber Patdycutdiwa
Piary No,_@L—
Service Appeal No._| g /2019 | Dawazl lof 2019

Amin Ullah,Ex- Thealogy Teacher (TT) School Teacher post '
Government High School Isala District Swat S/o Shah Raza Resident
of village Roria, Tehsil Charbagh,District Swat.

................................................................................................. Appellant

VERSUS

1.  Executive District Officer Elementary and Secondary
Education District Swat.

2. The Director Elementary and secondary Education Khyber
Pakhtunkhwa.

3.  Secretary Educatioﬁ, KPK, Peshawar.
.................. eereereeereeeeesessesreesessessesseeneennn . RESPONDENTS

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 10"74 AGAINST THE ORDER

DATED 15/01/2010,16/07/2019 AND 20/08/2019
RECEIVED ON 08/09/2019, WHEREBY THE APPEAL
OF THE APPELLANT WAS DISMISSED BY RESPONDENT

NO 1, MAINTAINING THE ORDER OF RESPONDENT NO 2
AND 3 WHEREBY APPELLANT HAS BEEN AWARDED

PENALTY OF REMOVAL FROM SERVICE.

D
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- Prayer in Appeal:

On acceptance of this service appeal, the impugned order

dated 15/01/2010 & 30/08/2019, passed by respondent No. 1 &
2, which was received on 06/09/2019 may kindly be set aside and

the appellaht may please be reinstated in service with all back

benefits.

Respectfully Sheweth:
‘Brief facts giving rise to the éppeal' are as under:

1. That the appellant got inducted in Theology Teacher(TT) in
the Education Department on the regular base vide
appointment  order  dated  13/01/1991(Copy of

appointment order is annexed as annexure A).

2. That on his appointment the appellant performed his duty
with full devotion and dedication of base of his ability and
according to the satisfaction of his seniors with no complaint

or negativity raised by anyone against the appellant.

3. The appellant was lastly posted at Government High School,
Isala, District Swat. Amidst, the havoc of milita,néy In the
name of Talibanization was on high peek in the locality of
appellant’s District Swat, wherein apart from others, many-
Schools were targeted to "destroy the buildings of the Schools

with the explosives by the militants. In such like scenario the
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Schools could not have possible to attend by the respectable
Teachers and the innocent students of the valley of Swat. The
state of Pakistan launched military operation against the
militancy to curb/eliminate militants from District Swat, in
the result of which mass displacement of the inhabitants of -
the District Swat took place which left many miseries.
Resultantly, the appellant along with his family also
displaced. |

That when the situation was got a bit normal in the District
Swat, the appellant returned back to his Village'and resumed
his duty in his School as a teacher, furthermore, appellant
lastly attend the School 01/08/2009.

That again receiving severs threat to his life the appellant

|compelled to go underground, so as to save his precious life.

That on 15/01/2010, the appellant was faced major penalty
i.e. removal from service which is provided in section 3[d] of
the removal from service [special powers] ordinance,2000,
by the district coordination officer Swat being competent
Authority vide his office order No.571/DCO/Estt:[CGS] 'dafed
15/01/2010. That the appellant was removed from the
service with immediate effect. (Copy of RemoQal order is

annexed as annexure B).

That, thereafter, the appellant surrendered before the
~Armed forces and cleared the appellant from alleged
terrorism by the Military Intelligence, Malakan. (Copy of

clearance certificate is annexed as annexure C).
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.. Thét FIR '.No.178, dated 31/07/2008, ‘u/s' 436, .

427,120B,124A, 148, 149 & 7 ATA, P.S. Khwaza khila, district

Swat in which unknown accused was charged for the

destruction/arson the school. Later on the appellant was

~ charged and challan was submitted before Learned Judge

ATC—_I, Malakand division Swat, in which Public Prosecutor
for the State requested to the Learned Trial Court for the
discharge of the appellant having no solid evidence against

him, hence, he was discharged vide order dated 29/09/2018

from the alleged allegations on which the appellant was

illegally, unlawfully removed from service.(Copy of FIR &
order of the Learned Judge ATC-I Malakand Division Swat

are annexed as annexure D& E respectively).

That the appellant approached to the Director Elementary
and Secondary Education KPK, Peshawar against the

Executive District Officer FElementary and Secondary

- Education, Swat, dated 27/05/2019, thereafter departmental

appeal was turned down by the concerned authority vide

Aorderdated 30/08/2019. (Copy of appeal & order of the
- Director Elementary and Secondary Education KPK:

Peshawarare annexed as annexure F & G respectively).

‘That the appellant feeling aggrieved from above referred

order of respondent No. 1 & -2, the appellant assails these

order before this Honourable Tribunal, inter alia, on the

following grounds:
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appellant has substantiated his = case against the

respondents.

That the major penalty has been imposed upon the appellant
by respondent No. 1 by removing from service illegally
. without holding fégular inquiry, which was pre-‘requ‘i"site for
imposing such penalty, so, non-holding of regular inquiry is
against law, . procedlire and canons of principles of

administration of justice.

~That impugned order dated 30/08/2019 paSséd by
respondents No. 2 in a slipshod manner and is based on
assumptions & presumptions, arbitrary and is not

sustainable in the eyes of law.

That order passed by rebspo‘ndents is not speaking order,
passed without assigning any cogent reasons, so, it cannot
be termed by no stretch of imagination to be a speaking

order.

That impugned order is arbitrary, capricious and not
maintainable and is the result of misreading and non-

reading evidence, hence liable to be set aside.

That the respondent No.1 while awarding major punishment
has not ensured the personal attendance and service, nor
carried out the procedure according to law and rules and
dismissed the appellant without " keeping codal and - ‘

mandatory procedural formalities in the case of appellant. |
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L. That appellant belongs to a poor family, low-scale employee,
~jobless since his removal from service and is sole bread-
earﬂef of his entire family. He is not engaged in any
profitable activity for eérning butter & bread, so, his removal
from sefvice,' in such circumstances, is against the rights of
fundamental enshrined in Constitution of Islamic Republic
of Pakistén‘, 1973. ‘. | |
M. That any other ground may be adduced during the course of |
: :argUménts, with the kind permission of this Honourable B
Tribunal. . _
- It is, therefore, most humbly prayed that on
‘ aéceptance,'- of this appeal, the impugned orders
- 05/07/2018 & 09/08/2018 of respondents No. 1 & 3 may
~ kindly be set aside and thé appellant may please be
reinstated by declaring order dated 25/09/2013 illegal,
against law and facts and the with all back benefits
"AND
Aﬁy-other relief which may be deemed propef_ in
circumstances of the case may also be granted in favour of

* the appellant.

/
Ap nt

Through . & :
W
- Ishfaq Ahmad Afridi

Date: 03/10/2019 K Advocate High Court
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.___ | /2019

Amin Ullah.................. et a ettt eaeterens Appellant
VERSUS : o

Exeutive District officer ETC.......ocivvverevrrernene. .......Respondents

AFFIDAVIT

I, Amin Ullah,E»x Thealogy. Teacher (TT) School Teé’cher post
| Goverhment High Scho_ol Isala District Swat S/o 1;,Shah kaza Residént
of Avillage Roria, Tehsil Charbagh,District Swat, do hereby solemnly
affirm and declare that the contents of the accompanying Service

Appeal are true and correct to the best of my. knowledge and

 beliefand nothing has been concealed from this Hon’ble Tribunal.

ou s
DEPUNENT

AYTTESTED
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019

Amin Ullah......ooeveiereiiceceeerecenenes e Appellant
- VERSUS
Exeutive District officer ETC........cocvvvrerrrreerrennnen, ...Respondents
S ADDRESSES OF PARTIES
APPELLANT

Amin Ullah,Ex Thealogy Teacher' (TT) School Teacher post
Government High School Isala District Swat S/o Shah Raza Resident
of village Roria,  Tehsil Charbagh, District Swat
RESPONDENTS | |

1. Executive District Officer Elementary and Secondary
Education District Swat. ' '

2. The Director Elementary and secondary Education Khyber
Pakhtunkhwa.

3. Secretary Education, KPK, Peshawar.

| Appellant
Through . |
& [
‘ Ishfaqg AhmadAfridi
Date: 03/10/2019 . - Advocate High Court -
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Phone No. 0946 9240209/ 9240228

L QRDER -

< Aclivities are hereb)' removed from service with immediate effect.

(" !

'Consequent upon the imposition of major penalty i.e. Removal from service' as

in Section-3[d] of the Removal from service [Special Powers] ordinance, 2000, by the

Department. Peshawar, The following officials of different cadres bein involved 1 Anti-State
: , g

S. No. . i Namt of Officer/Official Post | BPS | School

“‘1. 1 81 | Hassan Zada S/oHakim Khna R/o Dammai | CT |12 GMS: Darmat

T Matta ‘ : '
P2 L85 Ashral Al S0 Azizur Rahman R/o Kalakot PST |12 GPS: Kalakot
!—5- ﬁ"’xi{/,. Molana Aurang Zeb S/o Ghulam Hussain /o | TT |12 GHS:D/ Khela -
o | Palas * Patan Distt: Kohistan present Kozo ' .
:“ o l)umsh Khela - , ]
E 4 lx’/ : l\slandeyqi Mola R/0 Darmai Matta TT 112 GMS: Darmai -
|5 1 88 | Zainul Abideen R/o Dalmal Matta PST |12 GPS: Dushagram

8780”1 Muhammad Iqbal S/o Bakht PST |12 | GPS: Koray
7192 | Zahoor Ellahi S/o Muhamm'\d ’\nmb t/o Koza | PST |12 GPS/ K/Bandas
o Bandai L
| 8 93 "Mlan Gul Ghafoor'sfo.Mian Ali huda Toti /o | PST } 12 .GPS: Koza
vooE Miangano Cham Koza Bandal : s -Bandai |

9 194 Muhammad Ala Mugam 8/0 Mubammad | PST | 12 GPS: Brdai - !
1| Yousaf 1/o Kozabandai - " S - :

10195 ~Abdul Jamil.5/0 Abdul Mateen ST 12 GMS: Bayun
I ::.Mnhna Azrzulhh S/o Abdul Qadar R/o Balham' TT {12 G. Darul Uloom
1 Patahi Presently Barkaly Khwazakhela qo Jsalmia Charbagh
112507 7 ‘Muhammad lqbal S/o Hazrat Umar /o Sii}.poi'a? PST |12 GPS: Ochrai
P -Mcmc. : '

! 1 l)t)a 'Mo]and Fatih-ul- lsldm S/o Abdul lefm R/O' TT 12 GHS: Kidam
S Madyan. -

| 147100, | Muhammad Zaib S/o Aurang Zeb 1/0 Cnllege PST | 12 .1 GPS: Mandoor
:_ 1 jchowk Matlta o

151 101 Y,Muhﬂmmﬂd Naim S/o Muhammad Akram t/o | PST |12 GPS: Awarai {ouo
. Peochar matta- . Jong Jeave}

i 102A | Mian. Said Wahnd s/o Mian Syed Ah r/o PST {12 | GPS: Muraday

eatmime s ame a———————e e e PCOCllrl] A - \

1717103 | Fazal-ur-Rahman S/o Arzoog 1/0 Ahgrama PST | 12 GPS: pdigram

SN N : : : [y




_ service.20.04.2008 |
Abdul Jabbar /o Hazara Kaba] PST {12 | GPS: Hazara / ‘7
| Alareen S/0 Shah Sultan 1/0 Nasar Khel | PST |12 GPS: Banadai \
. |'Barabandai '
‘O Amir.Zaman s/o Mushalai Khan 1/0 Chalisplo | PST | 12 | GPS: Makad
Charbagh
Aminullah  S/o  Shah Raza r1/o Rohrya | TT 12 | GHS: Asala
KKhwazakhela ‘ '
Matiullah S/o Molana Azxzullah 1/ Raja abad TT |12 | GHSS: Mingora -
Habibullah S/o Shamsul Wahab /o Madyan TT |12 | GMS: Dabargay
Fatehul Islam S/o Movli Abdul Ghafar R/o | TT 12" | GHSS: Madyan
Madian - :
Muhammad Alam 5/0 Muhammad Sadiq r/o | PST | 12 | GPS:Satal
Madyan ,
Qari Riaz Ahmad so/ Gul Nasim Khan r/o | PST |12 | GHS: Madyan
Madyan '
Molana Muhammad Rahman s/o Shehbaz Khan | TT | 12 | GMS: Shinko
t/o Madyan
29 1 130 Mulmmm'ld Ibrahim S/o Abdul Hahm ‘TT |12 | GMS: Dakorak
."30 131 Sher Shab S/o Naushad 1/0 Gulibagh PST |12 | GPS: Gulibagh
?iﬁ 132 Fazal Hamid s/o Gujar Khan 170 Gulbagh PST |12 | GPS: Gar Islampur
R : _ Khwazakhela
321, 133 _xt Shamsher Ali s/o Bakhtyar r/o Islampur PST |12 | GPS: Gar Islampur
L 1 : . . : Khwazakhela
EERRERY % T\;u.ana ‘Muhammad  Alam  s/o. Muhammad | PST | 12 | GPS: Chekrai
__i_ .| Rahim r/o Benawri - ' .
hll i 154/ Mohna Azizullah R/o Rajabad Mingora. TT. | 12 | GHSS: Mingora *
735 M Sahib Zada - PST |12 | GPS: Said Abad
1387 TScrajur Rahman. PST {12 | GPS: Nala Qandil
37 | TU1IA | Zia-u-Haq S/o Fazal Haq R/o Bahrain _ DM | 14 | GHS: Bzhzain
38 1 128 lhbanm Rahman S/o Slra_; Gul R/o K01<a1a1 AT '| 14 | GMS: Dangram
‘ Mingora - e
39 | 152/ Anwcuull lag S/o Muhlbul Haq . CT |14 | GHS:Bandai
40| 9 l"-;;\fé“ Q_mmqt Gul Slo UmQLAZGul r/o’Arkot-Matta, .CT 15 | GHS: Matta

. . /- -
- é }
- v ' .:. ' 7

EL MENTARY AND SECO
o EDU ATION SWAT

'/«""_,Vy%mﬂc . »/)

EXECUTIVE DISTRICT or,%écmz

ARY

IR
S
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Copy of the above is forwarded for information and necessary action to: -

The Honourable Secretary Elementary and Secondary Education Department NWFP,
Peshawar.
The Director. Elementary and Secondary Education NWFP, Peshawar.
The District Coordination Officer Swat at Gulkada with reference to his No.
mentioned above.

The District Accounts Ofﬁcel Swat. '

T'he Dy; District Officer Elementary and Secondary Education [Male and Female]
Swat:

The Budget and Accounts officer 100'11 office.

The Principals/ Headmasters/ Headmistresses of nghel High and Mlddle School
concerned.

The Official concerned.

PA to the EDO local Office.

EXECUTIVEZDISTRICT OFFIG ER

. M EDUCATI'QN SWAT .
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CLEARANCE CERTIFICATE

. Mr Amin Ullah son Shah Raza restdent of Roria, P/O Charbagh Tehsil & District Swat
had voluntanly surrendereo Qg}self to security forces on 11 September 2016 Hehad—
e undergone De- Radlcahzatton and Emancipation Program training. He was release after

completlon of due process of law. He is clear from counter terrorism poirit of view.

ATTESTED

dur
AT BPS-16
GHS N% 4 Mingora Swal.
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| IN‘THE COURT OF SYEDWUBATDULLAH: SHAH:SPECIAL JUDGE; ANTI-
| .TERRORISMﬁCOUK’IZJ%MAEAKAND:;‘Q{IVISION‘ AT SWAT . .
| | | A
Case Nos 48 /3 OF 2018 o M X
% ’ " Thé.State through : | E
| Bakht:Biland:Khan S/O.Sarbaz Khan ”
R/0 Alam-Ganj.Khwazakhela District-Swat
............. Versus...........
Aminullah $/0 Shah Raza
R/O RoniyariCharbagh: District Swat
Case FIR No::178-Dated: 31.07.2008
U/8s.436, 427, 120-B, 124-A, 148,149 PPC
Z-ATAP.S Khwazakhela Distr: Swat
O, 1:-
13.09.2018:-
Challan in the" subject case received from prosecution
‘ against the” accused Aminullah. Be. entered in the relevant - register. L
Accused be:summoned for:19.09.2018. PP-for.the st p noticed
- I
Jdle”
) . JUDGE ATICAMALAKAND
DIVISION'AT SWAT
O 2:- e |
19.09.2018:-

PP for:the.state present. Accused: Aminullah ‘not. present,

. NBW: berissued:againsthim for 29.09.2018.

JUDGE ATGYMALXKAND
_Drvisio '
Judpe A4
Malokand Civisien ac Swet

...........




O R{ DE R:-
29.09.2018:-

Accused: Ammullahx ontbail‘present. PP fomhe ‘state: present

17". £

and-requested: for- the* d13charge'o :the’ accused: havmg no sohd ev1dence

against him.

In the hght of- record and: arguments advanced by the
learned PP: for: the: state; the rcquest of ‘thes prosecuuon seems‘ genuine;.
thercfore accepted andiaccused; -namely,. Armnullah\ls hcreby discharged.

Sureuesx of the. accused..if any,-be: relieved:from. t:he habﬂltles: of baxl

bonds

File ‘be - consigned ‘to record room after . necessary

completion.and compilation.

ANNOUNGCED .
29093018 2918(4P
R JUDGE ATC-1. MALAKAND
N _ Dvision: AT,SWAT

x -a G 8 nps Vaarge e

- f..r.é.'.u .,m,..-an at §§$'§t~
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OFFICE OF THE
DISTRICT EDUCATION OFFICER .~ §
(MALE) SWAT croTA

No. ’7—.@(/« \  prFiT  Dated ’9’7 / J / /2019
To, " | ’

The Direc;f.br Elementary and Secondary Education
Khyber Paklitunkhwa Peshawar

Subject:- Appedl.

Memno. -

Referénce your No. /F. No.2932/F.NO.A-10- VO{’«IH/appea/ of
PST(M)General dated Peshawar the 12-03-2019 onthe subject cited above.

[ have the honor to submit that the servant concerned
faraahe M Aminulizh Er-TT. GHS: Asala District Swat had been absent from
quty and this office published absence Notice in daily News Paper on  15-01-
2010 after the critical ~ situation in District Swat as per Notification of Chief
Sectary Vide No. SOR-I (E & AD) 1-13/81 18-11-2009 and Latter No. COOQ
/E83/1-15/2001 dated 21 -11-2001 (photo Copy attached). He was removed
from service due to anti sate activities/Service ordinance 2001 Vide office order
No. 3646-54 date whoto Copy Attached) and he was voluntarily
surrendered himself to Security Forces on 11-09:2016 (Photo Copy attached)
which is subnygted for your kind perusal and further necessary action please.

~ AN
_, DISTRICT EANCATION CiTCER (M)

!

SWAT
/l}



2. PAto Director E&SE local Office.
3. Master File. .

) Ao &0

DIRFCTORATE OFiELEMENTARY& SECONDARY
EDUCATION KHYBER PAKHTUNKHWA,
PESHAWAR

No.._____ﬁ Mo, A- 10/V01 IJI/Appeals of PST (M) Geperat
. : “Datéd: o/ £ / /2019

Ly

To T

-4,

The District Education Ofﬁcer
(Male) Swat.

Subject: -  DEPARTMENTAL APPEAL

[ am directed to refer to your Iettel No. 39410n dated 27.05.2019, on the
subject cited above and to ask you that the casc/'lppeafm respect o f Mr. Amin Ullah Ex: TT
GHS Asala District Swat, has been exammed/nna]yzpd by this office. Hence inform the

appellant concerned that lus appeal has been rejected by the Appellate Authority. .

—_ T

e

\

Assistant Director Estab (Male)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

RN
Endst No. 1/ g /. ,h :

Copy of the above is forwarded to:: * 4™ o ‘ /
1. Mr. Amin Ullah Ex: TT GHS Asala District 5wqt ‘

Assnlant i;n*cct {nglﬁ(y

o ~ o . Elementary & Sec¢ondary Education
‘ gﬁ.‘) _ : : ‘Khyber Pakhtunkhwa Peshawar -
AT |

. ’ T LA ,_ i " ‘ B
@. oL T A

M vl R

BHs o ¢ Mmgf’fa swal
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