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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 1220/2019

03.10.2019Date of Institution ...

Date of Decision 07.01.2020

Aminullah Ex-Theology Teacher, Government High School Isala District Swat son 
of Shah Raza Resident of village Roria Tehsil Charbagh District Swat.

... (Appellant).

VERSUS

Executive District Officer Elementary & Secondary Education District Swat and
... (Respondents)others.

Present.

Mr. Ishfaq Ahmad Afridi, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant is aggrieved of order dated 15.01.2010 and 16.07.20191.

passed by respondent No. 1 and respondent No. 2, respectively. Through the

former the appellant was removed from service on account of his involvement in

anti-state activities while through the latter his departmental appeal was rejected.

2. Learned counsel for the appellant heard and available record gone

through.

Learned counsel for the appellant attempted to argue that the appellant

had remained in unlawful custody of law enforcing agencies.since the year 2010.

Subsequently, he was released and in that regard as clearance certificate

(annexure-C with the memorandum of appeal) was also issued. The appellant,

s.
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therefore, could not prefer departmental appeal/representation or service appeal 

in time. It was also argued that the appellant was discharged on 29.09.2018 by 

the Judge, Anti-Terrorism Court-I, Malakand at Swat. Thereafter, the 

departmental appeal was preferred.

The reasons for delay, as stated by learned counsel for the appellant, are 

not convincing firstly, for the reason that in the criminal case registered under FIR 

No. 178 dated 31.07.2008, the appellant was noted to be on bail in the order 

dated 29.09.2018. Secondly, the clearance certificate, as relied upon by the 

appellant, provides that he had voluntarily surrendered to the Security Forces on 

11.09.2016. Further, he was released and cleared after due process of law. It 

seems that the appellant having been removed from service on 20.02.2010, 

unreasonably slept over his right to prefer departmental appeal for a very long 

time and preferred the same on 12.03.2019. The documents relied upon by the 

appellant clearly suggest that he was not impeded for the purpose of seeking 

remedy under the law. While seeking guidance from the judgments reported as 

2006-SCMR-453 and 2012-SCMR-195, the appeal in hand can safely be termed as

3.

incompetent due to enormous delay in submission of departmental 

appeal/representation. The same is, therefore, dismissed in limine.

File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
07.01.2020
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FORM OF ORDER SHEET
Court of

Case No.- 1220/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Amin Ullah presented today, by Mr. Ishfaq 

Ahmad Afridi Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

03/10/20191-

^^^^'"registrar f

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

Ir-
CHAIRMAN

28.] 1.2019 Appellant present in person.

Requests for adjournment as his learned counsel is 

available due to general strike of the Bar today. Adjourned 

7,01.2020 before S.B.

not

to 0

Chairman
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No, /2019

AppellantAmin Ullah
VERSUS

RespondentsExecutive District Officer ETC

INDEX
Description of Documents PagesAnnexS.

No
1-9Grounds of service appeal & affidavit1.

Address of party2. 10
Copy of appointment order A3.
Copy of Removal order B4.
(Copy of clearance certificate is 

annexed as annexure C).
C5.

Copy of FIR & order of the Learned Judge 

ATC-I
D&E6.

ti- 9
Copy of appeal & order of the Director 

Elementary and Secondary Education
F&G7.

IE-/I
Wakalat Nama8.

Appellant
Through

Ishfaq Ahmad Afridi
Advocate High CourtDate: 03/10/2019
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BEFORE THE SERVICES TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR Khybcr Paktitukhwa 

Service 'rribunni

13HIOiary No

Service Appeal No, I /201Q Date€fi

Amin Ullah,Ex Thealogy Teacher (TT) School Teacher post 
Government High School Isala District Swat S/o Shah Raza Resident 
of village Roria, Tehsil Charbagh,District Swat.

Appellant

VERSUS

Executive District Officer Elementary and Secondary 

Education District Swat.
1.

The Director Elementary and secondary Education Khyber 

Pakhtunkhwa.
2.

Secretary Education, KPK, Peshawar.3.
RESPONDENTS

APPEAL U/S A OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1Q7^ AGAINST THE ORDER

DATED l.q;/0l/2010,l6/07/201Q AND 2Q/o8/201Q

RECEIVED ON 08/OQ/2OIQ. WHEREBY THE APPEAL

OF THE APPELLANT WAS DISMISSED BY RESPONDENT

NO 1. MAINTAINING THE ORDER OF RESPONDENT NO 2

AND R WHEREBY APPELLANT HAS BEEN AWARDED

PENALTY OF REMOVAL FROM SERVICE,



V

Prayer in Appeal:
On acceptance of this service appeal, the impugned order

dated if;/oi/20io & .qo/o8/20lQ, passed by respondent No. i &

2, which was received on 06/09/2019 may kindly be set aside and

the appellant may please be reinstated in service with all back

benefits.

Respectfully Sheweth:

Brief facts giving rise to the appeal are as under:

1. That the appellant got inducted in Theology Teacher(TT) in 

the Education Department on the regular base vide 

appointment order dated i3/oi/i99i(Copy of
appointment order is annexed as annexure A).

2. That on his appointment the appellant performed his duty 

with full devotion and dedication of base of his ability and 

according to the satisfaction of his seniors with no complaint 

or negativity raised by anyone against the appellant.

3. The appellant was lastly posted at Government High School, 
Isala, District Swat. Amidst, the havoc of militancy in the 

name of Talibanization was .on high peek in the locality of 

appellant’s District Swat, wherein apart from others, many 

Schools were targeted to destroy the buildings of the Schools 

with the explosives by the militants. In such like scenario the



Schools could not have possible to attend by the respectable 

Teachers and the innocent students of the valley of Swat. The 

state of Pakistan launched military operation against the 

militancy to curb/eliminate militants from District Swat, in 

the result of which mass displacement of the inhabitants of 

the District Swat took place which left many miseries. 
Resultantly, the appellant along with his family also 

displaced.

4. That when the situation was got a bit normal in the District 

Swat, the appellant returned back to his village and resumed 

his duty in his School as a teacher, furthermore, appellant 

lastly attend the School 01/08/2009.

5.- That again receiving severs threat to his life the appellant
I

compelled to go underground, so as to save his precious life.

6. That on 15/01/2010, the appellant was faced major penalty 

i.e. removal from service which is provided in section 3[d] of 

the removal from service [special powers] ordinance,2000, 
by the district coordination officer Swat being competent 

Authority vide his office order No.57i/DCO/Estt:[CGS] dated 

15/01/2010. That the appellant was removed from the 

service with immediate effect. (Copy of Removal order is 

annexed as annexure B).

That, thereafter, the appellant surrendered before the 

Armed forces and cleared the appellant from alleged 

terrorism by the Military Intelligence, Malakan. (Copy of 

clearance certificate is annexed as annexure C).

7.



8. That FIR N0.178, dated 31/07/2008, u/s 436, 
427,12oB,i24A, 148,149 & 7 ATA, P.S. Khwaza khila, district 

Swat in which unknown accused was charged for the 

destruction/arson the school. Later on the appellant was 

charged and challan was submitted before Learned Judge 

ATC-I, Malakand division Swat, in which Public Prosecutor 

for the State requested to the Learned Trial Court for the 

discharge of the appellant having no solid evidence against 

him, hence, he was discharged vide order dated 29/09/2018 

from the alleged allegations on which the appellant was 

illegally, unlawfully removed from service.fCopy of FIR & 

order of the Learned Judge ATC-I Malakand Division Swat 

are annexed as annexure D & E respectively).

9. That the appellant approached to the Director Elementary 

and Secondary Education KPK, Peshawar against the 

Executive District Officer Elementary and Secondary 

Education, Swat, dated 27/05/2019, thereafter departmental 

appeal was turned down by the concerned authority vide 

order dated 30/08/2019. (Copy of appeal & order of the
j-

Director Elementary and Secondary Education KPK, 
Peshawar are annexed as annexure F & G respectively).

That the appellant feeling aggrieved from above referred 

order of respondent No. 1 & 2, the appellant assails these 

order before this Honourable Tribunal, inter alia, on the 

following grounds:

10.
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appellant has substantiated his case against the 

respondents.

G. That the major penalty has been imposed upon the appellant 

by respondent No. i by removing from service illegally 

without holding regular inquiry, which was pre-requisite for 

imposing such penalty, so, non-holding of regular inquiry is 

against law, procedure and canons of principles of 

administration of justice.

H. That impugned order dated 30/08/2019 passed by 

respondents No. 2 in a slipshod manner and is based on 

assumptions & presumptions, arbitrary and is not 

sustainable in the eyes of law.

That order passed by respondents is not speaking order, 
passed without assigning any cogent reasons, so, it cannot 

be termed by no stretch of imagination to be a speaking 

order.

I.

That impugned order is arbitrary, capricious and not 

maintainable and is the result of misreading and non

reading evidence, hence liable to be set aside.

J.

K. That the respondent No.i while awarding major punishment 

has not ensured the personal attendance and service, nor 

carried out the procedure according to law and rules and 

dismissed the appellant without keeping codal and 

mandatory procedural formalities in the case of appellant.



£>
L. That appellant belongs to a poor family, low-scale employee, 

jobless since his removal from service and is sole bread- 

earner of his entire family. He is not engaged in any 

profitable activity for earning butter & bread, so, his removal 

from service, in such circumstances, is against the rights of 

fundamental enshrined in Constitution of Islamic Republic 

of Pakistan, 1973.

M. That any other ground may be adduced during the course of 

arguments, with the kind permission of this Honourable 

Tribunal.
It is, therefore, most humbly prayed that on 

acceptance of this appeal, the impugned orders 

05/07/2018 & 09/08/2018 of respondents No. 1 & 3 may 

kindly be set aside and the appellant may please be 

reinstated by declaring order dated 25/09/2013 illegal, 
against law and facts and the with all back benefits

AND
Any other relief which may be deemed proper in 

circumstances of the case may also be granted in favour of 

the appellant.

/
Ap nt

Through

Ishfaq Anutad Afridi
Advocate High CourtDate: 03/10/2019



BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

72019Service Appeal No,

AppellantAmin Ullah
VERSUS

RespondentsExeutive District officer ETC

AFFIDAVIT

I, Amin Ullah,Ex Thealogy Teacher (TT) School Teacher post
if ■

Government High School Isala District Swat S/o Shah Raza Resident

of village Roria, Tehsil Charbagh,District Swat, do hereby solemnly

affirm and declare that the contents of the accompanying Service

Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribunal.

DEP ENT



BEFORE THE SERVICES TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

./2019Service Appeal No.

AppellantAmin Ullah
VERSUS

RespondentsExeutive District officer ETC
ADDRESSES OF PARTIES

APPELLANT
Amin Ullah,Ex Thealogy Teacher (TT) School Teacher post 

Government High School Isala District Swat S/o Shah Raza Resident 

of village Roria, Tehsil Charbagh, District Swat
RESPONDENTS

1. Executive District Officer Elementary and Secondary 

Education District Swat.

2. The Director Elementary and secondary Education Khyber 

Pakhtunkhwa.

3. Secretary Education, KPK, Peshawar.

Appellant
Through

V; A
Ishfaq AhmacFAfridi
Advocate High CourtDate: 03/10/2019
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Phone. No, 0946 9240209/9240228
/

m:-
ligEORDER ..

' ' Consequent upon the imposition of major penalty i.e. Removal from service" as

in Section-j[d]'of the Removal ifom service [Special Powers] ordinance, 2000, by the 

Coordination Officer Swat being competent Authority, vide his office order No. 

[COS] dated 15.01.2010, and in the light of the decisions arrived at in a meeting 

with the Additional- Chief Secretary, Government of NWFP, Home-and Tribal ADfnrs 
|^^l!-'-d.}cpar!mcnl, Peshawar, The following officials of different cadres being involved in Anti-Slate

• Aciivilies are hereby removed fi’om service with immediate effect. ,

"V yyr

miiM
■ -iS

. i
m

BPS School[ Name of Ofticer/Official Post

GMS: Darmai12Hassan Zada S/oHakim Khna Rfo Darmai CT
Mattar GPS; Kalakot12 ■PST/vshraf Ali S/0 Azizur Rahman R/o Kalakot2 85

GHS:D/KhelaTT 12Molana Aurang Zeb S/o Ghulam Hussain r/o 
Palas Patan Distt; Kohistan present Kozo
Durash Rhela______________ ^_______________
Asi'andeyar .Mola R/o Darmai Matta

Zainul Abideen R/o Daimiai Matta

3 86/r'

GMS; Darmai12TT-4 K7
GPS; DushagramI 5 1 88“-ww^ PST 12
GPS; Koray12PSTMuhammad Iqbal S/o Bakht6 89 -.A
GPS/K/BandaiPSTZahoor Eltahi S/o Muhammad-Shotb r/o Koza

Bandai ^_____________________
Mian Gul Ghafoor 's/o .Mian Ali huda Toti r/o
Miangano Cham Koza Bandai_______ ;_____ __
lyiubamihad Ala Muqam S/o Muhammad
Yousaf r/o Kozabandai______

-.Abdul JamihS/o Abdul Mateen ,

12i 7 92

.GPS;
• Bandai

K.ozaPST 12B ; 9.,^
I

I

GPS: BndaiPST 12I 9 94

GMS: BayunTT 1210 95
G. Darul UloornTdolana Azizullah S/6 Abdul Qadarlk/o Barham

Patahi Presently Barkaly Khwazakhela_______
;'Muhammad Iqbal S/o ITazrat Umar r/o Siiipora
M at t a___________;______ ^_________ ■ __
Molana Fatih-ul-lslam S/o Abdul Ghafar R/O

TT 12 •1-1 96
Isalmia Charbaglii- GPS; OchraiPST 12 ■12 97

G.HS; KidamTT 1213 i 09/
Madyan, A

G.PS: MandoorPST 12 .Muhammad Zaib S/o Aurang Zeb r/.o College14 100,
■chowk Malta_________________________ ,_____

"’fffiihammad Naim S/o Muhammad Alcram i7o
Peochar matta-________________________

”’"Mian. Said Wahid s/o Mian Syed Ali r/o

GPS: Awarai (on
long leave)______
GPS; Muraday

PST 1215 101

12PST16 102A
P eochar________________ '
Fazal-ur-Rahman S/o Arzooq r/o Aligrama VGPS: ^ngrarnPST 1217 103 -

/t;7

7-Of-^ -L-



service.20.Q4.2Q>0(^ 
GPS: Hazara 71Abdul Jabbar r/o Hazara Kabal108 PST 12

/'
Alai'een S/o Shah Sultan r/o Nasar Khel 
•Barabandai

109 PST 12 GPS: Banadai \,

Amir.Zaman s/o Miisharaf Kdian r/o Chalisplo
Charbagh 

PST 12 GPS: Makad

Ami nullah S/o Shah Raza r/o Rohrya 
iChvvazakhela

TT 12 GHS: Asala

MatiuHah S/o Molana Azizullah r/ Raja abad TT 12 GHSS: Mingora •r..

120 Habibullah S/o Shamsul Wahab r/o Madyan TT 12 GMS: Dabargay
Falehul Islam S/o Movli Abdul Ghafar R/o 
Madian

TT 12 GPISS: Madyan

26 122 Muliammad Alam s/o Muhammad Sadiq r/o 
Madyan
Qari Riaz Ahmad so/ Gul Nasim Khan r/o 
Mach'an
Molana Muhammad Rahman s/o Shehbaz IGian 
r/o Madyan_______________ ;______^__________
Muhammad Ibrahim S/o Abdul Plalim

PST 12 GPS:Satalills
27 125 PST GHS: Madyan12I
28 126 TT GMS: Shinko12

29 130 TT 12 GMS: Dakorak
30 131 ■ Sher Shah S/o Naushad r/o GuUbagh PST 12 GPS: Gulibagh

1 31 !32 i-'azal Hamid s/o Gujar Khan r/o Gulbagh PST 12 GPS: Gar Islampur
Khwazakhela ___
GPS: Gar Isiampur
Khwazaldiela
GPS:Chekrai

i‘32tl33 Shamsher Ali s/o Bakhty'ai- r/o Islampur PST 12

, 33 153' Molana 'Muhammad Alam s/o Muhammad
I ,

Rjaliim r/o Benawri________ • ^
lyipJarta Azizullah R/o RajabadMing'ora.

PST 12

34 154/- TT: GHSS: Mingora '12
r- 35 M. Sahib Zada ' PST 12 GPS: Said Abad

Scraju!: Rahman .

Zja-u-Haq S/o Fazal Haq R/o Baiu-aiii

36 ,PST- 12 GPS: Nala Qandil
37 1 1 lA DM 14 GHS: Bahrain

Ihsanur Rahman S/o Siraj Gul R/o Kokarai
Mingora , ; ■ , • ; ■ ;

38 128 A.T 14 GMS: Dangram

39 152/. - A;n warn! Haq S/o Muhibul Haq 

40 I c)i j.Qaimat Gul S/o UmariGul'r/o ArkotMatta,
CT 34 GHS:Bandai
CT 15 GHS: Malta

/-7 ••I*'

• .

/
El^CUTiVE DIS;fRICT OFEdCER 

. ELEMENTARY AND SECOlTOARY 
\EDLyATION SWAT

30 •
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Copy of the above is forwarded for information and necessary action to;

1. fhe'Honourable Secretary Elementary and Secondary Education Department NWFP, 
Peshawar.

2, 1'he Director.Elementary and Secondary Education N'WFP, Peshawar,
.V 'fhe District Coordination Officer Swat at Gulkada with reference to his No. 

mentioned above.
4,. The District Accounts Officer Swat.
5. The Dy; District Officer Elementary and Secondary Education [Male and Female] 

Swat-.
6. The Budget and Accounts officer local office.
7. The Principals/ Headmasters/ Eleadniistresses of Higher, High and Middle School

concerned. • .
8. The Official concerned.
9. PA to the EDO local Office.

y

EXECUTIVE^DISTRICT OFFICER;
ELEMENTARY AND SECONDARY 

EDUCATION SWAT L--
■1.

! '
■ !

: ;

.'T

:
■;

•• !
!

:

: 2'

l •r

; 1

• •. 30
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CLEARANCE CERTIFICATE

Mr Amin Ullah son Shah Raza resident of Roria, P/O Charbagh, Tehsil & District Swat 
had voluntarily surrendered'-^self to security forces on 11 September^OlSr- He-lrad- 
undergone De-Radicaiization and Emancipation Program training. He was release after 
completion of due process of law. He is clear from counter terrorism poirit of view.

\

\

attested

_Miur -
SATBPS-16.^ 

GHS No-4 Mingora Svrtt,

Lt Col
Oef Conid

;?n6 Svy

I

y»

t
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iN-raE COURT OFSYEBMBMlSuiXAH.SlSHeSPECIALjXJDGE^^ 

Terkorismi Gourt4^MAtARAND; Division AT Swat

''V I.

■s.

.?.?s«.N0: J/'§ /8

?
Th^^ate through

BakhtiBiland;Khan S/O Sarbaz Khan 

R/O Alam GanjvKhwazakhela District Swat

............Versus............

Aminullah S/O Shah Raza 

R/ O RoniyarCharbagbDistrict Swat

N?:j:lZ8;Pated: 3
y/S^ 436^ 427j I49 pj^g

Z:4X4.?/.S Mwazakhela Distt: Swat
O 1:-
13.09.2018:-

Challan in the subject case received from prosecution
■.V' '

against the accused Aminullah. Be-entered in the relevant
register.

' Accused be:summoned;for■19.09.2018. PP for the sta/ue be also noticed.

i

iJudge A' aiakand 
Division At Swat

o 2:-
19.09.2018:-

PP for:.the .state present. Accused;,Aminullah 

NBXSC^ be issued againsKhim for 29.09.2018.

not present,

JUDGEATdjK 

Revision At Swat
Judge Anf/ Tc^'oris.-^ C'- 

Civfsicn st

% ND

.... ....................... .
Avj,r.-^( i r - ,«4 V/
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5, . • '..‘V •

ORfPER:-
29.09:2018>

:

Accusedi Amihullahi on^bail' present. PP^ for th ee state present
'^3t-i.

and requested-for ther discharge'ofcfthei accused ,having no solid evidence

against him.

In the light of: record-andi .arguments advanced by the

j learned PP: for thevstatephfeSequest- of -the

•i

prosecution seemsi genuine;•T

therefore, accepted andiaccused ely,. Aminullah: is; hereby discharged. 

Suretiesr of the accuseduif: .any,tbe: relieved from, the diabilities, of bail

,nam

bonds.

File be consigned to record room after 

completion .and compilation.

necessary
I

.{

r
■I.

ANNOyNCED 
29.09:2618........

Judge ATC-I Malarand 
Division,At^Swat

•/ Divioion

x:.X
/ •-•V
i-f iPlk -J» Jy

J’ /
/

vi Ter.-::

1 Jfff /

4 '•

.
■■i

T}!^ Nv. • n Ol«. /k f.'rsy..,f /r>r
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;omCEafTHE

VISTKICTEVUCA770N OfFICEK 

CMALE)SWAr

/

>7 •/I J2Q19_JP/rile/TT DatediA/a.,—. >

ra
77;e Director Elementary and Secondary Education 

Khyber Paklvcunkhwa Peshawar

Appeal.Subject:-

Merno:-
Reference your No. /ENo.2932/F.NO.A-lG-VoflII/appeal of 

dated Peshawar the 12-03-2019 on the subject cited above.PST(M)General
submit that the sen^ant concerned 

■ QNn- A'^alp Dcdrict Swat had been absent from
1.5-01-

I have the honor to
Mn ArninuHoh E\'-T7

duiyand this office published absence Notice in daily News Papei
situation in District Swat as per Notification of Chief

COO

on

2010 after the critical 
Sectary Vide No. .
/E&3/1-15/2001 dated 21-11-2001 (photo Copy attached) 
from service due to anti sate activities/Service ordinance 2001 Vide office order 

20-02-2010 (Photo Copy Attached) and he was volunta/iiy
11-09^2016 (Photo Copy attached)

SOR-I (E & AD) 1-13/81 18-11-2009 and Latter No.
. He was removed

No. 3646-54 date
surrendered himself to Security Forces on 
which is submitted for your kind perusal and further necessary action please.

-c

\( J
DI^TRfCT'EDNCATlON DEICER (M) 

' SWAT
■7

/
y



'“A

A. ^ mk o/

DIRECTORATE OFjELEMENTARY& SECONDARY 
EDUCATION iblYBER PAKHTUNKHWA, 

PESHAWAR

A-10/yoI:pi/Appe3l4of (M) General 
IJated: __Lf2Z2_/

No.,
/2019.

To

The District Education Officer 
[Male) Swat.

Subject:- DEPARTMENTAL APPEAL

I am directed to refer to your letter No. 3941on dated 27.05.2019, on the 

subject cited above and to ask you that the casc/ap.peaF'in respect o f Mr. Amin Ullah Ex: TT 

CMS Asala District Swat, has been examined/analyzed by this office. Hence inform the 

appellant concerned tliat his appeal has been rejected by the Appellate Authority.
’y, ■

-•i"—

Assistant Director Estab (Male) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar
/■

3Endst No. _v 
Copy of the above is forwarded to: - ’ J

1. Mr. Amin Ullah Ex: TT GMS Asala District Swat.
2. PA to Director E&SE local Office.
3. Master File.

'n / •

Assistant 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar
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