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Appellant alongwith counsel present.

Requests for withdrawal of instant appeal in order to 

pursue proper remedy in accordance with law.

Disposed of as withdrawn. File be consigned to the 

record room.

07.01.2020

Chairm

ANNOUNCED

07.01.2020



Form- A

FORM OF ORDER SHEET
Court of

1295/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Azmat Ali presented today by Mr. Ibad-ur- 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

08/10/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

putupthereon m))j^ _
2-

V

CHAIRMAN

Appellant in person present..28.11.2019

Requests for adjournment as his learned counsel is 

not available due to general strike of the Bar today. Adjourned 

to C7.01.2020 before 5.B.
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- BEFORE THE HONOURABLE KP SERVICE TRIBUNAL PESHAWAR

Service Appeal /2019

, Azmat Air (Lab Attendant) Secretary Elementary & othersVersus
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Appeal with affidavit 

Copy of appointment letter 

Notification dated 19.01.2008 

Copy of F.I.R 

Copy of order dt:03.5.2013 

Application df: 13.05.2013 

Copy of departmental appeal 
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9E6.
10-11F7.

128.

IBADUR RAHMAN
Advocate, High Court 
127- Sarhad Mansion 
Hashtnagri, GT Road 
Peshawar.Dated: o8 /10/2019 '



D
BEFORE THE HONOURABLE KP SERVICE TRIBUNAL PESHAWAR

Appeal No.I'2-^5^^2019Service

PaUJUti(!i1«>va
'S'ribiMlOJ?

Azmat Ali (Lab Attendant) s/o Andaz Khan 
r/o Village Turlandi Tehsil and District Charsadda. (44-Piai'y Ny.

Appellant

VERSUS

1. Secretary, Elementary & Secondary Education, Govt; of Khyber 

Pakhtunkhwa Peshawar.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa G.T 

Road Peshawar.

3. District Education Officer (Male) Elementary & Secondaiw Education 

District Charsadda.
Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT FOR DIRECTING THE RESPONDENTS
TO ALLOW THE APPELLANT TO JOIN HIS DUTIES 

AGAINST WHICH THE APPELLANT FILLED A 

DEPARTMENTAL APPEAL ON 21.06.2019 WHICH HAS
NOT YET BEEN RESPONDED.

Respectfully Sheweth:

Appellant submits as under

1- That the after fulfilling all the codal formalities and fully eligible, the appellant 
was appointed as Lab Attendant (Vass-IV) on Fixed Pay of Rs.4000/- PM vide 

Endst: No. 9417-23 dated 03.10.^07 and the appellant was posted at GHS 

Turlandi District Charsadda against the vacant post.
(Copy of appointment attached as Annex: -A )

2- That the appellant according reported amval for duty and took over the charge 

of his duties.



a
\ 3- That vide notification dated 19/01/2008, all the class-IV were regularized and 

placed in BPS-1 wef 01-07-2008, therefore, the services of the appellant were 

also regularized and the appellant was also placed in BPS-1. (Copy attached as 

Annex:-B).

4- That the appellant was performing his duties to the entire satisfaction of his 

superiors and in the meantime, the appellant came to know that his enemies has 

lodged an FIR No. 393 dated. 04-08-2008 wherein the appellant and some of 

his relatives have been charged in a murder case of section 302.
(Copy of F.I.R attached as Annex:- C )

5- That after the said FIR there as severe threat to the life of the appellant 
therefore, the appellant was unable to attend his duties and the appellant for the 

sake of his life, left his village and took shelter in other city.

6- That in this regard, the appellant duly infomned the Head Master of the School 
and clarified all the situation.

7- That in the year 2013, the matter between the appellant and his enemies was 

duly patched up as the appellant satisfied the complainants regarding the 

of the appellant therefore; the competent court of law honorably 

acquitted the appellant from all the charges leveled against the appellant: (Copy 

of the order of competent court is attached as Annex:- D).

innocence

8- That soon after acquittal of the appellant, the appellant reported for duty to the 

Head Master of Government High School, Turlandi which was duly 

communicated to the District Education Officer Male Charsadda vide No. 157 

dated 13/05/2013. (Copy attached as Annex:-E).

9- That since then the appellant is regularly paying-visits to the different offices 

for allowing the appellant to resume his duties but always the appellant is 

informed that soon he will be allowed to join his duties and till then the 

appellant shall wait.

10- That the appellant was compelled to prefer a departmental appeal to 

Respondent No.2 & 3 but besides the fact that statutory period has also elapsed 

still no response from the response.(Copy of departmental appeal is attached as 

Annex: F).

11- That the appellant have now left with no option but to approach this 

honourable Tribunal on the following grounds amongst others:-



GROUNDS:-

That the conduct of respondents toward the appellant is harsh, illegal, void 

ab-initio and without lawful authority.
A.

B. That the absence of appellant was not willful but due to un avoidable 

circumstances which were beyond the control of the appellant.

C. That the appellant is acquitted in the criminal case by the competent court 
of law.

D. That the respondents are totally unjustified not to allow the appellant to 

join his duties.

E. That the conduct of the respondents toward the appellant to bar hiin from 

joining the duty is illegal, nullity in the eye of law and unwan'anted.

It is, therefore, humbly prayed that on acceptance of the appeal 
in hand, the respondents be directed to allow the appellant to 

join his duties with all back benefits.

Any other remedy deem proper in the matter and hot 
specifically asked for may also please be given with costs.

Appellant
Through:

IBADUR RAHMAN
Advocate, High Court 
127- Sarhad Mansion 
Hashtnagri, GT Road 
Peshawar.Dated: o^'/10/2019

AFFIDAVIT:

th tha^^^^nt^ of appeal 
ect tO;t^b%est of r^<^©>vledse and belief

Stated on oa 
and con-

are true

Deponent
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district office S&L CHAR.-^AnnA
Phon.> N..> !> 10QG3
OFFICE OF THE EXFC1ITI\/f !

!-ii£;pi

office ORDFR

Consequent upon the appi ovni of district seloCon committee (school and literacy 
popart,„ont)C,mrsr.ddn on t-O-.OO-/ and ban duty relaxed by the competent authority 

lyir, Azmat Alt Son of Andaz Khan is. hereby appointed 

Turlandi Charsadda
as Lab Attended ;at GHS

against the vacant post of Rs 4000/- (fixed) 
date of taking overcharge in the interestbf public service.

Terms and Conditions

i.'
per month from' the

■|

1.i The appointment has purely been'made temporary basis & liable to 

reason or notice.

on
termination at any time without assigning any

The candidate is required to produce Health & Age certificate from the authorized 

medical superintendent before, taking over charge. He should not be allowed to 

take over charge if his age less than 18 years and above 45 yo 

If Charge is not taken

2.

i
iars.3.

within 14 days after the receipt of this order, thisover
orderwill stand withdrawn automatically.

4. Ch; Hge leports should be submitted to all concerned.
l!

:
'C.•

1 .;
(MIR AZAM KHAN)' 

EXECUTIVE DISTRICT OFFICER
S&L charsadda;,

/207
Endst No

/ dated ■5;;-

fj
Copy for information to the;

PA to Chief Minister NWFP.
District Coordination Officer Charsadda 
IjMd Master GHS 'I iiilandi Cliarsadda 

Uiaitman Education Monitoring Committee Ch 
I \is(nct Accounts Officer Charsadda 
Candidate concerned 
Office file

1.
2.
3-
:4.

arsadda,5.
6.
7.
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Order
03.05.2013

Accused Azmat Aii present on bail and invite the attention of this Court 

towards order dated 20.02.2013 of this Court vie which his BBA was confirmed on 

the basis of compromise. He also produced the attested copy of the said order.

Perusal of the record shows that accused Azmat Ali was charged along with 

his brothers Jan Nisar, Qasim and father Andazai for the murder of Muhammad 

Nabi whose dead body was found lying in a canal. Accused Andazai, Qasim and 

Jan Nisar were charged by complainant Fazal Nabi on the basis of suspicion, who 

have already acquitted vide order dated 10.12.2012 of my learned predecessor on 

the basis of compromise. All the accused have deposited the diyat amount as share 

of diyat of minors and the present accused was not acquitted vide the said order 

only on the ground that he has not surrendered by that time however, it is found 

mentioned in the said order that diyat has been paid on behalf of all the accused 

and accused Azmat Ali after his surrender may seek acquittel on the basis of 

compromise effected between the parties. After his surrender through BBA 

complainant appeared before the court and admitted the factum of genuine and 

valid compromise on the basis of which BBA of the accused was confirmed by this 

court vide order dated 20.2.2013.

Complainant is also present today in the Court and reiterated the same facts 

admitting the factum of genuine compromise.

Since co-accused have already been acquitted on the basis of compromise 

which was genuine and valid and also effective to the extent of present accused but 

his acquittal order was not announced due to his absence from the Court. Share of 

diyat of the minors have been deposited by the present accused, so no useful 

purpose would be served by repeating the process of compromise hence he is 

acquitted on the basis of compromise. He is on bail, his bail bonds are cancelled 

and his sureties are discharged. Case property if any be diposed of in accordance 

with law subject to expiry period fixed for appeal/revision. File be consigned to 

record room.

Announced
KjJ'03.05.2013 Sd

(Shafiq Ahmad Tanoli) 
Session .Judge . Charsadda
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1. The Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa.
GT Road Peshawar.

F

2. District Education Officer (Maie) 

Eiementary & Secondary Education 

District Charsadda.

DEPARTMENTAL APPEAL /REPRESENTATIONSubject:

Respected Sir,
Appellant submits as under:-

1. That after the fulfilling ail the formalities and fully eligible, the 

Appellants was appointed as Lab Attendant in 2007 and the 

appellant was posted at GHS Turlandi District Charsadda against 
the vacant post.

2. That the Appellant accordingly reported arrival for duty and took 

over the charge of his duties and was performing his duties to the 

entire satisfaction of his superiors.

3. That in the meantime, the Appellant came to know that his 

enemies has lodged an FIR No. 393, dated: 04/08/2008 wherein 

the Appellant and some of his relatives have been charged in a 

murder case of section 302.

4. That after the said FiR there“m severe threats to the life of the 

appellant therefore, the appellant was unable to attend his duties 

and the Appellant for the sake of his life, left his village and took 

shelter in other city.
tr

'<3

5. That in this regard, the Appellant duly informed the Head Master 

of the Schooi and clarified all the situation.

6. That in the year 2013 the matter between the appellant and his 

enemies was duiy patched up as the appellant satisfied the 

complainants regarding the innocence of the appellant therefore, 
the competent court of law honorably acquitted the Appellant 
from all the charges leveled against the Appellant, (copy of the 

order of competent court is attached).



r'
7. That soon after acquittal of the appellant, the Appellant reported 

for duty to the Head Master of Government High School, Turlandi 
which was duly communicated to the District Education Officer 

Male Chorsoddo vide No. 157 doted 13/05/2013. (copy attached)

8. That since then the appellant Is regularly paying visits to the 

different offices for allowing the appellant to resume his duties but 

always the Appellant Is informed that soon he will be allowed to v 
join his duties and till then the Appellant shall wait

9. that now a considerable time has passed but no response Is given 

to the frequent requests of the Appellant and the Appellant Is 

approaching your good self through Departmental Appeal 
/Representation with the request to kindly look into the matter 

and the Head Master GHS Trulandl be directed to allow the 

Appellant to join his duties with all back benefits.

I shall be thankful for your act of kindness

Faifully yours

AzmatAli (Lob Attendant)
S/o Andaz Khan
GHS Turlandi CharsoddoDated /06/2019

■ ^
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