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\c'r;• -i.RFFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR,
•: \

Appeal No. 1215/2019
,a .•./•

01.10.2019 ,Date of Institution

... 05.03.2021Date of Decision
■

of Muhammad Yamin R/0 Lilonai, presently posted as
... (Appellant)

■: ‘Badshah Zamin son 
Vice Principal (BS-IS) GHSS Butyal, District Shangla.

• i

VERSUS i!

lief Secretary, Peshawar and three 
...(Respondents)

Government of Khyber Pakhtunkhwa through C 

others.

Present.

Mr. Shahid Mehmood Khan, 
Advocate. For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate General For respondents.

i

CHAIRMAN
MEMBER(E)

MR. HAMID FAROOQ DURRANI, 
MR. ATIQUR REHMAN WAZIR,

IHDGMENT

HAMID FAROOn DURRANI. CHAIRMAN^

Learned counsel for the appellant argued the matter at formidable

length. It was his contention that the impugned order, regarding transfer of

after about six weeks of the 

the appellant was transferred

appellant to GHSS Butyal, was passed only

order dated 01.01.2019. Through the latter,

at GHSS Kotkay, District Shangla. In the said backdrop, theand posted

Posting policy of Provincial Government was blatantly 

disregarded in the case of appellant while the post at Kotkay was still vacant 

and there was no impediment in posting the appellant to the said station. 

2014 PLC (C.S) 1045 was referred to by learned counsel who maintained 

that successive transfers of a civil servant were not warranted under the law.

Transfer and

7^



1215/2019j.

\ ;
Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of order/ 
proceedingsS.No.

1 2 3

Present.

Mr. Shahid Mehmood Khan, 
Advocate

For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate General ... For respondents.

Vide our detailed judgment, as the impugned order dated05.03.2021

12.02.2019 has been superseded by the latest transfer order

pertaining to appellant, instant appeal has become infructuous and

is disposed of as such. The disposal of instant appeal shall not, by 

any means, mar the service rights of appellant available to him 

under the law. Parties are, however, left to bear their respective

costs.

File be consigned to the record room

CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

ANNOUNCED
05.03.2021



/

19.11.2020 Appellant present through counsel.

Zara Tajwar learned Deputy District Attorney alongwith 

Shaheen Shah C.T for respondents present.,

Former made a request for adjournment. Adjourned. To 

come up for arguments on 08.12.2020 before D.B.

itiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Mr. Shahid Mehmobd, Advocate, for appellant is present. 

Zara Tajwar, Deputy District Attorney alongwith representatives 

of the department Mr. Rehmanullah, Assistant and Mr. Shaheen 

Shah, C.T, for the respondents are also present.

According to the learned counsel his senior is indisposed of 

today and cannot attend the .Tribunal and submitted 

adjournment application. The same is placed on record. The 

appeal is adjournecUtQk05.0j.2021 on which date.file to come up 

for arguments l^fore D^B.

08.12.2020-■

V.

(M U H AM M ADTAMAL_KHAN ). 
MEMBER (JUDICIAL)

(MIAN MUHAMMADT 
MEMBER (EXECUTIVE)
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/3'-5 .2020 Due to GOVIDi9v:>th^,^ase:is adjourned to 

/2020 for the same as^before.

: 06.08.2020 Due to summer vacation 

16.09.2020 before D.B.
case to come up for the same on

I

16.09.2020 Nemo for appellant.

Mr. Muhammad Jan learned Deputy District Attorney

Assistant present.

Notice be . issued to the appellant and his counsel. To 

come up for arguments on 19.11.2020 before D.B.

4
(Atiq ur Rehman Wazir) 

■Member (E)
(Rozina Rehman) 

Member (J)

I: ■■■'■
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Clerk to counsel for the appellant present. Mr. Kabirullah^ 

Khattak.learned Add!. AG alongwith Mr Shaheen Shah, SCT for 

respondents present and submitted written reply/comments. 
Adjourned. To come up for rejoinder if any, and arguments on 

13.05.2020 before D.B.

■ 17.03.2020

> •
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\ 1215/2019

17.12.2019 Junior to counsel for the appellant present.

* Submitted an application for extension of time to 

deposit security and process fee. The reasons noted in the 

application.are that the appellant hails from District Shangla 

and was sick during the relevant days.

Application is accepted and the appellant is allowed to 

deposit security and process fee within three working days 

from today. After such deposit, notices .be issued to'the 

respondents.

To come up for written reply/commehts of the 

respondents on 29.01.2020 before S.B.

)•

Appellant Deposited 
: Secui;^ cess Fee

mi .... r^
\ ^ V J

Chairman
Appellant in person present. Written reply not submitted. 

Shahenshah SCT representative of the respondent department 

present and seeks time to furnish written reply/comments. Granted. 

To come up for written reply/comments on 12.02.2020 before S.B.

29.01.2020

Member

•:

None present on behalf of the appellant. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Shaheen Shah, SCT for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for further . 

time. Adjourned to 17.03.2020 for written reply/comments before

12.02.2020 • ;i

V.

S.B.

V

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

r
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Cacinse! for the'’app'eira'nt present.?:7.11.2019
v'J

Learned counsel contends that on 01.01.2019 the 

appellant was posted as Principal BPS-18 at GHSS Kotkay District 

Shangla where he assumed the charge and started performing his 

duty. On 12.02.2019 another notification was issued by 

respondent No. 2, whereby, the appellant was once again 

transferred to perform duty as Vice Principal at GHSS Butyal 

Besham District Shangla, a station 45 K.Ms apart from the place 

of prior posting of the appellant. The act of respondents was in 

utter disregard to the transfer/posting policy of Provincial 

Government, wherein, norma! tenure at a station barring hard 

area is two years. . :

Explaining the delay in submission of instant service 

'appeal, learned counsel referred to the affidavit of appellant 

appended with the application for condonation and stated that 
the delay occurred due to the conduct' of erstwhile counsel of the 

appellant. The said counsel left the practice and the appellant was 

kept in dark regarding filing of service appeal in hand.

In view of the arguments of learned counsel as well as 

the available record, instant appeal is admitted to regular hearing 

but subject to all just exceptions regarding the delay, 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issuer to the respondents for 

submission of written reply/comments on 17.12.2019 before S.B.

The

Chairman



Form- A

FORM OF ORDER SHEET
Court of

1215/2019Case No.- i'

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Badshah Zamin presented today by Shahid 

Mahmood Khan Advocate, may be entered in the Institution Register and 

put up to the Worthy Chairman for proper oWer please.

i- 01/10/2019

s: \l OEGISTRAR )
This case is entrusted to S. Bench for preliminary hearing to bef M '- 9 .2-

put up there on r\
/I

CHAIRMAN

V

•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal /2019

Badshah Zamin Appellant
VERSUS

Govt of KPK & others Respondents

INDEX
S.No Description of Documents PagesAnnex

Service Appeal1. 1-5
2. Affidavit 6

Application for suspension along 

with affidavit
3. 7-8

Application for condonation of 

delay along with affidavit 
4. 9-11

5. Copy of Order dated 

01.01.2019
A

/<3-
6. Copy of Certificate B

Copy of department Appeal7. C
8. Wakalat NAma

‘fVl

Appellant

Through:

shah: HMOOD KHAN
Advocate, High Court 

Peshawar
\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

M3*yber Palchtafcliwa
Service XribunaJ

Service Appeal No.l2-/t5^/2019 1225Oiary IS.O-

Diitcd

Badshah Zamin S/o Muhammad Yamin R/o Lilonai, 
Presently posted as Vice Principal (BS-!.8) GHSS Butyal 

District Shangla.

Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through. Chief 

Secretary, Civil Secretariat, Peshawar,
2. Secretary Education, Civil Secretariat, Peshawar,
3. Director General, Elementary and Secondary 

Education, Khyber Palchtunkhwa, GT Road 

Peshawar.
♦

4. District Education Officer, (Male) Shangla.
Respondents

Flledto-'

jB^egistrar'* Appeal Under Section 4 of Khyber

0/ hs I /5 Pakhtunkhwa Service TribunalIAct 1974
Against The Order Of Respondent no.2
DATED 12.02.2019 PASSED BY RESPONDENT

No 2, Whereby The transfer and posting

ORDER dated 01.01.2019 OF APPELLANT

HAS BEEN CANCELLED AND THE APPELLANT

A
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HAS BEEN TRANSFERRED TO A FAR FLUNGED

AREA WITHOUT ANY LAWFUL AND COGENT

REASON AND THE DEPARTMENTAL APPEAL OF

Appellant has not been answered /
DISPOSED OFF.

Prayer:

On acceptance of this Appeal the concerned 

respondents may please be directed to withdraw the 

order dated 12.02.2019 and to give effect to the 

transfer / posting order dated Ol.C 1.2019 of the 

appellant.

Respectfully Sheweth:-

That the appellant was initially appointed as Naib 

Khateeb Teacher on dated 16.03.2004, in the F.C and 

he has unblemished service record at his credit in

1.

F.C.

2. That the Appellant was appointed as Qari in BS-07 

on dated 28.05.2004 in Respondents Department.

That on 23.12.2010 the Appellant was appointed and 

posted as Subject Specialist in BS-17 on the

3.



3

recommendation of Public Service Commission 

Khyber Pakhtunkhwa, Peshawar.

4. That keeping in view the best performance and 

service record of the Appellant, he was promoted to 

BS-18 vide order dated 01.01.2019 and was posted at 

GHSS Kotkay as Principal against a vacant post.
(Copy of Order dated 01.01.2019 is attached)

5. That on dated 12.02.2019 Respondent No 2 passed 

another order and the Appellant was transferred and 

posted as Vice Principal at GHSS Butyal Besham 

Shangla without showing any cogent reason, which is 

blatantly against the rules and the kiw.^^p^ ^

6. That it is pertinent to mention here that the post of 

principal in BS-18 at GHSS Kotkay was vacant and 

in this respect the Appellant have already taken post 

availability / vacancy certificate frorn Respondent No
4. (Copy of Certificate is attached)

7. That feeling extremely aggrieved from the order dated 

12.02.2019 the Appellant filed a departmental 

Representation / Appeal before the good office of 

Respondent No 1 but which has still not been 

disposed off. (Copy of department Appeal is 

attached)

8. That the Appellant having no other efficacious, 
alternate and adequate remedy, bui: approaches this 

Honhle Court, for setting aside the impugned order
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dated 12.02.2019, inter alia 

grounds:-
the followingon

GROUNDS:-

A. That the impugned order dated 12.02.2019 of 

Respondent No 2 is illegal, unlawful, without 

authority as well as based on the malafide intentions.

That the appellant is eligible and well qualified to be 

posted as Principal at GHSS Kotkay in BS-18 hence 

the impugned order dated 12.02.2019 is liable to be 

set aside.

B.

C. That the order dated 12.02.2019 is against the law, 
facts and the policy and the rules, hence the order 

dated 12.02.2019 is liable to be set aside because the 

post in BS-18 was available and which is also far 

nearer to the home of the Appellant.

D. That the order dated 01.01.2019 was a valid order 

and the order dated 12.02.2019 is totally illegal, 
unlawful and discriminatory and is against the 

fundamental rights guaranteed! under the 

constitution of Islamic republic of Pakistan 1973.

E. That there is also not a single charge or complaint 

against the Appellant but the Respondent No 2 

passed the order illegally and without any lawful 

reasons which is also against the law and the natural 

justice.
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That the order dated 12.02.2019 is against the law, 
facts and the policy and it is also against the reported 

Judgment which is reported as 2014 PLC (CS 1045) 

as the Respondent No 2 has cancelled the order 

dated 01.01.2019 without giving any cogent reason.

F.

That the Appellant seeks the permission of this 

HonT)le Tribunal to file further documents in the 

instant Appeal during its pendency.

G.

That any other ground will be raised at the time of 

arguments with prior permission of this HonT)le 

Tribunal.

H.

It is, therefore, respectfully prayed that On 

acceptance of this Appeal the concerned respondents 

may please be directed to withdraw the order dated 
12.02.2019 and to give effect to the tralnsfer / posting 

order dated 01.01.2019 of the appellant.

Any other relief deemed proper and ilt in the 

circumstances of the case may also very 

graciously be granted to the app aIAppellaht

Through:

SHAHI0^EHMOOD KHAN
Advocate, High Court 

Peshawar !
CERTIFICATE:-

Certified that as per instructions of my client no such 

Service Appeal on behalf of the petitioner has earlier been 

filed in this HonT)le Tribunal on the subject matter.^

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2019

AppellantBadshah Zamin
VERSUS

RespondentsGovt of KPK & others
AFFIDAVIT

I, Badshah ZEimin S/o Muhammad Yamin R/o Lilonai, 
Presently posted as Vice Principal (BS-13) GHSS Butyal 

District Shangla, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Hon hie Court.
5

Identified by: DEPONENT
r

SHAHfDTMEHMOOD KHAN
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2019Service Appeal No.

AppellantBadshah Zamin

VERSUS

Govt of KPK & others Respondents

APPLICATION FOR SUSPENSION OF

ORDERS DATEDIMPUGNED

12.02.2019. TILL THE FINAL

DECISION OF THE INSTANT

SERVICE APPEAL

Respectfully Sheweth;
That the above noted Service Appeal is being tiled 

before this hon'ble court, in which no date of hearing 

has yet been fixed.

1.

That the applicant has got a good prima facie case in 

his favour, and are sanguine about its success.
2.

That the balance of inconvenience also lies in favour of3.
the applicant.

That if the impugned orders dated 12.02.2019 is not 

suspended, the applicant would sustain an irreparable 

loss, and very purpose of the present Appeed will 
become infructuous.

4.
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That the facts and grounds of the appeal may kindly be 

read as an integral part of this application.
5.

It is, therefore, respectfully prayed that on 

acceptance of this application, the impugned order 

dated 12.02.2019 may kindly be suspended, till the 

final decision of the case.

I'l/

Appellant

Through:

ME^MOOD KHAN
Advocate, High Court 

Peshawar

S

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the accompanying Application are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this HoniDle Court^

LD]^
7o DEPONENT

A_
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BEFORE THE KHYBER PAKHTTTNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

Badshah Zamin
Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Chief 

Secretary & others Respondents

APPLICATION FOR CONDONATION OF PET .AY

Respectfully Sheweth:

That initially the applicant/appellant had handed 

over all the relevant documents to One Niaz Ali 
Advocate for filling his service Appeal^on ^ted 

20/05/2019 alongwith charges for documentation.
(Copy of affidavit is attached herewith)

1.

That the appellant time and again contracted the 

advocate concerned and inquired about his 

case/appeal but the counsel told 

applicant/appellant that the case has been filed 

within time.

2.

the

That later on it came to the knowledge of the 

applicant/appellant the counsel above named has
3-
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been declared as persona-non grata by the bar and he 

has left the bar.

4- That the appellant was shocked and astonished to 

know that his case has not been filed.

5- That applicant/appellant again visited Peshawar high 

court and met there Advocate Shahid Mehmood Khan 

and engaged him for his case on dated 27/09/2019.

6. That delay in filing the titled appeal
nor deliberate but due to reason mentioned above.

is neither willful

It is, therefore, most humbly prayed that 

acceptance of this application, the delay, it any, in filing the
on

above titled service appeal may kindly be condoned in the 

interest of justice.
r\

Petitioner - f

Through
Shahid M
Advocate, Peshawar

mood/khan
Date: oi-Oct-19
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BEFORE THE KHYBER PAKHTtJNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Badshah Zamin
Appellant

VERSUS
Government of Khyber Pakhtunkhwa throiigh Chief 

Secretary & others Respondents

AFFIDAVIT
I, Badshah Zamin S/o Muhammad Yamin R/:o Lilonai District 

Shangla, do hereby solemnly affirm and declare on oath that I 

had given the documents to one Niaz Ali advocate on dated 

20/05/2019 for filling my service appeal but he failed to file 

my appeal in time, hence delay occurred dhe to the counsel 

aforementioned not due to my fault, whatever stated above' is 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from thisNiIon’ble Cour PA? ■/b

DEPONENT
4
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QOVERNMENT Ol' '

K1 i YB ER P.4KHTUNiOi W ^
elementary & secondary ed'ucahon

DI^ARTMENT V I "V
V *■ ♦

Dated Peshawar the Jantiary (M. 2019
a•Ilia CATION (
£12.S.^SM)EASKIVI-3/^UlH/l>ro,noti.in BSg? HS-IS frO; Co,..c.<,uc„. unon ,l« 

jrpn.oi,un.ot,Tca^ng C.dr, officers from<BSl|7> to rBS-l.., .ij, p,,,,,;.,,,

(TC) da.ed dd KUOIS, d.eir
poaingj/adjuaroemweb^TCty pnfacdasmcmioned U.ci. naines.

S# Name, desigimtiuD & prestmt olace of I!; \
- pttsiing ' Adjii.-iled ns

SS Maihs (£is-l 8) U1ISS......
NoJ PesiiaivarCanu. 

^SPak-S*udy{BS-;l^
GHSS Ghani Dheri 
Malakand

' i

T-ttrfag

\\
Mr. AsmaiuUaii. SS ,Vlaihs t'iHSS'•d :A.V.P•:Mr. Mutunrunad Shakoor, SS
Pak-Study,GHSS Obani Dheri 
Malakand

*' r
2. i Alrcacl)

! occupied j
i------------- ;__i
> i lis pn-nijiiou ' 
1 win

i.'i'rt'Aui.TC.i 
•A\i-

! ■':■ l*Sa i.c. .

•'.(tv

Mr. GuJ Rukhaii. HM CHS Guishahjau i 
Koi Miraii Shah Disa. Nonh 
VVaieiristan

iv !j Principal (BS-i:{) GMS 
; Mand'ui C.*n:ky.;ii ■

3.

i
Mr. Said WaU. HM CHS Sang:i 
Mardan

j Principal (US-18) GHSh....
... —----------------------------- } Garyala Mardan.

Mr. Muhammad Javed. HM OM.S No.2 '= Principal lU^sTilFTs’sC
l^uiachLaijy^____________  . I • ■
Mr. Ahmad Ghazi. HM GHSS , iMjidSnBvTiYGTl^'f
ionoghof Chii.ml_________________ .L.Ydnl'' China!
Mr. Sher Darn?. Klam. 1 !M OH'S KoO:n ; Vicc-Prinainal (US'- IS*’ ' 
Uiiawar Khan Baimu | GHS Kakki Uai.nu___^ _ j

PriiKipal (US-fS) GI1S^~' "i
_ Tilter Khel Lakki Mar\va:

Vice-Principal (B.S-18) " j 
^ I GHSS Sher Garh .Manschfa j 

I Principal (BS-18) GHSS
I Mastui Chitral______

SS Pak Study (US-IS)
— GHSS Bogara Kaiak 

SS Economics (BS-18)
GHSS Barikot Sw'ai

4.
I

5. !

6.
A '• /

7. *.A.
Mr. .Abdur Rashid. HM GHS Tabi 
Murad Lakki Marwat______ ______
Mr. Ghulam Murtaza, HM GHS
Kochatd Mansehra______
Mr. Kamazar Khan. HM GHS 
Muzghole Chitral
Mr. [qbal ur Rahman, SS (Pak Sti^ 
GHSS Dabli Lawaphar Karak
Muhammad Issa Khan, SS
(Economic.s) GHSS Kabal Swai
Hafiz Muluunmad Rasool,
SS (Islamiat) GHSS taniab Fitrni 
Peshawar

8.
A V.l'

9.
A.V.j‘ i

10.
A.V.II

------- •!li.
1A.V.I-
I12.

1

13. •SS Islamiat {DS-18.) GHSS
_________ _ Usterzai Puyan Kulun

Mr. RiE Khan. SS feonomiT. OHSh" rSSlj;;;7omi'ci at'S-'iS) '" 
Manga Dar^i Charstidda ‘ GHSS Gnior r*-.ri.j xi »
Mr. ZahW Rafhi, SS Economic/GHsrrs^.'oYomics iBS- rgT '■ 
NgsaiaChursadda--------------------------- IGHSS Tan.ab OK.rsadd.

A.V.I' I

14.
• A. VP

15.
I V.S-r-i,:

f

.r



government OF
IJT PAKHTUNiCHWA
EI.F.MErffARY & SECONDARY EDUCATION

DEPARTMENT

4

I Vice-I*rincipa{(U.S-lh'j 
I Gi^SS Karak

Principal (QS-lii> CHS 
Behzadi Clakar Kot Koiuu
Principal (BS-iS) CHS G J 
Akram District Banmi
SS Urdu (BS-!S)GHSS 

: Para Pczu Lakki Manvai 
; I^incipal

GMS Maklibajic! Malakar.c;

Mr. Muhammad Iqbak HM CHS 
Patoski Karak
Mr. Akbar Jan, HM working as SDEO 
(M) Bannu
Mr. lii^ Khan, HM CHS Ragbasar
FRD.L Khan______________ ^

Mr. Muhammad Tariq, SS Urdu GHSS
Bogara Kantk

Mr. KJialid Klutn, IIM GH.S Hr.ryan
dCot Malakand

141.
A.V.i»

142.
iA.V.p

143.
V.S.^G94

144.
A.V.p

!145.
A.VA>

Principal (BS-1 iij 
GHS Pir Sabaq Nowshera

Mr. Muhaminad Ayaz, HM GHS 
■ Afrido Kallay Nowshora

Mr. Abdulhtli, HM GHS Mala Oheri 
Mardan

146.
A.V.P

Iii.stniotor{B.S-)Si RITi; 
(M) Mardrui

147.
!

ills pr.-c.-vooH

consiui.-ivc! 
from Uic 

psa i.,,.

Muhammad Saeed, HM GHS Serri 
Haripur

l7L-148. Principal (BS* j S) GHSS 
Jab Haripur

Mr. Farukh Sair, HM GHS Shal 
Pui Mardan

149. Instructor (BS-Hy) RlTl* 
(M) Mardan 
Principal 7bS-TsTgh"s 
Mian Khan S-.m.iiiO 
Mardan '
Principal (l3S-ia)GHS 
Gabasni Swabi
Principal (BS-IM)GHS.S 
Ambela Buncr

moor
A-V.P r

Mr. Anwar Saeed. HM GHS Siicindari 
Mardan

ISO.
A , ! >

Mr. Paidar Khan, HM GHS Bcsak 
Swabi

151.
A.V.y

Mr. Fazli Akbar, HM GHS No. 3 Yar
Hussain Sw-abi
Mr. Muhammad Qasim Kluin, i IM 
GHS Akbari Tank

152.
A.V.p

153. ^ Principal {DS-U) GHS
________ _________________^ : Tajon' Tank

HM GHS Dhcrr Saidan j Instructor (US-Ui Kin-
____________ _____________ (M)Ghofiwaia Bannu '

J^Ba^2aiiun.SSIsiainiaiGHSS Principal (BS-13) GHSS 
KotkatShangla____________________ Kotkai Shangh^^
Mr, Fbfe Muhammad Ibrahim, SS Vice Principal ^S^) ’ 
Islamiat GHSS Bakhsbali .Vlardan OSSHSS Gujrat Martian

A \ .1

154
A.V.P

^7 155. 1A-V.P

156.
A.V.pf :■

Mr, Muhammad Tahir, SS Islamiat 
GHSS Tarakai Swabi
Mr. Sakhi Marjory SS Physics GHSS 
Abba Khel Lakki Marwat

Ji -SS Islamiat (BS-18) GH.SS157. Ij Ayub Khan Killi Swabi
SS Plo'sics (BS-13) GH.SS ^ 
No.4 D.f. Khun

158.
A.V.P



G O VERNM ENT 0 i?

-_ PPPAKIMENT ,
" EDUCATION. 9

Endst: of even Njn^ haf^

Copy forwarded to ihe:

K A^untant General, l^yber Pakhtu.nkhwa Peshawar.
2. Director. E&SEKhyber Pakhtijnkhi^ Peshawar

5. District Education Officers (Male), Cbncemed. 
o. District Accounts Officers ebncemcd - 
/. PS to Advisor to CM tbr£&SE Dq»rtmeiii;

Q ll f^'JD'^SEDejKirtmem. Khybw Pakhtimkhwu.

0. PA 10 Additional Secretary (^tab), E&SE De^
11. PA to Deputy Secret^ (AdmnX E&SE Depart
12. In-charge EMIS E&SE Department
13. Officers concerned.
14. Master file.

hawar.

inent. 
nient

(MIAN HUSSAIN DIN) 
SECTION OFFICER (SCHOOLSJViaLE)

•>
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OFFICE OF THE PRINCIPAL GHSS KOTKAY DISTRICT SHANGLA

No, ,-^7^ / Dated, i>i / /d /2018.

VACANCY CERTIFICATE.

It is certified that a post of Principal BPS-18 is lying vacant in GHSS Kotkay as per 
Budget Book (record).

1?7/.,
Ct.I; liirlier Secondary Scliool

t

INCHARGE PRINCIPAL 
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.To,

llie secretaiy,
E&SED Klibei PukliloonkliH-a Peshaw'aj'.

y1oi9/POSTTIvr/^^"^^''^^ notification NO .SOr.SVDE&SF.n/^- 

TRANSFER/GENERAL. DATED 12-2-2019 SERIAL NO 17.

Respectet! sir,

nwcc I have been promoted to BS-18 and placed al

^ *^q SS Chemistiy uas iiicliarged Principal of die school, uiic
had been decided uichaiKed by Director E&SE Paklitoonklnva. when I took over cWe oJ 
my duties on 01-01-2019^.N) he began to create problems to me, because, he insisted to 
pi oduce and hand over all die luiancial record to me. Instead of producing and landing over 

ol proi^r record he began to make iutr^es against me so dial to protect liis embezzlemeni 
r fhe 'school at last after a huge hanlwoiking transfened me to
CTSS Butyd Beshim Shangla, «Iuch, is 65 KM away from my home and die post ol

lift vacant for him, aldiougli, being SS Chemistry, he is 
not eligible to be nominated as incliaiged Principal.

It is d^refore, requested keeping in view die aliove meiuioned circumstances mv 
transieiTed order to GHSS Butyal against vacant post of vice Principal vide above refened 

notilication at serial no 17 may be wididiawn and I may be retained at GHSS Kotkay shangla
a^st vacant post ol Pnncipal or may be posted at GHS Lilovvnai Shangla against vacant post 
Ol tYincipal B-19 on my own jiay and scale, please.

on

i/y^

jp •/Uo^gog_
You’re sincerely 

Badshah Zamin Principal B-18 
Order transfer to GHSS Butyal
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To,

The Chief Secretary,
Khyber Piikhtoonkhwa Peshawar.

Subject: APPEAL AGAINST NOTIFICATION NO SQ(SM)EfcSED/2-
_iy2019/POSTING/TRANSFER/GENERAL. DATED 12-2-2019 SERIAL NO 17.

Respected sir.
It is stated respectfully that I have been promoted to BS-18 and placed 

at GHSS Kotkay Shangla against vacant post of Principal B-18 vide notification No 

SO(SM) E&SED/l-3/2018/Promotion BS-17 to BS-18 (TC).
Mr, Said Rafiq SS Ghemistiy was incharged Principal of the school, 

who had been declared incharged by Director E&SE Paiditoonkhwa. when I took 

charge of my duties on 01-01-2019(A.N) he began to create problems to me, because, 
he insisted to produce and hand over all the' financial record to me. Instead of 

producing and handing over of prpper record he began to make intrigues against 

so that to protect his embezzlement on the large scale in the school funds and at last 

after a huge hardworking transferred me to GHSS Butyal Besham Shangla, which, is 

65 KM away from my home and the post of Principal B-18 at GHSS Kotkay was lift
vacant for him, although, being SS Chemistry, he is not eligible to be nominated as 
incharged Principal.

It is therefore, requested keeping in view the above mentioned circumstances 

my transferred order to GHSS Butyal against vacant post of vice Principal vide above 

referred notification at serial no 17 may be withdrawn and I may be retained at GHSS 

Kotkay shangla against vacant post of Principal or m4y be posted at GHS Lilownai 
Shangla against vacant post of Principal on my own pay and scale, please.

over

me

P

If
You’re sincerely 

Badshah Zamin Principal B-18 

Under transfer to GHSS Butva
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i ---y

SERVICE APPEAL No. 1215/2019 '

Badshah Zamin S/0 Muhammad Yamin R/0 Lilownai Tehsil Alpurai District Shangla.
(Appellant)

VERSUS
;

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat 
Khyber Pakhtunkhwa Peshawar.

2. The Secretary E&SE Department Khyber Pakhtunkhwa Peshawar
3. Director E& SE Department Khyber Pakhtunkhwa Peshawar. :
4. District Education Officer (M) District Shangla.

;
‘v’

I (Respondents)

INDEXi

S# Description of Documents Annexure Pages!
1 Joint Parawise Comments 1-2

Affidavit2 3

3 Copy of Job Description of Subject Specialist (A)

4 Copy of Judgment Dated: 07/01/2020 . (B)
i

r

Deponent

Mian Asif AH Shah S/0 Jam Mian 
Assistant District Education Officer (M) 

Shangla

..'5

-i' -vr
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL No. 1215/2019
Badsha Zamin S/0 Muhammad Yamin R/0 Lilownai Tehsil Alpurai District Shangla.

(Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat 
Peshawar.

2. Secretary Education Civil Secretariat Peshawar.
3. Director E& SE Department Khyber Pakhtunkhwa Peshawar.
4. District Education Offlcer (M) District Shangla.

(Respondents)
lOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH:

PRELIMINARY OBJECTIONS:-

1. That the Appellant has no cause of action/locus standi.
2. That the Appellant has concealed the material facts from this Honorable Tribunal.
3. That the Appellant has not come to this Honorable Tribunal with clean hands.
4. That the Appellant has filed the instant appeal on mala fi^e motives.
5. That the appellant has been treated as per law, rules & policy.
6. That the instant service appeal is not maintainable in the| present form.
7. That the instant service appeal is against the prevailing Law and Rules.
8. That the appellant has filed the instant appeal just to pressurize the respondents.
9. That the Impugned order dated 12/02/2019 is lawful and liable to be maintained.

FACTS.

1. Pertains to record.
2. Pertains to record.
3. Pertains to record.
4. Correct to the extent that upon his promotion to BPS-18, he was adjusted at GHSS 

Kotkay Shangla.
5. Incorrect because the competent authority issued Notification No. SO 

(SM)E&SED/2/l/2019 Posting/Transfer/General dated Peshawar the February 12-2019 

due to the intense need of experienced and skillful administrator at GHSS Butyal District 
Shangla as the competent authority shall have to act in the best interest of public and 
Students of any institution.

6. Correct but as replied vide Para# 5, the teaching/ learning conditions at GHSS Butyal 
were very depressing, hence he was adjusted to improve the teaching environment in the 
said School.,

7. Correct to the extent that his appeal did not disposed of which mean rejection. As per 
rules he had to appeal before the Service Tribunal after 90 days of Departmental appeal 
but he failed to file an appeal accordingly so, his appeal is badly time barred.

8. Correct to the extent that he has filed an appeal to the Honoratile Court but not within the 

time frame as per existing Rules. Hence on the basis of the fol owing Grounds his appeal 
is not acceptable.

GROUNDS.

A. Incorrect and baseless because the competent authority has to use his authority purely 
In the interest of public service.



b. incorrect Decause basically he is Subject Specialist BPS-18, the ob description of which is 
to teach to their students in the Higher Secondary School not Administration 

BPS-18. ( Copy is attached as Annexure "A")
C. Incorrect on the basis of the facts vide Para# 5.

as Principal'C

D. Incorrect and baseless because the competent authority is not bound to satisfy the likes 

and dislikes of an individual but must exercise its authority while keeping in view the
larger interests of the institution and public.

E. Incorrect and baseless, as the appellant is bound to execute compliance of the competent 
authority as per statement vide Section 10 of the Khyber Pakhtunkhwa Civil Servant Act, 
1973, he is bound to perform his duties at the place of his posting. PHC Mingora Bench/ 
Darul Qaza Swat has been decided such like case on 07/01/2020. (Copy of PHC/ Darul
Qaza Swat Judgment dated 07/01/2020 is attached as Annexure "B")

F. Incorrect. As replied in above paras.

G. H. The respondents seek permission to raise additional ground and produce documents at 
the time of arguments.

PRAYER:

It is therefore, humbly prayed that on acceptance of the above reply, the 

appeal of the appellant may be dismissed being badly time barred and against the 

existing policy and rules as well as based challenging the competent authority.on

Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Respondent No:?

yUirector
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Respondent-No:-^

District Educam)^M^(M) 
District ShanglVv_^/

Respondent Nn-4
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before THF, KHYBER PAKHWNKHWA SFRVirF TRWUNA / prc». w. o

SERVICE APPEAL No. 1215/2019
Badsha Zamin S/0 Muhammad Yamin R/0 Lilownai Tehsil Alpurai District Shangla.

(Appellant)

P^lhawir"”'"* '■“■‘'’‘“"'‘'''va through Chief Secretary Civil Secretariat

2. Secretary Education Civil Secretariat
3. Director E4& SE Department Khyber Pakhtunkhwa Peshawar.
4. District Education Officer (M) District Shangla.

VERSUS
1.

Peshawar.

(Respondents)

AFFIDAVIT

I Mian Asif Ali Shah Assistant District Education Officer 

0/0 DEO (M) District Shangla do hereby solelnnly affirm and 

declare on oath that the contents of these Joint Parawise Comments 

are true and correct to the best of my knowledgi and belief and 

nothing has been concealed from this Honorable Court.

Deponent

Mian Asif Ali Shah S/O Jam Mian
DISTRICT EDUCATION OFFICER (M) 

SHANGLA
CELL NO. 0300881186)
CMC NO. 15501-2279446-3

ASSISTANT T-'

Dated: / V / ^3 /2Q70

'■/I'
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Job description; Middle, Secondary and Higher Secondary School Teacher

This Job Description is for a//teachers including Subject Specialist appointed to teach 
in secondary grades (grades 6-12).

Position:

Teachers teaching middle school grades will teach at least two subjects.Subjects taught:

Teachers teaching secondary grades are required to teach their specialist subject{s) 
and, related subjects in grades 6-10.

Teachers teaching higher secondary grades are required jto teach their specialist 
subject(s) and related subjects in grades 11-12. As directed by the Principal, they are 
required to teach their specialist subject(s) and related subjects in grades 6-10.

Middle, Secondary and Higher Secondary School Teachers are employees of the 
Government of Khyber Pakhtunkhwa. They are supervised by the Head Mistress or 
Head Master, or Principal.

Supervision:

Middle, Secondary and Higher Secondary School Teachers are required to work a 
minimum of 36 hours per week. This includes a half hour break each work day and 
time for non-teaching duties.

Hours per week:

Middle, Secondary and Higher Secondary School teachers must be present at school 
during official school hours and carrying out duties as described below.

Middle and Secondary School teachers are required to teach at least 30 periods per 
week. Higher Secondary School teachers are required to jteach at least iS periods per 
week as per direction from the Principal. The remainder of the time is to be used for 
important non-teaching duties such as lesson preparation, marking student work, 
researching new topics and co-curricular activities.

Main Tasks and Responsibilities

Teaching and Assessing Learning (for the subject or subjects taught)
• Plan, prepare and deliver instructional activities based on the approved curriculum that facilitate 

student learning
• Maintain up-to-date subject knowledge
• Develop schemes of work and lesson plans
• Select (or set) challenging learning outcomes in accordance with the curriculum for students of 

all backgrounds and abilities
• Communicate learning objectives for to students
• Organise the classroom and instructional resources to create a positive learning environment 
o Identify and select methods and instructional resources to meet students' varying needs
• Set homework to consolidate and extend student knowledge and utjiderstanding
• Use an appropriate range of assessment strangles to monitor individual student progress
• Grade class work, homework, tests and assignments
• Provide regular and appropriate feedback on work to individual students
a Maintain accurate and complete records of students' progress and development
• Discuss and report on student's progress to parents Prepare students for external examinations
• Participate in arrangements for external examinations

Student well-being and school discipline
• Manage student behaviour in the classroom and in school by establishing and implementing 

rules and procedures
• Apply appropriate disciplinary measures where necessary
• Counsel students with academic problems
• Promote and safeguard the well-being of students and take appropriate action to raise and 

resolve concerns

Professional development
• Actively participate in school based Teacher Group Meetings and other professional 

development opportunities
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• Undergo regular performance evaluatlon/appraisa!
• Regularly reflect on the effectiveness of teaching and refine approaches where necessary 

responding to advice and feedback from colleagues
• Work collaborativeiy with colleagues, sharing ideas and resources ar^d providing support
• Supervise and support trainee teachers and newly recruited teachers

;

Other responsibilities
• Be a positive role model and demonstrate the attitudes, values and behaviour expected of 

students (including high standards of attendance and punctuality)
• Organise and take part in school events and co-curricular activities, some of which may take 

place out of school hours
• Organise and take part in school events and co-curricular activities, some of which may take 

place after school hours
• Take part in activities that promote enrolment, attendance and community participation in 

education
• Maintain and accurate register of student attendance
• Perform duties for absent colleagues as requested by the Head Tea'cher
• Any other duty assigned by the Head Teacher

•y*

;

Qualifications
There are several routes into teaching. Prospective teachers should consult current recruitment policy.

;

\

N
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JUDGMENT SHEET 
IN THE PESHA\^^4R HIGH COURT, 

MINGORA DENCH (DAR-U).-QAZA), SWAT
[ Judicial Deparimcnt)

W.P 27.1-IV1/2019

Date ofheai'ing:

Mi Haider s/o Haklii Hiland r/o Daniorai, Tcdisil Alpuri, 
Disfricd Shanp/a.

07.01.2020

iPetHioner)
Versus

Covernmen/ ofKhyber Idikhtiinkhwa Ihmuyl, Secretary 
hlemeiUaiy Secondary Education at Peshawar and OH 
others.

(Kespondents)

Mr. Asfiluir AH. Ailvoaiic for flie Petitioner.

Mr. Wiliiyui AH Khtm. A.A.C, for tin olficiol 
Re.siHiiuleias iiloiif>wi/H Mian .Siii/jH'.Sliali. AOEO. 
S/nuif’lo.

'resent:

judgment

SYED ARSUAD ALl . ./- Ali Haider. the petitioner.

through this petition, has invoked the constitutional

Jurisdiction otThis Coui'L-with the followi ig prayer.

"Il i.s, tlicrffoi'C, limnhK- pniv 
iicci.-j)iniicc of tlif institnl n i it

Appointment order dated 
29.8.2017 to each of respondents 
No.4 to 9 may |)lease Ire declared 
as null and void.

ii. Despondeiils No. I to 3 be 
directed to appoint petiliuner on 
retireil sons cpiota against (he 
vacatit post of Cla.ss-IV (BP,S-()3)

iii. v\ny other relief not s'peeificailv 
prayed hut this august Court 
deems proper nmy also be 
granted.’*

ed that on 
petition:

I.

■Snbr A[i.- (l)in HON'OLC MR. JUSTICE ^YED ARSHflD ALI 
hON’OLE MR.,JUSTICE WLQ*A!t.M.AP

L



2. In essence, through this petition, the 

peiilioner seeks his appointment as Class-1 V against

25% quota reserved for children of ne retired Class-IV

employees in the respondent department

3. When this case came up lor hearing on 

28.10.2019, the Court was informed that the present

petitioner was appointed as Chowkidar against 

post at Government Primary School Jvaii. I.ilowanai, 

Alpiiii, District Shangla, however, the petitioner was 

not satisfied from his appointment in said School, which

a vacant

is situated at a considerable distance from the place of

lijs residence and he w'as insisting for his appointment at 

a place near to his house. In this view' of the matter, the

representative ol the department, picsen m the Court

was asked to consider the adjustment of tl c petitioner at 

a School nearer to the place of his residence, 'foday, the 

said representative has come Ibrward with a suggestion

that lie had requested a L,ab Attendant namely Ghaffar 

Khan, who is working at Government High School Lari 

for his transfer to the School where the present

peiilioner was appointed and the said Ghaffar Khan had

accepted the request, as such, the peiilioner can be

S3D2A;i-' H0N:B|.E MR. JUSTICE SYED ARSHAO.ALI 
MON'BLE MR. JUSTICE WIQAH AHMAD
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1

adjusted at GHS Lari. However, the petitioner is not
• . t

readv to acxept the said ofTer and still insisted that he be
I

appointed as Sweeper at GHS Danioroi,\S\rdng\'d, which
I

post, according to the certificate placed on file, is lying
i

but the representative of the respondent 

department has stated that the said post is not lying

vacant

vacant.

Be that as it may, the present petitioner 

has been appointed as Class-lV {ChowkUiar) and now 

he is a civil servant, therefore, according to section 10 

of the Khyber Pakhlunkhwa Civil Servants Act, 1973, 

he is bound to perform his duties at the place of his
i

posting. Indeed, the respondent department is not bound 

make transfer and posting of its employees according

4.

to

to their whims and wishes.

In view of the above, this petition has
;

served its purpose, which is accordingly disposed ot.

5.

Announced
.lUDGE07.01,2020

/

1/v
\

SabzAl.'"
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Before The Khyber PakhtuNkhwa SERN/icES Tribunal.
Peshawar

'1

Service Appeal No.
/

Badshah Zamin Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa & others Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1. That the titled appeal is pending adjudication before this 

Hon’ble Tribunal and is fixed for 08.12.2020.

That the counsel for the appellant is suffering from fever 

and throat infection, therefore, is not ir a position to 

appear before this Hon’ble Tribunal.

2.

therefore, respectfully prayed that on 

acceptance of this application, the titled case may kindly 

beadjpurned.

It is

Appellant
tThrough

1

Sfrahid Mahmood Khan
Advocate High Court 
Cell: 0321-9040499Dated: 08.12.2020
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No._A^5/ST Dated 1^ ^ / 2021^

To i
The Secretary Education Department, i 
Government of Khyber Pakhtunkhwa, , 
Peshawar. !

Subject: - JUDGMENT IN APPEAL NO. 1215/2019, MR. BADSHAH ZAMIN,

t ;

lam directed to forward herewith a certified copy of Judgement 
dated 05.03.2021 passed by this Tribunal on the above subject for strict compliance.

i

i

Enel: As above i

V
REGISTRAR"

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

■
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