“Vice Prinapal (BS-18) GHSS Butyal, District Shan
" VERSUS
others.
" Present.

: Advocate

'MR. ATIQUR REHMAN WAZIR,

Appeal No. 1215/2019

Date of Institution ... 01.1

Date of Decision .. 05.0

Badshah Zamin son of Muhammad Yamin R/O

BEFORE THE KHYBER PAKHTUNKHWA SERVICE ]

0.2019

3.2021

gla.

'RIBUNAL,PESHAWAR.

Lilonai, presently posted as

... (Appellant)

Government of Khyber pakhtunkhwa through Chief Secretary, Peshawar and three

Mr. Shahid Mehmood: Khan

Mr. Kabirullah Khattak,
Addl. Advocate General

MR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

...(Respondents)

For ap:pell'ant

For respondents. -

CHAIRMAN
MEMBER(E)

Learned counsel for the appellant argued the matter at formidable

1ength It was his contentlon that the impugned order, regarding transfer of

appellant to GHSS Butyal, was passed only| after about six Weeks of the

order dated 01.01.2019. Through the latter, the appellant was tgansferred

and posted at GHSS Kotkay, District Shangla. In the said backdrop, the

Transfer and Posting policy of Provincial Government was blatantly

disregarded in the case of appellant while the post at Kotkay was still vacant

and there was no impediment in posting the appellant to the said station.

2014 PLC (C.S) 1045 was referred to by learned counsel who maintainéd

that successive transfers of a civil servant were not warranted undér the law.




oy 121572009

Date of order/| Order or other proceedlngs with signature of Judge or Maglstrate
S.No. | proceedings | and that of partles where necessary.

[ 2 3

Present.

Mr. Shahid Mehmood Kh'an, ... For appellant
Advocate

Mr. Kabirullah Khattak,
Addi. Advocate General .. For ‘espondents.

05.03.2021 Vlde our detailed Judgment as the impugned order dated

12, 02 2019 has been superseded by the latest transfer order
‘pertalmng to appellant, instant appeal has become mfructuous and
is disposéd of as sucﬁ. The disposal of instant appeal shajﬂl not, by
any means, mar' the sérvice rights of éppéllant‘availab!;e to him
under ‘the Iaw. Parties are, however, left|to ‘bear their respect'rve

costs.

File be consigned to the record room

.
\/J b __— CHAIEMAN

(ATIQ-UR-REMMAN WAZIR)
Member(E)

ANNOUNCED
05.03.2021




19.11.2020

L

08.12,2020

'Zara Tajwar, Deputy District Attorn

'today
- adjournment application. The same is placed on record. The
on which date file to come up

Appellant prese'nt" thro.trgh counsel.

Zara TaJwar learned Deputy Dlstrlct Attorney alongwath

Shaheen Shah C.T for respondents present

Former made a request forladJournment. Adjourned. To

-come up for arguments on 08.12.

%‘)ur Rehman Wazir)

Member (E)

2020 before D.B.

(Rozina Rehman)
Member (J)

Mr. Shahid 'Mehméé’d, Advocate, for appellant is present.

of the department Mr. Rehmanullal

ey alongwith representatives
1, Assistant and Mr. Shaheen

Shah, C.T, for the respondents are also present.

According to the learned coun

and cannot attend the

05.03.2021

for arguments bgfore D.B.

appeal is adjourned

(MIAN MUHAMM
MEMBER (EXECUTIVE)

MUHAMMAD™

sel his senior is indisposed of

.Tribunal and submitted

\L_KHAN)
MEMBER (JUDICIAL)




(3 -5 .2020 ‘e;,-case is adjourned to

P Due to COVID1; th
0_/_/2020 for the same as; before

. 06.08.2020 Due to summer vacation case to come up for the same on
| 16.09.2020 before D.B..
16.09.2020 Nemo for appellant

Mr. Muhammad Jan Iearned Deputy District Attorney

alon AE ‘1\ WNazger»Ah med A551stant present.

Notice be issued to the appellant and his counsel. To

come up for arguments on 19.11.2020 before D.B. -

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) ' Member (J)




17.63.2020 Clerk to counsel for the appellant | present. Mr, Kabirullah??‘
Khattak learned Addl. AG alongwith Mr! Shaheen Shah, SCT for
respondents present and submitted written reply/comments.

Adjourned. To come up for rejoinder if any, and arguments on

13.05.2020 before D.B. '
oo




L 12152019 |
| 17.12.2019 Junior to counsel for the appellant present.

29.01.2020

12022020

» Submitted an app!ication for extension of | time to
deposit security and process fee. The' reasons noted in the o
application are that the a"pbellant ‘hails from District Shangla
and was sick during the relevant days. _ |

Application is éccepted and the appellant is allowed tp o

from today. After such deposit, notices be issued to the -
respondents. | ' |
To come up for written reply/comments of the

respondents on 29.01.2020 before S.B.
\

Chairman

Appellant in person present. Written reply not sublnitted,,I R
Shahenshah SCT representative of the respdndent depai'lm.én't;’

present and seeks time to furnish written reply/comments' Gr'a'med' R

1 0 come up for written reply/comments on 12. 02 2020 before S.B. -

s :

Me_m»ber‘

None present on behalf of the appellant. Mr. Kabirullah Khattak, -

~ Additional AG alongwith Mr. Shaheen Shah, SCT for the
respondents present. Written reply on.behalf of respondents not S
, submitted. Representative of the departrﬁent 'requested for fur'thga"r-

time. Adjourned to 17.03.2020 for written réply/conﬁments Abefo_re»_ Co

S.B.

(MUHAMMADmHAN KUNDI)

- MEMBER

deposit security and process fee within three working days = =




27.11.2019

‘appeal, learned counsel referred to

CairiSel for the'appelfant present.

Learned counsel contends

appellant was posted as Principal BPS

r
N

Wy

1

that on. 01.01.2019 the
-18 at GHSS Kotkay District

Shangla where he assumed the charge and started performing his

duty. On 12.02.2019 another notification was  issued by

respondent No. 2, whereby, the appellant was once again

transferred to perform duty as Vice
Besham District Shangla, a station 45
of pfior posting of the appellant. The

Government, wherein,” normal tenure

area is two years. . :

Explaining the delay in sub

appended with the application for co
the delay occurred due to the conduct
appellant. The said counsel left the pra

kept in dark regarding filing of service

In view of the arguments of

Principal at GHSS Butyal
K.Ms apart from the place

act of respondents was in

 utter disregard to the transfer/posting policy of Provincial

at a station barring hard

mission of instant service
the affidavit of appellant
ndonation and stated that
of erstwhile counsel of the -
ctice and the appellant was

appeal in hand.

learned counsel as well as

the available record, instant appeal is admitted to -regular hearing

but subject to all just exceptions regarding the delay. The

appellant is directed to deposit securit
days. Thereafter, notices be issued

submission.of written reply/comments

v and process fee within 10
to the respondents for
on 17.12.2019 -before S.B.

Chairman- \
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Form-A . . ' S - - ,

FORM OF ORDER SHEET
Court of
Case No.- 1215/2019
S.No. [ Date of order Order or other proceedings with signature of judge .
- proceedings Co
1 2 3
1. 01/10/2019 The appeal of Mr. I%adshah Zamin presented today - by Shah'd. L o
Mahmood Khan Advocate, may be éntered in the Institution Register and
“put up to the Worthy Chairman for proper o ler please. ‘ ‘
| EGISTRAR q\\m\f(
: This case is entrusted to S. Bench for preliminar hearm to be
> | (yhelg preliminary hearing.

put up there on '7/7))! )Lq

! - /
" CHAIRMAN




o BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR

‘Service Appeal Noj 25 /2019

Peshawar

' Badshah Zamin ......ceeeeevrurnineeeinnnens veceseees Appellant
'VERSUS |
Govt of KPK & others ........... cresenseasens Respondents
. "IND E X _
S.No Description of Documents '~ | Annex | Pages
1. | Service Appeal . | 1-5
2. | Affidavit 3 6.
- 3. |Application for suspension along 7-8
| with affidavit :
4. |Application for condonation of . | 9-11
delay along with affidavit . ol -
- 5. | Copy of Order  dated| A o
01.01.2019 I R
0. | Copy of Certificate B -8
7. | Copy of department Appeal C |19-90
8. Wakalat NAma 1
OD KHAN
Advocate, H-gh ourt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR

| fGhy ber Pnkhtakhws
‘se.rvicc Tribunad

.Se-rvicev'Appeall No.‘z"\j / 2019 | o Biary No. Jﬁ&

: Fi\edtg—&ay

- m__l__%@/‘/

Badshah Zamin S/ o Muhamrnad Yamin R/ 0 Liloniéti,-'_
Presently posted as Vice Pr1nc1pal (BS- 18) GHSS Butyal
DlStI'lCt Shangla

....... ceeclerriees Appellant

'VERSUS

xf-ej::?’,_

1.Govt  of Khyber 'Pa_khtunkhwa through . Chief .

Sccretéry, Civil Secretariat, Peshawar.

2. Secretary‘EducatiQn, Civil Secretariat, Peshawar.

3. Diréctor Genéral, Elémentary and Secondary = .
Education, Khyber | Pakhtunkhwa, GT ~ Road
vPe-shawar. _ | »' o )

" 4. District Education Officer, (Male) Shangla.

sesessssssssensseseniseces Respondents : o

{etrar - APPEAL UNDER SECTION 4 OF KHYBER

Re
0/ ﬁ 2 (19 PAKHTUNKHWA SERVICE TRIBUNALIACT 1974

’ )
~ AGAINST THE ORDER Or RESPONDENT 'NO.2

DATED 12. 02 2019 PASSED BY RESPONDENT. :

] "
NoO 2, WHEREBY THE TRANSFER AND POSTING

ORDER DATED 01.01.2019 OF APPELLANT

HAS BEEN CANCELLED AND THE APPELLANT




~ HAS BEEN TRANSFERRED TO A FAR

FLUNGED

AREA WITHOUT ANY LAWFUL AND COGENT

REASON AND THE DEPARTMENTAL APPEAL OF

_APPELLANT HAS NOT BEEN ANSWERED /

' DISPOSED OFF.

_Prayer;

On acceptance of this Appeal

the concerned

respondents may piease be directed to wif:hdrngthe‘ :
order dated 12.02.2019 and to give effect to the
transfer / posting order dated 01.0'1.'20‘19' of the

appellant.

Réspect'fully Sheweth:-

1. That the appellant was initially appointed as Naib

Khateeb Teacher on dated 16.03.200

he has unblemished scrvice record
F.C. | |

2. That the Appellant was appointed as Qari in BS-07 |

|4, in the F.C and

at his Credit in

on dated 28.05.2004 in Respondents Departmén't.

3. That on 23.12.2010 the Appellant was appointed and

posted as Subject Specialist in

BS-17 on the




' recommendation - of Public -

" 4. (Copy of Certificate is attached)

That feeling extremely aggrieved fron

" disposed off.

‘That the Appellant having no o

Serv1
Khyber Pakhtunkhwa Peshawar

GHSS Kotkay as Principal against

(Copy of Order dated 01.01.2019 is

pdsted as Vice Principal at GHSS

Shangla without showing any cogent

/

Th_at it is pertinent to mention here
principal in BS-18 at GHSS Kotkay
in this respect the Appellant have al

ce

. .‘ That keeping in vievv the _best "performance ‘and -
. ‘service record of the Appellant, he was pro’moted to o
BS-18 vide order dated 01.01.2019 and was posted at el

a vacant post.
attached)

-That on dated 12 02.2019 Respondent No 2 passed_

another order and the Appellant was

transferred and K
Biltyal ‘Besham

reason, which is

| blatantly agamst the rules and the law. <opy ,’75 9)//5/ c/mla{
13/23-))7 18 4%4%0

that the post of

ready taken post -

availability / vacancy certificate from Respondent No

12.02.2019 the 'Appellant' filed

Representat1on / Appeal before the good office of I |

attached)

(Copy of department Appeal

1 the order dated

a departmental

A»Respondent No 1 but which has still not been

is

alternate and adequate remedy, but

" Hon’ble Court, for setting aside the

ther efficacious,
approachés this

impugned order.

Commission =~ .

was vacant an_d_ o
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~ dated ’~12.02.20'19; - inter. alia ‘on the . foildwing .

grounds:-

GROUNDS:-

A.

That the impugned order dated 12.02.2019 .of
Respondent No 2 is illegal, unlawful, without

authority as well ‘as based on the maléﬁde intentions.

‘That the appellant is eligible and well qualified to be
-posted as Principal at GHSS Kotkay in BS-18 hence

the impugned order datetd 12.02.2019 is liable to be

set aside.

That the order dated 12.02.2019 is against the law,

facts and the poiicy and the rules, h;ence' the order
dat'ed. 12.02.2019 is liable to be set aside because the

 post in BS-18 was available and which is also far

‘nearer to the'ht')mé’ of the Appellant.

That thé order dated 01'.01.201.9'Wé1s .a va'lidi ordef:
and the order dated 12.02.2019 is totally illegal,
unlawful and discriminatory and is against the
‘fundameﬁtal ~ rights’  guaranteed! under . the

constitution of .Islamic're‘public of Pakistan 1973.

That there is also not a single charfge or complaint

'against. the Appellant but the Respondent No 2 |
passed the order illegally and without any lawful =
- reasons which is also against the law and the natural

justice.



"CERTIFICATE:-

F. That the order dated 12.02.2019 is égainét the law,

facts and the policy and it is also against the reported
Judgment which is reported as 20'14! PLC (CS 1045)
as the Respondent No 2 has cancelled the order

dated 01.01.2019 without givingv any cogent reason.

G. That the Appellant seeks the permission of this

Hon’ble Tribunal to file further doc;uments in the

instant Appeal during its pendency.

H. That any other ground will be raised at the time of

arguments with prior permlsswn of this Hon’ble

Tribunal.
| |
It is, therefore, respectfully prayed that On
acceptance of this Appeal the concerned respondents
may please be directed to withdraw the order dated

12.02.2019 and to give effect to the transfer / posting
order dated 01.01.2019 of the appellant.

Any other relief deemed proper and fit in the
circumstances of the case may also very
graciously be granted to the appelt |

_
SHAHID EIHMOOD KHAN
- Advocate, High Court
Peshawar |

Certified that as per instructions of my client no such
Service Appeal on behalf of the petitioner has earlier been
filed in this Hon'ble Tribunal on the subject matter.

ABDVOCATE




© Service Appeal No. /2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

Badshah Zamin ....... ..... Appellant
| VERSUS |
‘Govt of KPK 85 OLRETS veuinrreivereesnenns .cc..r..Respondents

AFFIDAVIT

1, Badshah Zamin S/o Muhammad Yamin R/o Lil Onai R

s - Presently posted as- Vlce Pr1nc1pa1 (BS-18) GHSS Butyal'

n | Hon’ble Court

. Identified by:

o Advocate Peshawar

- SHA

District Shangla, do hereby solemnly affirh and declare on
‘oath that the contents of the accompanylng Service

Appeal are true and correct to the best of my knowledge

and belief and nothlng has ‘been concealed frorn th1s o

DIEPONENT

MEHMOOD KHAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR j

~ Service Appeal No. _ /2019

Badshah Zamin ........... vesssessasssanssnseseenasions Appellant
| | VERSUS | |
" Govt of KPK & Others .....cccevereererenen. ERespondents |

APPLICATION FOR SUSPENSION OF
IMPUGNED __ ORDERS _ DATED
12.02.2019, TILL _THE _FINAL
DECISION = OF __THE __ INSTANT
SERVICE APPEAL -

-Respectfully Sheweth:

L _That the above noted Service Appeal is belng filed
' before this hon'ble court, in which no date of hearmg'

has yet been fixed.

2. - That the applicént has got a good prima facie (c'ase in

his favour, and are sanguine about its success.

3. That the balance of inconvenience also lies in févour of

the applicant. -

4.  That if the impugned ‘orders dated 12.02.2019 is nof

suspended, the applicant would sustain an irreparaible L

loss, and very purpose of the present Appea_l will

“become infructuous.



5. That the facts and grounds of the appe allrr-iay, kindly be .

read as an integral'p‘a'i'f of thié applicatjon.

It is, therefore, respectfully prayed that on

acceptance of this applicatioﬁ, the impugned order
‘dated 12.02.2019 may kindly be suspended, till the

- final decision of the case.

MOOD KHAN

Advocate, High Court

Peshawar

AFFIDAVIT

contents of the accompanying Application are true and

‘nothing has been concealed from this _Hc'rn’blé Court,

B

It 1s solemnly afﬁrrn and declare on |oath that. the

c_orrect-to the best of my knowledge and »belilef and

DEPONENT

"W
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BEFORE THE KHYBER PAKHTUNKHWA

Service Appeal No. /2019

Badshah Zamin

* Government of Khyber Pakhtunkhwa thro
“Secretary & others e Respondents

SERVICE TRIBUNAL, PESHAWAR

VERSUS

lugh Chief

Respectfully Sheweth:

That initially the appliéant/appellz
over all the relevant documents t
AdVocate for filling his service A
20/05/2019 alongwith charges for
(Copy of affidavit is attached he

That the -a’ppellant time and agair
advocate concerne‘d _and inquit
case/appeal but the counsel
applicant/appellant that the case

within time.

- APPLICATION FOR CON DONATION OF DELAY

ant had handed
o One Niaz Ali
.ppealm
documentation.

rewith)

} contractéd fhe
ed about his

told - the
has been filed

That later. on it came to the krtowledge of the

applicant/appellant the c.ounsel' above named has




RS

" Date: 01-Oct-19 o | Advoc'ate, Peshawar

10

| been declared as'pe'rsona—non grata by the bar and he
has left the bar.

4. That the appellant was shocked and astonished to

know that his case has not been filed.

. 5. That épplicant/ appéllant again Vi'éited Peshawar high
 court and met there Advocate Shahid Mehmood Khan
. ‘and engaged him for his case on dated 27/09/2019.

i 6. That delay in ﬁlfng the titléd appeal is neither willful

nor delib.erate but due to reason mentioned above.

| It is, therefore, .most humbly prayed that on
| acéeptance of this application, the delay, ilf any, in filing the

above titled service appeal may kindly bei condoned in the

g :

interest of justice.

" Through -
Shahid
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BEFORE THE KHYBER PAKHTIjJNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019
'Badshah Zamin | N
...... '.........‘...Appellant

VERSUS .
Government of Khyber Pakhtunkhwa through Chief
Secretary & others ... Respondents

AFFIDAVIT |
I, Badshah Zamin S/o0 Muhammad Yamin R/;;o Lilonai District

Shangla, do hereby solemnly affirm and decléire on oath that I
had given the documents to one Niaz Ali ac;'lvocate on dated
20/ 05/ 2019 for filling my service appeal buit he failed to file
my appeal in time, hence delay occurred dlae to the counsel
aforementioned not due to my fault, whatever stated above is
true and correct to the best of my knowledge and belief and

nothing has been concealed from this




4 /., 2 ;
GOVERNMENT OF !
K YEER P 'U\.HTUN XHWA
ELEMLNT ARY & SECON DA]\Y EDUCAT iON
DEPARTMENT -

\';~4

-

Dated Peshawar the January Gl. 2019
(\ .

“,

3 o Tan }. ..
1 ]

4 'romotmu BS-17 0 BS-18 (T ¢ Conxeguent unon (he
promouon of’ Tcachmb Cadre ofttcers from’ 4BS-I7) to (BS- 18) vide pro

TN TR,

Mration Notiticaion

NO: SO(S\{)E&SbDfI-NZOin’mmouon BS-17 10 BS-IS (re)y dJled 22.0.2018,
’ L 2 L R A R T IR YD !
-postings/adjustment are hvreby ¢

ter
¥ OF N

as mentioned agmns; their nnmes

e S P TS

o -}
‘ Ratauris 3

t Name, deswnn(wn & prewnt place of SRR
' Ak pusting

e e - s ....‘%:«Q[
| Mr. Asmatgllah, $S Ma}h:_hh\s : S$ Maths (B5-(8) | GHss AN ’J
> |:Gulbela Peshawar ” ™™ ** No.1 Peshawar Canu. A
Mr. Muhammad Shakoor, Ss SS Pak-Study (BS-18) Alread i
2. |.Pak-Study GHSS Ghani Dheri GHSS Ghani Dheri iy
_ A 'Ma | I Malakand ceupicd
...... hih'!hi?;:.;ﬂ-wlit)n H
Vir. Gul Rukhan, HM GHS Guishahjan | | principal (BS-1my G | ]
3. Kot Miran Shah Disa. Nonh ! Mzndoti Cresky: Farn e et
Wazmsl:m P Mandati Crakai 1 . PUB i
J. : —im e LTSNS
4. |:Mr. Said Wali, HM GHS Sang:a : Principal (BS-13) GHSS ; e .
i Mardan ! Garyala Mardan, N SR
1s -Nie. Muhumimad Javed. TINY GHS No.2 FPrincipal (BSS 187 GHS No.. AV
) Fulachi D.1. Khan —_— o Kuiachi DL than N L
6. - | I¥ir- Abmad Ghazi, HM G138 i’rixncipal (Bx-13; GiSy A
"I Sunogher Chitral sodrandu Chial | .
7 Mr. Sher Daraz Klun, 11N OHS Kotka Va\c I’n'mml(l 3-8 A
’ Bilawar Khan Baiou { GHS Kakki Banny I D
3 ivir. Abdur Rashid, HM GHS 7ubi Principal {(35-13; GHSS AV !
) Murad Lakki Marwat Titter Khel i.akki Manwa: i S
9 Mr. Ghulam Murtaza, HM GHS Vice-Principal (BS-18) PoAvy
] Kochatti Mansehra o GHSS Sher Garh Mansehes | 77
10 Mr. Kamuzar Khan, HM GHS " | Principal (BS-18; GHSS ANV
i Muzghole Chitral i Mastuj Chitral o :
i Mr. igbal ur ‘Rahman, SS (Pak Study) | SS Pak Study (35-18) Ay f
| GHSS Dabli Lawaghar Karak - { GHSS Bogara Kurak R
12 Muhammad Issa Khan, SS SS Economics (BS- %) Vit |
__] {Economiks) GHSS Kabal Swut GHSS Barikot Swal _—
Hafiz Muh:unmad Rasool, i
3. | SS (Islamiar) GHSS Tormab Furm | o> Islamia (DS-18) Ghis Ave |
Peshawar » Usterzai Payan Kuh.u 5
14 Mr. Riaz Khan, SS Econvinics 5HSS ‘TS Economics (BS 18) - -; v ;,"“
___{ danga Dargai Charsadda GHSS Gujar Gurlsi Murd L
15. | Mr. Zahid Rafiy, SS Economics GHSS ; SS Economics (B3-18) V.Aidio
___| Nissata Chursaida | GHSS Tamb Ch arsadds jp VIS
{



GIOVERNMENT Of
KHYBER PAKHTUNI HWA
ELEMENTARY & SECONDARY EDUCATION

T

No.4 D1 Khan

DEPARTMENT _
141, { Mr- Muhammad igbai. HI\;C-;—H{M—‘T-;!'L:P;;‘-“W‘ (E;S-?&J o _~r-; vop T
" | Paloski Karuk GHSS Jehangiri Karak o
142 Mr. Akbar Jan, HM working as SDEO | Principal (BS-18) GHS Avp
| (M) Bannu - | Behzadi Chakar Kot Koh:u o |
143, | Mr. Imtiaz Khan, HM GHS Raghasar | Principal (BS-18) GHS Gul V.S#394
"} FRD.L Khan Akram District Bannu e
144 Mr. Muhammad Tariq, SS Urdu GHSS | SS Urdu (BS-18) GHSS A p
" | Bogara Karsk . Dara Pezu Lakki Marws o
¢ Khalid Khen 1M 1S b - Principal (BS-1%) ;
145. i,";; ?'4;.‘};‘231:;"“" HM GHS Harvan 3 GHS Makhband Malakan | A0
i Principal (BS-15) ;
Mr. Muhammad Ayaz, HM GHS . A v
146. Afrido Knll::y No \:s:zm - GHS Pir Sabaq Nowsherx AV i
147, | Mr. Abdullh. HM GHS Mals Dheri | Instructor (BS-18) RITT A
" | Mardan | (M) Mardan o
T T T THs pranation
: will be
148 Muhammad Saeed, HM GHS Serri ; Principal (BS-13) GHSS considered :
" { Haripur : Jab Haripur from ihe date |
. « of PSB i )
NAL RUTH _‘
149, | Mr- Farukh Sair, HM GHS Shahnoor | Instructor (BS-18) RITE AN P ,
" | Pul Mardan (M) Mardan . T i
ar Saeed. HM GHS Sitandae: | Principal (BS-1%; GHS S
150, ‘Mr. Anwar Saeed. HM GHS Sik:andari Mian Khan Sun s AP
Mardan . ’
. i Mardan o o —
151 Mr. Paidar Khan, HM GHS Besak Principal (BS-13) GHS
. . . . ANp
v ‘Swabi Gabasni Swabi B
152 Mr. Fazli Akbar, HM GHS No.3 Yar Principal (BS-13; GHSS AN p
"} Hussain Swabi i Ambela Buner )
153, - | Mr. Muhammad Qasim Khan, 1M " Principal (BS-18) GHS Aup
" | GHS Akbari Tank b Tajori fonk T
154, JPF- Wali Avaz, HM GHS Dheri Saidan | Instructor (5. 15, 1IT1 AV
/] Bannu (M) Ghoriwala Bannu T
lg Mr. Badshah Zamin, SS Isiamist GHSS Principal (BS-13) GHSS Avp |
" | Kotkai Shangia Kotkai Shangl: R
156. | Mr- Hafiz Muhammad fbrahim, SS | Vice Principdt (85-18) Avp |
" | Islamiat GHSS Bakhshali Mardan i GSSHSS Gujrut Mardan o
157. | Mr. Muhammad Tahir, $3 Islamiat SS Islamiat (3S-18) GHSS V.76 :
" | GHSS Tarakai Swabi Ayub Khan Kiili Swabi o .
158, | Mr. Sakhi Marjan, SS Physics GHSS | S Physics (BS-13) GHSS AV P
" | Abba Khel Lakki Marwat o

Lacat




C OVERNMENT G ' /’1
KHYBER PAKHTUNKAWA |
ELEMENTARY & SECONDARY EDUCATI ON -
., - DEPARTMENT - .‘

Copy forwarded 10 the:

Accountant General, Khybnr Pakhtunkhwa Peshawar.
Duector E&SE Khyber Pakhtunkhwa, Peshawar.
Director, Education Merged Areas’ Dlstncts Warsak Road Pes"mwar.
Dsre\.lor. PITE Peshawar: ., .
" District Educatmn Off' icers (Muie) Conwmed
District"Acchunts Ofticers Concemned.
- PS 10 Advisor t0'CM for E&SE Depamncm
PS o Secretury E&SE' Department, Khyber Pakhtunkinyy,
PS to Special Secretary EXSE Department, Khyber Pakmunkhwa.
10. PA 10 Additional Secretary (Estab), E&SE Depaitiment.
I1. PA to Deputy Secretary (Admn), E&SE Depmment.
12. In~charge EMIS E&SE Department. .
13. Officers concerncd.
14. Master file.
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OFFICE OF THE PRINCIPAL GHSS KOTKAY DISTRICT SHANGLA

No, ﬂ};/ _ 1 Dated, u/ /6 1018,

VACANCY CERTIFICATE.

It is certified that a post of Principal BPS-18 is lying vacant in GHSS Kotkay as per
Budget Book (record)
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INCIi{ARGE PRINCIPAL |
GHSS KOTKAY, DISTRICT, SHANGLA
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The secretary,

E&XSED Khber Pukhtoonkhwa Peshawar,

Subject: APPEAL AGAINST NOTIFICATION NO SO(SM)E&SED/2-
1/2019/POSTING/ : |
TRANSFER/GENERAL, DATED 12:2.9019 SERIAL NO 17.

Respected sir, :
It is stated respectfully that I have been promoted to BS-18 and placed ai
GHSS Kotkay Shangla against vacant post of Principal B-18 vide notification No SOSM)
E&SED/1-3/2018/Promotion BS-17 to BS-18 (TC). '
Mr, Sad Rafiq SS Chemistry was incharged Principal of the school, who
had been declared incharged by Director E&SE Pakhtoonkhwa. when I took over charge ol
my duties on 01-01-2019(A.N) he began to create problems to me, because, he insisted to
produce and hand over all the financial record to me. Instead of producing and handing over
of proper record he began to make minigues against me so that to protect his embezzlement
on the large scale in the school fands and at last after a huge hardworking transferred me to
GHSS Butyal Besham Shangla, which, is 65 KM away from my home and the post of
Principal B-18 at GHSS Kotkay was lift vacant for him, although, being SS Chemistry, he is
“not eligible to be nominated as incharged Principal. ‘
It 15 therefore, requested keeping in view the above mentioned circumstances my
transferred order to GHSS Butyal against vacant post of vice Principal vide above referred
notfication at serial no 17 may be withdrawn and I may be retained at GHSS Kotkay shangla

against vacant post of Principal or may be posted at GHS Lilownai Shangla against vacant post
of Principal B-19 on my own pay and scale, please.

Do (._8—?-—%-—;’ ol§ - You're sincerely
(§5+02" Badshah Zamin Principal B-18
Order transfer to GHSS Butyal




o T

To, 1

The Chief Secretary, . _
Khyber Pukhtoonkhwa Peshawar.

Subject: APPEAL AGAINST NOTIFICATION NO SO(SM)E&SED/2-
1/2019/POSTING/TRANSFER/GENERAL, DATED 12-2-2019 SERIAL NO 17.

Respected sir, | . .
It is stated respectfully that I have been promoted to BS-18 and placed

~at GHSS Kotkay Shangla against vacant post of Principal B-18 vide notification No

SO(SM) E&SED/1-3/2018/Promotion BS-17 to BS-18 (TC).
M, Said Rafiq SS Chemistry was incharged Principal of the school,

- who had been declared incharged by Director E&SE Pakhtoonkhwa. when I took over

charge of my duties on 01-01-2019(A.N) he began to cr;eate problems to me, because,
he insisted to produce and hand over all the' financial record to me. Instead of
producing and handing over of proper record he began to make intrigues against me
so that to protect his embezzlement on the large scale in the school funds and at last
after a huge hardworking transferred me to GHSS 'Butyal Besham Shangla, which,.is
65 KM away from my home and the post of Principal B-18 at GHSS Kotkay was lift
vacant for him, although, being SS Chemistxy, he is pot eligible to be nominated: as
incharged Principal. .

It is therefore, requested keeping in view the above mentioned circumstances
my transferred order to GHSS Butyal against vacant post of vice Principal vide above
referred notification at serial no 17 may be withdrawn afmd I may be retained at GHSS
Kotkay shangla against vacant post of Principal or may be posted at GHS Lilownai
Shangla against vacant post of Principal B:19 on my own pay and scale, please.

. - :
Zﬁi:—- You're sincerely

1912, Badshah Zamin Principal B-18
Under transfer to GHSS Butya

o~
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-SERVICE APPEAL No. 1215/2019

TEaET T PR TR e

Badshah Zamin $/0 Muhammad Yamin R/O Lilownai Tehsil Alpurai District Shangla.

" VERSUS .

f * BEF E THE KHYBER PAKHTUNKHWA SERVICE TRIB NAL PESHAWAR .

{Appellant)

-1.  The Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretarlat

Khyber Pakhtunkhwa Peshawar.

2. The Secretary E&SE Department Khyber Pakhtunkhwa Peshawar

3. Director E& SE Department Khyber Pakhtunkhwa Peshawar.

4. District Education Officer (M) District Shangla, ' :
) {Respondents)
| INDEX _.

S# | Description of Documents | Annexure | Pages
1 Joint Parawise Comments - I-2
2 | Affidavit - 3
3 | Copy of Job Description of Subject Specialist ‘ (A)

4 | Copy of Judgment Dated: 07/01/2020 . (B)

[4

—
Deponent é }ii

Mian Asif Ali Shah S/0 Jam Mian

Assistant District Education Officer (M)

Shangla
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BEFORFE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL No. 1215/2019
Badsha Zamin $/0 Muhammad Yamin R/O Lilownai Tehsﬂ Alpurau Dlstnct Shangla.

w o

RESPECTED SHEWETH:

PRELIMINARY OBJECTIONS:-

RN REWN

FACTS.

talll ol S

GROUNDS.

A.

(Appellant)

YERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat

Peshawar.

Secretary Education Civil Secretariat Peshawar.

Director E& SE Department Khyber Pakhtunkhwa Peshawar.

District Education Officer (M) District Shangla. :
' (Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

That the Appellant has no cause of action/locus standi.
That the Appellant has concealed the material facts from this Honorable Tribunal.
That the Appellant has not come to this Honorable Tﬂbunal with clean hands.
That the Appellant has filed the instant appeal on mala flde motives.

That the appellant has been treated as per law, rules & policy.

That the instant service appeal is not maintainable in the present form.

That the instant service appeal is against the prevailing |Law and Rules.

That the appellant has filed the instant appeal just to prelssurize the respondents.

That the impugned order dated 12/02/2019 is lawful and liable to be maintained.

Pertains to record.
Pertains to record.
Pertains to record.
Correct to the extent that upon his promotion to BPS-18, he was adjusted at GHSS
Kotkay Shangla. :
Incorrect because the competent authority issued Notification No. SO
(SM)E&SED/2/1/2019 Posting /Transfer/ General dated Peshawar the February 12-2019
due to the intense need of experienced and skillful administr?tor at GHSS Butyal District
Shangla as the competent authority shall have to act in the best interest of public and

Students of any institution. ‘
Correct but as replied vide Para# 5, the teaching/ learning conditions at GHSS Butyal

were very depressing, hence he was adjusted to improve the te|aching environment in the

said School. . :
Correct to the extent that his appeal did not disposed of which mean rejection. As per
rules he had to appeal before the Service Tribunal after 90 days of Departmental appeal
but he failed to file an appeal accordingly so, his appeal is badly time barred.

Correct to the extent that he has filed an appeal to the Honorable Court but not within the
time frame as per existing Rules. Hence on the basis of the following Grounds his appeal
is not acceptable.

Incorrect and baseless because the competent authority has to use his authority purely
in the interest of public service.




' PRAYER:

Incorrect because basically he is Subject Specialist BPS-18, the job description of which is
. T :
to teach to their students in the Higher Secondary School not Administration as Principal

- 'BPS-18. { Copy is attached as Annexure “A”)

F.

Incarrect on the basis of the facts vide Para# 5. -

Incorrect and baseless because the competent authority is not bound to satisfy the likes.
and dislikes of an individual but must exercise its authority while keeping in view the .
larger interests of the institution and public. ' , :
Incorrect and baseless, as the appeliant is bound to execute cbmpliance of the competent
authority as per statement vide Section 10 of the Khyber Pakhtunkhwa Civil Servant Act,

1973, he is bound to perform his duties at the place of his posting. PHC Mingora Bench/

Darul Qaza Swat has been decided such like case on 07/01/2020. (Copy of PHC/ Darul
Qaza Swat Judgment dated 07/01/2020. is attached as Annexure “B”) o
Incorrect. As replied in above paras.

G,H. The respondents seek permission to raise additional ground and produce documents at

the time of arguments.

It is therefore, humbly prayed that on acceptance of the above reply, the

appeal of the appellant may be dismissed being badly time barred and against the
existing policy and rules as well as based on challenging the competent authority.

~ Elementary & Secondafy Education
Khyber Pakhtunkhwa Peshawar |

Respondent No:2

irector ’
Elementary Secondary Education

. Khyber Pakhtunkhwa Peshawar -

Responde_nt,Ngo;.

District Educatiogs
District Shangla

Respondent No:4




! BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL No. 1215/2019 | ‘
Badsha Zamin S/0 Muhammad Yamin R/O Lilownai Tehsil Alpurai District Shangla.
(Appeliant)
VERSUS |
1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat
Peshawar.
. 2. Secretary Education Civil Secretariat Peshawar,
Director E& SE Department Khyber Pakhtunkhwa Peshawar.
4. District Education Officer (M) District Shangla,

w

(Respondeqts)

AFFIDAVIT

I Mian Asif Ali Shah Assistant District Education Officer
O/0 DEO (M) District Shangla do hereby solemnly affirm and
declare on oath that the contents of these Joint Parawise Comments
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

Dep;nentﬁ 1#"/

-

Mian Asif Ali Shah S/0 'Jam Mian
ASSISTANT DISTRICT EDUCATION OFFICER (M)
SHANGLA
CELL NO. 03008811866
CNIC NO. 15501-2279446-3

Dated: [ Y /03 /2026




Position:

Subjects taught:

Supervision:

Hours per week:

fl.L T

in secondary grades (grades 6-12).

Teachers teaching secondary grades are required to teac
and.related subjects in grades 6-10.

e

Job description: Middle, Secondary and Higher Secondary School Teacher

This Job Description is for all teachers mcludlng Subject Specialist appointed to teach

Teachers teaching middle school grades will teach at least two subjects.

h their specialist subject(s)

Teachers teaching higher secondary grades are required to teach their specialist

subject(s) and related subjects in grades 11-12. As direct

ed by the Principal, they are

required to teach their specialist subject(s) and related subjects in grades 6-10.

Middle, Secondary and Higher Secondary School Teacher

s are employees of the

Government of Khyber Pakhtunkhwa. They are supervised by the Head Mistress or

Head Master, or Principal.
minimum of 36 hours per week. This includes a half hour.
time for non-teaching duties.

Middle, Secondary and Higher Secondary School teacher
during official school hours and carrying out duties as de

Middle, Secondary and Higher Secondary School Teacherss are required to work a

break each work day and

s must be present at school
scribed below.

Middle and Secondary School teéchers are required to teach at least 30 periods per

week. Higher Secondary School teachers are required to
week as per direction from the Principal. The remainder
important non-teaching duties such as lesson preparatio
researching new topics and co-curricular activities.

Main Tasks and Responsibilities

Teaching and Assessing Learning (for the subject or subjects taught)

Plan, prepare and deliver instructional activities based on the appro
student learning

Maintain up-to-date subject knowledge

Develop schemes of work and lesson plans -

Select (or set) challenging learning outcomes in accordance wuth the

“all backgrounds and abilities

Communicate learning objectives for to students

teach at least 18 periods per
of the time is to be used for
n, marking student work,

ved curriculum that facilita;ce

curriculum for students of

Organise the classroom and instructional resources to create a positive learning environment

ldentify and select methods and instructional resources to meet stu

|dents‘ varying needs

Set homework to consolidate and extend student knowledge and url'nderstanding

Use an appropriate range of assessment strategies to monitor indivi

Grade class work, homework, tests and assignments

dual student progress

Provide regular and appropriate feedback on work to individual students
Maintain accurate and complete records of students' progress and development
Discuss and report on student’s progress to parents Prepare studemts for external examinations

Partlcmate in arrangements for external examinations

Student well-being and school discipline .
Manage student behaviour in the classroom and in school by establishing and implementing

rules and procedures '
Apply appropriate disciplinary measures where necessary
Counsel students with academic problems

Promote and safeguard the well- bemg of students and take appropr
resolve concerns

Professional development

Actively participate in school based Teacher Group Meetlngs and ot
development opportunities

iate action to raise and

her professional




e , R
¢ . Undergo regular performance evaluation/appraisal .

o Regularly reflect on the effectiveness of teaching and refine approaches where necessary
responding to advice and feedback from colleagues - ' ‘ ‘

"« Work collaboratively with colleagues, sharing ideas and resources and providing support : :
e Supervise and support trainee teachers and newly recruited teachers

Other responsrb:lmes
e Be a positive role model and demonstrate the attitudes, values and behaviour expected of
students (mcludlng high standards of attendance and punctuality) ' :

e Organise and take part in school events and co- currlcular activities, some of which may take
place out of school hours

e Organise and take part in school events and co- currlcular actuvutles, some of which may take
place after school hours '

e Take part in activities that promote enrolment, attendance and community participation in
education

¢ Maintain and accurate reglster of student attendance
e ' Perform duties for absent colleagues as requested by the Head Tedcher
e Any other duty assigned by the Head Teacher

Quallftcatlons
There are several routes mto teaching. Prospective teachers should consult current recruitment policy.
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IUDGVIF NT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Depariment)

W.P 271-M/2019

Date of hearing: 07.01.2020

Mi Haider s/o Bakht Biland r/o Damorai, Tehsil Alpar,
District Shangla.

(Petitioner)
Versus

Government of Kh yvher I’(ll./rtunAhwa l/nnu ol Secretary
Elementary & Secondary Education at P, J.slmu ar and 08
others,

' (Respondents)

Present; Mr. Asghar Ali, Atvocate far the Petitioner,

Mr. Witayat Ali Khan, A.AG for the official
Respondents atongwith Mian .S'm]'fﬂli Shah, ADEO,
Shangla.

JUDGMENT

SYED ARSHAD ALI , J.- Ali Haider, |the petitioner.

through this petition, has invoked the| constitutional
Jurisdiction of this Court; with the followihg praver.

“Itis, thevefore, humbly praved that on
aceeptance of the instant writ|petition:

i.  Appointment order dated
29.8.2017 to each of vespondents
No.4 (0 9 may please b declared
as null and void.

it.  Respundents No.l 1o 3 Dbe

directed to appoeint petitioner on

retived sons quota against the

-~ vacant post of Clays-1V] (BPS-03)

. Any other velief not specifically
praved but this aughst Court
deems  proper  may | also  be
grapted.”

Yabz ame D) BON‘B_LE MR. JUSTICE SYEDR ARSHAD AL|
HON'ALE MR. JUSTICE WIRAR AHMAD




Savz A D) HON'BLE MR. JUSTICE

[

In essence, through this petition, the
petitioner secks his appointment as Class-1V against
25% quota reserved for children of the retired Class-1V

employees in the respondent department.

3. When this case came up for hearing on
28.10.2019, the Court was Enf'ormec{ that the present
petitioner was appointed as Chonvkidar against a vacant
post at Government Primary School Jorair, Lilowanai,
Alpuri, District Shangla, however, the petitioner was
not savtisﬁccl from his appointment in saild School, which
is situated al a considerable distance from the place of
his residence and he was insisting for his|appoiniment at
a place near 1o his house. In this view oflthe matter. the
vepresentative of the department, present in the Court.
was asked to consider the adjustment of the petitioner at
& School nearer to the place of his residence. Today, the
said representative llms come forward with| a suggestion
that he had requested a Lab Attendant namely Ghaffar
Khan, who is working at Government Highl School Lari
for his twansfer 1o the School where lihe present
petitioner was appointed and the said Ghatfar Khan had

accepted the request, as such, the' pelitioner can be

2 SYED ARSHAD ALI
HON'BLE MR. JUSYICE WIQAR AHMAD
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adjusted at GHS Lari. However, the petitioner 1s not
, :

ready (o accept the said offer and still insisted that he be
appointed as Sweeper at Gl1S Dmnm-ai,iShangla, which

. . P .
post, according to the certificate placed on file, is lying
: i
vacant, bul the representative ol the respondent

departiment has stated that the said post is not lying
|
vacant. |

4, } Be that as it may, the px‘éS@nt petitioner
. |

has been dppointed as Class-1V (C‘howk’ifi(/m') and now
|

he is a civil servant. therefore, according to section 10
of the Khyber Pakhtunkhwa Civil Servants Act, 1973,

he is bound to perform his dutics al thi place of his
)

1 . I
posting. Indeed, the respondent departmenlt is not bound

|

1o make trinsfer and posting, of its emplovees according
| H
1o their whims and wishes. _
' H
i

5. In view of the above, this petition has

i}

un

served ils purpose, which is accordingly disposed ot.
. |

Announced '. . .%7
07.01.2020 JUDGE
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Sabz Aliw (DI HON'BLE MR. JUSTICE SYED ARSHAD ALl
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BEFORE THE KHYBER PA.(HTUNKHWA SERVICES TRlBUNAL R

PESHAWAR - o

1.

Service Appeal No. | 2 [Q/Zza/q

Badshah Zamln

'VER

: Govt. of Khyber Pakhtunkhwa & others.

SUS-

Appellant'

. .Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

Hon'ble Tribunal and is fixed for 08.12.2020.

and throat infection, therefo‘re,

appear before this Hon’ble Tribunal.

it is, therefore,

That the titled appeal is pending adjudice

is not in

respectfully pra

tion before this

That the counsel for the appellant is suffering from fever

yed that on

acceptance of this application, the titled case may kindly

be adjourned.

Through

Dated: 08.12.2020

Appellant

id Mahm
Advocate High
Cell: 0321-904

ood Khan
Court
0499

a position to -
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~ KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

|
<l
‘

“No_Sd4 /st Dated 13 /23 201"

To

The Secretary Education Department, |
- Government of Khyber Pakhtunkhwa,
" Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1215/2019 MR, BADSHAH ZAMIN,

- Tam dlrected to forward herew1th a certlfied copy of Judgement
dated 05.03.2021 passed by this Tnbunal on the above subject for strict compliance.

Encl: As avae

REGISTRAR’
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

-



