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Writ Petition N.Z.ﬁj R/2019

Khalid Mehmood S/c Ghulam Sarwar RO Kot Siggar Dhap Sh
Tehsil Paharpur Pre:;entiy CT (Phamma cy) Ti ¥Q Hospital Paroa Dishs

DL ixhzm R ...{(Petitioner)
VERSUS
1. The Secretary to Govt. of Khyber Pakhtunkhwa, Health
Department Peshawar.
A Director General, Health Depm ment Khyber Pakhtunkiywa
Peshawar.

‘3. Additional Director General {Admn) DGHS Office Peshawar
(Chairman Inquiry Committee).

4, Additional Director General (IIRM) DGTLS Oftice Peshawar
(Member Inquiry Comrhittee).
5. Director (Implemeutation) DGHS Office Peshawar (Member

Inquiry Committee).
6. District Health Officer; Dera Ismail Khan. 4
7. Chief Exccutive Officer/Dean Comal Medical College

D.IKhan.
g, Medical Director D ‘DT-V\ T ‘mr\l\tnﬂ f!ncr}w al D LK han,

PE S E L N

9. Hospital Dircctor DHQ .Fcachmg hospital D.Y Xhan.
10.  District Accounts Officer .3 Khan.

11.  Assistant Director Anti- -corruption Esiciuizncu: DIKhan.
............... (Respondents)
Note:- The address of parties as given above are sufficient for

the purposc of serv:ce. )
PETITION UNDER ARTICLI 199 OF THE € Q‘\z STITUTION
OFISLAMIC REPUBLIC QF PAKISTAN

Respectiully Stated,
The petitioner submits as under:-
Brief Facty
1. The petitioner is wofking int health department XPK sinee
03.02.1990 and presently working as Ci Phansacy BPS-12
having 30 years regular service on his credit. Copy of the first
ey

appointment order is annexecd as A. ] 4',

2. That the peutxener is a real nephew of Dr, Aman Ullqh Khan( &>
-and due to litigation betwecn Dr. Aman Ullah’ Khan DHQT i
Hospltwmﬁxﬁgﬂu[)[}?f 230 Khesundgle wost of Medical

Supermtendmt After retirement of Dr. Aman Ul’ai Khan by -
/ .
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making the petitioner as scapegoat Dr. Karim Shah illegally
issucd dismissal order without holding the {ormal inquiry
against pctiﬁoncf on flimsy g'rdund against which an appeal to
Chicl Lxecutive GMC/DHQ Teaching/MMM  tcaching
hospital D.IKhan was submitted as he was appellant
/competent authority. Copies of C.M in case titled Dr. Aman
Ullah Khan V/S Dr. Karim Shah, Govi. Notification
regarding the powers of Chief Exceuntive along with some
_related  correspondence, diswissal order, appeal and re-
- _minstatcmcnt ordcré are annexed as B, By, B, B3 & By

3. A'I‘hal on 25/9/2014 the petitioner filed a service appeal No.
'_ 1190/2014 before service tribunal KPK but during pendency
of appcal, Chief Ixecutive Teaching Hospitals D.IL.Khan
accepted the appeal and the same was withdrawn. Copy of

service appeal and its withdrawal are annexcd as C.

Sl That on 2/4/2015, pelitioner submitted arivel rcport to the
then M.S Dr, Karim Shah but he straight away rejected. The
copy of arrival report and refusal letter dre annexed as I D,

5. That on 5/6/2016, chicl' Executive teaching hospitals
D.LKhan Conducied inquiry vide Letter No. 2185/87 dt.
5/6/2015 and according to inquir',{ teport (Conducted by two
Professor of BPS-20 & BPS-19) “as Chief Executive has been
declared By Govt. of KPK as competent authority thus MS
could not dismiss Mr. Khalid Mchmood”. Copy ol inquiry
report is annexed as I

0. That on 19/6/2015 Chiel Executive submitted inquiry report
vide No. 2320-23 dt. 19/6/2015 to Dircctor General Health
Scrvices (respondent No:2). Copy of letter is annexed as W,

7. "That on 12/8/2015 DG Health sought advice from Seccrctary
Govt. of Ilealth Department vide letter No. 9111-12/A13-V]
dt, 12/8/2015 on the re-instatement of petitioner. The copy of /{A
which is annexed as G. ‘

That on 7/9/2015, the then MS Dr. Karim Shah (now

=

respondent No: 9) sent letter vide No. 6108 (o Secretary
Health (respondent No:10 which was rejected. Copy of said
feticr is annexed as 1.

0. That vide 1aN&® Néo599CIof F0RS HArbhindated 3/2/2016

NN

‘respondent No: 1 directed respondent No: 2 (DG Tealth) that




10.

Page 3 ol‘q

as the Chiel Exccutive Teaching Hospital DIKhan has
alrcady re-instated the Petitioner, the case may be resolved
under the law. Copies of letters are annexed as L & J

That on 9/4/2016, the then MS Dr. Karim Shah was retired
from scrvice as MS DHQT Hospital DIKhan. Copy of his
retirement order is annexed as K.

That on 1/6/2016, pelitioner submitted application to
Scerelary Health (respondent no? 1) for release of salarics.
Copy of application is annexed as 1.

That on 1/8/2016, petitioner filed .service  appeal No.

77712016 for implementation of re-instatement letter  dt.

27/3/2015 approved by Secrctary Flealth d1.3/2/2016. Copy of
service appeal is annexed as M.

That in response to letter dated 1/8/2016 issued by respondent
No:l to rcspondcnt No:2 and MS DHQT IHospitai DIKhan
who accepted the arrival report of petitioner vide his letter
dated 23/9/2016 and released the salaries of petitioncr. Copy
of said letérs and Source Iform arc annexed as N, Ny, Ny o N,
‘Chat petitioner started his duty and was assigned the duty as

supervisor in Trauma Centre. Copics of said letter orders are

~annexed as O & Oy

‘That on 21/1/2017, the then MS Dr. Karim Shoh was
appointed” as Hospital Director and he stopped salarics of
petitioner on previous grudges / rivalry when again pelitioner
sent an application to respondent No:2 (DG IHealth) on
13/2/2017 on the grounds mentioned therein who accepied
the same and transferred the petitioner {0 District Health
Officer D.I.Khan. Copy of notification dated 21-01-2017
copy of application dt. 15/2/2017 , transfer lefter dt.
28/2/2017 & L.PC ffom [inance director are annexced as T, P,
P, &Py, |

‘[hat the petitioner started his duty vide letter No. 2061-66
dated 3/3/2017 at THQ Tospital Paroa issucd by DIIO
DIKhan (respondent No:6) & submitted appeal to respondent
No:2 (NG IHealth) for arrcars of Salaries dt. 10/4/2017 and
who accepied the appeal and regularized the service of
petitioner VideWﬁle%%@f@.01&/4@@170&%;33/ of said »
letters and appeal dt. 12/4/2017 are annexed as Q, Qy & Qs




Page 4 ()1'?

17, That on 23/8/2017, alter regularization of service [rom DG
lcalth. the petitioner withdraw his service appeal No. 777-
2016 from service {ribunal. KPK. Copy of order Sheet is
annexed as R,

(8. That 21/9/2017 petitioner filed appeal to respondent No:2
(DG Tlcalth) for his up-gradation / p{'omotion, mnquiry was
conducted on my appeal vide letter no. 17547-54 dL

L2017 & inquiry officer justified my reservations. Copics
-of appeal, inquiry report arc annexed as S &Sy
19, That Dr. Katim Shah has become rival of petitioner and
“slarted a campaign of false dliegations of corruption against
~the petitioner in order 1o ruin his carcer through anonymous
and pscudonymous éomplaints.

200 It is worth noticing, that the Honourable Justice of Peace
ordered to concerned Police Authoritics to lodge IR against
Dr. Karim )$Shah on his illegal activitics for damaging the
petitioner. The casc is é,till pending at Peshawar Figh Courl
vide Writ Petition No: 1141-D/2017 titled Dr. Karim Shah v/s
Khalid Mehmood copy of writ petition is annexed as 1.

21, That it is perlinent to mention there that ACRs (PER) of
2017-18 has clearly shown that there is nothing against the
petitioner. The Copy of no disciplinary Certificate di.

23/11/2018 & PER arc anncxed as U & Uy

1o
[

That now respondent No:2 vide his letter 8734 dated

271572019 sent the recommendations of enguiry committee to

respondent No:6  (DITO DIKhan) to act upon which arc as

under. _

9. To resiore the order of dismissal with effcct from
11/6/2014 as the order of re-instatement by Chicl
Iixccutive Gomal Medical College was unlawlul. ‘

b. Ta recover all the salaries paid to him from 11/6/2014
onwards till date from his GP Tund or other pending
liabilities with Government.

¢ To lodge FIR with Anti-corruption Establishment for loss
causcd to Govt. exchccﬁjcr.

d. To take disciplinary action against him under “NWEP

Sovt. Servans NongoetrRetez0 P8 /(Grounds)




Page § ol'q

To approach KPK Bur Council to suspend his license

¢

permanently.
and
I. Disciplinary action may also be initiated against all his
accomplices in DGIS office, DHQ, DHO and DAO
offices DIKhan who have assistcd him or taken unduc
favour from him or facilitated him from time (o time in
making forged Ictters.
~opies of letter No: 8734 dated 27/5/2019 along with inquiry
report, and letier No: 5331-35 dated 31/5/2019 are annexed
asvay,

. That above mentioned enquiry is challenged inter-alia on the

i
LUB]

following grounds as this also envisages the criminal Hability
aso of different officials of various offices including
l’ctitioncrL Bven the officials of District accounts Office

DIKhan upon whom respandent No; 2 (DGIIS)  has no

jurisdiction. As the Petitioner has no cfficacious remedy, that
A .

is why, lixtraordinary jurisdiction of this Honouw auie Courl is
invoked becanse when order impugned in Writ Pefition is
without jurisdiction and rermedy of appeal is illusery Writ is

maintainable.

G OUNDS:-

l.

That the whole inquiry conducted by the inquiry committee
biased against facts and provisions of KPK Govt. Scrvants
{(1:&2) Rules 2011 . :

That Inquiry is scll~contradictory when one goes through its
conlents rather one sided and based on [avouratisms with Dr.
Karim Shah.

That a single witness out of officers / officials who had signed
all the documents mentioned in the Inquiry report was not called
lor 10 give his statement by the learned commitiee in the presence
ol petitioner to provide him the opportunity to cross-examine
him.

That whole allegation against petitioner is that all the office

orders are faked aWRNEeE98dA BHR2OID(BGIRURGS) has neither
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been proved through TForensic Science Laboratory rather Inquiry

is concluded on concocted, manipulated and flimsy grounds.

That as admitted by learned commitiee on its first page of

Inquiry rcport that petitionicr submitted a detailed reply in

response to various queries made by it which consists of 13

~ pages but no comments have been passed thereupon because

these were negating the false ailegations leveled against the
Petitioner by Dr. Karim Shah Ix-MS.

That as alleged by the learned committee if Petitioner would

. have committed any [raud or maneuvered. faked documents why

. thc superior officers have signed those  and why were they not

called for evidence either (o verily the document or disown their

0.

PRAYER In the light of above submissions this Honourable

signaturcs therein and how petitioner has been working from

I 1.6.-2014 1o May 2019 (for Five years) with the consent of their
snpé»rim's including respondent No:2 (DGHS) and getting his
salacy regularly?

That how the respondent No: 2 (Present DGHS) has negated
the letters of then two 13x-DGHS -and the then Secretary Fealth
the reference of which too is m(intioncci in the Inguiry report by
the committee itself.

That Pctitioner has been serving and performing his dutics
regularly Tor which he is paid his salarics throughout and no loss
is caused lo Govi. Lxchequer as alleged by the learncd
committee. ' |

That ncither MS nor DHO having same status are conipetent
authoritics except Chiel Executive of Teaching Hospital as per
letier Na: SOH-111/8-90/10(Delegations of powers) dated
247/9/2010, the copy of which is annexed as W

That whole Inquiry is concluded without recording any
evidence as provided under the procedure laid down in KPK
Govt Servants (E&D) Rules 2011, hence untenable in the eyes of

law and merits to be scl-aside by aceeptance of this petition,

Court is requested fo picasc/'

1

i

Sct-aside the whole Inquiry concluded by tie icarned Inquiry
cammitice being biased and

" [ : .

lo suspt¥a N%%@C&@fm@%ﬁ& KIS of criminal case

against the petitioner as no loss is caused to Govt Exchequer
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11i) To suspend the impugned letter No: 8734 dated 27/5/2019
issued by respondent No: 2 read with letter No: 5331-35 dated

3175/2019 issued by respondent No:6 till the decision of this Writ
N

Petition. Pl

Dated: / ,_.,/.-.é.,,, /2019 Khalid Mchmood (Petitioncr)
Through Counsel
ﬁﬁ' QV\/
E'IZ:‘,‘;;‘?{Sa?’ccm Jan

Advocate High Court

¢Cartifieate
{# (3 certilied that no other petition is ficld by the petitioner on the

suhicet agilated herein nor is pending in any court of law. _Q
' N
v
Petitioner
Sidavil

g whalid Mehmood S/0 Ghulam Sarwar R/O Kot Siggar U.C Dhap
g.‘on(; T'chsil Paharpur, presently 10-Civil Line D.I.Khan. the
p(ﬂiypu:r. do hereby solemaly affinm and declare on Oath thal contents
of i petition are true and correct !:0'. the best of my knowledge and

:wil‘( and that nothing has been conceaied from this Honourable Court.

badek [/ /& 019

M entilted by Deponent

(’)_{dy-@é( Rls87-1

e b

-2 Saleem Jan)
svocate [Tigh Court

WP No0.599-D of 2018 (Grounds)
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21T FORILTHE PESHAWAR HIGH COURT D.LKIIAN @
BENCH
M No. 498 - pro19

Writ Petition No. §99-D/2019

halid Mchmood

Yversus

Sceretary Health KPK & ete Respondent

APPLICATION FOR SUSPENSION OF ORDER NO. 8734
DATED 27-05-2019 ISSUED BY DIRECTOR GENERAIL
HEALTIHL SERVICES (RESPONDENT NO.2) READ WITH
ORDER  NQO. 5331-35 DATED 31-05-2019 ISSUED BY
DISTRICT HEALTII OFFICER D.LKHAN. (RESPONDENT
NO.6). |

Respecetiully stated,

I. " That the petitioner has moved a writ petition with this Hon’able Court,
contents whereof may kindly be read in conjecture with the present
petition,

o That the petitioner has a good, prima-facic casc in his [avour and is
hopeful of its success on merits,

3. That the petitioner shall be exposed to irreparable loss and his main
petition shall be rendered infructuous if the present C.M his not

aceeptands.

PRAVIEER
ettt
.1t s therefore humbly requested that to suspend the proceeding for
registration of criminal casc against the petitioner as no loss is caused
to Govt. Iixchanger.

NS
2. "t'o suspend (he impugned letter NO. 8734 dated 27-05-2019 issued by e
respondent No. 2 read with letter No. $331-35 dated 31-05-2019 S
issued by respondent No.6 till the decision of this Writ Petition.* \‘@‘ Q\"
RS

o suspend the whole inquiry concluded by the inquiry committee bej

" hiased. WP N0.599-D of 2019 {CM 698-2019)
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~et

Datedss /2019 Khalid Mchmood (Petitioner) . -

Through Counsel

{Shleem T an)
Advoc'ue High Court

w\.\()—/'ﬁ

Petitioner
/\“l([‘iVIl

1. Khalid Mchmood S/O Ghulam Sarwar R/O Kot Siggar U.C Dhap
‘Shumali Tchsil Paharpur, presently 10-Civil Line D.LKhan, the
“petitioner, do hereby solemnly affirm and declare on Qath that
~ contents of the C.M are truc.and correct to the best of my knowledge

and belief and that nothmo has been concealed from this Honourable
Court. '

Dated:/ 7 _ﬁ_w/2019 A
. Mdentilied by - o ‘ Dcponent

(Llo{~BE 84087

~ABalcem Jand . |
Advocate High Court . S

" WP N0.599-D 0f 2019 (CM 698-2019)
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. . COSESTION DEFSOED

-GOVT OF KHYBER PAKHTUKHWA
s ... . HEALTH DEPARTMENT
T e B

B3

N P . _ Dated 24 September 2010

TLe Director Gencral; R
Hea'th Sewviges,, _ - -
Khyer Pakhtunkhwa, . :
P(::;E':u}vn,r. ‘

- i

i - - ’
BLBJECT: DELBGLMON O

C AR AT A

3
<
~
z
=)
yel
15

Uagn dircesd to referio your two letters No. 2195 /Personne!
ADE.08.2010 and ietrer o, 5043/Pcrsonncl'date‘;l 30.08.201% on
Ject noted:;abave and to; stace that under the KPK, Appointmcent,
omoiion andd Transfse {APT) Rules, 1989 (copy attached), the Head of

Attached Offices arc Compe®AT 1 make appointinents . through
recruitivent, ty the posts.in BPS-01 to BPS-18, whereas DGHS s
-Grapetent to exercise the powers of Appointing Authority, to posts in
BPS-01 to BPS-i5 fniling._m,canii within his administrative cottrol,
Fead of the Altached Departmicnt,

an

The Medizal Colleges and  attached
Fhvher Balihbunkhwa are dircctly pnder the admini
Frovinciai Govt, {Health Departieent) and are he
" Chiel Executives wha

Teaching Hospitals,
strative control of the
aded by their respective
act as Heuds.of the Attached Office:..

. . it is thereiore,, requested that a fresh proposal for delegation
of powers g Head/Incharge “of sub-offices, - falling under the
a.clu':inistraﬁva‘:!-:.aptro;'f of DGHS, as Head of the Attached. Department,
may e sent Lo this Department for delegation of powers of Appointing
Authority for the: posts in BPS‘_—OT_“;O BPS-15; so that no'dupiic'ai;ion
oeeurs. Lo . S , R

i o ' SECTION OFFICER-]{
CAcli';y EQDR':I_}'d;‘d gd:- .

inei: As al‘jn\rq._ i - ’ :

1

1. Chizf Exccutivu, Groups ol"l‘cm:l'nin;j'_ ospitals, Banag,
2. Chief Bxcecutive

5, Suida Omup of Teaching Hospitals, Saidu
Sharil Swat., . ' .
a0 Chicf Excoutive, My Teathing Hospital, D.1.Khan.
4. Ci'_liel'.E:cx:cutivr::, Mard:inhiMedical Cornples: ‘Teaching Hospito!
- . Mardan. : K

Lot oo

Qe

.e X '..’ . v a e F - .- - ...“” - - . ,. ;
. A .o V&\\ N E Sy Téaching ﬁVQ'sp_

“Mare Voo it ror

ek

al:

Spf" L. Mo SOH-IN/8-90 /10, (Delegation of Powers) -

X

ks
o
o
e
Y
Ae

¥

B
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QIFICE ORDER

: I thie Bl of personad e dated 112 Eﬂﬁflv ad Lo (’uin:nif%w'ji{c}:s-sl sitbintiiud
dated Y802 9090, which condnensd by DO DLR e and DDHO DERLan o complanee af Poestma
High Court Peshaar DL RIhan %icmli Oneder dated 07306 2019 1 Wit Pention .\u,,}fé‘ﬁi) 2000 amd o
aceeplinee of Depatmental Appe al u? MeRlglid Mehenood, Clivieat Technicimn (Plavmaeg BPS- 12, i

order NoSTHEAEVE duted 7 0572000, Lom il Diseetorate: Generad Health Sereiees My

makbwtmkine is hereby withdimmo b oo sunl s the Ullm Onder Nowatabao PE lln ’i ¢ 5 Mo

DHO DR s hereby caneelled ab istitio.”

The appella MeRlhadid Mebsaeod Clsned Fechnician (Phaiy) BEND2 s duead e

peport to DO DR for fued o posting,

Aevival yeports shoakd e subiitied o s Divectorte for record.

Selxxxasaang
l)ll{l",(_.l(}i{('l'\'l’l? AL HEALTH
Sl‘.ll\‘i(;l'.;) KPR. PESHAMW AL

Ng._q__ﬁﬂ ”czgft\lio\’i, Dited Peshawar — the /_ Q,,/.é,, /'2(,}1.20;

Copy forwaded o

- 1) District ety Otlizer, illl\lnn, : : “
2 Hospiiat Direciar, MMM Teachig | lml“t" PARN I o :

- DAGL DK, -
o 4) Supdt: Promotion Cell DGHS KP (tu correet t’u‘ place of uo\tm;; of Lw officiad

concerned in the serioriy lisy. .
7 Official concerned, -

For information and necessary action.

0
DIRECTOR GENURAL HEALTH .
SERVICES KHYBER PAKIIT “i\i\lgl\\‘;é;&—




Phone# 0966-9331 99
Emaul dhodakhan@yahoo com

No. /0%0 —-"g//éé | Dated:__ /07 /775 12020

OFFICE ORI)RR -

In terms. of Plovassons of Rulc. 20 ur the Khvhcr Pakhtunkhwa Cm! Scrvants' .

R(.\’ISLd Leave Rules - I98| and mslmclnon 1ssucd flom tunc to time; sanction is hureby

accorded to the grant: of 365 ‘days lcave cncashmept in lieu of L.P.R in respect of

Mr. Khalid Mehmood S/0 Ghulam Sarwar . C,."f Pharmacy (BPS- 12) attached * to
Type-D Hospital Parova bearing Personal No. 00191409 (DI 6369-THQ Parova) under

the control of this office..

2. In terms of Section-13 of Khyber Pakhtunkhwa Civil Servants Act 1973, the :

official is rct[rc from ;Servxcc w.e.f 15-09-2020 (A N) after completxon of more than

o
t

30 years’ quahfymg Servnce

District Health Ofﬁcer

: Dera Ismaxl Khan -
Cc:- . .

1. Dlrcctor General Health Servsces Khyber Pakhtunkhwa Pcshawar

2. District’Accounts Officer DIKhan. ; o
/ 3. .'Incharge Type—D Hospital Parova. - * -
2. Accounts; ‘Clerk of this office.
3.  Service Book Clerk of this office.
5. Ofﬁc;al concerned with reference to hls apphcatxon dated 05 09 2020

ornce OF THE DlSTRiC‘I‘ I-IEAI.TI-I OFFICER -
- DERA ISMAIL'KHAN - .
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'~ Di richﬂl Officer /'~ |
-+ //Deralsmail Khan ]



