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BEFORE THF, PKSHAWAR HIGH COl TOT
BENCH " jWf '. -i/

Writ Petition No-SSS D/2019 ‘ " “ ' ' *

IX ■&

Khalid Mehmood S/o Ghulam Sanvtir R,''0 Kot Siggar Dhap 
Teh'ji! Pahari.)ur Presently. CT (Pharruacy). Tl-IQ Hospital Paroa Dis 
D.L'Hhan, (Petitioner)

VERSUS

The Secretary to Govt, of Khyber Pakhtunkhwa, PTealth 
Department Peshawar.
Director Genera!, PIcaltli Department Khyber Pakhtunkiiwa 
Peshawar.
Additional Director General (Admn) DGIdS O.fflce Peshawar 
(Chairman Tnquiiy Committee).
Additional Director Genera! (IiRPi) DGHS Office Peshawar 
(Member Inquiry Committee).
Director (Implementation) DGHS Office Peshawar (Member 
Inquiry Committee).
District HealUi Officer, Dera Jsmai! Khan.
Chief Executive Officer/Dean Goinal Medical College 
D.I.Khan.
Medical DirectorDHQ Teaching PIcspita! D.I-.KIian.
Hospital Director DHQ Teaching hospital D.I.Khan.
District Accounts Officer D.I.Khan.
Assistant Director Anti-corruption EsiLkhCinjCut DlKhan.

■3.

4.

5.

6.
7.

8.
9.
10.
i1.

.................. (Resporidcni.s)

The address of parties as given above are sufficient for 
the purpose of sen ice.

Notc:-

QFISLAMIC REPT JBLTC_O.F PAKISTA N

Respectfully Stated,
Tlie petitioner submits as under;-

.Brief Facts
I. The petitioner is working in health department KPK since 

03.02.1990 and presently working as QT Phannacy BPS-12 

having 30 years regular service on his credit. Copy of tlic .first 
appointment order is annexed as A.

That the petitioner is a real nephew of Dr. A.man)U!lah KhaiiC^ 

• and due to litigation between Dr. Aman Ulkih Khan DHQT

post of Medical
Superintendent. After retirement of Dr. Aman Ullah Khan by '

1
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making the pelilioncr as scapegoat Dr. Karim Shah illegally 

issued dismissal order without holding the I'oniial inquiry 

against petitioner on flimsy ground against which an appeal lo 

Chief Executive GMC/DHQ Teaching/MMM. teaching 

hospital D.I.Khan was submitted as he was appellant 

/competent autliority. Copies of C.M in case titled Dr. Aman 

Ullah Khan V/S Dr. Karim Shah, Govt. Notification 

regarding the powers of Chief Executive along with some 

. related correspondence, dismissal order, appeal and re

instatement orders are annexed as B, Bi, B2 B3 & B4 

3. : 'I'hat on 25/9/2014 the petitioner filed a service appeal No. 

1190/2014 before service tribunal KPK but during pendenc)' 

of appeal, Chief Executive Teaching HospitaLs D.I.Khan 

accepted the appeal and the same was withdrawn. Copy of 

sci-vicc appeal and its withdrawal are annexed as C.

I., That on 2/4/2015, petitioner submitted ariivv.l .report to the 

then M..S Dr, Karim Shah but he straight away rejected. 'J'hc 

copy ofarrival report and refusal letter are annexed as i). Dj 

'i'hat on 5/6/2016, chief Executive teaching hospitals 

D.fKhan Conducted inquiry vide Letter No. 2185/87 dt, 

5/6/2015 and according 10 inquiry report (Conducted by two 

Professor of BPS-20 & BPS-19) “as Chief Executive has been 

declared by Govt, of KPK as competent authority thus MS 

could not dismi.s.s Mr. Khalid Mchinood’f Copy of inquiry 

report is annexed as K .

0. 'I'hat on 19/6/2015 Chief Executive submitted inquiry report 

vide No. 2320-23 dt. 19/6/201,5 to Director Genera! Health 

Services (respondent No:2). Copy of letter is annexed as P. 

That on 12/8/2015 DG I-Icalth sought advice from Secretary 

Govt, of Health Department vide letter No. 9,111-12/AE'Vl 

dt. 12/8/2015 on the rc-instatement of petitioner. The copy of 

which is annexed as G.

That on 7/9/2015, the then MS Dr. Karim Shah (now 

respondent No; 9) sent letter vide No. 6108 to Secretary 

Health (respondent No:10 which was rejected. Copy of said 

iellcr is annexed as II.

0. 4'liat vide l(yV(Rl^j59SCBIo!F120a-S9f®Njliinci:^):d 3/2/2016 

respondent No: 1 directed respondent No; 2 (DG Health) that

7.

c/
0K.

r ^
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as the Chief Executive 'leaching Hospital DIKhcUi has 

already re-instated the Petitioner, the case jna> 

under the law. Copies of letters are annexed as 1 & J

9/4/2016, the then. MS Dr. Karim Shah was retired

be resolved

’i'hat on
from service as MS DI-IQT Hospital DlKhan. Copy of his

U).

rctircincnt order is annexed as K.
1/6/2016, petitioner submitted application to

Secretary Health (respondent uo; I) for release of salaries.

Copy of application is annexed as L.
1/8/2016, petitioner filed -service appeal No.

! I. That on

irhat on
777/2016 for implementation of re-instatement letter dt.

12.,

27/3/2015 approved by Secretary Hcaltii dt.3/2/2016. Copy of

service appeal is annexed as M..
That in response to letter dated 1/8/2016 issued by respondent 

respondent ^0:2 and MS DhlQT Ilospilai DlKlian
13.,

No:l to
who accepted the arrival report of pclitioner vide his letter 

dated 23/9/2016 and released the salaries of petitioner. Copy

of said letters and Source Form arc annexed as N, Ni,
was assigned the duty as14. ’I'hat petitioner started his duty and

supervisor in Trauma Centre. Copies of said letter orders are

annexed as O &
That on 21/1/2017, the then MS Dr. Karira Shah was 

appointed as Hospital Director and he stopped salaries of 

petitioner on previous grudges / rivalry when again pelitioncr

respondent No;2 (DO Health)

LT

onsent an application to 
15/2/2017 on the grounds menUoned therein who accepted

and transferred the petitioner to District Health 

Copy of notification dated 21-01-2017
ihc same

Officer D.l.Khan.
of Eipplication dt. 15/2/2017 . trmisfcr IcUor dt.copy

28/2/2017 & LPC from llnancc director are annexed as P, Pi

■fhat the petitioner started his duty vide 
dated 3/3/2017 at THQ Hospital Paroa issued by DHO 

DlKhan (respondent No:6) & submitted, appeal to respondent 

No:2 (DG Health) for arrears of Salaries df, 10/4/2017 and 

who accepted the appeal and regularised tlie service of 

petitioner of said

letters and appeal dt. 12/4/2017

letter No. 2061-6616.

annexed as Q, Qi &• Q2arc

i
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That on 23/8/2017,. after regularization of service from DG 

Health, the petitioner withdraw his service appeal No. 777- 

2016 from service tribunal. KPK. Copy of order Sheet is

!7.

annexed as R.

That 21/9/2017 petitioner filed appeal to respondent No:218.
(DG Health) for his up-gradation / promotion, inquiry was

17547-54 dt.conducted on my appeal vide letter no.

2/11/2017 & inquiry officer justified my rcsei-vations. Copies 

ofappcal, inquiry report arc annexed as S &Si 

That Dr. Karim Shah has become rival of petitioner and 

started a campaign of false dllfgations of corruption against 

the petitioner in order to ruin his career through anonymous 

and pseudonymous complaints.

It is worth noticing that the Honourable Justice of Peace 

ordered to concerned Police Authorities to lodge FIR against

9.

20.

Dr. Karim Shah on his illegal activities for damaging the 

petitioner. The ease is still pending at Peshawar High Court 

vide Writ Petition No: 1141-D/2017 titled Dr. Karim Shah v/s 

Khalid Mehmood copy of writ petition is annexed as T.

'fhal it is pertinent to mention there that ACRs (PER) of 

2017-18 has clearly shown that there is nothing against the 

petitioner. The Copy of no disciplinary Certificate dl. 

23/11/2018 & PER arc annexed asH & Ui 

That now respondent No:2 vide his letter 8734 dated 

27/5/2019 sent the recommendations of enquiry comi-nittcc to 

respondent No:6 (DUG DIKhan) to act upon which arc os 

under.

a. 'Po restore the order of dismissal with cfrcct from 

the order of re-instatement by Chief

Executive Gomal Medical College was unlawful.

b. To recover all the salaric.s paid to him from 11/6/2014 

onwards till date Ifom his GP Fund or other pending 

liabilities with Government.

c. To lodge FIR with Anti-corruption E.stablishmcnt for.lo.ss 

caused to Govt, exchequer.

d. To take disciplinary action against him under ^NWFP 

Govt. Set-vaWP(Q®^99t-)[3^f^Ci'K?7(Grounds)

21.

22.

11/6/2014 as
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c. 'i'o approach KPK Bar Council to suspend his license 

permanently.

and

r. Disciplinary action may also be initiated against all his 

accomplices in DGHS office, DHQ, DHO and DAO 

olTiccs DIKhan who have assisted him or taken undue 

favour from him or facilitated him from time to time in 

making forged letters.

Copies of letter No: 8734 dated 27/5/2019 along with inquiry 

report, and letter No: 5331-35 dated 31/5/2019 are annexed 

as V& V,

23.That above mentioned enquiry is challenged inter-alia on the 

Ibllowing grounds as this also envisages the criminal liability

of different officials of various offices including

Petitioner^ i^ven the officials of District accounts Office

DlKlian upon whom respondent No; 2 (DGIIS) has no 

jurisdiction. As the Petitioner has no efficacious reined)/ that 

is why, lixtraordinary Jurisdiction of this Honouuiule Court is 

invoked because when order impugned in Writ Petition is 

without jurisdiction and remedy of appeal is iliusojy Writ is 

maintainable.

..'ifOlJNDS:-

That the whole inquii7 conducted by the inquiry committee 

biased against facts and provisions of KPK Govt. Servants 

(1-:&D) Rules 2011 •

That Inquiry is self-contradictory when one goes through its 

contents rather one sided and based on ravouralLsms with Dr. 

Karim Shah.

That a siiiglc witness out of officers / officials who had 'signed 

all (lie documents mentioned in the Inquiry report was not called 

for to give his statement by the learned committee in the presence 

of petitioner to provide him the opportnnity to cro.ss-examinc 

him.

>

That whole allegation again.st petitioner is that all the office 

ordens arc faked has neither

L
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been proved througli I’orcnsic Science Lai)oratory rather Inquiry 

is concluded on concocted, manipulated and flimsy grounds.

That as admitted by learned committee on its first page of 

Inquiry report that petitioner submitted a detailed reply in 

ix'spoiisc to various queries made by it which consists of HQ 

paucs but no comments have been passed ihcrciipon because 

these were negating the false allegations leveled against the 

!V-litioncr by Dr. Karim Shah D>:-MS.

Thai as alleged by the learned committee if Petitioner would 

, iuivc committed, any fraud or maneuverecLfalced documents why 

the superior officers have signed those and why were they not 

called for evidence either to verify the document or disown their 

signatures therein and how petitioner has been working from 

11.6.2014 ,10 May 2019 (for Five years) with the consent of their 

superiors including respondent No:2 (DGHS) and getting hi.s 

salary regularly?

■i'hal how the respondent No: 2 (Present DGFIS) has negated 

the lellcrs of then two Hx-DGMS and the then Secretary I-Icallh 

the rofcrcncc of which too is mentioned in the Inquiry report by 

(he committee itself.

That Petitioner has been serving and performing his duties 

regularly for which he is paid his salaries throughout and no loss 

is caused to Govt. Exchequer as alleged by the learned 

eommillce.

That neither MS nor DI-IO having same status are competent 

auihoritics except Chief lixecutivc of Teaching Ho.spital as per 

Idler No: SOH-11 i/8-90/10(DeIegation* of powers) dated 

2:1/9/2010, tlic copy of which is annexed as V/

That whole Inquiry is concluded without recording any 

evidence as provided under the procedure laid down in KPK 

C.lovt Sci-vants (EScD) Rules 2011, hence untenable in the eyes of 

law and merits to be set-aside by acceptance of this petition.

In the light of above submissions this Flonourablc

5.

().
iv*' *

0

10.

y
viiAYKR

Court is requested to please^*

•Set-aside the whole Inquiry concluded by ihc learned Inquiry 

conunittcc being biased and

To sLi.spWS of criminal

against the petitioner as no loss is caused to Govt Exchequer

t)

>!) ease

I
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fiO 'I'o suspend the impugned letter No: 87.’4 dated 27/5/2019 

is.sLied by respondent No: ,2 read with letter No: 5331-35 dated 

31/5/2019 issued by respondent No:6 til! the decision oftliis Writ 

Petition. . PlA^
/ / ^ /2019lOtiicd: IChalld Mchmood (Petitioner) 

Through Counsel

cem Jai^ 
Advocate High Court

1 'i;r(inc;i(c
if (jf certiricd that no other pctitic'n is field by the petitioner on the 

agitated herein nor is pending in any court of law.

Petitioner

j uluilid Mchmood S/0 Ghuiam Sarwar R/0 Kot Siggar U.C Dhap 

^'OlNn(i Tchsil Paharpur, presently 10-Civii Line D.I.Khan. the 

pc£!liv|K.cr. do hcj-cby solemnly affirm and declare on Oath that contents 

^ /RJ petition arc true and correct to the best of my knowledge and 

:^ir^an(l that nothing has been conccaied from tins Honourable Court.

/ ^_,._/20,19/

fled by Deponent

(i
Ws

'.i-(.Saiecm Jan_^ 
v-ivocate High Court

WP N0.599-D of 2019 (Grounds)

I
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WriL Petition No. ^ D/2019

Khalid Mchmood

Versus

Sccrctni'y Health KPK & etc Respondent

aIMM.ICATION for suspension of order no. 8734 
DA^rKi) 27-05-2019 ISSUED BY DIRECTOR GENERAL
iiKAl/ni SERVICES TRESPONDENT N0.2) READ WITH
ORDICR NO. 5331-35 DATED 31-05-2019 ISSUED BY
DlS'riHCT HEALTH OFFICER D.LKHAN. fRESPONDEN'l’ 
N0.6).

Ivcspccifully stated,
1. I'hal the petitioner has moved a writ petition with this Hon’able Court, 

contents whereof may kindly be read in conjecture with the present 
petition.

'I'hal the petitioner has a gooc^ prima-facic ease in his favour and is 
hopeful of its success on merits.

k Tlial the petitioner shall be exposed to irreparable loss and his main 
petition shall be rendered infructuous if the present C.M his not 
acccpt£2i<i.

PU.'U'ER

i. It is therefore humbly requested that to suspend the proceeding for 
registration of criminal ease against the petitioner as no loss is caused 
to CjovI. Exchanger. t

&IW/-
10 suspend the impugned letter NO. 8734 dated 27-05-2019 issued by
rcsj^ondcnl No. 2 read with Idler No. 5331-35 dated 31-05-2019 
issued by respondent No.6 till the decision of this Writ Petition.* 'v s'

I ^
*5., I t) suspend the whole inquiry concluded by the inquiry committee bej 

biascti. WP N0.599-D of 2019 (CM 698-2019)
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o
Dated; •; / /2019 Khalid Mchmood (Petitioner) 

Through Counsel

-- r'fSftleem Jan) 
Advocate I-Iigh Court

Petitioner
Arndiivit

.1. Khalid Mchmood S/0 Ghulam Sarwar H/O Kot Siggar U.C Dhap 
Slunnali Tchsil Paharpur, presently 10-Civil Line D.LKhan, the 
petitioner, do hereby solemnly affirm and declare on Oath that 
contents of the C.M are true-and correct to the best of my knowledge 
and belief and that nothing has been concealed from this Plonourable 
C.'oLiri.

i.;'

Dated:

A?''ih

___^

. Idcntined by Deponent

§£|e^7Hr\ .a
Kpalccm Jan).. 

Advocate High Court
V''" 6I*

c,y*-•* o

WP N0.599-D of 2019 (CM 698-2019)
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govt of khyber pakhtukhwa

Mo/SbH-in/8-90 /10. (Delation of Powers) ' 
Dated 24^'September 2010
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The Director General; 
Health Servipcs, 
Khyber Pakhtunldiv.'a,1W:Hmi!■

pi: 'i i
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!
:fe;rrP 0a,a5.O0p“;;lr'^ “'^^^‘pl^taucrs No 2199/Porsooool 
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Provincial Govt.. (Health DeoiTlenh control of the

■ Chief Executives v..hn act as Hcads.of “e AttachS^OfficK.."'’'"'

powers “o 'SSSmncSSf'

ad.riinistrativelcontrohof DGHS' as Held 
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Hill ilciiiiH:; (lalvd h :ii|ti l.nijmi Hc!»m!I NuliiutUalill llii- lii;!il of i»'!
tliiU’ii lAS/O^LW). uhidi iMiuliH-t.d b? DiK) D.i.Kb.H^ ..lu! i)l)Ilt) D.i.Kliim in /unSjd^iiuv m i’v^lMua!

M I

l-iyi CiMiri lVsli,i»;ir n.I.KIi.iii ikiuli OhI.t .l^.lyu iI:1 Oil 2lil!): in S\nl IVmioii NuJHi-l) SHl' .ind ..n

(PluirnuK'U Bl’S-ll bu:nTcpl:iJKv of ni'pmimi’MUil ApiK'ai oiMr.Kluiiiil Mdruuoil. Clminif krlmkim

lliH DiuTioi'iiU- (Ji'iicnil lli'iiilb hVrvtrs klnlviunliT Ni).S7:U.\i:-\'l. anted bom

Pakhniiikhwii is iinvln widKinaui nii initio ;md l!ms iiie t dliee ()id4'i' !'i. dnien ,d f-*

DUO D.l.KImit is lieivbycaiiadk-d ab initio.'

Thf appdiimi .Mrd\b;did Mebmuod Cliuu'ai Tcdiiikiiii (Plianmun} liPSd'i diiaied m 

fojjotl lu l)ll(J D.i.Kbaii ioi'!iird vr|jasliiuu

Airivai ivpoits dmnbl lu‘ MibmiUcd to ibis Oiivt'lomu' forrcaml.

.Sd x.\.y\.\\.\.\.\
ijiHi:c.ix)iu;i:\i-RAi.HKAi:rH 

SldU’lOl-lS Ki'lvRKSllAWAil

!,)ii{cd Fusb.awni' ilioNo.,

C'op) foiuiiidnl iir be: ,

I) Disira[lk‘:iilbOil!Ai.D.I.KlMti.
2| i lospiuii Oiirrinr. 'IVat'bsiiM I io^pitil U.I.KImii. -
:ij DAO.D.l.Kbati. ^
4) Supdi: Ib'omotiini Coll DOi-IS KP (to corrcci ihi: place of posting oi t ic Oiltciui

concerned in llic seniority iisi), : :
■??] Officiai coneeiTted,

For inrorniation and iiocc.ssarv aciiun.
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i OFFICE OF THE DISTRICT HEALTH OFFICER
DERA ISMAIL KHAN

Phone# 0966-933199
Email: dhodikhan@vahoo.corn

Dated; JO! /PffO^Oo ■—No. /2020

OFFICE ORDER;-
I

In icrms-pfFrovisions orRulc-20 ofthc Khyber Pakhtunkhwa Civil Servants 

Revised Leave Rules -;1981 nnd insliaiclion i3.sucd from tim'c to time, sanction is hereby
accorded to the grant of 365 days leave encashment in lieu of L.P.R in respect of

/ '•
Mr. Khalid Mehmood S/0 Ghulam Sarwar O-'f iPhahnocy (BPS-12) attached to

' / L ' '
Type-D Hospital Parova bearing Personal No. 00191499 (DI-6369-THQ Parova) under 

the control of Uiis office..

2. In terms of Section-13 oflGiyberPakhtunkhwa Civil Servants Act 1973, the 

official is retire from jservice ,w.e.f 15-09-2020 (A.N) after completion of more than
' I

30 years’ qualifying Service.

District Health Officer 
Dera Ismail Khan

f . • eCc:-

Director General Health Services’Khyber'';PalcHtunkh\va'Peshawar. 
District Accqunts; Officer DIKhan,
I ncharge Type-D Hospital Parova.
AccountsjClerk ofthis Office.
Service-Book Clerk of this office.
Official concerned with reference to his application dated 05-09-2020.
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