E ‘06.0,5.2019> . Petitioner absént.. Learned counsel for the petitioner‘ |
| absent. Mr. Mian Amir Qadir learned District Attorney present.

Case called but none appeared on behalf of petitioner.

Consequently the pr'es'ent review petition is hereby dismissed in

default. No order as to costs. File be consigned to the record

room.
o
‘ o
(Muhammad Hamid Mughal)
Member
Camp Court, Swat.
ANNOUNCED.

06.05.2019

)



(_)’7.‘01.2019 | Nelther petitioner nor his counsel present therefore notice

be 1ssued to petitioner and hlS counsel for attendance for .
- 04.03.2019 before S.B at camp court Swat, '

-~

(Muhammad Amin Khan Kundi)
Member
Camp Court Swat

_04.03.2019 ‘ , None for the appellant present. Mian Amir Qadir District

i / ' Attorney for respondents present Notices be issued to the
aure T : respondents for submission of 1mplementat10n report on

-01.04.2019 before S.B at camp court, Swat.” - .

™4

- | ' ’l\‘/‘-lekrrﬂ)er'.

Camp Court, Swat

- 01.04.2019 Learned couhsel for the petitioner present. Learned
counsel for the petitioner when confronted with the proposmon
- that prov151on remedy of review of judgment of this Tr1buna1 is
not avallable in the Khyber Pakhtunkhwa Serv1ce Law, seeks
adjournment for arguments on the issue of mamtalnablllty. :
| Adjeum. To come up for arguments on fnéintainability of the
present review petition on 06.05.2019 before S.B. ' /(
Mexgber
‘Camp Court, Swat. -



Trib

cangelled. To come up for the same on 07.01.2019 at can.ap court” "

Sw

FORM OF ORDER SHEET
Court of '
Review Petition No. 355/2018
S.No. Date of order Order or 6ther proceedings with'sighature-ofjudge or Magistrate
proceedings : : . '
1 2 3
1 02/10/2018™ The joint Review Petition slibmitted by Mr: Muhammad Nazir: " |
and 2 others through Syed Abdul Haq Advocite may be enltéréd in the
relevant Register and put up to the Court for "proper order pl"éasél.' o
, REGISTRAﬁ >\ \g-x W
2- L. /oMo {6 This Review Petition be put up before Touring S. Bench at Swat’
on Dg' 1598 % |
CHAIRMAN.
~ 08.11[.2018 Due to retirement of the Hob’ble C'hairmar'{ Service

unal is incomplete. Tour to Camp Court Swat has been

t.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT PESHAWAR

Review Petition in service appeal bearing No: 546/2017

CHECK LIST
1. | Case Title: Muhammad Nazir and others o Yes | No
Versus
Secretary Education Gov of KP and

2. | Petition is duly signed. v
3. | The law under which the Petition preferred has been mentioned. v’
4. | Approved file cover is used. v
5. | Affidavit is duly attested and appended. v
6. . | Case and Annexures are properly paged and numbered according to S

index.
7. | Coples of Annexures are legible and attested. (if not, then better copies S

duly attested have been annexed).
8. | Certified copies of all the requisite documents have been filed. i
9. | Certificate specifying that no case on similar grounds was earlier iy

submitted in this court, filed. |
10. | Case within time. v
I1. | The value for the purpose of Court fee and jurisdiction has been NA

mentioned in the relevant column. '
12. | Court fee in shape of Stamp Paper is affixed, (For Writ Rs.500/-. For v

other required). '
13. | Power of Attorney is in proper form. N.A
14. | Memo of addressed filed. v
15, | List of Book mentioned in the Petition, v
16. | The requisite number of spare copies attached, (Writ Petition-3, Nos v

Civil Appeal (SB-1, SB-2) Civil Revision (SB-1, SD-2).
17. | Case (Revision/Appeal/Petition etc) is filed on the prescribed form N.A
18._| Power of Attorney is attached by Jail Authority (for Jail Prisoners only). N.A

Itis certified that formalities/documentation as required in column 2 to 18 above, have been Sfulfilled,

Name:

Signature: __

Dated: 03-2018

FOR OFFICE USI; ONLY

Case No,

Case received

Complete in all respect: Yes/No (if No the grounds)

Dated in Court

"\ Signature
>
£
. {Reader)

Dated
.\\
Countersigned: ___ w
N
\,

N




BEFORE THE KHYBER PA KHTUNKHAWA SERVICE TRIBUNAL
AT PESHAWAR

- /Qw(‘wf Fedbier Wo- Biﬂ 20[3

Review Petition in service appeal bearing No:; 546/2017

Muhammad Nagzir and others Versus Secretary Education Gov of KP and

INDEX OF DOCUMENTS

| S.NO | DESCRIPTIO

N OF DOCUMENT

1 Copy of review petition
Affidavit

Copy of comments

Copy of judgment of this Homable
tribunal dated:06-09-2018

Copy of service appeal NO :82/2015 with
promotion order dated:10-03-2017

wakalatnaama

Petitioner

Through counsel,

Sye L Abdul Haq And Abiq
Hayat Advocates High court.
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BEFORE IHE KHYBluR PAKH\[ UNK:H;WA Sl{ RVF(“E TRIBUNAL

o

/Q PESHAWAR LT
. L ser..
@V/&L/ {E- o -?.':?fﬁhﬂ'ch
"”“‘*:a;:g
"%%
Lo, T\ L

l. Muhammad Nazir (Junior Clerk) presently posted at Govl Girls High
school Bakh Kandai, Dir lower.

2. Fazal Mula (Junior Clerk) presently posted at Govl Girls High school
Badwan, Dir lower.

3. Fazlullah ( Junior Clerk) Presently posted at GOV‘fGH‘ s High school
Biaral, Dir lower. ..ot (Petitioners)

Versus

Secretary education Gov of KP at Peshawar

Director elementary and secondary education KP at Peshawar

Fazal Malik (Naib Qasid) Presently posted at District Education office
Female Dirlower........ooviiiii e (Respondents)

Review Petition under section 114 of CPC for reviewing the
judgment of this Hon’able court to the extent that, Fresh
seniority list may kindly be prepared with the consonance of
the notification dated: 02-08-2017 issued by the Govt of KP
elementary and secondary education at Peshawar.

Respectfully sheweth:

I.

That the respondent No.4 filed a service appeal 546/2017 in this Hon’able
tribunal wherein comments were submitted by the official responuenls
although the petitioners were proceeded ex-partee.

That after hearing this Hon’able tribunal accepted the appeal with the
direction to consider the promotion case afresh strictly in accordance with
law and rules (copy of the judgment is attached as annexure “A”).

That the Petitioner were rightly promoted according to their entitlement by
the District promotion committee vide office order dated: 05-12-2016.

. That during the pendency of the service appeal the Govt of KP has pleased
to issue a notification vide date: 02-08-2016 wherein it was hold that 33

percent by the promotion on the basis of seniority cum fitness from amongst



R 4
5
6.
7.
8.

] Dated:

The class iv having two year service with SSC Qualification.( copy of the
notification is attached as Annxure “B”). But during the. arguments the
petitionefs were not before this Hon’able tribunal and the said notification
was not brought in the knowledge of this Hon’able tribunal.

. That the applicants have strong prima facie case and were promoted rightly

by the competent Authority so under the anology of the legitimate
expectancy the applicants are entitled to be treated in the light of notification
dated: 02-08-2017. ‘

That after promotion rights has been accrued in favour of applicants so all of
sudden placing back the applicants instead of promulgation of new
rules/policy is required to be reviewed.

That the same question of law has been decided by this Hon’able tribunal
vide service appeal No: 82/2015 so the applicants may kindly be treated at
par. (Copy of appeal is annexed as annexure “C”).

That any other ground may be argued by the permiésion of this Hon’able
tribunal which are not specifically asked.

It is therefore humbly prayed that, on acceptance of this
review petition the judgment of this Hon’able court may
kindly be reviewed as prayed far.

Applicants

Ihrbugh counsel,

Syed Abdul Haq And Abid
Hayat Advocates High court.




&

FUH Wy s o
T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT PESHAWAR '

« -

Review Petition in service appeal bearing No: 546/2017

Muhammad Nazir and others ~ Versus  Secretary Education Gov of KP and

APPLICATION U/S 5 OF LIMITATION ACT FOR THE CONDONATION
' OF DELAY

Respectfully Sheweth,

1. That the review petition being filed today as this Hon’able tribunal passed
the order under review dated: 06-09-2018 wherein certified copies are been
received on dated: 25-09-2018. |

2. That the applibants have strong and arguable case and if this Hon’ble
tribunal deems the instant review to be barred by time then according to the
spirit of law that may be condone for the safe administration of justice.

3. That during the arguments the applicants were not present before the court
as they were not served and when the applicants got knowledge of the
judgment above they get the copies on dated: 25-09-2018 so the review

petition is well within time.

It is theretore humbly prayed the time consumed is not

intentional may be condone according to the law.

Dated\:

Through counéel,

Syed Abdul Haq And Abid

Hayat Advocates High court. -



@

BF FORE THE KHYBER PAKHT UNKHWA SE RVICE T R]BUNAL,
AT PESHAWAR

.":‘,,‘;&

Review Petition in service appeal bearing No: 546/2017

Muhaminad Nazir and others vVersus  Secretary Education Govt of KP and others
\

APPLICATION FOR RESTRAINING THE OFFICIAL RESPONDENTS
TO PREPARED THE SENIORITY LIST ON THE BASIS OF POLICY
DATED:28-01-2013. '

Respectfully sheweth:

1. That the applicants submitting thc instant review petition where no
date has been fixed so far.

2. That after the introducing of the policy dated:02-08- 201 7 the
applicants are entitled to be consider their promotion on the
strength of policy mention above.

3. That the respondént No.3 is at serial No:51 and he has no expectancy
to be consider so if the official respondents adopt the promotion
process on the strength of policy 2013 in existence of the pollcy 2017

the applicants would suffer.

[t is therefore humbly prayed that on acceptance of this
application the official may kindly be restrained to
preparce the promotion process on the strength of policy

2013 till the final disposal of the instant review petition.

Dated:

Through counsel,

Syed Abdul Haq And Abid

Hayat Advocates High court.
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" BEFORE THE KH’YBER PAKHTUNKHWA SERVICE TRIBUNAL
AT PESHAWAR -
Review Petition in service appeal bearing No: 546/2017
Muhammad Nazir and 6thers Versus “Secretary Education Gov of KP and
- MEMO OF ADDRESSES

Addresses. of Petitioners:

I. Muhammad Nazir Junior Clerk Presently posted at Gov Girls High school Bakh
Kandai, Dir lower.

2. Fazal Mula Junior Clerk Presently posted at Gov Girls High school Badwan, Dir
lower, :

3. Fazlullah Junior Clerk Presently posted at Gov Girls High school Biarai, Dir lower.

Addresses of Respondents:

1. Secretary education Gov of KP at Peshawar

2. Director elementary and secondary education KP at Peshawar

3. Fazal Malik (Naib Qasid) Presently posted at District Education office Female Dir
lower.

Dated:

Petitioners through council

Abdul Haq And Abid
Hayat Advocates High court, °




BE FORE THE KHYBER PAKHTUNKHWA SERVICE lRIBUNAL
AT PESHAWAR

Review Pelition in service appeal bearing No: 546/2017

Muhammad Nazir and others versus  Secretary F.dilcation Gov of KP and others

AFFIDAVIT

We Muhammad Nazir S/O Ahmad Khan R/O Chakdara Tehsil Adenzai
District Dir lower ,Fazal Mula S/O Shashul Rehman R/O Badwan Tehsil
Adenzai District Dir lower, Fazlullah S/O Shazullah Khan R/O
Timergara District Dir lower District Lower Dir, do hereby solemnly
affirm and declare on oath that the contents of the accompanying
revision petition are true and correct to the best of our knbwledge
and belief and that nothing has been concealed from this Hon'able
Court.

Dated:
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N lq Ja fD ORDERS DATED:05.12.2016 THROUGH

@
BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

. o/
Service Appeal No.Q 12 /2017.

Fazal Malik (Naib Qasid)
| Presently Posted at District Educal

VERSUS

1. District Education Officer (Female) Dir (Lower). »
2. Director Elementary & Secondary Education, Khyber

Pakhtunkwa, Peshawar. | - o
3" Muhammad Nazir(Junior Clerk) i | H[H

-Presently posted at GGHS Bakh Kandai, Dir Lower. .

4%‘&12::11 Mula (Junior Clerk) - !

Preséntly ‘posted at GGHS Badwan Dir Lower: i%LPTE;gTED
5. Muhammad Zamin (Junior Clerk)

Presently posted at GGHS Kotigram Dir Lower. EXAMINF™

Khyber Pakht:, 2

0. Muhamrﬁad Sadiq (Junior Clerk) ,. ss”@é;ﬁ&,ar ul

Preséntly posted at GGHS Khanabad(.Dukrai)”Dir Lower.

Presem]v posted at SDEO(F) Office Samar Bagh D1r Low e
e
8. Fazlullah(Junior Clerk)

7. Aurang Zeb (Junior Clerk) | . l '

Presently posted at GGHS Beyarai Dir Lower.
9. Asil Muhammad (Junior Clerk) ‘
Presently posted GGHS Osakai Dir Lower............. Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT |

1974 AGAINST THE IMPUGNED OFFICE | ,
|

RESPONDENT Nos.3 to 9 WERE PROMOTED
"~y 7O THE POSTS OF JUNIOR CLERK GAINST
THE LAW AND RULES.




SRt Tk

e s

5.

) i)
4 : 8) >

e PRAYER IN APPEAL:

On acceptance of this appeal the impugned  promotion Order
dated:05.12.2016 of respondents No.3 to 9 may kindly be set aside
and the appellant may kindly be promoted to next higher rank i-e
_ Jum‘or"Cler;c accordi_ng to 33% quota reservé for Class-IV with all

back benefits of service.

A

Respectfully Sheweth:

1. That initially the  appellant joined the
respondent/department on 16.06.2008 as Naib Qasid
and as such perfdrming his duties with zeal and zest and
tll date no compliant what so ever has been recorded

from any quarter.(Copy of appointment order is

annexure-A)

2. That the appellant was hopeful that soon he will 34}
| promoted to next higher rank i-e junior clerk according 0
33% quota reserve for Class-IV employees but with

utmost surprise of the appellant vide impugned office

order dated:05.12.2016, respohdents Nos.3 to 9 were

promoted to the posts of junior clerks on reserved 33%

quota, that too without caring for the relevant rules and:

policy.(Copies of'impugned office order dated:05.12.2016

and policy are annexure-B)

3. That when the appellant got knowledge about ihi

ATTESTEB impugned promotionf order so against the samé, the
N appellaht filed departmental'appeal before the Resp No.2

but same was not decided within statutery period (Copy
myuz»‘/%_ I\F X .

! «Ir{ ;:» [{fﬁtnm chwg of depart@ental appeal is annexure- C)

Peshar 7Lnal
That being aggrieved from the 1mpugned orders, the appellant

approached this Hon’ble Tribunal on the followmg grounas

amongst other inter alia:

| 11]




- e —
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e | @ 3

% GROUNDS:

A That the impugned promotion order 1is - against Fa_c:ts','
law and relevant policy, hence untenable being unjuéL

and unfair.

f
g

B. That the whole departmental proceedings  of

departmental * promotion committee was based on

personal whims and wishes and they have promoted

T
SRR

i e

their blue eyed without caring for the policy and rules.

T T

C. That in other districts of the province, the respondents
adopted different criteria for promotion to the rark r_ii!“
junior clerk according 33% reserved quota of Class-:l‘v’i
but in the appellant’s district/office the respondents have
totally violated the relevant policy and rules and
promoted hié nears and dears which on one hand is
classical example of discrimination and on others is

illegal.(Copies selection process for promotion of other

district is annexure-D)

: , : |
That any other ground may be adduced during thi
- course of argurhent, with the kind permission of this

Hon’ble Court.

Bl “’:’~ e T supabs

this appeal the i'mpugned. promotion Order dated:05.12.2016 of
respondents No.3 to 9 may kindly be set aside and the appellant

may kindly be promoted to next higher rank i-e Junior Clerk

according to 33% quota reserve for Class-IV with all back benefiis i
' |

service.

. Appellant

Fazal Mea
Through o
: Shams ul Hadi -
Dated: 16/05/2017 Advocate, Peshawar.

CPeshaWd Tt ig therefore, most humbly prayed, that On acceptance éf ,

e
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E,‘ %“FORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA R/CAM

COURT SWAT

SERVlCE APPEAL NO. ﬂ#’ /2017.

Mst Fazal Malik S/O Munir Khan Village Shekawlai Tehsil Tlmergara District Dir Lower.
I s Appellant

VERSUS

District Education Officer female Dir lower at Timergara

Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar
Muhammad Nazir JC GGHS Bagh Kandai.

Fazal Maula JC GGHSS Badwan. ’

Muhammad Zamin JC GGHS Kotigram.
Muhammad Sadiq JC GGHS Khan Abad.

Aurang Zeb JC Office of the SDEO (F) Samar Bagh.
Fazal Ullah JC GGHS Beyari.

Asil Muhammad JC GGHS Osakai.

O 0 ~No R W

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS NO 1, o 9‘\
Respectfully Sheweth:-

Preliminary Objections:-

1. The appellant has got no locus standi or cause of action to file the instant appeal.

2. The appellant has concealed the material fact from this Hon! Able Tribunal, hence

Vs
liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean hands,
4. The appellant has filed the instant appeal on malafide moﬁves.
/

5. The instant appeal is against the prevailing laws & rules.

6. This instant appeal is based on malafide intension -for' gaining illegal and

unauthorized service benefits from the respondents
ON FACTS.

Respectfully Sheweth.

1.  This para relates to the appellant, hence need no comments.



a ;.l. X ‘ \

“ f 2. Incorrect: Because the appellantis jumor one and at S. No \bfe seniority
ff for the post of Junior Clerk at time of promotion Oﬂhe-appeuant Only senior
f most Class-IV employees from S.No. 01 to S.No.11 from seniority list have
f been promoted for the post of Junior Clerks. {Copy of the Seniority list
; , attached as Annexure A). However the appellant will be promoted to the post
f; ' of Junior Clerks on his own turn in future under 33% Quota reserved for class-
i iv employees promotion. The promotion order vide Endost: No. 5421-24
; dated 05/12/2016 has been issued d4s per rules and policy (33% Quota
[ reserved for Class- IV copy attached as annexure B.
7 3. NoComments.

)Z ~ ON GROUNDS:-

L

I

f
}' (A) Incorrect: Because the said promotion order has been issued as per rules and policy
f ' and no un-justice has been done with appellant. ‘

s,

/ {B) Incorrect: -Because in impartial Departmental Promotion committee

' comprising of 5 Members was constituted/framed for promotion of eligible
Class IV employees. Theyrecommended the promotion of seven Class IV
employee to the post of Junior Clerks as per rules and policy as well as per
Honorable Peshawar High Court Peshawar proceeding/ Judgement. (copy
attached as Annexure-C) ’

(C) Incorrect: as stated a~bove in ParaB. "’

(D) Corrects If having any other plea would be argued during arguments with *
permission of Honorable Court.

Itis therefore most humbly requested that in the light of the 2beve mentioned facts, this
baseless appeal may kindly be dismissed to discourage such kinds of appellants

DIRECTOR ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

" (Respondent No.02)

gy 76 U
DISTRICT E UV FFICER (F) / (thwf
" DIR LOWER AT TIMERGARA ( 0/9 aﬁﬂ

(Respondent No.01) P @/(/

Date of Presentation of Application 49"5“" q - ?2&2 . v

2D : U 1 : -
e Je RN [ o ~

Cupsying Fee ,/j_ — Qe MC ' . '

Urgent - b B o . /‘6
. 1A '\1

Totel JY e ) ¢ ,\ /\J\U

.N‘?me of Copyiest —/%d—/ [ ﬁﬂ/b
B of Complection of Copy 25 ~9 “39/%/“{
Daic i divery wf Cepy 4‘;,5 —9 ”&-0 /ﬁP

Nusber ¢f Words
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
v - CAMP COURT SWAT.

.

¥

Service Appeal No.546/2017

Date of Institution ... -19.05.2017
Date of Decision 06.09.20'1 8

razal M'illl\(N’llb Qasid) L |
'Presentlv posted at District Education Office (Female) Dir Lower 4 h

(Appé‘llal)
A VERSUS :
Bl District Education Officer (Female) Dir fLower) and 8 others.
: (Respondents)

Mr.Shams Ul Hadi.
f Advocate - For appellant. -
! Mr.Usman Ghani,

District Attorney . . --- For respondents

MR. AHMAD HASSAN, . — MEMBER(Executive)

JUDGMENT | E ATTE;{?
F
AHMAD HASSAN MEMBER:- Alguments of the lcarned counsel for

f
|
N
| MR.SUBHAN SHER CHAIRMAN
| .
|
|

Lo A EXAMINER
the parties heard and record perused. . Khyber Paihtunkhwa
\ : Service Tribunal,
FACTS ' Peshawar
( 2 The brief facts are that appellant is aggrieved of promotion. order dated

05.12.2006 whereby class-IV elﬁployees were promoted (againt 33% quota) to the
post’ of Junior Clerks. Feeling aggrieved the appellant filed departmental which

was not 'esp dﬁd within the stipulated period. hence. the instant service appeal.

ARGUMENTS ' ,

3. Learned counsel for the appellant argued that vide order dated 05.12.2016
“respondent no.3 to 9 were promoted to the post of junior clerk against the quota
earmarked in the service rules. Those who were promoted were having 3™ division

in SSC. whereas 2". division in SSC was prescribed in the service rules.



]

- . | \3

Promotion made by the respondents was against the spirit of rules, hence illegal

~ unlawful and not sustainable inthe eyes of law
/
L 4. Learned District Attorney argued that name of the appellant was reflected at
Sr. 51 of the seniority list, while those who got promotion their name were

|
|
[ : .
appearing at Sr. no. 1 to 11 of the said list. As such, he was not illegible for

i promotion. He would be promoted as Junior Clerk on his turn in accordance with

) the rules.

CONCLUSION.
It is not disputed that the appellant was not eligible for promotion as Junior

5.

Clerk. However, respondents no.3 to 9 considered by the Departmental Promotion

e e
———————

Committee in its meeting held on 02.12.2016 were also not eligible.for promotion

as thev did not fulfill the requirements prescribed in service rules The promoted

i
|

officials had obtained 3" division in SSC examination on the other hand as per
requirement of service rules only candidates having only 2" division in SSC were
cligible for promotion. As such the Departmental Promotion Committee failed 1o

properly scrutinize the casesof promotion. which were illegal. unlawful and not

sustainable in the eyes of law.

As a sequel to above. the appeal is accepted and the impugned order dated

6.
05.12.2016 is set aside. Respondents are directed to consider the promotion case

afresh strictly in accordance with law and rules. Parties are left to bear their own

costs. File be consigned to the record room \\
#_,;,, 3 Sy
(AI IMAD HASSAN)

Q/M QZ/‘/. © Member
iq. XIC” Camp court Swat

(SUBHAN SHER)
Chairman

ANNOUNCED
06.09.2018
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GOVERNMENT OF KHYBER PAKHTUNKHWA - *

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

N ' . (R
t NOTIFICATION

-Pe._s‘hayvar_,_,q’jqzjed the August 2, 2017,

No. 'SO(PE)4-‘10/SSRC/Miﬁisterz‘al Staff/2013:- 1n pursuance of the provisions
contained in sub-rule (2) of rule 3 of the Kayber Pakhtunkhwa Civi] Servants (Appointment,

Promotipn and Transfer) Rules, 1989, the Elementary and Secondary Education Department, in
consultation with the Establishgm:nt:Depart‘nient and the Finance Department, hereby directs that
in this: Department’s Notification No. - SO(PE)4-10/SSRC/Ministerial Staff//2013  dated:

28.01.2013, the following amendments shall be made, namely:
AMENDMENTS

In the Appendix, - , - - ‘
(i) Against Sr. No. 9, in column No. 5(a), for_the existing entry, the following entry in
column 5 (a) shall be substituted: - R S

') Thirty three per cent by pro}hoti_on'on the basis 6f Séniority-Cum-Fitness from
' amongst the Daftaries, G/Operators, Qasids and: Naib Qasids including other
equivalent posts in the attached dep. 'rtment/bfﬁé;és/i_ﬁstituti ons with two year

. service as.such having S3C qualification, ™ DR ,

SECRE‘*TARY
Endst. No. & Date as above, - o S '
Copy forwarded to:- . o ~ T '

- L. The Secrétary to Govt, of Khyber Pakti_unkhwa, Establishment Department,

The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
The Secretary to Govt. of Khyber Pakhtunkhwd, Law Department. :
The Secretary to Govt. of Khyber Pakhitunkhwa, Public Service Commission Peshawar.

The Director Education (FATA) Khyber Pakhtunkhwa, Peshawar.

‘The Director Curriculum & Teachers Education Abbottabad.
- The Director (PITE) Khyber Pakhtunkhwa Peshawar, R
. The Director ESRU, Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
- The Deputy Director (EMIS) E&SE Department. B .

All Depuzy Commissioners in Khyber Pakhtunkhwa. o ,

- All Bistrict Education Uficers] Flepu:, ary & Secondacy Education Khyber Pakhtunkhwa, -
- Al District Accounts Officers, Khyber Pakhtinkhwa g ' eers
- All Agency Education Officers, : : ‘ -
P.§ 10 Governor, Khyber Pakhturkhwa, "
- P.S 10 Chief Minister, Khyber Pakhtunkhwa, * -
P.S to Chief Secretary, Khyber Pakhtunkhwa.
- PS to Minister E&SE Khyber Pakhtunkhwa Peshawar,
- PSto Secretary E&SE Department, h SR
- Mr. Akbar Khan Mohmand, Provincial President Class-1V Association, K
. Master File, . e
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@ Annexure C ’
FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No. 89\ /2015'5} |

0

1 ‘ -\
P ProvIy, B
Sxovbwn FAfRnR -
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Ali Bahadar, e

Chowkidar, GHS Blambat, w-‘Lng > / 5

District Dir TLOWET v eeereeeeemmnnmsmsansnssenensess Appellant

VERSUS

| The District Education Officer (Male),
District Dir Lower.

2. The Director,
Elementary & Secondary Education,

Khyber Pakhtunkhwa,
Dabgari Garden, Peshawar.
’,ﬂ A/ 2 .
7 o ,fJ @ Bakht Zarin S/0 Muhammad Zarin,
‘ : presently posted as Junior Clerk
v de cycdf" S GHS Damtal, District Dir Lower.... Respondents
el -7 T -
" - 7 SERVICE APPEAL UNDER SECTION 4 OF THE
. Lev?  KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 19.11.2014 WHEREBY WHILE IGNORING
THE APPELLANT FOR PROMOTION TO THE POST
OF JUNIOR CLERK UNDER THE 33% QUOTA
RESERVED FOR CLASS-IV EMPLOYEES, JUNIORS
7O THE APPELLANT [NCLUDING RESPONDENT
NO.3 WERE PROMOTED TO THE POSTS OF JUNIOR
CLERKS  AGAINST WHICH  APPELLANT
PREFERRED DEPARTMENTAL REPRESENTATION
ON 08.12.2014 BUT THE SAME WAS REJECTED VIDE
LETTER DATED 27.12.2014. |
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er or other proceed‘mg ith $ig
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parties where necessary-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT '

Service Appeal No. 82/2015

, :)ate of Order
‘T
| proceedings-

2
istrict Education Officer (Male), District Dir Lowe

others. .

r and

Al Bahadar Versus D

CHAIRMAN:

\ MUHAMMAD AZIM KHAN AFRIDL

and Mr. Muhammad 7ubair, Senior

Government

ounsel for the appellant

Pleader alongwith Mr. Fayaz ud Din, ADO for

C

06.02.2017
respondents present.

Al Bahadar hereinafter referred to as the appéllant has preferred the

Service

2.
yber Pakhtunkhwa

nder Section 4 of the Kh

'mstant service appeal ¥
4 vide which he

Tr 1bunal Act, 1974 against impugned order dated 19.1 1.201
fﬁcmls junior to him promoted and where-

ned promouon and ©

as decli
‘ed oOn

al appeal dated 08. 122014 was re]ect

inst bis dcpartment
peal on 19.01.2015.

agal

27122014 and hence the mstant service ap

Brief facts giving rise to the present appcal are that the appellant was
posted at GHS Blam

g No. 29 while that ©

er and

3,
mbat, District Dir Low

g as Chowkidar and

servin
f Fazullah at

his name was eplisted in the seniority at
o. 3 Bakht Zarin at

d hence the instant serv

g. No. 71. The said

prwate respondent N

e gNo. 35 and
ice

d appetlant 1gnored an

persons were promoted an

-appeal.
ed counsel for the appellant has argued that the posts Were

iq" on 19.10.2012 whe

advertized in Daily "Mashriq

4. Learn
rein applications for initial
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appointment against the post of Junior Clerk as well as for promotion from

Class-1V employees Wwere advenisedf That the -appeilam was eligible for | ™
!

promotion as Junior Clerk at the time of vacancy falling in 33% quota

reserved for promotion of Class-IV employees. That the appellant was

declined promotion as he was not having Secondary School Certificate in

Second Division. That the policy of passing 3.5.C in second division was

"

\'mtroduccd on 2891.2013 which could not be given retrospective effect.

Reliance was placed on cases law reported as 2015-SCMR-43 (Supreme

Court of Pakistan), 2005-SCMR-1785 (Supreme Court of Pakistanj, 2013~
CLC-839 (Supreme Court AJ&K), 2012-SCMR-864 (Supreme Court of
Pakistan), 2016 PLC(C.8)601 (Supreme Court of Pakistan), 2012-SCMR-

965 (Supreme Court of Pakistan) and PLD 2014 Peshawar-210.

5. Learned Government Pleader has érgued that the policy in vogue at

the time of finalization of appointment was followed by the competent

authority according to which the appellant was not eligible for promotion as

he was having SSC certificate in third Division while the requirement was

that of SSC in second division. That the impugned order would therefore

warrant no interference.

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. It is an admitted fact that the appellant was a class-IV employee of

Education Department and was senior-cum-fit at the time of advertisement

of the posts of Junior Clerks as he was holding the requisite qualification at

the time of the vacancy and its advertisement. The policy was amended on

'\'-_28._01‘2013 and those holding gSC certificates in second division were
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and

of the seats 1

8.

with his P

nsidered em‘uled 10

we are of the view

-aside.

said post and in cas

prom otion:

of vaqanmes of ]umor Clerk

eant for promotion O

promouon as Junior Clerk agal

in accordance with the v

fhro: :;ﬂ(%’fﬁ(

¢ the appellant is fou

| File be con51g,ned to the record room. \\

(// M Sne LI

ce th
meant for promotxo

that the appellant was entitled 10 promou

£ class-1V employe

1n view of the above We are constrained 10 accept

he shall be deemed to have been promoted wef 19-

e policy could not be given

ffect and the same was not in vogue at the time of availability

even on the date of advertisement of the same in the neWSpapers as suc‘n

order dated 19.11.2014 is, therefore, against 1aw and facts 18 ljable to be set

inst the seats reserved for-class-TV employees
les in vogue at the time of advertisement of the

nd etigible at the relevant time then

L
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et

¢
i.

n of class-1V employees

on against one

es and the 1mpugncd

the present appeal

land as a consequence thereof we direct that the appellant be considered for

11.2014, in accordance

\

osition in the seniority list- Parties are left to bear their own costs.
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OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE} DIR LOWER. —_

QFFICE ORDER

Conseguent upon the judgement of August Service Tribunal Khyber .
pakhtunkhwa Peshawar dated 6/2/2017 in Service Appeal NO, 82/2015,Mr,Ali Bahadar”

Chowkidar GHS Balambat declared elegible for “the post of Jun

ior Clerk by the court at the

time of advertisement dated 19/10/2012,is hereby promoted to the post of junior Clerk

Note;-Charge report should be submitted to all concerned.

“and further adjusted at GHS Jawzo from the date of his taking over the charge.

(DR.Hafiz Mohammad Ibrahim)

Copy of the sbove is forwarded to:-

- 1.The Registrar Khyber Pakhtunikhwa > Ser\nce Tr
2 The District Accounts Officer Dir lower.
3.The Principal GHS Balambat. ‘
4.Headmaster GHS Jawzo.
5. The Official concerned.

District Educatlon Officer
(Male) Dir lower.

. Endst; No, }ész i (/Datethmergara the ( / é /2017 .

tbunal Peshawar.

DlstrntAiucattin Officer

(Male) Dir lower.



SIS e
BC- .
/,;\;; Now Uero o 27 3
=) quﬂ;ﬂﬂ.p}u%; ol 3
wis y\,m/ b N RS \o ks NSENAY T8N
o [ oy o i

&
4S. »|‘“'f|fifl Cu ‘}u
”Kdo..«liﬁds/'ﬁbc.—..}/’d (ST ¥ un a5

7o
J:%:%’ v /\ % /\
WA e et ga B AR A D) S

PR L‘!’;@L &l :’/._»L:J‘( anuwdm“’ rwb}(c.\t'loﬁrjl/féi//”
LUL(A:«Q"/ JurKﬁ\/m/uudw&’}ﬂwthdf VU1 § /N ¢ & diles Mla?
Lajﬁjﬁgj;ﬁajﬂj,l{fy/uKz./ yn t%}:[}l/d’ 14./;»4« L;\/‘AIJA/&J’ 10540 d\/,
u!'fzm& o 42 oo s, -Kﬂ}ym /;Lgé_rlg,yzé_nf d;b/;u mezt,j&bmmt
Srsfid .,,»«zi.,wa.l;ir,b/;\o/’; ubﬁ»buf; (yJﬁ”ﬁ&sw pvéuwé uyJ’tC., Lilw

2\ i Bl o2 BT yyfta_»tmrw/fw 3L¥ K,owKﬁi. ,!

q)ﬁ.f bl I

29-09-2al8_ r,’/l

s NN %J ol f/ﬁf / \///Lf

\ M\&A—P\______.&
. >)okade cl.hS CL/Z.J’JJ/JAG /Wlajﬁdbdw plho

%’%
sz’)/u)/ Ve IJWU' o W\

ZEp L \AG‘ v
b SndASwegeine s

X
C
<)
v
I
R
C.\
l\"




