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'17.06.2021

30.09.2021

P i | Easabdnbensd

Due to cancellation of touf, Bench is not available.
Therefore, case to come up for the same as before on
30.09.2021. ‘

Reader

None present on behalf of the petitioner. Mr. Muhammad
Siddique, ADEO for the respbndents present.

According to operative part of the judgment, the order of
removal of the petitioner from service was set aside converting
the major penalty of removal from service into minor penalty of
Withholding of one annual increment for one year. The
intervening period' was treated as leave of the kind due.
Accordihg to copy of the office order dated 09.08.2019
annexed with tﬁe comments of the respondents,l the petitioner
was reinstated into service by g_iving‘ effect to thé judgment of
this Tribunal by reinstating the appellant into service,
converting major penalty of removal from service into minor
penalty of withholding one increment for one year and treating
the intervening period as leave of the kind due. Obviously, the
reinstatement order was passed conditionally subject to
outcéme of CPLA. The benefit of the intervening period
treating as leave of kiﬁd due are yet t§ be worked out but let
the same be ‘kept pending till outcome of CPLA. If the
judgment. of 'this; Tribunal is‘maintained by the Abgust Supreme
Court of Pakistan and the department does not voluntafily work

out the back benefits relating to the intervening period, the

appellant would be at liberty to seek restoration of the



Execution Petition but for the time being there is no need to
keep it pending for further proteedings. File be consi}gnéd to

the record room subject to aforementioned observations. -

c%‘

| * Camp Court, A/Abad




16.03.2021 - Junior to counsel for the appellant present

Riaz Khan Palndakhell learned Assnstant Advocate General: “lenw i
for respondents present

Preceding date was adjou"rned‘.on a Reader's note, therefore, notice
be issued to respondents for submlssron of |mplementat|on report. To
come up for |mplementat|on report ont7 / é /2021 before S.B at Camp
Court, Abbottabad

tiq ur Rehman Wazir) .
Member (E)
Camp Court, A/Abad




‘Due to covid ,19 case to come up for the same on / /
at camp court abbottabad. ‘

Reader

Due to summer vacation case to come up for the sameon /2o

(¢ | >0 at camp court abbottabad.

20.10.2020

4&1[@%1(/1(4\14/ /p 16 03

* Appellant present through representative.

Usman Ghani, learned District Attorney a'Iongwith
Muhammad Sadique for respondents present.

Lawyers are on génejral strike, therefore case is adjourned
to 15.12.2020 before S.B at Camp Court, Abbottabad.
Representative of respondents requested for time to submit
implementation report; granted with direction to submit

implementation report on the next date positively.

)

(Rozina Rehman)
Member (J) -
Camp Court, A/Abad

|
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24.10.2019 | Petitioner absent.  Mr. Usman Ghani, District Attorney ‘&

present. No one is present on behalf of the respondents. On
previous date i.e. 22.08.2019 it was directed that notice be
issued to petitibner, however the perusal of file reflects that no
notice was issded to petitioner. Concerned Moharrir to expiain.'
Petltnoner be put to notice for next date fixed as 18.11.2019

| before S.B at camp court, Abbottabad. Notice to respondents be .

also issued to furnish implementation report/parawise.

&L

. P Member
C o . Camp court, A/Abad

comments on the date fixed.

.- 118:11.2(‘)19 o Counsel |for the petitioner present. Mr.'Usman Ghani,

District Attormy for respondcnts present. Learned counsci for

the petltloncr seeks adjoummcnt Adjourned. To come up [01

further proccedlngs on 17.]2.20]9 before S.B at Camp Court,

Abbottabad.
Member
‘Camp Court Abbottabad
17.12.2019 None present on behalf of the petitioner. Mr. Ziaullah, -

Deputy District Attorney alongwith Mr. Muhammad Saddique, o B
ADO (Litigation) for the respondents present. Notice be issued

to petitioner‘and his counsel for attendance for 17.02.2020

before S.B at Camp Court Abbottabad. <
(Muhammad Amin Khan Kundl)

, Member
Camp Court Abbottabad .




Court

Form- A

FORM OF ORDER SHEET

of

~ Execution Petition No. 242/2019

Order or other proceedings with signature of judge

S.No. | Date of order
proceedings
1 2 3
1 14.06.2019 The execution petition of Mr. Muhammad Qureshi submitted
today by post through Mr. Abdul Saboor Khan Advocate may be
entered in the relevant register and put up to the Court for proper
order please. , \
REGISTRAR \\&‘%\‘S‘
This execution petition be put up before touring S.
Bench at A.Abad on _M:Lﬁ
22.08.2019 Petitioner absent. Notice of the pig §xecution
petition ~ be issued to the respondents, Foi
reply/implementation report. Petitioner be also put to notice
" for| 24.10.2019. Adjourn. To come _up for
;  reply/implementation report on the date fixed before S.B at
Camp Court Abbottabad.

ber
Camp Court A/Abad
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Execution petition No szzof 2019

IN
Service appeal No 1229 / 2017

Muhammad Qureshi................. Appellant A %

VERSUS

Govt. of Khyber Pakhtunkhwa, through |
Secretary Education, Peshawar and others
cssnensnserespondents

EXECUTION PETITION

INDEX
1. Memo of executlon pebtlon oo 1-5
2. | Affidavit - 6
3 Attested copy of judgment dated A 7-9
20.02.2019. .
4 | Wakalt Nama - 10

Dated 12.06.2019

Muhammad Qureshi
(Appellant)

Through:-




cy-

e 1 g ey
BT ¥ PLBRGTRRY

BEFORE THE SERVICE TRIBUNAL .
K.P.K PESHAWAR |

Execution petition No :nggof 2019
IN

Service appeal No 1229/2017

Muhammad Qureshi, Drawing Master (DM) '
Teacher at Government Middle School Isgal .

District Kohistan.

..... Appellant

VERSUS

1) Govt. of Khyber Pakhtunkhwa, through

Secrétary Education, Peshawar.
2) [ District) Elementary Education, Khyber
Pkahfunkhwa, Peshawar. . |

3) District Education Officer (Male), Kohistan at
Dassu. '
I S Respondents

EXECUTION/IMPLEMENTATION OF
THE JUDGMENT/ORDER OF THIS
HONORABLE TRIBUNAL . DATED
20.02.2019 PASSED IN THE
AFORESAID SERVICE APPEAL.




-

PRAYER:-

On acceptanée of the instant execution
petition, respondent no 03 be directed to
implement the judgment dated -
20.02.2019, passed in the aforesaid
service appeal by this Honorable tribunal

in its true letter and spirits.
Respectfully Sheweth:-

That, appellant filed the aforesaid
service appeal before this Honorable
tribunal for his reinstatement which
was partially accepted vide
judgment/order dated 20.02.2019.

(Attested copy of judgment
dated 20.02.2019 is annexed
as Annexure “A”)

That, the said judgment/order was
duly communicated 'to respondent no
03 by the registrar office as well as by
the petitioner himself, but so far, no
effort worth name has been made by
respondent no 03 to implement and
execute the judgment passed by this
Honorable tribunal in the aforesaid
service appeal. Hence, the instant
execution petition on the . following

grounds.



A)

B)

C)

D)

E)

'GROUNDS:-

That, the aforesaid service appeal has
been partially accepted vide judgment °
dated 20.02.2019.

That, respondents, special respondent
no 03, being competent authority is
under legal obligation to
implement/execute the judgment of this
Honorable Tribunal, no sooner he gets .
the same. The said judgment was
communicated to respondent no.03 on
12.03.2019 which was duly recéi;/ed on
20.03.2019, which is evident from the

-note recorded thereon.

That, so far, despite passage of more
than 03 months, réspondent no 03 has
not implemented the judgment in
question nor any serious efforts worth
name is been taken to implement and
execute the said judgment without any
legal as well as factual cause and

justification.

That, the more the execution of the
judgment is delayed, it is causing

irreparable loss to the appellant.

That, after the judgment was announced
and no restraining order -is in field from

the Honorable appeal court, then there



F)

G)

remains no justification at all with
respondent no 03 to delay the execution
and implementation of the judgment in

question.

That, by not implementing the judgment
by respondent no 03, he has also made
liable to be proceeded for contempt of |

court of this Honorable tribunal.

That, appellant has no other remedy
except to file the instant execution
petition for implementation of the
judgment dated 20.02.2019, passed by
this Honorable tribunal in the aforesaid

service appeal.

PRAYER:-

On acceptance of the instant execution

petition, respondent no 03 be directed to

- implement the judgment - dated

20.02.2019, passed in the aforesaid
service appeal by this honorable tribunal

in its true letter and spirits.

~

Dated 12.06.2019

%ﬂ

Muhammad é%s‘li

(Appellant)
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VERIFICATION :

I, Muhammad Qureshi, Drawing Master
(DM) Teacher at Government Middle
School Isgal District Kohistan, do
hereby solemnly affirm and declare
that the contents of fore-going
Application are true and correct to the
best of my knowledge and belief and

nothing has been concealed or"

suppressed form this Honorable
Tribunal.

i
MUHAMMA /QU/Iﬁ:SHI |

i



BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No of 2019

' IN
Service appeal No 1229/2017

Muhammad Qureshi................. Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa, through
Secretary Education, Peshawar and others
..... sesessses.T€Spodnents

EXECUTION PETITION
AFFIDAVIT

I, MUHAMMAD QURESHI, DRAWING MASTER (DM)
TEACHER AT GOVERNMENT MIDDLE SCHOOL
ISGAL DISTRICT KOHISTAN, DO HERBY SOLEMNLY
AFFIRM AND DECLARE ON OATH THAT THE NO
SUCH SUBJECT MATTER EXECUTION PETITION IN
THE AFORESAID SERVICE APPEAL HAS EVER BEEN
FILED BEFORE THIS HONORABLE COURT NOR
PENDING NOR DECIDED. THAT THE CONTENTS OF
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT

TO THE BEST OF MY KNOWLEDGE AND BELIEF AND

NOTHING HAS BEEN CONCEALED OR SUPPRESSED
-FROM THIS HONOURABLE TRIBUNAL.

Dated: 12.06.2019 :

ey
Muhamn}@% reshi

I3




p w BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Date of lnstltutxo_n 30.10.2017
Date of judgment ... 20.02.2019

-Muhammad Qureshi, Drawing Master (DM)
Teacher at Government Middle School Isgal
District Kohistan. L w4

(Appellant)

VERSUS

" 1. Government of Khyber Pakhtunkhwa through Secretary, Elementary &
Secondary Education, Peshawar,
2. Director, Elementary & Sccondary Educatlon Peshawar.
District Education Officer (Male), Kohistan.

W

(Respondents)

- SERVICE APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT;, 1974 AGAINST
THE IMPUGNED ORDER NO. 2002-2006 DATED 29.04.2016
WHEREBY RESPONDENT NO. 3 IMPOSED MAJOR
PENALTY UPCN THE APPELLANT OF REMOVAL FROM

.'SERVICE WITH RETROSPECTIVE EFFECT.

Abdul Saboor Khan, Advocate . . For appellant.

& Muhammad Bilal Khan, Deputy District Attorney .. -Forrespondents.
Mr MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
\\\ MR. AHMAD HASSAN | . MEMBER (EXECUTIVE)
@ - JUDGMENT
M%‘MUHAMMAD AMIN'I;HAN KUNﬁI, MEMBER: - Appéllant

) 'alongwifh his counsel present. ivir. Muhammad Biiqi Khan, Deputy District
Attorney for the respondents present. 'Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellantl
was serving in Education Department as Drawing.Master. He was imposed
major penalty of reméval from service vide order dated 29.04.2016. on the

allegation of seyeri days absence on different occasion from duty. The appellant

)



-ia

z RG
filed departmental appeal on 18.05.2016 and was rejected on 04.05.2017 which |
was received to the appellarli{"o'n 17.10.2017 as alleged by the appellant in para-
3 of condonation of delay ,applicatioﬁ hence, the present service appeal on
30.10.2017. |
3. Respondents were summoned who contested the appeal by filing of
written reply/comments.

4.  Learned counsel for the appellant - contended that the respondent-
department have wfongly shown .the appellant absent from duty for a period of
seven days on‘différent occasions, It was further contended that neither any
absent notice was issued 2;t thé home address of the appellant nor any
advertisement was published in the newspaper regarding-the absence of the
appellant. It was further contended.'that same way neither any charge sheet,
statement of allegation- was served nor departmehtal proceeding was conducted.
It was further contended that the major penalty of removal from service for
period of séven days on different occasiqns is also very harsh and prayed for
acceptance of appeal.

5. On the other hand, learned Deputy District Attomey for the respondents
opposed the contention of learned counsel for the appellant and contended that
the appellant remained absent i’rom lawful duty. It was further contended that all
the codal formalities were fulfilled and after fulﬁlling all the codal forinalities,

the competent authority has rightly impdsed the major penalty of removal from

_ service cn the appallant and nrayed for dismissal of appeal. -
i 7 ¥

Ty
u‘f?\

*

6. Perusal of the record reveals that the appellant was serving in Education

Department. He was imposed major penalty of removal from service for a

period of seven days absent on different occasions mentioned in the impugned

order. Admittedly, the punishment awarded to the appellant for alleged seven
ﬂ'.‘/ .

*days absent appear?f to be harsh therefore, keeping in view the seven days

£ .

"



. . absence period of the appellant, we partially accept the appeal, set-aside the
impugned order and convert the major penalty of removal from service into
minor penalfy of withholding of one annual increment for one year. The

inter'vening'period is treated as leave of the kind due. Parties are left to bear

—

their own costs. File be consigned to the record room.

ANNOUNCED / y ¢
20.02.2019 r.{ééﬁwlfoﬂ W/ /%94 #»7

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT ABBOTTABAD

AHMAD HASSAN)
MEMBER K
CAMP COURT ABBOTTABAD
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& BEF ORE THE HONARABLE SERVICE TRIBUNLA CAMP
R o _ COURT ABBOTTABAD.

b

-

T,

b

Exécution Petition No: 442-A/19

.

MR MUHAMMAD QURESHI ..............cocoooveirioimnerrenn. APPELLANT

VS

- .GO\l/"ERNN[ENT KHYBER PAKHTHUNKHWA PESHAWAR THROUGH

SECRETARY & OTHERS. |
i RESPONDENT
INDEX
S.NO | Description of Document Annexure |  Pages
1 | Para wise comments with affidavit : 1 -3
2 Demand Receipt of fee for CPLA - A 4
3 - | Power of Attorney B 5
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BEF ORE T HE HONARABLE SERVICE TRIBUNIA CAMP
COURT ABBOT TABAD

Executlon Petition No: 442-A/19

MR MUHAMMAD QURESHI ... ... APPELLANT -

VS .

GOVERNl\/IENT OF KHYBER PAKHTHUNKHWA PESHAWAR THROUGH

SECRETARY & OTHERS.
........ RESPONDENT

Para wise comments of the respondent

Respectfully Sheweth:

A Para wise comments of the respondent is as under.

PRELIMINARY QBJECTION

1

2.

. That the appellant has no locus standi/cause of action to file instant Execution Petition.

'T'hat the instant Execution Petition is based on mala fide Intention.
Thaf the appellant has not approached this Honorable Tribunal with clean hands.
That the appellant has suppressmg the original facts from this Honorable Tribunal.
| That appellant is not entitled for any relief and Execution Petltlon is liable to be
dismissed due to issued of appellant reinstatement order.
That the instant Execution Petition is against the prdpelling law and rules.
That the instant Execution Petition is not maintainable in its present form,
That the instant Petition barred by law.
That the Petitioner is not an aggrieved person under the relevant Article 212 of 1973

Constitution of Pakistan.

10. That appellant has already been re instated on his services in abeyance of Honorable

———

Tribunal order dated 20-02-2019.

11.That after passing judgment dated 20-02-2019, respondent has approach to high up for

CPLA. The process of CPLA is pending before the August Supreme Court of Pakistan.

FACTUAL OBJECTION

1. Para No of the appeal is correct. Hence no comments. That after the judgment of this
tribunal respondents approach to law Department for CPLA. All the CPLA pr04 ess is

completed but date of hearing is still not fixed.

(Photo copies of receipt and power of authoring is annexed as Annexure “A”& “B”)

Y



)
. -
S

2. Reply of Para No 2 of the Execution Petition is that appellaht has been re- instated by
respondent No 3 vide Endst: No 4209-15 dated 09-08-2019. - \ 6"
(Photo copy of reinstatererit order is annexed as Annexure “c”).

GROUNDS

v

a. Para “a” of the ground is correct further stated that in compliance with Honorable
Tribunal judgment dated 20-02-2019, appellant has already been re-instated on

his serviceg vide letter No. Endst: No 4209-15 dated 09-08-2019.

b. ‘Reply of Para “b” of the ground is that appellant has already reinstate&l. Detail

reply has been given in above Paras.

. Reply of Para ¢‘c” of the ground is that respondent No, 3 is competent authority

and has already compliance the Tribunal order.
o d Pgra “d” Qf the ground is incorrect. Appellant has already been reinstated. .
e. Para “e” of the ground is iﬂéorrect. Detail reply has alreéciy 1o:eeh given 1n above. .
f. Para “f” of the ground is incorrect.

g. Para “g” of the ground is incorrect. Appellant has already been re-instated on his

services.

It is therefore humbly prayed that in the light of foregoing comments .
the Execution Petition may graciously be W with cost throughout.

Elementary & Segdondary Education Deptt:
- Peshawar. - ' '
(Respondent No.1)

/L(Qirector, .
Elementary &Secondary Education

Peshawar. »
(Respondent No.2) - '

District H
Kohistan
(Respondent No.3)

dhcation Officer (Female)
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hundred onl;v) as expenses for filing C.P.L.A (Photo Stal, binding,

Supreme Court tickets and notices to the respondents) in the

Supreme Court of Pakistan in its branch registry at Peshawar in

conneclion with case title Service Appeal No. 1229/201
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Muhammad Qureshi Versus Govt. of Khyber Pakhtunkhwa and

others.
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POWER OF ATTORNE Y -
{8 THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

C.PEL.A. No. /2019

Govt, of Khyber Palkhtunkhwa, ai:4 others PETITIONER(S)
VERSUS
Muhammad Quresh; RESPONDEN’I‘(S)

1 (we) Petitioner/Govt, of KPK in the ab ve sui1:’.&\ppenlt’l’uliti(m.’l(cl’crcnuc. dv herebi appoing and constitile Mixn
Suadutlah Jandoli. Advotine-on-Recon. supreme Court, for Gowt, of Khyber Pukhtunkhag the Attomey Jor ihe
iforesaid appeilant [ or plainilis) ar Petivmen(s) or Respondent (s) or deiendant (s) oy apposite party] 1o comimunce
i prasecute (or 1o appear and delend . ncziun/’nppcal."suiifpcliliom’rcfercucc on my/our behall and gl) roveeding
that may be taken 1 respect on any apyplication tomected with (he same inclhuding proceeding in taxation snd
“application Yor review. w drne and deposit noney. to file and take buck documents. 1o aceept the process of the Couet,
toappoint and instruct counsel. 10 represent the albresaid appellant | or plaintif’ (s or pelitioner(s) or respondent (s o
defendant {s) or opposite party} in the ahe.ve mintter and i do aj} things incidentul 10 such acting for the aforesuid i
appellant {ar pLNGIT (55 or petitioner(sy or respondent (s) or detendan; {3) ot opposite party ). The aloresaid appetling '
{6 plaintilt () or petitioner(s) or responde: t (s} or defendan: (s} or opposite Py agree (s) 1o ratify all acts done D

the aforesaid Adverate-on-Record i pursti 1ce ol this authority

I witness whereol Lawe do hereuizo set my/our hapd (s his duy of

h Signed with Official sesl st
) e VAR Vel sesl stant
decepted

_i.i?fii:lrl Saudullyh Jusnidoli)
Advocate-on-Reeord

Supreme Cuurt of Pakiscan

o KPK) Advocate-Generyl's

Office KPK, High Court Buikiing. Pechawar.

Olfice Tel. # U!)I-QZI{BIZ, 921011y
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. o » )‘ 3 ,"QL-:—“'“‘ N A SQ'}"
- Secretary Flememary & Secundary Fducation 2- rector 2 ementary & Secondary Educaiion "ﬁ
Gove. o Khvber Pakhtunlkhy ), Peshawar

\'!i_\;bcr Pakhtunkin A, Peshawar
75" Rk

i
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Issued on 14-06-2079




Office of the istrict Education Officer

{Male) Kohistan
Phone No.0998-407128

i\’iulmmimld Quicshi Ex-DM GMS [sgal Tehsil Kandia District Kohistan
submitted his s*ﬂmr.c Anpcm ‘No.1229/2017 dated 30/10/”017 Before Honourable
Service Tribunal  Khyber >akhiunkhwa Peshawar Camp Court Abbottabad.The
Honourable Suvlcg Tribunal Peshawar Camp Court Abbottabad accepted bis appeal
conditionally. the appellant has been re-instated into scrvice and coriverted his Major
Penaity of removal from service into Minor Penalty of Withholding one Increment for
one year und the intervening period is tre: ated as leave of the kind due.

Whereas the Department submitted the case to law Department for getting opinion
for filing CPLA vide No.2764, dated 25/04/2019.

The Scrutiny commitice meeting was held and declared that the case is it for

- v

LA
In view of above facts, Mr Muhammad Quieshi Ex-DM GMS Isgal Tehsil Kandia

is hereby re-instated into service conditionally for the outcome of CPLA. as per dircetion

of Honoutable Service Tribunal Khyber Pakhtunkhwa Camp Court Abbottabad and

adjusted at GME Karang Tehsil Kandin against vacant post on his own pay and grade

with immediaie olfect.

Note: ‘

1.7 No TA/DA s allowed

2 Charge shouid be submitted to all conumcd

.

J::UMNO _’Z’}frf}&i /) /bi,u M) KIH, Dated _{}‘37_/'

Copy of the above is Torwarded to the:

L Director Flementary & Sccondary Education Khy ber Pakhtunkhwa Peshawar
2, Additional Registrar Kiryber Pakbtunkhwa Service Tribunal Peshawar,

3. Depury District Education Officer (Male) Kohistan

4. District Account Officer Kohistan .-

3. ADO (LivyLocal office P

G. PA 10 District Fducation Officer (Male) Kohistan !

7. Official Concerned &(

i Wdsieation Ofiicer
Cohistan
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