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17.06.2021 Due to cancellation of tour, Bench is not available. 
Therefore, case to come up for the same as before on 

30.09.2021.

Reader

30.09.2021 None present on behalf of the petitioner. Mr. Muhammad

Siddique, ADEO for the respondents present.

According to operative part of the judgment, the order of

removal of the petitioner from service was set aside converting

the major penalty of removal from service into minor penalty of

withholding of one annual increment for one year. The

intervening period was treated as leave of the kind due.

According to copy of the office order dated 09.08.2019

annexed with the comments of the respondents, the petitioner

was reinstated into service by giving effect to the judgment of

this Tribunal by reinstating the appellant into service.

converting major penalty of removal from service into minor

penalty of withholding one increment for one year and treating

the intervening period as leave of the kind due. Obviously, the

reinstatement order was passed conditionally subject to

outcome of CPLA. The benefit of the intervening period

treating as leave of kind due are yet to be worked out but let

the same be kept pending till outcome of CPLA. If the

judgment of this Tribunal is maintained by the August Supreme

Court of Pakistan and the department does not voluntarily work

out the back benefits relating to the intervening period, the

appellant would be at liberty to seek restoration of the



Execution Petition but for the time being there is no need to 

keep it pending for further proceedings. File be consigned to 

the record room subject to aforementioned observations.
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Chmrrnan
Camp Court, A/Abad
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16.03.2021 Junior to counsel for the appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General 
for respondents present. :

Preceding date was adjourned on a Reader's note, therefore, notice 

be issued to respondents for submission of implementation report, to 

come up for implementation report on f ? / ^ /2021 before S.B at Camp 

Court, Abbottabad.

[Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

'i.



■ ,o
V'

-7

/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

/Due to summer vacation case to come up for the same on 

at camp court abbottabad.

• /-A

Appellant present through representative.20.10.2020

Usman Ghani, learned District Attorney alongwith 

Muhammad Sadique for respondents present.

Lawyers are on general strike, therefore case is adjourned 

to 15.12.2020 before S.B at Camp Court, Abbottabad. 
Representative of respondents requested for time to submit 

implementation report; granted with direction to submit 

implementation report on the next date positively.

f
(Rozina Rehman) 

Member (J) 
Camp Court, A/Abad

^t)
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Mr. Usman Ghani, District Attorney 

present. No one is present on behalf of the respondents. On 

previous date i.e. 22.08.2019 it was directed that notice be 

issued to petitioner, however the perusal of file reflects that no 

notice was isst ed to petitioner. Concerned Moharrir to explain. 

Petitioner be put to notice for next date fixed as 18.11.2019 

before S.B at c^mp court, Abbottabad. Notice to respondents be

furnish implementation report/parawise

Petitioner absent.24.10.2019

also issued to 

comments on the date fixed.

Member
Camp court, A/Abad

1841.2019 : . Counsel for the petitioner present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel lor 

the petitioner seeks adjournment. Adjourned, fo come up for 

further proceedings on 17.12.2019 before S.B at Gamp Court, 

Abbottabad.

Member
Camp Court Abbottabad

None present on behalf of the petitioner. Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Muhammad Saddique, 

ADO [Litigation) for the respondents present. Notice be issued 

to petitioner and his counsel for attendance for 17.02.2020 

before S.B at(^amp Court Abbottabad.

17.12.2019

A

[Muhammad Amin Khan Kuildi) 
Member

Camp Court Abbottabad , A-1
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Form- A
4- FORM OF ORDER SHEETrv -

Court of

Execution Petition No. 242/2019

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petiti9n of Mr. Muhammad Qureshi submitted 

today by post through Mr. Abdul Saboor Khan Advocate may be 

entered in the relevant register and put up to the Court for proper 

order please.

14.06.20191

REGISTRAR

2-
This execution petition be put up before touring S. 

Bench at A.Abad on ^ —f 9’.

Petitioner absent. Notice of the cfi^^fifls^r^xecutior 

petition be issued to the respondents^ poi 

rep! y/implementation report. Petitioner be also put to notice

come up foi 

rep y/implementation report on the date fixed before S.B at 

Car ip Court Abbottabad.

2::.08.2019

for 24.10.2019. Adjourn. To

/

Camp Court A/Abad

k
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No 2019

IN
Service appeal No 1229/2017

Muhammad Qureshi Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, through 
Secretary Education, Peshawar and others

...................respondents

EXECUTION PETITION
INDEX

1. Memo of execution petition 1-5
2. Affidavit 6

Attested copy of judgment dated 
20.02.2019.

3. 7-9A

Wakalt Nama4 10

Dated 12.06>2019

Muhammad Qureshi
(Appellant)

Through:

ABD WR-KHAN 
igh CourtAdvj

\
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No^Jj^of 2019

IN

Service appeal No 1229/2017

Muhammad Qureshi, Drawing Master (DM) 

Teacher at Government Middle School Isgal 

District Kohistan.

Appellant

VERSUS

1) Govt, of Khyber Pakhtunkhwa, through 
Secretary Education, Peshawar.

^Distri^ Elementary Education, Khyber 

Pkahfunkhwa, Peshawar.
2)

3) District Education Officer (Male), Kohistan at 
Dassu.

Respondents

EXECUTION/IMPLEMENTATION OF
THE JUDGMENT/ORDER OF THIS
HONORABLE TRIBUNAL DATED
20.02.2019 PASSED IN THE
AFORESAID SERVICE APPEAL.
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PRAYER:-

On acceptance of the instant execution 

petition, respondent no 03 be directed to 

implement the judgment dated 

20.02.2019, passed in the aforesaid 

service appeal by this Honorable tribunal 

in its true letter and spirits.

Respectfully Sheweth:-

That, appellant filed the aforesaid

service appeal before this Honorable

tribunal for his reinstatement which

partially accepted vide

judgment/order dated 20.02.2019.
(Attested copy of judgment 
dated 20.02.2019 is annexed 
as AnneTmre “A”)

1.

was

2. That, the said judgment/order was 

duly communicated to respondent no 

03 by the registrar office as well as by 

the petitioner himself, but so far, no 

effort worth name has been made by 

respondent no 03 to implement and 

execute the judgment passed by this 

Honorable tribunal in the aforesaid 

service appeal. Hence, the instant 

execution petition on the , following 

grounds.
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GROUNDS:-

That, the aforesaid service appeal has 

been partially accepted vide judgment 

dated 20.02.2019.

A)

B) That, respondents, special respondent 

no 03, being competent authority is 

under legal obligation 

implement/execute the judgment of this 

Honorable Tribunal, no sooner he gets 

the same. The said judgment was 

communicated to respondent no 03 on 

12.03.2019 which was duly received on 

20.03.2019, which is evident from the 

note recorded thereon.

to

C) That, so far, despite passage of more 

than 03 months, respondent no 03 has 

not implemented the judgment in 

question nor any serious efforts worth 

name is been taken to implement and 

execute the said judgment without any 

legal as well as factual cause and 

justification.

D) That, the more the execution of the 

judgment is delayed, it is causing 

irreparable loss to the appellant.

E) That, after the judgment was announced 

and no restraining order is in field from 

the Honorable appeal court, then there
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remains no justification at all with 

respondent no 03 to delay the execution 

and implementation of the judgment in 

question.

That, by not implementing the judgment 

by respondent no 03, he has also made 

liable to be proceeded for contempt of 

court of this Honorable tribunal.

F)

G) That, appellant has no other remedy 

except to file the instant execution 

petition for implementation of the 

judgment dated 20.02.2019, passed by 

this Honorable tribunal in the aforesaid 

service appeal.

PRAYER:-
On acceptance of the instant execution 

petition, respondent no 03 be directed to 

implement judgment dated 

20.02.2019, passed in the aforesaid 

service appeal by this honorable tribunal 

in its true letter and spirits.

the

Dated 12.06.2019

Muhammad Qureshi
(Appellant)

Through:-

ABD^
Adv^

KHAN 
''ifigh Court
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VERIFICATION :

I, Muhammad Qureshi, Drawing Master 

(DM) Teacher at Government Middle 
School Isgal District Kohistan, do 
hereby solemnly affirm and declare 
that the contents of fore-going 
Application are true and correct to the 

best of my knowledge and belief and 
nothing has been concealed or 
suppressed form this Honorable 
Tribunal.

MUHAMMAD 0URESHI

i.
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

of 2019Execution petition No

IN
Service appeal No 1229/2017

Muhammad Qureshi Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa, through 
Secretary Education, Peshawar and others

..................respodnents

EXECUTION PETITION

AFFIDAVIT

I, MUHAMMAD QURESHI, DRAWING MASTER (DM) 
TEACHER AT GOVERNMENT MIDDLE SCHOOL 
ISGAL DISTRICT KOHISTAN, DO HERBY SOLEMNLY 
AFFIRM AND DECLARE ON OATH THAT THE NO 
SUCH SUBJECT MATTER EXECUTION PETITION IN 
THE AFORESAID SERVICE APPEAL HAS EVER BEEN 
FILED BEFORE THIS HONORABLE COURT NOR 
PENDING NOR DECIDED. THAT THE CONTENTS OF 
FORE GOING AFFIDAVIT ARE TRUE AND CORRECT 
TO THE BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN CONCEALED OR SUPPRESSED 
FROM THIS HONOURABLE TRIBUNAL.

Dated: 12.06.2019

Muhamm' reshi ^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
c AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1229/2017

Date of institution ... 30.10.2017 
Date of judgment ... 20.02.2019

Muhammad Qureshi, Drawing Master (DM) 
Teacher at Government Middle School Isgal 
District Kohistan.

(Appellant)

VERSUS

1. Government ofKhyberPakhtunkhwa through Secretary, Elementary & 
Secondary Education, Peshawar,

2. Director, Elementary & Secondary Education, Peshawar.
3. District Education Officer (Male), Kohistan.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER ’
PAKHTUNKHWA SERVICE TRIBUNAL ACT; 1974 AGAINST
THE IMPUGNED ORDER NO. 2002-2006 DATED 29.04.2016
WHEREBY RESPONDENT NO. 3 IMPOSED MAJOR
PEN/\LTY UTON THE APPELLANT OF REMOV^aL FROM

- SERVICE WITH RETROSPECTIVE EFFECT.
\
^ Mr. Abdul Saboor Khan, Advocate

Mr. Muhammad Bilal Khan, Deputy District Attorney
For appellant. 
For respondents.

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

JUDGMENT

Appellant^ MUHAMMAD AMIN KHAN KUNDI, MEMBER: -

alongwith his counsel present. Mr. Muhammad r^iiai Klian, Deputy District

Attorney for the respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant2.

was serving in Education .Department as Drawing Master. He was imposed

major penalty of removal from service vide order dated 29.04.2016. on the

allegation of seven days absence on different occasion from duty. The appellant

/



H:/
2

Ic / filed departmental appeal on 18.05.2016 and was rejected on 04.05.2017 which/

was received to the appellant bn 17.10.2017 as alleged by the appellant in para- 

3 of condonation of delay .application hence, the present service appeal on
//

30.10.2017.

Respondents were summoned who contested the appeal by filing of3.

written reply/comments.

Learned counsel for the appellant contended that the respondent- 

department have wrongly shown the appellant absent from duty for a period of 

seven days on different occasions. It was further contended that neither any 

absent notice was issued at the home address of the appellant nor any

4.

advertisement was published in the newspaper regarding the absence of the 

appellant. It was further contended that same way neither any charge sheet, 

statement of allegation was served nor departmental proceeding was conducted.

It was further contended that the major penalty of removal from serv'ice for a

period of seven days on different occasions is also very harsh and prayed for
\
k acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellant remained absent from lawful duty. It was further contended that all
f

the codal formalities were fulfilled and after fulfilling all the codal formalities.

the competent authority has rightly imposed the major penalty of removal from 

sendee on the appellant and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education6.

Department. He was imposed major penalty of removal from service for a 

period of seven days absent on different occasions mentioned in the inipugned

order. Admittedly, the punishment awarded to the appellant for alleged seven

to be harsh therefore, keeping in view the seven days/^d^ys absent appear||l



Iw
3

, absence period of the appellant, we partially accept the appeal, set-aside the 

impugned order and convert the major penalty of removal from service into

minor penalty of withholding of one annual increment for one year. The 

intervening period is treated as leave of the kind due. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED <
20.02.2019 r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

^ XAHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD

....

»T •
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BEFORE THE HON ARABLE SERVICE TRIBIJNLA CAMP
COURT ABBOTTABAD.

Execution Petition No: 442-A/19

MR MUI-IAMMAD QURESHI APPELLANT

VS

GOVERNMENT KHYBER PAKHTHUNKHWA PESHAWAR THROUGH
SECRETARY & OTHERS.

RESPONDENT

INDEX

S.NO Description of Document Annexure Pages
1 Para wise comments with affidavit 1-3
2 Demand Receipt of fee for CPLA A ' 4
3 Power of Attorney B 5



BEFORE THE HON ARABLE SERVICE TRIBUNLA CAMP-■t/♦V'n
■ \- COURT ABBOTTA BA D

\"V
Execution Petition No: 442-A/19

MR MUHAMMAD QURESHI APPELLANT

VS

GOVERNMENT OF KHYBER PAKHTHUNKHWA PESHAWAR THROUGH
SECRETARY & OTHERS.

RESPONDENT

Para wise comments of the respondent

Respectfully Sheweth:

A Para wise comments of the respondent is as under.

PRELIMINARY OnmCTJON

1. That the appellant has no locus standi/cause of action to file instant Execution Petition.

2. That the instant Execution Petition is based on mala fide intention.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has suppressing the original facts from this Honorable Tribunal.

5. That appellant is not entitled for any relief and Execution Petition is liable to be 

dismissed due to issued of appellant reinstatement order.

6. That the instant Execution Petition is against the propelling law and rules.

7. That the instant Execution Petition is not maintainable in its present form.

8. That the instant Petition barred by 1

9. That the Petitioner is not an 

Constitution of Pakistan.

aw.

aggrieved person under the relevant Article 212 of 1973

ift That appellant has already been re instated on his services in abeyance of Honorable 

Tribunal order dated 20-02-2019.

77.-That after passing judgment dated 20-02-2019,

CPLA.
respondent has approach to high up for 

The process of CPLA is pending before the August Supreme Court of Pakistan.

FACTUAL OBJECTION

1. Para No of the appeal is correct. Hence no comments. That after the judgment of this 

tribunal respondents approach to law Department for CPLA. All the CPLA p 

completed but date of hearing is still not fixed.

(Photo copies of receipt and power of authoring is annexed as Annexure

rocess is



2. Reply of Para No 2 of the Execution Petition is that appellant has been re- instated by• V

.-■H. , .
[hrespondent No 3 vide Endst: No 4209-15 dated 09-08-2019.

(Photo copy of reinstatement order is annexed as Annexure “C”).

GROUNDS

a. Para “a” of the ground is correct further stated that in compliance with Honorable 

Tribunal judgment dated 20-02-2019, appellant has already been re-instated on 

his servic^vide letter No. Endst: No 4209-15 dated 09-08-2019.

b. Reply of Para “b” of the ground is that appellant has already reinstated. Detail

reply has been given in above Paras.

C. Reply of Para “c” of the ground is that respondent No, 3 is competent authority

and has already compliance the Tribunal order.

d. Para “d” of the ground is incorrect. Appellant has already been reinstated. ,

e. Para “e” of the ground is incorrect. Detail reply has already been given in above.

f. Para “f ’ of the ground is incorrect.

g. Para “g” of the ground is incorrect. Appellant has already been re-instated on his

services.

It is therefore humbly prayed that in the light of foregoing comments 
the Execution Petition may graciously be jjsmtss^with cost throughout.

Secret
Govemmer^of Klwber Pakhtunkhwa, 
Elementary^ S^ondary Education Deptt: 
Peshawar. '—^
(Respondent No. 1)

JDirector,
Elementary &Secondary Education 
Peshawar.
(Respondent No.2)

/

^ucation Officer (Female)
District 
Kohistan
(Respondent No.3)
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liOWlkE OF ATTORNl.^ V
XM^Iufremexoj^^IN

No.■4- /20J9
Govt, of Khyber Fakhhinkhwo, Oi; j OthCi'S

FETITlONi-:K(S)

VKRSUS

iVjulicinimad Qureshi 

I fu'e) kc(irioiier/'nnvt yf Kpi.- •,

^>PP^IIani|o,-ph,nniir(..M> pcii ionc s, >" =»1 H'iniis inckicni.l ^
....

O) K.^oKi Iiipiii-SLUMCU orihisniiiluiniv

KI£SPONDEN'i'(S)

lurl.
l'>.‘SpOiKjcill (SMH- 

iiaing i'o,- the afoiv.said10 .suoli
( or opposite pa,i> J, The afoi-csaRl ............ .

opiiOMic paiiv j ayree (s) to i-ati(\ allihc ;
■icis clone (v,

111 u-iiness 'vluivori/uvLio here
itn/our haiidls) this day ohcin-.o sol

/iceepted ^kibLUwith Omrinlw.-l

(MitiP .pauduJhifi Juiiclqlij
Advocatf-on-l^eeorcl

-‘r-npreiiu- Court uf Pakisran 
(ioi I'vFK) Aclvucuic-Cenenirs
OiTicL-KPK, High Court Btiiidiug. Peshawar 
OJiicclel. ff uy!-921U3J2, 9210119

I

/Vk
. ;':X.aTr:>

'■•lOM. 01 khyber PakhmnKinc
//

A^ybci r nkhiiiiikl,iy;p, Py.shawar
I- f-’t'-sliawnr

X" >

Oistrict J,:ducr,uon Omcer (Male)3-

Issul'J on /■■/-()0-2l)l9
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^n<2r=.V A.ii • •’i-^ nfthe District Education OfO^ier 
(Male'P Kofiistan.

Phono No.0998-407128

V?

OFFICE ............................ ,
--------Wte;^;^7 Muhammad Qurcsh. Ex-DM GMS Isgal Tehs.l Eandia Dislrict kohistan

submitted his scn-ice Appea! No.1229/2017 dated 30/10/2017, Before Ho.toutable
Service Tribunal Khvber Pakhlimkhwa Peshawar Camp Court Abbottabad.lhc
Honourable Service Tnbunal Peshawar Camp Court Abbottabad accepted lys appeal
coudhionalKc liic appeilanl has been rehnstalcd into service and converted his Majoi
Penahy of'removal iTom service into Minor Penalty of Withholding one Increment for

year and the intervening period is treated as leave of the kind due.
Wliereas the UeparLment submitted the case to lasv Department lor getting opinion 

lor filing CPLA vide No.2764, dated 25/04/2019 
The Scrulinv committee meeting was T

one

held and declared that the case is ill for

CPLA.
In ^'ie^v of above facts, Mr Muhammad Qureshi Ex-DM GMS Isgal 1 ehsil Kandia 

is hc-ebv rc-inshited into service conditionally Cor the outcome of CPLA, as per direction 
of Honourable Service Tribuna! Khybcr Pakhlimkhwa Camp Court Abbottaby and 

GMS Karang I'chsil Kandia agafnsl vacant post on his- own pay and gradeadjusted at 
with immediate cftcct 
Note:

No TA/DA is allowed
Charge should be submitted to all concernedc

I
/

I kh

I Education Ofllccr 
.(MkE^^^Kobistan

hLndsii MIL Dated _
C.ooy of the above is forwarded to the; 
t ‘ Oireeioi- l.tlcmcntary & Secondary Education Khybcr ikikhtunkhwa Peshavvar 

Additional Registrar Khybcr Fakhtunldiwa Scrvicc Tribunal Peshawar. 
Depu’.y Di.slricl Education Officer (Male) Kohistan 
Disii-ici Account Officer Kohistan 
.ADO (LiL)4.ocal office
VA to District Education (fflicer (Male) Kohistan 
Official Concerned

/

0

.t
4
5

• 6
7

District Educistion Officer 
ahistan

P 1 /A:


