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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT.

1 .,:.,tui'-'zv

Serwce Appeal No. 1960/2019

Date of Institutlon .. 18.12.2019
Date of Decision .. 05.11.2021

Muhammad Rafiq (Forester) R/O Mohalla Nasar Khail behind Police
Station Saidu Sharif, Swat.

(Appellant)
VERSUS

Divisional Forest Officer, Swat Forest Division, Mingora and
another. ' :

(Respondents)
MR. SHAMS-UL-HADI,
Advocate -=- For appellant.
MR. RIAZ AHMED PAINDAKHEL, _
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

MR. ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming the background of the instant
service appeal are that the appellant while serving as Forester
was assigned additional duty-of Forest Public Prosecutor Swat.

E During the course of his service, the appellant was proceeded

- against departrmentally on the allegations that an appeai WES
decided against the department in case titled "Hussain Shah
Versus Government of Khyber Pakhtunkhwa through Chief
Secretary and others” vide judgment dated 2/.03.10()7'

passed by Additional District Judge-II SwaAt, however the
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appellant did not'.r_,_ergggt the decisxipi_'\h‘to the concerned office
and kept the high-ups in darkness due to which the remedy,
which was to be availed by the department through filing of
revision before the august Peshawar High Court, Peshawar,
became time barred, resulting in huge loss to the
government. On conclusion of the inquiry, the appellant was
awarded major penalty of compulsory retirement from service
vide order dated 23.05.2019 passed by the competent
Authority. The appellant being aggrieved of the same filed
departmental appeal, which was also rejected vide order

dated 28.11.2019, hence the instant service appeal.

2. Notices were issued to the respondents, who
submitted their comments, wherein they refuted the

contention of the appeliant.

3. Learned counsel for the appellant has contended that
the appellant performed his duty with honesty and devotion,
which can be affirmed from his service record; that the
appellant at the relevant time was serving as Forest Guard,
who was assigned additional duty of Forest Public Prosecutor
to appear as representative of the department in court cases;
that the appellant did not show any laxity in the discharge of
his duties and did not commit any act which could be termed

as misconduct or inefficiency; that the concerned appeal was

- decided against the department ‘way back in the year 2007,

however the high-ups of Forest Department wrongly and
illegally conducted inquiry against the appellant by making
him a scapegoat for saving their own skin; that the concerned
DFO as well as SDFO were well aware of the decision
rendered against the department in the concerned appeal,
however they did not challenge the same in the higher forum,
however when the decision of the concerned case was
challenged by a private person namely Amir Khan S/O Aman
Gul through filing of application, under section 12(2) CPC, the
competent Authority initiated inquiry against the appellant
just to cover the blunder committed by the concerned

officers/officials of the Forest Department by not challenging
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the concerned decision ovf‘th.e court before the higher forum;
that the ingquiry “has - not been-tcofiducted in an impartial
manner and the appellant has wrohgly been declared as guilty
for the wrongs committed by the dealing officers/officials of
the Forest Department; that the relevant rules of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 have not been complied with, resulting in causing
of prejudice to the appellant. In the last he requested that the
impugned orders being wrong and illegal may be set-aside
and the appellant may be reinstated in service with all back

benefits.

4, On the other hand, learned Assistant Advocate General
for the respondents has contended the appellant was deputed
as Forest Public Prosecutor for pursuing cases of the
department but he intentionally did not report the decision of
the appeal to the DFO or SDFO concerned due to which, the
remedy to be availed by the department became time barred,
resulting in huge loss to the government; that the charges of
misconduct, inefficiency and corruption stood proved against
the appellant in. a regular inquiry, therefore, he has rightly
been retired compulsorily from service; that the appellant_ was
provided opportunity of personal hearing as well as-defen.se,
however he has been unable to rebut the allegations leveled
against him. In the last he requested that the impugned
orders may be kept intact and the appeal in hand may be

dismissed with costs.

5. We have heard the arguments of learned counsel for
the appellant as well as learned Assistant Advocate General

for the respondents and have perused the record.

6. A perusal of the record would show that the appeilant at
the relevant time was serving as Forest Guard and was also
assigned additional duty of Forest Public Prosecutor. The
appellant was proceéded -against “departmentally on the
allegations that an appeal was decided against the

department in case titled “Hussain Shah Versus Government
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of Khyber Pakhtunkhwa through Chief Secretary and others”
vide judgment dated 27:03.2007 pasied by Additional District
Judge-II Swat, however -the appellant did not report the
decision to the DFO or SDFO and kept the high-ups in
darkness due to which the remedy, which was to be availed
by the department through challenging the decision before
the higher forum became time barred, resulting in huge loss
to the government. Muhammad Waseem SDFO was appointed
as inquiry officer in the matter. A perusal of the inquiry report
submitted by the inquiry ofﬁcer to the competent Authority
would show that all that was done by the inquiry officer
during the inquiry was that he had put certain questions to
the appellant as well as to the departmental representative
and on the basis of the same he came to the conclusion that
the appellant was guilty of the allegations leveled against
him. The inquiry officer did not even record the statements of
the appellant as well as departmental representative. The
mode and manner of inquiry so adopted by the inquiry officer
has been disapproved in various judgments rendered by
august Supreme Court of Pakistan. While answering question
No. 2 put to the appellant by the inquiry officer, the appellant
has categorically mentioned that copy of the application
submitted by the appellant for procuring copies of the
concerned judgment was annexed with the reply of show-
cause submitted by the appellant. Copy of the said application
is also annexed with the documents submitted by the
respondents. Similarly, answering question No. 1, the
appellant has-categorically mentioned Athat the judgment of
the concerned appeal was submitted by him in the Divisional
Office. The appellant has thus taken categorical stance that
he had informed the department and had also provided copy
of the concerned judgment to the department. So far as non-
production of acknowledgement receipt in this respect ?s
concerned, nothing hgs b,ee_n produced by the responaents
which could show tHat aﬁy offite.r/officia! of the Forest

Department used to issue acknowledgement receipts to the
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appellant r'egardipg the hand-ing.over or taking over of any

copy of judgments #&fidered by the tolirts. |

7. In order to appreciate the matter in a proper manner, it
seems appropriate to give a brief history of the l'it—igation of
the concerned Civil Suit No. 153/1 of 2004 filed by Hussain
Shah etc against the Government. The said suit was initially
dismissed by the learned trial court vide judgment dated
19.11.1996, however the same was challenged through filing
of appeal, which was accepfed by the then Additional District
Judge Swat vide judgment dated 17.07.1998 and the suit was

decreed in favour of the plaintiffs. The department challengéd

.~ the same through filing of Civil Revision before august

Peshawar High Court, which was allowed and the case was
remanded back to the learned trial court with the directions
that the Provincial Government through Secretary Forest shall
concauct inqui"ry under Section 29 (3) of Forest Act, 1929
thro‘qgh any impartial officer or preferably through District
fofcer ReQenue/CoIiector within a period of 02 months and to
submit report in the trial court; that the parties may produce
further evidence in support of their respective contentions, if
they so desire. The Provincial Government did not bother to
comply the directions of the august Peshawar High Court,
Peshawar regarding conductifﬁg of the inquiry till the decision
of the concerned case passed in favour of the plaintiffs
Hussain Shah etc by the learned Seﬁior Civil Judge-Swat vide
judgment dated .18.04.2005. Non compliance of directions of
worthy Peshawar High Court, Péshawar was one of the main
reason for decision of the case against the government. An
inquiry was later on conducted after considerable I‘ong period
and the report was produced during hearing of the appeal
filed 'by the Government against th.e judgment dated
18.04.2005 passed by the trial court, however learned
Additional District Judge, while dismissing the appeal vide
judgment dated 27.03:5007 “has'observed that the same
could no't_-bé relied upon as the same was ﬁ)'rbgjuc_ed ‘a%ter

lapse of about 03 years of passing of the ju_dgment by the

4 aval
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august Peshawar High Court, Peshawéi’. It is thus clear that
the respondents showed slackness ine proper pursuing of the
concerned case before the courts. No action was tak_én by the
respondents against anyone in the year 2007 but later on one
Amir Khan S/O Aman Gul challenged the judgment and
decree passed in favour of Hussain Shah etc through filing of -
application under section 12(2) CPC, which again bro(.sght the
controversy into lime light and prompted the respondents to
initiate inquiry against the appellant regarding the issue
pertaining to the year 2007. It appears that the respondents
in order to Ssave their skin, initiafced inquiry against the

appellant and he was thus made a scapegoat.

8. | In view of the foregoing discussion, the appeal in hand
is allowed by setting-aside the impugned orders and the
appellant stands reinstated in service with all back benefits.
Parties are left to bear their own costs. File be consiigned to

the record room.

ANNOUNCED

05.11.2021 _ZZ -

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT

h—
(ATIG-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

CAMP COURT SWAT
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Service Appeal No. 1960208528 SRR

05.11.2021

Appellant alongwith his counsel Mr. Shams-ul-Hadi,
Advocate, present. Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present. Arguments heard
and record perused..

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned
orders and the appeliant stands reinstated: in service with all
back benefits. Parties are left to bear their‘ own costs. File be

consigned to the record room.

ANNOUNCED

05.11.2021

(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
Member (E) Member (J)

Camp Court Swat Camp Court Swat



02.03.2021

Appeliarit in person present. .
Noor Zaman Khé"r‘\i" Khattak learned District Attorney
~alongwith - Abdul'Ghafoor. Forest Guard - for respondents
‘present. ’_' - [ L '
LaWyers‘-" corhm'Unify_ is on strike, therefore, case is
adjourned. To come up for arguments on
7/ 4 /2/27\ before D.B at Camp Court, Swat. “

(Mian Muhanifésd) = (Rozina Rehman)
Member (E) - = - Member (J) -
Camp Court, Swat -~ Camp Court, Swat .
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06‘.10.2020 Appellant. is pfe_s‘ée_gjtg-sg:i;n ~person."Mr. Usman Ghani,
District ) Attofney‘”élénjl\;vith re\present"ative ~of the
department “Mr. Abdul Ghafoor, Forest Guard are also
present.

Represehtative of the department submitted written
reply on behalf of respondents No. 1 & 2 which is placed

on record. File to come up for rejoinder and arguments on

{\ .

08.12.2020 before D.B at Camp Court, Swat.

(MUHAM

MEMBER
CAMP COURT SWAT

0812 20} Due to  (ovip-w ke U
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02.02.2021 Appellant with counsel present.

Muhammad Riaz khan Paindakheil learned Assistant
Advocate General alongwith Abdul Ghafoor Forest Guard for
respondents present.

An application was filed by respondents for placing on
file certain documents. As such, all the documents are placed
on file. A request for adjournment was made, therefdre, case is

adjourned  to 02.03.2021 for arguments before D.B at Camp

Court, Swat
e Cy)
(Mian Muharmmad) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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' 02.06.2020 " Due to Covid-19, the case is adjourned. To come up for the
-~ same on 07.07.2020, at camp court Swat.

08.07.2020 Bench is incompléte. Therefore, the case is adjourned.

To come up for the same on 07.09.2020, at camp court

Swat.

Reader

07.10.2020 - . Appellant in persofh present.
Mr. Riaz Paindakhel learned Assistant Advocate

General " alongwith Mr Najeebullah SDFO for the

respondents present. |
t

Written reply/cor1f1ments on behalf of respondents

not submitted. _Repr:esentative bf the * respondents

requested for time j:o ‘ﬁle written reply/comments;

granted. To come up for written reply/comments on

06.10.2020 before S.B.

~ - .
! +

Member (J)
Camp Court,lSwat
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403.03.2020 Appellant in person present and seeks adjournment as Mé | o

counsel busy before Hon'ble Peshawar High Court Darul Qaza'

Bench. AdjOUI‘I‘l To come up for prehmmary arguments on_ ,

05.03.2020 before S.B at Camp Court, Swat.

Member
Camp Court, Swat. .

Co'\_m QeO

Appellant with / for the. appellant present. Preliminary

arguments heard.

The appellant (Forester) has filed the present service appeal - 7

against the order dated 23.05.2019 whereby major penalty of

compulsory retirement from service was imposed upon him and

against the order dated 28.11.2019 through which his

-departmental appeal was rejected.

Submissions made by the learned counsel for the appellant,

need consideration. The present service appeal is admitted for

regular hearing subject to all Just legal objections. The appellant is

directed to deposit security and process fee within 10 days.

. Thereafter notices be issued to the respondents for written

reply/comments. To come up for written reply/comments on

07.04.2020 before S.B at Camp Court, Swat.

Member -
Camp Court, Swat.

Ve édﬂn"m /;;7% 740/.«/%6’%
7 .
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' ?3\ Form- A
: -FORM OF ORDER SHEET
" Court of - )
Case No.-  1960/2019
S.No. | Dateoforder | Orderorother ﬁroceedings with signature of judge
proceedings
1 2 : 3
1. 18/12/2019 The appeal of Mr. Muhammad Rafiq presented today by Mr.
Shamsul Hadi Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order ﬁase.
| REGISTRAR - &[> 1§
5. This case is entrusted to touring S. Bench at Swat for preliminary N
hearing to be put up thereon _ 0 U o220
CHAIRMAN
04.02.2020 Appellant in person present. Lawyers are not attending
the courts today on the call of Khyber Pakhtunkhwa Bar
Council. Adjourn. To come for preliminary hearing on
03.03.2020 before S.B at Camp Court, Swat. -
a/
ember
Camp Court, Swat.
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BEFORE THE HON’BLE'KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. | i 60/2019.

Muhammad Rafiq........................... Appellant
VERSUS '
Divisional Forest Officer Swat and others............. Respondents
INDEX
S.N | Description of Documents Annex | Pages
1. | Memo of Appeal. 1---3
2. | Affidavit. | 4
3. | Addresses of the Parties. S
4. Copy Qf appointment order . ‘ G-
5. | Copy of  impugned office . order B

dated:23.05.2019.

(o)

Copy of Departmental Appeal and impugned
order dated:28.11.2019.

8. Wakalat Nama

Appellant

Through %\'

Shams ul Hadi
Dated: 12/12/2019.

Advocate, Peshawar.

—

L

. Office: Swat Shopping Mall, Opposite Peshawar High

Court (Mingora Bench), Swat
Cell No.0347-4773440



BEFORE THE KHYEBR PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

, Ky ber P“ ”
. . “rleC
Service Appeal No. J_ﬁé&/QOlg
' ' My
Muhammad Rafiq (Forester) |
R/O Mohalla N asar Khail behmd police statlon :
Saidu Sharlf SWat...oi Appellant

‘ VERSUS
1. Divisional Forest Officer
Swat Forest Division, Mingora
2. Conservator of Fbreéts _
Malakand East Forest Ciréle, at Shagai Sadu Sharif, Swat.

............. Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDERS DATED:23.05.2019 & 28.11.2019.

PRAYER IN APPEAL:
On acceptance of this appeal impz,igned OI ‘ders dated: 23.05.2019

& 28.11.2019 regardmg major penally i-e Compulsory retirement
~ from service of appellant may kindly be set.‘aszde and the appellant

may kindly be re-instated to his service iwith all back benef ts of

seruvice:;

Respectfully Sheweth:

L. That iriitiaily the appellant joined the
respondent/department since long as Forest guard in
the year 1982 and as such performed his ca;tms with

zeal and zebt (Copy of appointment order is annexure-Aj




ROUNDS:

o

That during *ii§¥sérvice -périod without caring for and
rules , the appellant was assigned an additional charge
for pursuing cases before the various courts of law where
the appeﬂant pursued the cases with due care and
responsibility but in one of case a oné sided inquiry
initiated against the appellant on the allegation that the
appellant has properly handle the civil cases before the
court so without observing legal formalities  through
impugned office order dated:23.05.2019 the appellant
was awarded 'major penalty "in shape “Compulsory
retirement from service” .(Copy of impugned office order

dated:23.05.2019 is annexure-B)

That against the said impugned" illegal order, the"
appellant filed departmental appeal before the competent
authority but the same was rejected through impugned
office order dated:28.11.2019.(Copies of departmental
appeal and impugned office order dat’:ed:2|8.1’1.201-9 are

annexure-C)

That being aggrieved from the impugned order, the
appellant approached this Hon’ble Tribunal on the
following grounds amongst other inter alia:

G

A.

That the impugned office orders are against the facts,
law and procedure, hence, untenable being unjust and

untair.

That the appellant was not treated in accordance with
law and rules, thus acted in violation of the relevant laws

laid down for the purpose.

That according to law it was not the job and legal
responsibility of the appellant to pursue cases before the

courts of law because the appellant was a forester and
accofding to rules his main task was to perform duties in

field/forest circles but when the respondent assigned
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~ additional duties to appellant in sflape of pursuing cases
in courts where the appellant with due care and
responsibility performed such task and allegation
regarding filing appeal and not pursued the case till
logical end is baseless because legally it was not the sole
respon81b1hty of the appellant to file appeal etc in the
court of law and litigation wing of the govt/department

was responsible for such task.

That the whole departmental proceedings against the
appellant was based on personal ill well and with ill
intention a harsh and illegal penalty was imposed on the

appellant.

That no opportunity in shape of personal hearing was
afforded to the appellant nor the legal procedure was

adopted while removing the appellant\from service.

It is, therefore, most humbly prayed that On acceptance of

this appeal, 1mpugned Orders dated: 23.05.2019 & 28.11. 2019

regardmg major penalty i-e Compulsory retirement from service of

appellant may kindly be set aside and the appellant may kindly be

re-instated to his service with all back benefits of service.

Any other relief which this Hon’ble Tribunal deems appropriate in

circumstances of the case may kindiybe awarded to the appellant.

Appellant

\‘M
Muhammad Rafiq (For er)

Throu gw

. Shams ul Hadi ~
Dated: 12/12/2019 Advocate, Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2019.

Muhammad Rafiq................... U SO Appellant

"'VERSUS

Divisional Forest Officer Swat and others.............. Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate Peshawar do hereby as per
information convoyed to me by my client solemnly affirm and
declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

'A/ADVOCATE




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
“TRIBUNAL, PESHAWAR

Service Appeal No. /20 19,

Muhammad Rafiq.............. T “.Appellant
VERSUS ‘

Divisional Forest Offlcer Swat and others .............. Respondents

| ADDRESSES OF THE PARTIES
APPELLANT: ’
Muhamm'ad Rafiq (Forester)

R/O Mohalla Nasar Khail behind pohce statlon Saidu Sharlf Swat
Cell No: '

RESPONDENTS:
1A. Divisional Forest Officer
 Swat Forest Division, Mingora
2. Conservator of Forests

Malakand East Forest Clrcle at Shagai Sadu Sharif] chlt

: Appellant S
Through %\/’%

| ) Shams ul Hadi ~
Dated: 12/12/2019 ' Advocate, Peshawar.
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Office order No. : 12 b Dated Mingora the 30/06/1982

'BY MR. JALAL UD DIN DIVISIONAL FOREST OFFICER SWAT FOREST
- DIVISION MINGORA.

The following are hereby ponted as forest Guard in the National Pay scale No. 1 -
(Rs. 250-5-280/6-340) with usual allowances as admissible under the rules agamst
the temporary vacancies Swat forest Division:

S/No. Name and Percentage with permanent address _
1. Mr. Mohd Rafiq S/o Fazal Rahman of Said Sharif Swat
2. Mr. Mohammad Alam S/o Abdul Hakim of Haji Soba Minra Swat
3. Mr. Abdul Aziz S/o Ahmad Shah of cowlard, Matta Swat
4, Mr. Muhammad Zeb S/o Amir Hassan Buner
5.

'Mr. Muhammad Khan S/o Samandar Khan Gahr Shal Nalra Buner

The appointments are purely tempbrary and can be terniinated at any time
with one month’s notice without-month’s salary in lieu of the noticed.

The appointment is subject to the production of the following ertificates.

1. Medical Fitness certificate is signed by the Medical superintendent
Swat.
2. Middle/matriculation certlhcates is original or copy othereof attested by

the Head Master of School or a Maglstrate 1 Class
3. Character Certificate. e

Sd/-
Jalal ud Din
Dmsmnal Forest Officer,

Swat Forest Divisional, Mingora.
No. 3423-29/C,
Copy forwarded to that:

1..  All the candidates mentioned above for information and necessary
action with reference to the test and interview held on 17/06/ 1982
2. Personal file of the candidates.
3. Need Clerk/divisional Accountant for information
Sd/-

Jalal ud Din
Divisional Forest Officer,
Swat Forest Divisional, Mingora.
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“w OFFICE ORDER NO. 330 DATED MINGORA THE: L _512019 ISSUED BY MR. RAEES KHAN DMSIONAL A
» . FOREST OFFICER SWAT FOREST DIVISION MINGORA SWAT. . T

Read with, '

" This office letter No.1876-79/G, dated 07.06.2018,

Inquiry officer letter No.07/A, dated 13.07. 2018.-

This office order No.34 dated 31.07.2018."

Inquiry Report of the inquiry officer. B

Show cause notice served vide this oﬁ" ice No 8131/E, dated 26 04 2019
Repty furnishéd by the official .

oA WNES o

Whereas, ‘Muhammad Rafiqi Forester (BPS-10 was proceeded agalnst under the Khyber '
) Pakhtunkhwa ‘Government Servant (Efficiency and Dlscrphnary) Rules, 2011, for the charges as mentloned in the charge
sheet and statement of allegations framed vide thlS off' ice endst No. 1877-79/G dated 07 06.2018. . '

- AND whereas, Mr. Muhammad Waseem, SDFO Patrol Squad was asked vide offce order No. 1876/G,
dated 07.06.2018 to conduct the enquiry against the said accused under efﬁcnency and disciplinary rules, 2011,

. - AND whereas, the enquiry officer after examtnmg the reply of the accused offi cnal evrdence on record )
and personal hearlng, whereln the above named Forester guilty of charges level beyond against him.

T AND whereas, the enquiry officer after grvmg full opportumty for defence to the accused off‘ cial - has
submitted report vide No.47/A, dated 30.10.2018, wherem the charges 1eveled agalnst the appellant i.e in-efficiency and =
-corruption have not been’ proved R . _ -

w—

Fmdlngs=

1. That the concerned officers/office was of the viewpoint that to file appeal against the judgment of
<. the honorable Peshawar High Court in the august court but case for filing appeal was not pursued
" till logical end.
2. The DFO Swat office did not approach DOR Swat office for necessary amendment in entnes made in
- revenue record in favour of department after judgment of honorable Peshawar High Court. .-
3. That the learned court of ADJ-II Swat.has passed impugned order despite -the fact that Forest
. Settlement Board enquiry report submitted to the said _court during' case proceedlngs and it was RS
cleared form the said report.that land in .questionis the- property of Government of NWFP and is Ty
. protected forest. Thus case has not been decided on merit. ) ‘ '
“4, - "That the accused has no written evrdence/acknowledgment certlf cate wl'uch can prove that he has o
- submitted judgment of the ADJ-II Swat well in time to the DFO office.
" 5. That the'accused has not submitted judgment copy of ADJ-II Swat office weil in time due to ‘which + -
- the office did not get opportunity of filling appeal against the said ]udgment/rmpugned order passed .
by ADJ-II Swat in the honorable Peshawar High Court due to which case become time barred and
appeal cannot be made in the next appeilant court. -
6. That thé accused has not delivered services of forest publlc prosecutor in the best mterest of state
' due to which claimants got opportunity of transferring government land measunng 331 kana!s and 1
marlas on their names in the revenue record. ‘
7. “That the accused had kept DFO Swat office in dark for his ulterior motive. -
. 8. That the concerned officer/office was silent in this case for 11 years which IS not: absorbabie belng '
©_ enquiry officer.
9. That precious and valuable property of government has lost due to cnmmal negllgence oo
10. That béfore the year 2011. to send progress report of - Iltrgatron cases to the off ice of the
' conservator of forests was not in practlce :

" Decision: -

: AND whereas the earlier enquiry officer Mr. Muhammad Waseem SDFO Patrol Squad has recommended } B
major penalty in the form of compulsory retirement for the accused ] . )

AND WHEREAS the competent authonty, atter consrdenng the Inqu:ry Report and other related
. documents ‘of the case, served show case notice upon the’ sald ofﬁcual to whrch he. replred and provude him opportunrty of
personal heanng but falled to defend his case. . . :

o NOW THEREFORE the undersigned belng competent authorrty, after havrng considered the charges
leveled and- enqurry report of the enquiry offi cer, major penalty in_the form of cornpulsory returement from" servrce, is
herewith ordered . )

- (Raees. Khan)
- ’ : . . . S 'DIVISIonal Forest Ofﬁcer
. : : ) - DWaI. rorest uw‘l I‘vmgora
No ~5/0 /QIE o o o R
. Copy forwarded to the: '

1. Conservator of Forests, Malakand Forest Circle East Sardu Sharif for favour mformatron wsth reference to hls off ice
letter No.9866/E, dated 14.05.2019, please. -
2. . SDFO Patrol Squad Forest Division at Shagai for mformat:on and necessary actaon with reference to hlS No. cited

ove. -
%%FO Mingora Sub Division for information and necessary action.
Mr. Muhammad Rafiq Forester C/O SDFO Mingora for information and necessary actlon
-5, Head Clerk/Accountant for informatiog~and necessary.action.




Subject:-

| , g W’WM
The Worthy Conservator of Forests,

Malakand East Forest Circle,at Shagai : C
Saidu Sharif Swat.

APPEAL AGAINST THE DFO SWAT OFFICE ORDER. NO. 230
DATED 23.|0.£2019. ‘

Respected Sir, _

1)

2)

3)

)
VL
(7‘}‘)-}_
e

N 5)

" APPEAL IS SUBMITTED AS UNDER:-

That the appellant was appointed as Forest Guard in Forest Department vide
DFO Swat office order No.126 dated 30.6.1982 and later on promoted to the

rank of forester vide DFO Swat office order No.240 dated 08.5.2015 Copies
annexed as annexure- “A”.

That the DFO Swat called my explanation vide his letter No.1877-79/G, dated
07.6.2018 that the court of Additional Session Judge-li Swat passed order and
decided the case titled “Hussain Shah V/S Government” against the department
on 27.03.2007. It is astonishing and regrettable that after lapse of 11 years the
DFO Swat office is awakened and blamed me that | have not provided the court
decision will in time. In fact the negligence shown by the dealing hand of DFO
Swat Office for his ulterior motives and concealed facts. For protection himself &.
shifted his responsibility/burden to my shoulders and kept his superiors in dark
beside the DFO Swat office also escaped and given Safeway to his colleague and
the plaintiff, In this regard t would llke to brought in your kind noticed that | am
served as Forest Public Prosecutor since 1992 no receipt was given/handed over
by me from the DFO Swat offico In any case it Is evident from the record of the
DFO office that a 1000 of casus wure decidod In favour and against of the
department but no recelpt/acknowledgement was given by the dealing hand to
the FPP after delivery a court decision or any other related documents.

That the appellant performed his official duty with honesty and devotedly it is
evident from the !promotion order of the appellant and not showed any

negligence, mis-conduct’ and inefficiency in the whole service career. It is the
8 A

proof of my sincerity with official duty and performed as Forest Public
Prosecutor since long.

.l would like to clarified here that duties and responsibilities of FPP does not
allow a Forest Guar;d to correspond direct with Divisional Forest Officer and the

"Forest Guard qualiflication is matric not Law graduate to correspond each and

every court matter in writing. The FPP (Forest Guard) role is to assist the Forest
Standing Counsel as Munshi (Assistant of Advocate) i.e provide case file note
date hearing in case of adjournment and direction-etc. of the court to the FSC

verbally and also provided services as Munshi to make of photo copies from the
court file etc for FSC record.

That when someone institute a case against the department, the court

concerned issued notice/summon in the name of respondents and one of them

DFO Swat was also a party. The DFO Swat through official letter informs FSC to |
depend the case with copy to FPP to assist the FSC. 100 of letters are available in

office record of DFO Swat. Few of which are being presented here as proof that

it is not my duty to attend the court, represent the department and make

evidence in the court, being out f depending documents and oral evidence:-




6)

7)

8)

1

N0.9299/G, dated 26.6.1993, No0.805/G, dated 24.8.1993, No0.9302/G, dated
26.6.1993, No0.8902/G, dated 00.6.1993, No0.1682/G, dated 16.10.1993,
No.209/G, dated 17.7.1993, No.531/G, dated 29.7.1997, No0.2665/G, dated
25.11.1997, No0.1057/G, dated 25.5.1997, No.508/G, dated 28.7.1997,
No.5889/G, dated d9.4.1997, No0.2761/G, dated 28.11.1997, No.3241/G, dated
26.12.1997, No.5889/G, dated 09.4.1997, No0.3337/G, dated 30.12.1997,
No0.2409/G, dated 1;2.11.1997, No0.5828/G, dated 24.2.2014, No0.2693/G, dated
24.2.2013, No.3278/G, dated 21.2.2014, No0.5812/G, dated 21.2.2014,
No.3213/G, dated 13.2.2014, No.3051/G, dated 10.2.2014. Copies annexed as
annexure- “B”. The above quoted letters are directly addressed to the Forest
Standing Counsel and copy of the same to me with the direction to “ for
information and ne:cessary action he is directed to obtain a copy of the plaint

from the court file and submit the same to this office for record and further
necessary action.

That it is evident from the DFO Swat letter No.8902/G, dated 26.6.1993,
No.1682/G, dated 16.10.1993, No.209/G, dated 17.7.1993, No0.4522/G, dated
29.3.1997, No.2694-95/G, dated 24.12.2013. Copies anne?(ed as annexure- “C”
and similar 100 of letters are available in the office record of the DFO Swat under
which direct correspondence were made with the FSC remarks mentioned that
the “Court decided the case against in favour of the department he is requested
to obtain ottested copies of the court order for record and further appeal etc. In
the presence of the above proofs despite the appellant awarded major penalty is
clear crystal that the appellant is not responsible for obtaining court order and
delivery in the Divisional Office”. Particularly if your goodself perused DFO Swat
letter N0.2762/G, dated 28.11.1997 under which mentioned that “/t has been
reported by Mr. Muhammad Rafig Forest Guard/FPP that the subject caose
declded in favour of Government” but-the dealing hand not given acknowledge in
that case also. So that It Is crystal cleared that the dealing hand of DFO Swat
office has shown laxity/rlgidity und not given any receipt/acknowledgement in
court matters. Copy annexed as annexure- “D”,

That in 1995 similar nature case the issue was raised, when | delivered FSC letter
No.338/FSC dated 19.5.1995 in Divisional Office in response to DFO Swat letter
No. 8250/G, dated :02.5%1993 with the request to give me acknowledgement
letter ‘but the dealing hand refused my request and not provided case file nor
acknowledgement letter. Due to stressed and lethargic behavior of dealing hand
the then Forest Standing Counsel (Late Muhammad Khan) made written
complaint. Copy annexed as annexure- “E”.

That the then SDFO’Mingora Mr. Muhammad Farooq Khan also reported vide his
office letter dated 08.05.2007 that the case was discussed with the Advocate
General NWFP and he expressed opinioned that an appeal may be filed against
the decision of the Peshawar High Court before the Supreme Court of Pakistan.
But the DFO Swat office was ignored the report of the above SDFO and not file
any appeal etc in the August Supreme Court of Pakistan despite of the Advocate
General expressed opinion. But it is surprising that no action has been taken
against the delinquent office staff of DFO Swat so far the above huge mistake
Copy annexed as annexure- “F”.

That the DFO Swat was not satisfied from my reply of the explanation and issued
charge sheet and Mr. Muhammad Waseem SDFO Alpuri was appointed as
inquiry officer. After the submission of the charge sheet and reply furnished to
the charges of allegations to the enquiry officer he called me for personal
hearing. But the enquiry officer not considered my proofs and recommended me
for major punishme'Pt which is against the justice and law and basic right.




| - L O

10)  That the DFO Swat !agreed with the recommendations of t}\e inquiry office issued
show cause noticed to me and direct to file reply of the notice within 7 days. in
response | filed reply of the show case within a time limit Copy annexed as
annexure- “G”. But the DFO Swat is once again not satisfied from my reply nor-
considered my proofs, documents and explanations and issued my compulsory

retirémgnt order No. 230 dated 23.05.2019, which is against the natural justice and
my basic rights. Copy annexed as annexure- “H”,

11) As'per Forest Manual volume-ll, the subject case is not the duty and
responsibility of a Forest Guard cadre post.- The Forest Manual has clearly
showed to duties and responsibility. Copy annexed as annexure- “1”,

~In view of the above it-is humbly requested in your kind honour that |
may very kindly be reinstate in service and set aside the impugned order of DFO
Swat. Being | am a cancer patient and the only supporter of my 8 family
members for which 1 shall be highly obliged for your this act of kindness and will
pray forfyour .ong life and prosperity. (Cdpies of medical treatment is attached).

WM

MUHAMMAD RAFIQ
Ex- Forester Swat Forest
Division, Mohallah Nasarkhel
, © behind Police Station Saidu
| Sharif Swat.
Cell # 0344 9755663




|
OFFICE ORDER NO._|2 \ DATED SAIDU SHARIF THE: 18 /At /2019 1SSUED BY
b MR.MUHAMMAD RIAZ, CONSERVATOR OF FORESTS, MALAKAND FOREST CIRCLE EAST,
" SAIDU SHARIF SWAT.

WHEREAS Mr. Muhammad Rafig Forester of Swat Forest Dl\nsron was proceeoetl
against-under Khyber' Pakhtunkhwa Government Servants (Efficiency and: Drscrplme) ‘Rules -
2011 for the charges of In-efficiency, Mis-conduct and: Corruptlon ‘as an outcome-of enquiry
. the competent authority (DFOlSwat) imposed .major penalty of compulsory retrrement from
" service vide: ofﬁcer order No.230 dated 23/5/2019

S WHEREAS the Ex-off‘ cial- bemg aggrleved preferred departmental appeal before the
" appellate authonty (Conservator of Forests Malakand Forest Circle East), The DFO Swat was
. asked vide this’office letter No. 10879/E, dated 20/6/2019 for- comments and report. In

. compliance the DFO Swat vide hIS letter No.165/E, - dated 15/7/2019 offered hrs detailed
:-‘ -‘comments. ‘

o WHEREAS the DFO Swat was asked vide - this offi ice Ietter No. 2086 87/E dated -
'+ 29/8/2019 to produce relevant record and direct Ex-official to- -appear before the undersrgned

on 04/9/2019 in connection with personal hearing: ‘Accordingly. the: ex-official | was : ‘heard in-
- person. During the course of personal hearing, the Ex-official produced record i connectron
. with the subject case, but the documents did not satisfied the undersrgned as berng FPP it
. washis primary -duty to inform the DFO concerned and Divisional office: regardlng court

- order, judgment-and any. other progress made therem, but ‘the Ex-ofﬁcral fallted ‘to. inform
- DFO concerned- and Divisional office about the decision of the subject case, although he .was

- responsible to pursue the case up till its logical/positive: end, but in instant case he utterly,/
- failed to obtained attested copies of judgment and: ‘hand over to DlVlSlonal offi ¢e/DFO
concerned due to which they remained unable to file appeal in next hlgher court agalnst the.
impugned order passed by Additional District Judge-IT Swat: Resultantly huge 5loss occurred
to the Government due to the lost of precrous piece of Protected Forest land.

NOW. THEREFORE having conS|dered the charges evrdence on record written
statement of the Ex-Forester and hearing.him in person I, Muhammad Riaz: Conservator of -

Forests, Malakand Forest Circle East-in the capacity of appellate authorrty do hereby reject
~ the appeal in hand o

A Lo - Sdf-
PR L (MUHAMMAD RIAZ)
. o ‘, CONSERVATOR OF: FORESTS
:MALAKAND' FOREST CIRCLE EAST,
© .SAIDU SHARIF SWAT

Yoo d-o3

Copy fOlWEI:ll’ded to the:-

1~ Divisional Forest Officer, Swat Forest Drvrsron Mmgora for rnformatron and necessary
action with reference to his letter No. cited above. %

2- Mr. Muhammad Rafig Ex—Forester Muhallah : Nasar Khel behined Polrce Station:';'Saidu '
/ Sharif Swat for information wrth reference to hrs appeal date 8/6/2019 o

T SAID SHARIF SWAT |
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JEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal N0.1960/2019

Muhammaad Rafiq (Forester) ............................................................. Appellant

1)
2)
3)
4)

Versus

1) Divisional Forest Officer, Swat Forest Division Mingora, Swat.

2) Conservator of Forests, Malakand East Forest Circle Saidu Sharif Swat

Respondents...
PRELIMINARY OBJECTIONS,

That the appellant has no cause of action or locus standi vide the present appeal
The appeal is not maintainable in its present form

That the present appeal is time bored

That the appellant has filled the instant appeal in malafidi motive

PRAYERS IN APPEAL.

Both orders passed by the authority a.nd appellate authority are under the prevailing
rules and penalty of compulsory retirement from service awarded to the appellant is

favorable.

Respectfully sheweth

1. Itis correct.

2. Plea of the appellant is incorrect. The appellant was posted as Prosecutor to
asses thé Forest Standing Council in pursuing the Government Civil and other
forest offence in the cert of Forest Magistrate and other courts. Preliminary
duties of the prosecutor are to provide all relevant record to the Standing

Council and inform the department about decision of the court so-arrival.

3. It is correct that against the order of the authority, the appellant has filed
departmental appeal before the appellate authority, who after detail hearing
of the appeal rejected the same on the basis of facts figures as well as solid

flaws in appeal of the appellant.
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A. Incorrect. The action taken by the authorlty and appellate authorlty is strictly in
accordance with the provision of E&D Rules, 2011.

B. Incorrect. All sort of rules and procedures applicable in the case of appellant were
fulfi Iled and after.completing coddles formalities disciplinary action has been ln|t|ated~

agamst him.

C. Stance it is incorrect. Since he was posted as F.P.P and this was the responsibility of
FPP as per TOR to pursue the courts cases and to bring the status and outcome in
the nbtice of Divisional Forest Officer. In the instant case he had shown lethargy and
Gross negligence by ignoring this important case and had never shared the outcome

timely and therefore had inflected loss to the Government and had guilty. A

D. Incorrect. Enquiry proceedings and othgr action initiated against‘ the appellant were
strictly in accordance with the standing rules provided in the E&D Rules, 2011.

E. Incorrect. Al the prevailiﬁg rules and regulations on the subject as discussed above
have been adopted and compulsory: retirement of the appellant from service has

been ordered strictly after fulfillment of coddle formalities.

Thereiore, it is requested that appeal of the appellant bemg baseless may kindly be rejected in
wiew of above éxplicit narrative, please.

Respondents:

1. Divisional Forest Officer
Swat Forest Division, Mingora Swat.

2. Conservator of Forests,
Malakand East Forest Circle East
Saidu Sharif Swat.




* . ‘concealed from this honorable trlbuna!

'AFFIDAVIT. °

It is solemnly stated on oath that all the contents of these
veply/comments is true and correct to the best of my knowledge and nothing has been

-~ Swat Fore%vn:Mingora
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“4 EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal N0.1960/2019
‘ Muhammaad Ra'f—‘l‘q (Forester)
' Versus

1) Divisional Forest Officer, Swat Forest Division Mingora, Swat.
' 2) Conservator of Forests, Malakand East Forest Citcle Saidu Sharif Swat

Respondents... |

PRELIMINARY OBJECTIONS.

1). That the appellant has no cause of action or locus standi vide the present appeal
2) The appeal is not maintainable in its present form ' o

.3) Thatthe present appeal is time bored o »
4) That the appellant has filled the instant appeal in malafidi motive

PRAYERS IN APPEAL.

1. Both orders passed by the authority aﬁd appellate authority are under the prevailing
rules and penalty of compulsory retirement from service awarded to the appellant is

“favorable.

! Réspectfully sheweth

1. Itis correct. .

2.. Plea of the ap'peﬂhant is incorrect. The appellant was posted as Prosecutor to
" asses the Forest Standing Coungil in pursuing the Goverament Civil and other
forest offence in the court of Forest Magistrate and other courts. Preliminary

. duties of the prosecutor are to provide all relevant record to the Standing

Council and inform the department about decision of the court so arrival.

. 1t is correct that against the order of the authority, the appellant has filed
departmgntal appeal before the appellate authority, who after detail hearing

of the appéal rejected the same on the basis of facts figures as well as solid

" flaws in appeal of the appellant.
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“# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

" Service Appeal N0.1960/2019
Muhammaad RAfIG (FOTESEEN)........ccueuumrmmmmmissersressmmmmsmssssssssciossssass Appellant

Versus

1) Divisional Forest Officer, Swat Forest Division Mingora, Swat.
~2) Conservator of Forests, Malakand East Forest Circle Saidu Sharif Swat

N Respondents...
 PRELIMINARY OBJECTIONS.

1) That the appellant has no cause of action or locus standi vide the present appeal
2) The appeal is not maintainable in its present form

3) That the present appeal is time bored -
4) That the appellant has filled the instant appeal in malafidi motive

PRAYERS IN APPEAL.

1. Both orders passed by the authority and appellate authority are under the prevailing
rules and penalty of compulsory retirement from service awarded to the appellant is

‘favorable.

i

Réspectfully sheweth

1. Itis correct. ‘

2.. Plea of the appellant is incorrect. The appellant was posted as Prosecutor to
asses the Forest Standing Council in pursuing the Government Civil and other
forest offence in the court of Forest Magistrate and other courts. Preliminary

_ duties of the prosecutor are to provide. all relevant record to the Standing

Council and inform the department about decision of the court so arrival.

. It is correct that against the order of the authority, the appeliant has filed
departmental appeal before the appellate authority, who after detail hearing

of the appeal rejected the same on the basis of facts figures as well as solid

flaws in appeal of the appellant.
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“ GROUNDS.

O

A.

Incorrect. The .action taken -by the authority and appellate authority is strictly in

accordance with the provision of E&D Rules, 2011.

Incorrect. All sort of rules and procedures applicable in the case of appellant weré

fulfiled and after completing coddles formalities disciplinary actidn has been initiated

agaihst him.

Stance it is incorrect. Since he was posted as F.P.P and this was the responsibility of
FPP as per TOR to pursue the courts cases and to bring the status and outcome in
the notice of Divisional Forest Officer. In the instant case he had shown lethargy and

Gross negligence by ignoring this important case and had never shared the outcome

timely and therefore had inflected loss to the Government and had guilty.

Therefore,
view of ab

Respondents:

1.

2.

Incorrect. Enquiry proceedings and other action initiated against the appellant were -

strictly in accordance with the standing rules provided in the E&D Rules, 2011.

Incorrect. All the prevailing rules and regulations on the subject as discussed above
have been adopted and compulsory retirement of the appellant from service has

been ordered strictly after fulﬁliment of coddle formalities.

it is requested that appeal of the appellant being baseless may kindly be rejected in -
ove explicit narrative, please. : S

Divisional Forest Officer
Swat Forest Division, Mingora Swat. -

Conservator of Forests,
Malakand East Forest Circle East

Saidu Sharif Swat. : W




A e ——

_AFFIDAVIT.
1t is solemnly stated on- oath that all the ‘contents of these.
ents is true and correct to the best of my knowledge and nothing has’ been

reply/comm
concealed from this honorable tribunal.
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DISCIPLINARY ACTION,

I, Mr. Muhammad Igbal Khan Divisional Forest Officer, Swat Forest
Division as competent authority, am of the opinion that, (Muhammad Rafiq
: _Forester the then Forest Public Prosecutor, Swat), has rendered himself liable to
proceeded against, as he committed the foliowmg acts/omission, within the

meaning of Section-3 of Khyber Pakhtunkhwa Government Servants (Effluency
~and Disciplinary) Rules, 2011. ‘ '

STATEMENT OF ALLEGAIONS.

(i) A Case titled “Hussain Shah of Parona Jambil Versus Governmient of
Khyber Pakhtunkhwa ‘Forestry, - Environment and  Wildlife
Department etc was decided by the Court of Additional Dlstrlct
Session Judge-Il Swat on 27/03/2007 agalnst the Department. ; Being
a Forest Public Prosecutor, it was your prime reSponSIblllty to inform

‘Divisional Offrce/Sub D|Vl5|onal Offlce regardmg the decusron of the
above mentioned case but you have dellberately not reported the
decrsron of the above case to the aforesald Offices and kept your
high ups in Dark, and your this act the case has become time barred,
which clearly reveals that you are directly involved in this dirty game
and you have provided full opportunrty to the opposite party and
sustamed great lost to the Government for your ulterior motives.

2 - For the purpose of enquiry agamst the said accused with reference to
Ihe above allegatron Mr. Muhammad Waseen SDFO Alpuri is

hereby appointed as enquiry Offlcer under ‘the Rules- 10(1)( ) of the
tbrd rules. ‘

3 - The enquiry Offlcer/Commlttee shall, in accordance with the
provision of the ibid rules, provide reasonable opportunlty of hearing
to the accused, record its flndlngs and make, within thirty days of the

. receipt of his order, recommendations as to punishment or other -
appropriate action against the accused.

4 The accused and a well conversant representative of the Department

shall join the proceedlngs on the date ‘time and place fixed by the
enqmry Officer/Committee, =

- Divisional st Officer,

- Swat Forest @M%@ja.
‘ /
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J\EQUIRY REPORT IN CASE CR. NO.591/98 TITLE “GOVERNM ENT O NwEp ["' "
VYERSUS HUSSAIN SHAH ETC, . 1 ' R S N
N
i i compliauce with {lle orde,rs of honourable Peshawar High Court, '
; Er'wirm;n nent Depdumem Govt. of NWIP pénstnluled a Forest Settlement Board un.
“Seclion 29(5) of the NWEP FForest Ordinance 2002 vide Govt. of NWFp Environment
- : ‘ DL]JJI{IHCI‘I[ NOllﬁC'lllOll No. \O(LI"I YED/X- 986/2004 dated 9-8-2[)00 COHSiSiil!l_!__' ol the
e o Iollowmg : . .
(1) stlncl thccx Revenuc S\le C‘hztt.né_r.m
(2) Dmsmnal Fmest Ofﬁccr Swa{ Nember,
! o {3 mulana Molmnunad Sha['udclm slo Mcﬂd]}udclm :
P © Nazim Umon Ct)uncﬂ Jambli l\flc'mlﬁit:r
Terms 0F 1efcrem,c (TOR) of lhe dbOVe board is that 1o cnquire 'imo and
determine the existence nature, c‘(tenl and exlent of any rights rights
' i alleged Lo exist in lavour of}llc pelitloncrs of the afaremcntioned (R aver
’ the protected forest, - o “‘r
) : ;
. & .: “Afler delalled dlscussmn the Bom(l was o fthe o pinion loc omluu s ol .
nspection of the disputed site. The site was Jomlly inspected by the bn.ud Relevam :
documents per taining to the dlsputed pererty werg peruscd and cxamined on the spor.
*The Working Plan and olher refevant documents of the Forest Department | '
show thie disputed site as Protected fmcstr area falling in Jambil Compartment Nu.(; andd \
thus durmg the settlement opcmtzon in the year 1986 (he entrics were incorporated in the
revenue rccou] from the kamg Plan/Pomt'lllon of the I orest Department and therefore ;
i the wwnue record the enmcs were made in I‘avour of the Forest Department.
The per usal of Worl'mg, Plan i'C‘JCZIlb that in [928-31 rights of the local .
nm.lbu.uus pertdmmg to the state’ l“orests and Pn'vale land were svl[!cd and the same i 1 j
scttlement was accepled by the then mlcr ofSwnl State vide his Jetter No.213 dated 17-3- | 3
1920 (0 address of Political Agent Malak'md The resume of the seltlement as recorded i
in the aforesaid Wonkmg Plan is as undcn. . ' . i
| 2
Y]
With in the dcmalmtz.d fomsts no hesh cultivations, wheiher pcmmncnl or -,1
teenporary wilh be permitted. -
The customary righis and privilev-cs were ﬁllowed and as lni(»\'ml by the
focals which has Leen protecied lluough a nontlcallon No.SOFT (FAD)V-168:71 (i),
i :

i s s
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Mere found dismanticd and sluﬂed by the locals. In 1962 un-number loose slom pill

' ft'ights/-privilcges have been adopted :m:cl recorded by land scttlement Department (Wajit

Arz) and arc still being enjoyed by the right holders.

w "

In 1928 forest bou’ndaries adjacent to private lands were dcm;u'c;ilul
through Chain and Compass survey by c:ectmg loosc stone lemporary bounda:v pxtl
Pdia 7 of the Working Plan for thc Forest of Swat and Swat Kohistan (E‘)(Jﬁ-‘\(l) Ul

the heading “State of Boundaries™ states that dunng ficld work 1900, the hounddl) pitlars

o
measuring 5°x2'x3" were ‘raised '1101.:; the lower boundmy at cach obscrvation pnlnl but

the sane were again 1eplag:ed by locals.

From the i'nspection‘ of site it was found that the disputed arca is almost

Ron- Culuvnblc and most of the arca is consastmg of “Dhaka Charagah t\l Runjer
Qadeem”™.

i 1
; 1 .

Spot inspection of Jambil compa‘rtment Mo.6 show some cultivation but -

the survey map prepared 1 m 1960s, does not e‘ﬂsl my cultivation with in the dwnn ted

Ioums The claim of the pl'unllff is w1th in the boundmcs of the designated imu.l' which

rs encroachment upon the state land

‘From the spot mspectlon it was also found that no conifer trees were fonnd
standing thereon. But the general contention of lhe non-foresters is incorrect that forest
fand shall only cover with conifer trees necessauly As per Scetion-16 of the NWIpP

Forest Ordmancc 2002, the definition of forests is rcproduccd below:

“Forest” means a tract of land mosily or plcdomummiy covered with trees

and other woody xcgctallon and declared as forest by Government

through a notification issued under this Ordinance or rules made

thereunder” : '

The disputed area is consisting of the following Khasra Numbers in the -
revenue record;

1) . Khasra No.3412
2) Khasra No.3416
3)  Khasra No.3427
4)  Khasra No.3439 ,
5) Khasra No.3440 .

- 6) Khasra N@,::M:ﬁO
7)  Khasra No.3454 &
& Khasra No.3436
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o rdeord/Workiag  Plan ~which has bcen preparcd dunnu Ihc Ex. State regime was

authei: ¢ atc‘d by the State authorities.

£

Durin-g the Ex: Swat Slate ‘the protection of forest and statel W was
possible through good guvernance and the effective enforcement of the prevathng lang

tenure by legal and social ~ontrol. -

After mor.er of Swat State the existing cid governance svstem wis
abolished and was .rot readily replaced by an efficient’ and responsive svstem of
governance, hence 2 -acuum was created. Forcs{ and land settlement could not he

immediately undul taen. Forests were cut down Lll]del the prevailing system of “lrec

1
a0
1t Lo
Y i rideis” whp t,om',:'a .rst gets morc”. The p(.ll d. ﬁom 1971-77 is termed as a to agedvoaf ’ '
R : : : '
the comimons” New turaced land e;(panded for in to P'rotected Forests due o lack o
o ' T . 1
S expanded for in to Prajected Forests due to lack of respect for forest boundarivs or lack ot
' {izvat boundaries permanently demarcated. Time series ol'Swal Stale enclosed). o

N N N . P s T
B . . . S E I ’
¥ - A ) . ) '

y
. l

f:l . . . '

A .
The disputed land is one of the e\amplcs of the above mentioned !

i .
historicyl 1:{‘“‘ wluch is part of Protected l‘mcst lands. llcncc if allowed to My Hussain .

1

i Shah will ope 1 a new crga of encouraging lhe lom!s to start rulhlcss cutting, of Pmu 16d ;
FForest and encroachment upon forest Jand fr]
. | i
i : . Perusal of the relevant mccird and s pot ll]apCCthl'l the FForest S ettioment - : “
F ‘ Buaxd is, of the firm opinions that the d :puled property «pf all with the boundarics of ! .
: pmlu_ctcd Forest Compatrtment No.6 and ' ¢ 'claim of the plaml;lffls not based oi fucts. : ;
il B S ’ I i
. < ‘:':_, ,‘ i 3
Report, is submilted for fuher necessary action, please. | ]

S . . Lo

ar Vo ’ ) : |

(CHAIRMAN) , _ (MI‘MBL o !
j " : E ' / W\“"'ﬂ f : 1

DI Iff{ICT OITICER : - DIVISIONAL FORES; /QH'ICI R \jj\\ \“ ’ L
REYENUE/CHAIRMAN FOREST . SWAT FOREST DIV TINGORA, g

SETTLEMENT BOARD SWAT ; -MEMBER OF FORESY SETTLEMENT i

R . BOARD SWAT By

- B S i * .

/ 87// - :

‘ o/ . A, (MEMBER) 1

‘ - ,;/]" - )
’ i L
. : LA 24 ASREES ARAIA /A3 -8 /b 405570 34904 :
. R NAZIM UNION COUNCIL JAMBH. o
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OFFICE OF THE
CONSERVATOR OF FORESTS;:
MALAKAND FOREST CIRCLE EAST

~ SAIDU SHARIF SWAT.

Ph: 0946-9240281
Fax: 0946-9240239

No. ‘L g"() .

Dated  Saidu Sharif, ~the: i.;_,,_(:’ _ /2018,

To

SUBJECT:

Memo:

The Divisional Forest Officer,
Swat Forest Division; Mingora.;

ENQUIRY PROCEED[NGS AGA[NS T MR. MOHAMMAD R/I/ 10 FO '/\’t:fa TR
OF SWAT FORES T DI VISI ON, : '

i
v

Reference your endst: No.1877-79/G; dated 07/6/2018. s

Please reguiarly pursue the issue wrth enquiry ofﬁce and ensure

completion of proceedlngs wnthln prescrrbed trme

AN o —‘““——X

- ) CONSERYATOR OF FOIES TS
»«ﬂ:“ L 0 MABAKAND FOREST (’.":LFEQ:L/"’ EASY,
SRR AIDU SHARIF SW‘A?{{ l\}

1
i
i
1
1
I
t
'
.
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Ty AT .
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- . e ) €& :
Tel/Fax: 0946-924026Q | yo. Z([é é /E, Dated Mingora the: A j / _é_ /2018 | ¢
E-mail: dfoswat@gmail.Com : . : !

omce OF THE
DIVISIONAL FOREST OFFICER
SWAT FOREST DIVISION MINGORA o

To

Subject:

Memo:

‘Mr. Muhammad Waseerig, o _ | ;
- SDFO Alpuri Sub Division, SR ’
C/O DFO Alpuri Forest Division, .

Alpuri. .
ENQUIRY PROCEEDINGS AGAINST MR. MOHAMMAD RAFIQ FORESTER OF
SWAT FOREST DIVISION : g»

t
|

Reference this office let@er No.1§76/§, date’c! ;()Z__,,06.2018.
Please refer to the above and you are requested to complete the enquury

proceedings and submit the ﬁndmgs/recommendataons ln accordance with the provision

of the E&D Rules, 2011 within prescnbed tlme

D|V|$|onal g{toﬁ" icer z// '

Swat Forest D(”/Mmgore /C l


mailto:dfoswat@emaH.CQm

$ I

DR . . o 4 mT Tnewpn omr g ‘j\i\:‘\Iw;
. . . N - . 23 . - 3 IR gy,
. H / ’ h - .o

$ \4} , o h’-’?’tg.
§ ' OFFICE ORDER NO._. 34’ DATED MINGORA ‘THE: 5!/ / /2018 1SSUED - BY . |
. MR.MUHAMMAD IQBAL KHAN, DIVISIONAL FOREST: OFFICER SWAT FOREST DIVISION. ‘ E
- ‘ ‘ nnm—— ' ;
4 ' . I
\ ' S E : >
~Mr. Anwar Ali-Senior Clerk: Incharge Lease and General Branch is ‘hereby -
nominated as Prosecutor in the enquiry cases of Mr: ‘Muhammad Rafiq Forester to properly -
-~ prosecute the enquiry on behaif of the undersigned in the best interest of state. !
sy
- (Muhammad Igbal Khan)
o : ; Divisional Forest Officer
: v Swat Forest Divn:Mingora
pabae T
No /E, ‘~ ; ' '
Copy forwarded to the: , .
. 1. Conservator of Forests, Malakand Forest Circlllei‘ East Said Sharif Swat for favour of
information, please. ' —_ ’ i
2. Sub Divisional Forest Officer, Alpuri Sub I):i\gisj'pn at Alpuri District Shangla for
information and necessary action’ with referenceto his office letter No.06/A, dated
13.07.2018. ' ‘ P o
3. Mr. Anwar Ali Senior Clerk Incharge Lease ahq General Branch for information and
further necessary action. He is directed to attend office of SDFO Alpuri Sub Division
at Alpuri when the date fixe for personal hearing by the Enquiry Officer:and defend
the cases on behalf of Department under intimation to this office. - .
Divisional Forig't Officer
Swat Forest ﬁﬁl\{p)l}dfngora |
' |
!
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EICE OF THE SUB DIVISIONAL FOREST OFFICER PATROL SQUAD FOREST DIVISION MALAKAND
j = A CIRCLE AT SHAGAI
S
The Divisional Forest Officer, 7 , ~
SwafForest Division. . _ _ o
Yug - ) ~. . ‘
. {
;7} No. / /ps. Saidu Sharif  Shagai the dated: 3¢/11/2018 ';
& subject: ENQUIRY AGAINST Mr. MUHAMMAD RAHQUE FORESTER/FPP :

Memo: . '

i
i

Reference your office letter N0.1877-79/G, dated: 07/06/2018

|
b
§

Enclosed herewith please find the subject enquiry report along with orlgmal caS(. file for
favour of mformatlon and further necessary action. e e
-/ ) !
’ : { . /-/ 1
" - Encl: As above, - , PO b T :
 MUHAMMAD - WASEEM !
SUB DIVISIONAL FOREST OFFICER
_ (ENQUIRY OFFICER)
D W
r - .A. N . ()
HEET
4 /ﬁr’//? "&’/(6.’7 \\
- v : ) 1\\\
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AMr. Hussain Shah etc filed a civil suit in the court of senior cwrl judge swat which was dismissed

by 'the said learned court in favour of government of NWFP on 19-11-1996 .

—'_ Feeling aggrieved with the decree of the said learned court, Mr. Hussain shah etc filed appea! in

£ the court of additional district session judge swat which was allowed and decided on 17-7-1998

A, against government of NWFP. i

Y Being not contented with the judgment of ADJ swat, government of NWFP through Swat Forest

34 Division filed revision petition in the honorable Peshawar high court and Peshawar High Court

:'_ after proper proceedings remanded case to the lower court on 30-04-2004 with the direction to

j allow both parties to adduce further evidences in support of their claims and to decide case on

' ymeritin light of forest settlement board enquiry report. . I
The learned trial court due to absence of enquiry report of forest settlement board deaded the

%’*‘"Bf— case against government in favour of Mr. Hussain shah etc on 18-04-2005. :

il h 4 5- The government of NWFP through Swat Forest Division filed appeal against the decree of the

learned trail court in the court of additional district session judge-ii swat but ADJ-ii swat agrered

with the decision of the learned trial court and decided case against government on 27-03-2007.

When an application is preferred by Mr. Amir khan S/O Aman gul of Jambil about illegal

. ave s

ot

i
L §
YO N r .
o+
JL»"‘!

danas

R ead
et
;--.\-_-3

purchased of land of protected forests by M/S inayat shah and Anwar shah of Buner shah of
e —— i _-—--"
Jambll DFO swat office came to know that FPP has not submitted decision copies of three same

ot 2 A

nature cases |nst|tutegllvar|ous courts, two decnded in favour of department and one agaln )
department ]

Muhammad Rafique Forester/Forest Public Prosecutor did not bother to inform DFO swat office
from the said decision to file appeal in the honorable Peshawar High Court due to which land

) measuring 331 kanals and 1 marla protected forest/government land have been lost and

i possession of the said land transferred to Mr. Hussain Shah etc.
!

|

8- DFO Swat for this criminal negligence issued charge sheet to the accused vide office letter
No.1877-79/G, dated: 07-06-2018.

' ENQUIRY PROCEEDINGS:

In response to DFO swat Office letter No. cited above, the accused submitted written reply in his
defense against memo of allegations to the undersigned.
Perusal of written reply of the accused reveals that:

1- That the accused has timely mformed the concerned forest orest officers/office about the case
ﬁ&&?dlngs .
2- Thaton Mormatlon/mtlmatlon of Judgment of Addttconal DIStI’iC‘t Judge swat, lhe?
department has filed revision petltlon N0.591/1998 in the honorable Peshawar ngh Court
dewhlch the honorable Peshawar, Hig High Court remanded Case to the Ioner court but)
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4 e s _ .
ater ?rii the case was decided against department by court of ADJ-ii swat due to absence of
enqusry report

H [T
% 3- That de‘partment was well | aware of the case proceedlngs whlch is ewdent from orde; sheet

jof?\.[;j'u swat 'that department was in want of filing appeal in the august supreme court
—dr T
w viag::unst;udgment of honorable p PHC but nor appeal was filed r nor stay grantedJ*—

- e

bi4- ]That department was well aware of the mtenssty of the sald case that 3 why actuon was notl
f'?;w 5- lThat allegatson leveled against the accused are baseless and was just for the purpose of own )
“‘Léﬁ? ‘Skll’l saving. ) i )
A%16-" That no written evidence is available on record from which it can be ascertained that

hz department has been kept in dark from the case proceedlngs '

i 4

‘% 7- Thatitis responsibility of the concerned offlcers to keep themselves aware of the case
!

é n i

-

proceedings.

s E-.

The undersigned provided opportunity to the accused to be heard in person vides this offlce
letter No.47/A, dated: 30-10-2018 in the presence of departmental representative. Durmg

personal hearing, few questions were asked from the accused as well as departmental l

representative, which are as under: !

' !
Question: Have you submitted copy of the judgment of ADJ i swat in case title Hussain Shah etc
Vs government to the DFO swat Office? '

1
l
1

Accused: Yes.

Questlon have you applied for decision copy in the said case to the ADJ-ii swat court?
Accused: yes | have applied. Copy of the same enclosed.:

1
Question: had ypu requested in written to DFO swat Offlce for asklng progress of forest |
settlement board enqusry report being desired to the learned courts?

Accused: the department was well aware of the mtensnty of the said case.

L4

Question: when you submitted decision copy of ADJ-ii swat court to DFO swat office, had you
asked for progress of filing appeal in the next appellate court?

Accused: to take further necessary action on decusuon of the said court was responsibility of the l
concerned officers and office. : .

Question: do you have any written evidence which can prove that you have submitted decision
copy of the said court to the DFO swat office well in time?; J

Accused: No.

Question: has the accused submitted decision copy to your office?
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Question: what was progress of your office for COI'!StItUtIOFI of Forest settlement board after - -
PHC remanded case to learned trial court? :

Dept Rep: yes effort§ have been made in this regard and as a result FSB constituted.

Question: DFO swat requested DOR for changing entries in favour of department and in the Iight

of PHC judgment in the case of Aman Gul belng same nature case, have same efforts been made
in this case? :

Dept Rep: yes, this is cleared from constitution of FSB.
FINDINGS: o '

1- That the concerned officers/office was of the "Viewpoint that to file appeal against the
judgment of the honorable PHC in the august supreme court but case for filing appeal was \
not pursued till logical end. ‘

2- That DFO swat Office did not approach DOR swat office for necessary amendment in entrw
made in revenue record in favour of department after Judgment of honorable PHC. ° I

3- That the learned court of ADJ-ii swat has passed |mpugned order despite the fact that FSB
enquiry report submitted to the said court during case proceedmgs and it was cleared from
‘the said report that land in question is the property Bf'go{/epnment of NWFP and is
protected forest. Thus case has not been decided on merit.

4- That the accused has no written evndence/acknowledgment certificate which can prove th.at
he has submitted judgment of the ADJ-ii swat well in time to the DFO office.

* 5- That the accused has not submitted judgment copy of ADJ-ii Swat to the DFO swat office

wellin time due to which the office did not get’ opportunity of filing appeal against the scncl‘
judgment/lmpugned order passed by ADJ-ii swat in the honorable Peshawar High Court due :
to which case become time barred and appeal cannot be made in the next appellate court.

6- That the accused has not delivered services of forest pubhc prosecutor in the best interest
of state due to which claimants got opportunity of transferrmg government land measuring
331 kanals and 1 marlas on their names in the revenue record.

~ 7- That the accused had kept DFO swat Office in dark for his ulterior motive.

8- That the concerned officer/office was silent in this case for 11 years which is not absorbable
being enqmry officer,

9- That precious and valuable property of government has lost due to criminal negligence.

10- That before the year 2011, to send progress report of Iltlgatlon cases to the office of the
conservator of forests was not in practice.

CONCLUSION:

Keeping in view the above facts and findings, it has been found that the accused has not
submitted judgment copy of the ADJ- ii Swat well in time to DFO swat office due to which the
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i concerned officer/office did not get opporlumty for flllmg appeal agamst the impugned order
passed by the said court and as a resuit huge and precious government land has been lost. Thus
the accused found guilty of the allegatlons/charges leveied against him.

RECOMNIENDATION:
The undermgned in the capacity of enquiry ofﬁcer recommends major penalty in the form of
compulsory retirement for the accused.

SUGGESTIONS

,i
Competent honest and loyal forest offlcnal shou!d be posted as FPP in best interest of state
as well as public. :

>

g 1 i &
l—‘.'
1

A \fop e e

The concerned forest officers/office should take interest in litigation cases instituted in
various courts especially those having serious nature and should take progress of such cases

from FPP on weekly basis or at least on monthly basns Cases should be properly pursued by
concerned officers/office.
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Serious nature litigation cases should not: be lefton the mercy of FPP so that to avert
drastic consequences and to avoid losses-to the government in future.

If possible post of SDFO litigation should be created in Swat forest division so that to secuce
interest of state in litigation cases. ‘ o ‘

such

5- Sincere efforts should be made for retrlcval of encroached land in wake of forest settlement
board report. T e

e - i_
i

MUHAMMAD WASEEM
| SUB DIVISIONAL FOREST OFFICER
ﬁ ' . © (ENQUIRY OFFICER)
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S OFFICE OF THE DIVISIONAL FOREST OFFICER,
/o L SWAT FOREST DIVISION MINGORA.

E-mail: dfoswat@gmail.Com

Fgenn L

% ‘5% 2oL g/ ‘;) - ' ' . . . , IJ (’
. .5-,_,,‘,7;?:'3\5 T 35 / - . ) :
TellFax: 0946-9240260 No. /j __JE, | Dated Mingora the: 3( /L /2919

b

—

SHOW CAUSE NOTICE.

|

e 1, Raees Khan, Divisional Forest Officer, Swat Forest Division as com
under Khyber Pakhtunkhwa Government Serva

; you Mr. Muhammad Rafiq Forester (BPS-10) as follows:-

i - That consequent upon the completion of enquiry conducted against:
Enquiry Officer, for which you were given opportunity of hearing; and :
, : {

ii. On going through the findings and recommendati
material on record and- other «-connec_t_g
Enquiry Officer: : R

a

I am satisfied that

1. In-efficiency
2. Mis-conduct
"~ 3. Corruption

As & result thereof, T as Com
upon you the penalty of;

1. Major penalty in the form of com
dismissal.

You are therefore, re

If not reply to this notice is received v:vithin seven da

shall be presumed that you have no defense to pu’; in and in that case,
against you. !

A copy of the findings of thé Enquiry Officer is enclosed.
Encl: As above.

(Raees Khan)
 Divisional Forest Officer
.Swat Forest Divn: Mingora

. /E,

Copy forwarded to the:-

1. Conservator of Forests, Mal
please.

2. Mr. Muhammad Waseem S
dated 30.11.2018.

3. Mr. Muhammad Rafiq Forester
necessary action.

‘

/
Lo

o

(>

DivisionalForgst Officer : =

/

Swait Forest Mi

—

akand Forest Circle East Saidu Sharif Swat for favour of ‘information,
DFO Patrol Squéd‘ for. information with reference to his letter No.nil

C/O SDFO Mingora SUb Division for information1 and further

petent authority,
nts (Efﬁciency”& Disciplinary) Rules, 2011, do hereby serve

z.you by the

ons of the Enquiry iOFficer, the
. papers inciuding; your defense the

you have committed the following acts/omissions speéiﬁed in the

petent Authority, have tentatively decided to response
pulsory retirement, 'remove from service or

quired to Show Caus_e as to why the aforesaid penaity could not
- be imposed upon you and also intimate whether you desired to be heard in person.

ys of the receipt by you, it
an-ex-parte action shall be taken

L3 i
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:The Divisional Forest Officer
# Swat Forest Division, Mingora

Subject: SHOW CAUSE NOTICE

Reference Your Office No: 8131/E dated : 26.04.2019

f It is humbly requested that, | have been served with show cause notice by your good self (Competent
/ Authority) under Khyber Pakhtunkhwa Government Servant E&D Rules 2011, as a resulted of partial and
;’I impugned Enquiry Report of Enquiry Committee. The charges leveled against me are not proved with

certainty. There are many doubts, a lot of ambiguities and indistinctness in the instant hearing. The

Enquiry Committee has not provided me any opportunity and benefit of doubt or ambiguity and any
_ relaxation thereof.

I am completely innocent in the case. The available documents on case file is supporting me on every

point, but contrary the Enquiry Committee has ignored it. |.therefore through this written statement

before your good self. | am of firm opinion that you will totally exonerate me on the strength of
following facts and grounds and will allow me to continue in service honorably.

A, Facts
a.

The duties and responsibilities of FPP, does not allow a Forest Guard to havé direct
correspondence with Divisiona! Forest Officer.

The FPP Forest Guard is not so educated, to record each and every in writing. The FPP always
depends upon verbal communication with dealing hands of DFO office, or SDFO office.

The role of FPP is to assist the FSC {as Munshi to advocate), provide case file to FSC, note the date
hearing in case of adjournment by court and to communlcate it to FSC, inform the FSC to arrange
and present the case witness and no more.

Make copies of documents required by FSC either from departmental file or court file.

To attend the case, where specially empowered by DFO as a resuit of Authority Letter issued in his

. name on behalf of DFO.

B. Grounds:
a.

When someone institute a case against the department, the court issue summon in the hame of
DFO and DFO through an official letter inform FSC to depend the case with copy to FPP to assist
the FSC. 100 of letter are available in your office correspondence, few of which are being
presented here as proof that it is not my duty to attend the court, represent the department and
make cvidence in the court. | refer to your office N0:9299/G dated: 26.6.1993, No:805/G dated:;
24.8.1993, No0:9202/G dated: 26.6.1993, N0:8902/G dated: 26.6.1993, No:1682/G dated:
16.10.1993, No:531/G dated: 29.7.1997, No0:2665/G dated: 25.11.1997, No:1057/G dated:
25.8.1997, No:508/G dated: 28.7.1997, N0:5830/G dated: 24.2.2014, No:5828/G dated: 24.2.2014,
N0:3278/G dated: 21.2.2014, No0:5812/G dated: 21.2.2014, No0:3213/G dated: 13.2.2014,
No:3051/G dated: 10.2.2014, No0:2693/G dated: 24.2.2013, No:5889/G dated: 09.4.1997,
N0:45822/G dated: 29.3.1997, N0:209/G dated: 17.7.1993, No0:2761/G dated: 28.11.1997,
No:3241/G dated: 26.12.1997, N0:3337/G dated: 30.12.1997, N0:2409/G dated: 12.11.1997
Annexure — 1 , with almost the same remarks reproduced below

“copy in continuation of this office endorsement No:  dated forwarded to Mr. Muhmmad
Rafiq Forest Guard/FPP Swat for information and similar necessary action. He is directed to obtain

a copy of the plaint from the court file and submit the same to this office for record and further -

necessary action”

When there is some decision in the case, the FSC inform the DFO through his official letter, and
deliver it to FPP for delivery in office for further course of action along with his recommendations
for appeal in next higher court in case it is decided against the department and for
implementation in case it is decided in favor of the department. 100 of letter of FSC are available
in your office correspondence, few of which are being presented here as proof that it is not my
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duty to communicate the.court decision to DFO and make corr
get acknowledgement of FSC letter. | refer to
dated: 25.2.2014, No: Nil /FSC dated: 19.05.20
06.06.2013, No: 107/G dated: 03.07.2018, N
04.03.2014, No: 2665/G dated: 25.11.1997
* always communicated by FSC and not by FPP.

espondence with department or
your office No: 201/FSC d07.02.2019, No: 3351/G
18, 3039/G dated: 07.02.2014, No: 3388/G dated:
0: 4052/G dated: 30.05.2013, No: 3440/G dated:
Annexure — 2 ,as proof that the court decision is

In 1995 similar nature case was raised, when I delivered FSC counsel letter in response to DFO No:
8250/G dated 2.5.1993 in Swat Forest Division and the dealing hand not issued the
acknowledgement: letter and not delivered file to me. The FSC Counsel Swat (Late Muhammad
Khan) made a written complaint. It is not new that neither, I demanded acknowledgement receipl
-and nor the dealing hands of DFO office refused and not given the acknowledgement receipt. It is
past history track of department that low paid . Forest Guard servants are not ‘given any
*acknowledgement like the present case with me. On delivery of FSC letter the department has file
appeal in the instant case next higher court but are reluctant to grant acknowledgement receipl.
Muhammad Khan FSC is enclosed as Annexure 3 as proof of not issuing acknowledgement.
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he department has the opportunity to file writ petition or condone the time period before the court,

. ]
[ P2 f‘-—;‘i-‘th—vw
-~
b

& which is not being done since 11 years and the whole loaded is shifted to the lower low educated
N ‘j .formation. To recover the case there is possibi_lity foe application under section 12(2) of PPC before the
P '; . g; same court or writ petition before Peshawar High Court Darrul Qaza which is not being done.
doadT s .
T f 20! The department was sleeping for 11 years in the instant case and after 11 years, when a private person
. i Tt -{ Mr. Amir Khan son of Aman Gul of jambil being right holder of the suited land, filed application under
a3 :;5” 1 E section 12(2) of PPC and the case was de surfaced. ) humbly request to kindly investigate and prosecute
e ug . . theright person. | am not the accused, the accused is dealing hands of DFO Office of the time.
o4 IE - .
o8 “Zi*,lsj'sr;, R ‘o
B .ﬁ !,”‘“ . H ~lam a duty full and devoted person and pray that on the basis of facts and grounds narrated above it
% v A ; Is humbiy requested that | may be honorably exonerated in the case, the proceeding may be filed and
. i?.’é}f ;’_*}L any other relief may also be granted to me. | have always performed my duty to the best of capacity
& :’ i '?t-': W and with poor unhealthy conditions, which is known to you please,
g:}? 1, '
il a
R R R
- I p - ©
%.j? ; Muhammad Rafique ©
¥ Lo, . Forester '
I Swat Forest Division
LI FPP Tehsil Babozai office
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Memag:

FPF ¢
and Sesign Juaan on 18/11/1907
you are requvsfod to lumndlafely ohteq
alongwith decree shest go thet the conce &Ern
the encrtach§r; Please, ’

/" . ’ . . . . ’ *
o o -
P , EIVlsiandl brest O*flco“,

s ' Parene gy
- | THE DIVISICNr,L TQRES ormCEr SWAT FOREST DIVN: MIngoRs

-:m.-A.‘

By, Pubammad Ahan '
Forest ufurd1n° Counsel

Swat,

/G, Dated M ingorc the §%8 2./11/1597,

CIVIL SUIT FILED BY FAZAL REHM AN “TC
q/o UL &4 D RAZIo DF_DANCRAM,

vt o .._...-...nm—-.._..
.
]

R

) R

il
‘It has beeﬂ erortLd by My, Mnhaqud Ratia r/Puard/
het the above subiect cace hag heen d@Clqed by the leerned qutt%

fa8vour ge uovernmenf Therefmre

3 0)
3

in certisy copv o th--1ud?ement
2q arec mav be vacated %rom

“wat Forest Dlvn. M]ngora
o P A - .o -
fz{?\ ’ » ’

Copy- forwarded i, Mr, Mubemmad Rariq Fornst-Guard/FPP

for.. information and npceqsury @ction,
\'\
s \\.\”d
Divisiona Fore ﬂqlcer .
det Forest p vn hln &3}
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F OREST MANUAL

o (Relatmg to Estabhshment Accounts and et

Budget)
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efficiently;
To carry out all orders that may be given to him;
To report to the Range Officer on all important happenings.

Thoroughly to understand-the-rules for compoundinig forest- -
.-offences and closely to observe. them. Except as laid down_.‘"f'_' T
in those rules he is. forbldden to. take ‘money from the .~ .07

accused;

™

To prevent the . Forest Guards -under hlS control from -

misusing their authority, accepting bribes or harassing the

- propel..

- 2.7 Dutles of Forests and Block Ofﬁcer .-Forester's post requires a’ G
techmcal ‘knowledge of Forest operatrons He, 1s requlred 10 carry “out the "
' followmg ‘worksi- ‘

@ -
(if)
(iif)

vy

W
.

(vii)

(viii),

(ix)
)

A Block Ofﬂcer may be a Forester ora: Forest Guard Wlll be: il

Irrigation-of plantations. .

Nursery works and plantations.

Thinnings.

Road and bulldmg construction.

~Timber works-in hllls and plams

" 'Wattbandi and drainage: .

Demarcation and map readmg

Floating and rafting. '

Timber depot works.

Strictly to observe the rules for detectmg and for

A compoundmg forest offences in hlS Jurlsdrcuon

classed asa techmcal man w1th the folIowmg quahﬁcatxons -

()
o B)

- 28 Dutles of Forest Guard The Chlef duties of a Forest Guard":i,_‘""‘-..' T

' mcharge of beat are:-
(i) ~ To be fully acquamted w1th his beat and to’ have knowledge ;
of everything taking place herein.
(i) To be fully acquainted with and to possess a list of the "~ .
rights, pnv11eges and concessions, that may be exer01sed byi o
"~ .~ - the people in the forest of his beat. -, o
(i)

Minimum service 5 years.

A-certificate that he is expert to carry out at least 4 of :
- operations required of a Forester in addition to item (x)

above HlS dutles will be the same as that of a Forester

To assist the Range Ofﬁcer to the best of hlS ablhty, to,‘ :
carry out the work of the. department honestly and .

"To -observe ‘the" rules stnctly for conipoundmg forest o
- offences. : i

M



o

)

| (c) - Weeding - of young plants but not to - mcur:; N

o)

)

®)

To carry out under orders of the Range Ofﬁcer, reparrs to j;

the boundary pillars, roads and bulldmgs in hrs beat
To carry out, wrthout orders o .

(a) The mamtenance of fences;

(b)  Tending operations in regeneratron areas and

plantmg, L

expendrture on these- works wrthout the Range
Officer's sanction. :

To see that the shootmg rules are observed and to put a stop

_,to illegal shooting and trapping.

To regularly patrol all the forests in his beat and see that no~ o Lk
“illicit damage to the“forest is caused and that no: illicit: SN

encroachment on the forest land takes place. = All breaches -

* of forest rules should be reported immediately through the
" Guard Damage Report Book. ' . '-

. Resin Guard. The duties of a Forest Guard mcharge ofa

- resin depot are:-

)

- (iii),

o recrult suﬂ'relent Iabour for resin work; both durmg the I

tapping season and for preparatory work during the winter;’

to maintain order and neatness in his depot, to see to the -

weighing, soldering, numbering and dispatch of resin tins as -
laid down in orders; ,
to patrol his resin tapping areas and to see that the coolies

.. are carrying out the tapping and collection to the best’ of -+ R
. < their habrhty, and that the tappmg rules are closely R

- ' observed

(c)

‘ Guards on Special Works. -The"‘dut'i‘e‘s of a:Forest Guard';: o

_ernployed on special work such as felling are:-

@

@

To carry out such work to the best of hls abrhty and to . .' .

protect the interest of Gevernment

To be responsible -for the protectron of all forest produce . PR R

and Government stores entrusted to his care.

River Guards.. The duties of a Forest Guard meharge of |

ariver beat are:- -

0

" To patrol the part of the river in his charge and to prevent ' L

the theft of tlmber m tran51t‘ L




(i1) To be thoroughly conversant with the river rules and to .

detect and to .report -all breaches thereof 1mmed1ately. o

. “through the- ‘Guard Damage Report Book.

' (i)~ To keep the river chhandas clear of all- stranded tnnber For L

. this purpose, he will rémain .in -touch with ‘the mates

appointed by the drift contractors, sand w:ll see- that every .

piece of timber collected is sent to the- nearest catching
depot. .
(iv)  To make every piece of timber received at the catching

depot, accordmg to the orders in force and to enter 1t inthe - :

- depot forms; -

R (ﬂ’l) If requlred by the Range Ofﬁcer fo do so, to check all Raﬁs:' T

passing through -his beat and to" prevent the raﬁsman o
collecting any stranded timber while in transit;

(vi)  To report on the legal position of any timber lying w1th1n -

the three miles hmlt for which a permit to saw has been
applied.

o (-é)i"='-'.~‘Depot Guards L :T;I‘le-‘dutiés of 'ai:'Eores't:‘Guard"emplo'yed‘ : .

" ina Sale Depot are--

- ) To check the rafts on the1r arrlval at the landmg that and to

report to the Depot Officer any discrepancies detected; )

(ii)  To supervise the carriage of timber from the landing that to
T ~the Sale Depot and to see that no timber is lost in transit; .
- (iil).  To check.and count the tunber as 1t is recewed m the Sale'- o
S v Depoty” L :
“(iv). . To supervise class1ﬁcat10n and stackmg, TR

(v) . If required to do so, to take his turn at watchmg the depot L
by night; - s
(vi)- To supervise the removal of timber from the depot by ,
‘purchasers and to see that none but timber marked with the’
B sale hammer is removed : o

Ty Techmcal posts. ,5 The followmg posts in the West -
Pakrstan Forest ‘Department which at-the time of appomtment requlre." P

technical knowledge of forest operations are classed as techmcal posts:- - .

()  W.PES, Class-L
(i) W.P.F.S, Class-IL.
o - .+(iii) Forest Rangers .-
“ .(iv). : Deputy Rangers: '
" (v) - Foresters. SRR : ' S
(vi) . Forest Guards who! have passed the Forest School Course

: (2)  Forest Guards posts require no techmcal quahﬁcatrons at
the tlme of appointment, but after 5 years or so Forests Guards in the ma_]onty of




 divisions acquire a knowledge of technical operatlons which entitles them tor be -

R classed as techmcal men

A Forest Guard may be classed by hrs Conservator as a teehmcal

. man when he possesses the followmg qualifications:-- -

(a) Minimum service 5 years.
(b) A certificate that he is expert in at least three of the fo]lowmg
_operations:- ‘
"" (i) - - Irrigation of plantatlons
(i) Nursery work and plantatrons
~ (iii) - Thinnings. :
(iv)  Road and building construction.
(v)  Timber works in the Hills.
(vij  Wattbandi and drainage
(vii) ~Demarcation and map reading.
(viii) Floating and rafting.
f (1x) Tlmber Depot work

e Note-—I“fdrrectly appomted then- only when they have obtained the Forest School Certlﬁcate s i

. e Note---A certificate will be given by a Dmsroaal Forest Ofﬁcer only aﬁer personal mspectlon' ‘
of the Forest Guard's work.

CHAPTER—III
EXTERNAL AND ]N’I‘ERNAL RELATIONSHIPS
3 1  Relations W1th the Inspector General of Forests Governmeht :

will seek the advice of the Inspector General of Forests, where necessary, and he
will be allowed to tour in the province with the previous consent of Government.

“Government-has. no objection to the Inspector General of Forests correspondmg;

o . direct ;with the Chief Conservator on technical: questlons 50 as to keep himself in-. .~

 touch with development in the West: Pakistan, The Chief Conservator may also ., = =

" correspond direct with the’ Inspector General of Forests on- all matters of
: professmnal interests. - . : -

3.2 Relations of Silva with the Forest Research Institute. Tlre :
Divisional Forest  Officer, Silvicultural Research Division (Silva), is the Liaison

. Officer between the Forest Research Tnstitute.and the ] province for all researchand” - .

e experimerits. The. basis of - his- work is’ “the | ‘triennial programme,. prepared .

- accordance with the instructions laid down in the Experimental Manual and - . .

Statlstlcal Code; which describe in detail the work mamtenance of records and the
: relatlons between the Central and Provincial Silviculturists.

3.3  Relations with dlstrxct'ofﬁclals. Divisional Forest Officers are - .
to administer the forests in the interest of the people of the district, in so far as -
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establlslament except promotrons to the gazetted rank sales of Forest Produce, S

- Working Plans, Research and Education and Inspectron of Forests

23 (i) Duties of Conservator. Subject to control by
Government and by the Chief Conservator in matters with which he is competent
to deal the Conservator has ﬁJll control of Forest matters w1th1n hrs c1rcle e

’ (11) The Conservator W1thm hrs crrcle controls the postmgs
and transfers of officers in charge of ranges and of clerks and the transfers of all
other subordinates between division. :

(i)  The Conservatormay correspond with Government on all .
administrative matters affecting his circle through Chief Conservator - but
_ questlons of personnel, finance, policy and matters which affect the department.or

o -province as a whole will be referred to the Additional Chief _Conservator who w111 o Lo

.'.also be consulted on all 1mportant matters, especrally sales

(iv)  The Conservator wrlI make frequent tours ofi mspectlon and
visit once a year as many of the forests under his control as p0551ble During these
tours the following points will receive particular-attention;-and, if necessary, be
. specially reported on to Government or the Ch1ef Conservator/Addltlonal Chlef =

~Conservator-‘ S Y : e

._=‘(a) Surveys and settlements made or.in progress, and the1r o

cost, extent to which they are still required, nature “and . ,.
adequacy of the maps and settlement records prepared .

results of working under the settlement in force; ‘
(b)  Working plans, already made or in progress, and their cost

- . extent to which plans are stlll requlred results of workmg, N

-, of plans in force; -

(c) " Forest . boundarres',' the1r nature and state of l'eparrs : o
- - demarcation work in progress and its cost demarcatron o

A work still to be done; _
(d) . Roads, buildings, and other snmlar works n ex1stence or
under construction, their cost, state of repairs; new roads
: buildings, or other works required; o
()  Executive and protectlve staff efficiency, . state of o
- - discipline, etc. ~ : '

| (f) . Conditions of the forests, the methods of treatment'f o -

employed; natural reproductlon, causes whlch mterfere w1th'..'
it, etc. .
(g)  Protection of the forests from i injury, by man, by cattle by '
- fires, etc. breaches of the forest rules, their frequency and
— _ causes; L
o (W) . Works of reproduction-and cultural 1mprovements, extent .

 Condition * and’ ~cost of plantatlons made, condltlons of EE R
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. . nurseries; new sowmgs-» or plantings required; thmmng,' S
o creeper cuttmg, ‘etc, extentto ‘which carried:on and required.” = -
T () | Method of working and management in force, advantages
“or otherwise of these .methods, expendlture incurred: on-

them outturn of the forests and financial results; ‘
)] Timber. depots, their situation and adequacy; condmon in
~ which kept; state of their records, etc. -

(v) .- At the conclusion of each 1mportant tour of mSpectmn the _

. 'Conservator will write a self-contained note:dealing with the policy, management ° ST

‘and progress of the-division which he has visited. . The note is interided primarily

for the information of the Chief Conservator, who will however, transmit a copy . )

to Government with his comments, should the note be of sufficient interest or the
Conservator desires him to do so. In addition to the full note brief notes may be

. written on individual forest or projects for the guldance of the Divisional Forest = - - _
- Officer. ‘When of sufficient interest, duplicate coples of these notes may be sent. S

for pastmg m the compartment hlStOfY ﬁles

(v1) The Conservator W111 see that all” money . transactlon are" "

conducted in accordance with the rules in force; and will examine the cost of o

.~ current works, and of those which have been spread over several years. He will.
also ascertain whether the ‘Divisional Officers and other members of the .

_controlling staff are conversant with their duties, that dlsmphne is mamtamed and SR

. that work is properly supersnsed

| (‘;ii)' A Conservator in control of an n'rlgated plantatlon st -

. satlsfy by personal inspection during " the irrigation "season’ that adequate .
. arrangements have been made by the Divisional Forest Officer to_ irrigate each

. plantatlon

(vm) The Conservator in charge “of the heavy earth moving.

machmery bulldozers sub-smlers ‘etc.,. will see that the machinery is properly " oo
" “'maintained- and controlled. He will give progress. of the work’ of reclamatlon ) S

" “ravined land by mechanical means in his mspectlon notes
2.4  The Chief duties of the' Officer 'in charge of a forest di\./'iéion.'ar'e:}-' ‘ o
) " Tobe responsible for the proper management of the forest

.o+ . business and for the finance of his division;
" - -(i) - To take an active part in all technical work; "

(i) Subject to the orders of the- working plan and Hls superlor R -

officers, to control the silviculture of his division and to be -
responsible for the correctness of all technical operations;. - - -
(ivy To make himself thoroughly conversant with the Land. -
Administration Manual and the Land Revenue Settlements - -
* of his division; R
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(vi)

e

Duties of Range Officer. The following are the chief duties of
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To have a w1de knowiedge of the people w1th whom he has o
- to deal; to show symipathy for their requlrements and fo © -
carry out'the forest policy prescribed for h1m with falrness' '

and common sense;
To submit a monthly diary or progress report in which he

~will report brieﬂ'y'the progress of all works going on in the -~
- division and any other events. of interest and 1mportance R
- This -diary “or progress" report. will - be submltted torthe - [
* conservator who-will record any remarks:he may wish'to ..:=- -
- make. Should the jurisdiction of the Dlvgsmnal Forest "
Officer extend over more than one district, a separate diary

or progress report: will be written for each district. Any

‘remarks ‘made by the Conservator, except on technical &

matters, will be shown to the Deputy Commissioner. -

For . Trrigated. Plantation Divisions only. "To -ensure by'.:' REER

_Officer in charge of forest ranges:-

'(i'i'i')'f "

" ensure that Government funds are used - in the most '
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-To " be.; ‘responsible - for all -cash dlsbursements and"f AR
" expenditure within his': range All ‘payments, of pay-and- " "

~ labour must, as for as possible, be made personally by . him

@

@iv).

| (v) :

(vi)

and he is personally responsible that, labour is not employed -
for longer than necessary and that dlsbursements are made )

without delay:

To communicate all orders and instructions to . his.. - .
subordmates, and to see. that they understand them and.
- arry them out; . : DR

 personal. mspectlon and adequate organization and control. - i
- that each and every comparcment in the plantatmn i ol
- properly watered. o . .

To check and control all work w1thm his’ range and o o

economical and efficient way; .
To protect Governtnent interests by msxstmg upon good

work from all subordinates and labour, and by producing
.. the highest revenue from his range con51stent w1th the R

. highest principles of forestry; . S
“To “collect; check and: consohdate all returns and reglsters, L
to prepare the monthly range accounts and to carry out all- " o

office work promptly and correctly; -

To prevent any ‘misuse of authonty by subordmates ;

partlcularly in compounding forest offences.

-Duties of _Ra_nge Assistant. ~The duties of Range Assisfeng are:-. ; T

-



