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BEFORE THE KHYBER PAKHTUNKHWA SEIﬁIIﬁ TRIBUNAL PESHAWAR

. . "
S

Service Appeal No. 595/2019

Date of Institution ... 08.05.2019
Date of Decision 06.07.2021 . .

Muhammad Rehman S/o Amroz Khan (Ex-Laboratory Assistant at Government
Degree College, Agra Malakand) R/o Faiz Abad Tehsil al Puri District Shangla.
~ (Appellant)

VERSUS

Secretary, Higher Education Department to Government of Khyber Pakhtunkhwa,
Peshawar and one other. (Respondents)

APPELLANT .. 1InPerson -

MUHAMMAD RIAZ AHMED PAINDAKHEIL

‘Assistant Advocate General For Respondents. -
MR. SALAH-U-DIN : . - MEMBER (JUDICIAL)

MR. ATIQ UR REHMAN WAZIR ... ' MEMBER (EXECUTIVE)

JUDGMENT
Mr. A'_I'iQ UR REHMAN WAZIR MEMBER (E):- Brief facts of the case

are that the“appellant, while serving as Laboratory Assistant in a Government
Degree College was proceeded against on the charges of embezzlement and
absence, who ultimately was removed from service vide order dated 03-08-2016.
'Feénling aggrieved, the appellant filed Service Appeal No. '1230)2015 in this
tribunal which was decided on 08-03-2018, re-instating the appellant with
directions:to the respondents to conduct de-novo proceedings wfthin a period of
120 d‘a-ys. Sihcé the respondents failed to complete the proceedings within the
stiplgfge% Fime period, hence the appellant filed Execution Petition No. 234/2018, .
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which reached its Iogicel cohclusi.o:'n,‘ whe"n,‘"'as |a result of de-novo proceedin.gs,
major penalty of remo\)al from service anng with recovery of Rupees 41,68,355/ N
was imposed upon -the appellant, against which appellant ﬁled departrnental
appeal dated 26-12-2018, which wasno:r responded to within the staitutory

period, hence the instant service appeal vrith prayers that the impugned order |
dated :19-12-_2018 may be set aside and the appellant may be re*instated in

service with all back -benefits..

02.. Written reply/comments were submitted by respondents.
03. Arguments heard and record perused.
04. The appellant Pro se argued' the case and has contended that

respondents dellberately delayed the de—novo proceedings, which compelled the
\/\} Mppellant to file execution petltron before th|s Tribunal with prayers that neither
re-mstatement order was issued in his favor nor he was provided opportunity to
participate in the de-novo proceedings; that it was due to filing of the execution
petztlon that the respondents issued h|s re-mstatement order in back date, copy -
of which was not delivered to him; thar the whole de-novo proceedlngs were
undertaken secretly and at his back and he was never informed of such =
proceedings; that the whole disciplinary proceedings are fake, factitious .and are
engineered, as neither he was issued anfy charg'e sheet/statement of allegation,
nor any show: cause notice was served upon the appellant. Needless to mention
of the personal hearing and opportuniry of cross-examination. The a.ppellant
argued that the respondents failed to produce a single piece of evidence to show
-that any correspondence was made by the respondents with the appellant with
regard to de-novo proceedings. The appellant added that since the proceedings
were not completed within stipulated tirneframe, hence such proceedings after

expiry of said prescribed period of four rﬁonths, were void, non-existent and of no
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legal value; that actions of the respondehts are based.'on rnalaﬁde and the-
appellant was not treated in accordance ;with law; that fake record is -being
generated by ltw-o employees of the Co!le‘ge‘namely Mr. Bashir Khan, Deputy
Director (Establishment) and Muhamrnad iftikhar, Deputy Director (Academic),
having personal grudge with the appellant; that such fraudulent act is evident
from the fact that no date is affixed on any of the docum.ents,. whlch 'are‘ '
-purported to be genuine;-' that such docurnents were made factitiously only for
submission in this Tribunal and no documeht whatsoever, has been handed over
‘to the appellan‘t nor sent to 'the appellant {lia registered mail; that the appellant
has already submitted an application to ;Ethis Tribunal to summon the above
mentioned two officials and to take punitive action against them for- their
'fraddUlent actioné./and'submission'of fake documents in this Court; that these two
" \/{ Waving personal grudge with thel appellant are trying their bes_t to keep
| | him’ away from his job. The appellant prayed that action of the respondents and
particularly'th:e two officials mentioned ahove are based on malafide and .the
appellant was not treated in accordance with law and the impugned order.h'aving

no value in the eyes of law, may be set as:de the appellant may be re-instatelin

service with aII back benefits and recovery of the amount may be set at naught.

05. Learned Assistant Advocate = General appearing on behalf of
respondents has contended that in pursuance of Judgment dated 08- 03 2018 of
this Trlbunal the appellant was re-mstated in service vide order dated 11 05-»
2018 and an mquW committee was constltuted. Learned Assistant Advocate
General contended that the inquiry commlttee tried its level best to contact the
appellant via telephone contact/SMS but the appellant did not turn up. Learned
Assistant Advocate General further contended that the competent authority
prepared proper charge sheet/statement 'of allegation to be served upon the

appellant,_but the appellant never joined the de-novo proceedings, thus the-
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inquiry committee was left A-with 'no‘c}ption but éo;:proceed the appellant 'ex-bafte.

_Leafned Assistant Advocate General explained that the inquiry committee
concl"uded' its proceedings on 30-08-2018 and report was submitted- to the
com'petent authority and the competent authority imposed major'penaity of
rempval from:service alpng with' recovery. of Rs. 41,68,355/ upon the appellant.
Qide order dated 19-12-2018. _Leafned Assistant Advocate General added that the
appellant committed financial embezzlement and FIR No. 3 dated 08-09-2011 u/s -

.409‘/.419/420/:468/471/201/5(2) of PCA has been' registered in police station anti-
corfﬁﬁtion, which is still p.e.nding adjudig:atibn; that successive ianfries including
the instant inquiry held the appellant responsible for embezzlement in collusion '-
with some othﬁer officers/officials; lthat the appellant was rightly proceeded against
and the penalty .imposed does -c-ommensurate with the guilt of the appellant,
therefore the appellant does not deserve any mercy, hence his appeal being

4
devoid of mefit may be dismissed.

06. We have heard learned counsel for the parties and perused the record.
We have observed that this Tribunal vide its earlier judgment announced on 08-
: O3-2_018 in the previéus appeal ﬁled by the appellant has_ observed that the
respondents did not adhere to all the procedural steps iﬁ the disciplinary
proceedings, which were mandatory as per law and rules. It was further observed
thét the impug'ned order of removal from service in respect of the appellant was
made only on the ground of absence and there was no findings regarding the
charge of embezzlement. With such observations, the appellant was re-instated in
service with. direction to the respondents to conduct de-novo proceedings
regarding both the charges (absence aﬁd embezzlement) within a period of 120
days‘ in accordance with Iéw, which clearly manifests that the respondents had
hot charged the appellant on the issue of embezzlement in the initial proceedings, i

which point is meaningful. As is evident from the execution petition filed by the



appellant -on 17-07-2018, the respondents fai_led to comply with the orders of this

: Tribunal,to complete de-novo proceedings until filing of the execution petition by

the appellant with prayers that neither the appellant was re-instated in service till
date nor he was associated with the de-novo proceedings. File pertaining to the
execution petition. in respect of the appellant reveals that implementation report, |
containing thelimpugned order dated t9-12-2018 surfaced vide order sheet dated

02-04-2019, much later than expiry of the stipulated timeframe, which creates

doubts about credibility of his re-instatement order purportedly issued on 11-05-

2018, which too was not made in an official format. We have also found two

copies of re-instatement order one submitted by the appellant and another by

. respondents The former wuthout signature and the later sugned by deputy ,

director (academic),awhich have made the |ssue more susplcrous Annexed

thereto was™copy of charge sheet/statement of allegation and copy of an inquiry

N

€port. The c_harge sheet/statement of allegation issued so far, are without any .
date, whereas the inquiry report is shown as finalized on 31-08-2018, later than

the stipulated timeframe fixed by this Tribunal, but no show cause notice was

| Afound annexed with the implementation report. To this effect the apex court vide

its judgment reported in 2007 PLC (CS) 959 has held that non implementation of
judgment of Service Tribunal within the stipulated timeframe and its
imp,lenjentation after ex_piry of the timeframe would be void, non-existent and of
no legal value. Needless to mention that the inquiry so conducted is replete with
deficiencies as previous stories of departmental inquiries have been repeated. The
inquiry. report is re- comp05|t|on of the earlier inquiries conducted by Antr-
corruption estabiishment and another inquiry conducted by an inquiry committee
headed by Prof Mun5|f Khan. Such reliance on previous inquiries is stated to be

made due to, the reason that record pertaining to account office, college record

“and bank record was not made available to the committee and the committee
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was obligated to rely on th& available record in shape of inquiry reports, which

shows that the inquiry committee had not unfold the real story, rather made a

copy pasté option only to the extent of generating a report for the eye wash of
high-ups. Contents of the inquiry report reveals that the appellant was .con'tacte'd
on phone anlt.:ll SMS and to thisl effef:t, two letters dated '04-07-2018 and 20—O:7— "
2018 are .‘also available on record, addressed to the appella'nt. at his college

address, knowing the fact that the appellant was no more on the college roll,-

.wHich however was required to be sent to the appellant at his home address via

registered acknowledgment mail. We have noted that the inquiry officer failed to
prove the allegations with cogent reésons and to substantiate his findings with B
solid evidencé, needless to mention that the appellant was kept deprived of
personal hearing and opportunity to cross examine witnessés, rather the inqdiry
committee mainly reliéd on previous inquires. Recommendation part of the
inquiry 'réport’is reproduced as under: |

"On the basis of above, it is recommended that since the charges against Mr. Muhammad Rebman have

been proved in different independent inquiries, so competent authority may impose major penalty. It is

furtﬁer recommended that the losses accrued to the government exchequer/employees of the college and

GDC Agra elc after 2004 bl date due to Muhammad Rehman fhay be recovered from him along with interest )

and the recommendations of Prof Munsif Khan inquiry be implemented,”

Report of the inquiry committee headed by P;of Munsif Khan was also peruéed,
whiéh committee -was constituted on the request of Prof Fazli Wahid Ex-Principal
for release of his commutation and pension, which were withheid due to initiation
of disciplinary proceedings against him, as he was also a co-accused in this case.

The committee recommended release of his pension and commutation as well as

recommended recovery of the embezzled amount from almost eleven

ofﬁ¢ers/ofﬁcial including the appellant. Record also reveals that recoveries has
been affected to the tune of Rs. 1,480,170/ from Prof Fazli Wahid Ex-Principal,

Prof. Zia ul Haq, Ex-Principal and Prof. Fazli Ghafoor Ex-Principal, who were also
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accdsed in this case. It is worth te' mention that since the inquiry committee‘ was ’
under obligation due to judgment of this Tribunal to probe into the issue of :

embezzlerhent in respect of the appellant, hence the committee was reqlJired to
investigate ,the' Aissue‘on scientific lines, as alleged impersonated signature 'of the
appellant can only be verified by Forensic Science Laboratory, which hoWever-was

not done by the inquiry committee. The respondents also failed to establish as to

how the appellant being a Laboratory Assistant was entrusted with the job of

Account Clerk. We did not find any order in written .to show that such-
responsibility was assigned to the appellant.l Needless to mention that the
appellant was neither drawing & disbursing officer, nor was supposed to perform
duty as an account clerk. It'was.also noted that recoveries have been affected |
from Ex-Principals of the college, who were actdally drawing & disbursing officers
and mainll/ responsibl_e for monitory dispensation, hence making the appellant
solely resp@for embezzlement and making recoveries from the Ex-DDOs are

contradictory and which have made the whole proceedings dubious.

07. - Presumably, if stance of the inquiry -officer is acknowledged that the
appellant after re-instatement remained absent and did not participate in the de-

novo proceedings, in that case, the respondent were required to initiate

‘proceedings against the appellant under Rule 9 of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011, but which was not
done and the respondents continued its proceedihgs under Rule 11 of the Khyber
Pakhtunkhwa -Government ‘Servants (Efficiency & Discipline) Rules, .2011, and

after submission of the inquiry report to the competent authority, the competent

' authority skipped rule 14(4) of the Khyber PakhtunkhWa Government Servants

(Efficiency & Discipline) Rules, 2011, and directly issued his removal from service
order. Record also reveals that an FIR dated 08-09-2011 was also registered

against the appellant in Police Station Anti-corruption establishment, which is still



. A

pending adjudication. It was also notéd that the respondents submitted piecemeal

documents-from time to time to this Tribunal and to this effect, show cause notice '_

undated in respect of the appellant, which was not submitted with the |
|mplementat|on report in executlon petition, was submitted at a very belated
stage, which strengthen the contentlon of the appellant, that the respondents '

prepare fake orders and submit to the Tribunal from time to time. The ques_tion of

" recovery of embezzled amount was thoroughly examined, but the inquiry report

sdbstantiated its stance with findings of the previous inquiries and did not offer a

solid evidence to this effect.

08. Stance of the appellant, on the other hand is also worth consideration,
as if the respondents had issued his re-instatement order well within time and if

he was proceeded against within the statutory period, he would have not filed

“execution petitiondbefore this Tribunal after expify of the statutory period. It is

crystal clear that copies of such proceedings were presented before this Court

after lapse of-almost one year.

A

09. In view of the foregoing, we are of the considered opinion that the

appellant was proceeded against twice, but was not treated in accordance with

law. We smacks malafide on part of the respondents to the effect that the .

appellant was kept ignorant of the de-novo proceedings so much so that his re-

instatement order for the purpose of de-novo inquiry was presented to this

Tribunal with.delay of nine month after expiry of the timeframe fi xed for de-novo

proceedmgs The proceedings so conducted are replete with deF iciencies having

no value in the eyes of law and are liable to be struck down.

10. | In'the light of the above discussion, the instant appeal is accepted and
the appellant is re-instated in service with all back benefits. The respondents

shall, howeverAbe at liberty to conduct de-novo inquiry into the matter regarding
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the alleged embezzlement, if they so desires. Parties are left to bear théir'ow'n o

costs. File be consigned to record room.

ANNOUNCED
06.07.2021

y 7

(SALAH-U-DIN)
' MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR)
MEMBER (EXECUTIVE)
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06.07.2021 App'ellant in person present. Mr. Kabirullah Khattak, Additional
' 'AdvoCate General for the respondents present. Arguments heard and

record perused.

Vide our detailed judgmént of today, éeparétely placed on ﬁlé,
the instant appeal is accepted and the apbéllant is re-instated in
service with all back benefits. The respohdents shall, howe\'/er,'be at
.Iibé'rty' to conduct de-hovo inquiry into the matter régarding' the

‘ alleged embezzlement, if they so desires. Parties are left to bear their
own costs. File be consigned to record room.

' ANNOUNCED
06.07.2021

(SALAH-U-DIN) o Mm

MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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02.04.2021 . Appellant in‘persontpre'seht.
Riaz Khan Paindakheil learned Assistant Advocate
General for responde'nts present.
Former made a request for ad]ournment granted. To
come up for arguments on 22 /_0Y4/2021 before D.B.
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
" non-functional, - ‘there_fore', case is adjourned to
14.07.2021 for the same_'a-l_s before. |
eader
24.06.2021 Appellant in person present. Mr. Jehanzeb, Superintendent

alongwith Mr. Kabirullah ‘Khattak, Additional Advocate General,
for the respondents present.. |

The instant appeal was fixed for 14.07.2021, “however
upon subm!ssmn of - application by the appellant, worthy
Chairman ordered that the appeai be fixed in the month of June
2021, therefore, the same was fixed for today.

Appeliant requested that he will personally argue the

instant appeai therefore t|me may be granted to him for proper ‘

preparatlon. Adjourned. T_o-rcome up for arguments before the
D.B on 06.07.2021. Record of Execution Petition No. 234/2018

also be requisitioned for the date fixed.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)




_ BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khryber Paki sukdws
Kervice Trtivumns?
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- . Service Appeal.No.‘Qfé‘/ 20:9 | '_Q_Lz/7 oS

ated . 4

‘Muhammad Rehman S/o Amroz Khan (Ex-
Laboratary Assistant at Government Degree college
Agra Malakand) R /o Faiz Abad Tehsil Al Puri District

Shangla e Apdellant
VERSBUS

1. Secretary Higher Edﬁcatig:n Dgpartment Government
of Khyber Pakhtunkhwa, Peshawar

2. Director Higher Educét‘_.ion : Departmeﬁt, " Khyber
/  Pakhtunkhwa Directorate at Peshawar.
/o : A

------

Respondents

APPEAL U/S ' 4 OF  KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

| E F%e’dtp-day . o

N RNV 1974, AGAINST THE ORDER DATED
. 2K 16/12/2018 OF RISPONDENT NO. 2 VIDE
. WHICH THE SERVICES OF THE
i . APPELLANT  VAS TERMINATED,
. . REMOVED WITH FURTHER ORDER OF

: ' RECOVERY OF RS. 4168355/ |
o o Prayer:-

On acceptance of ’éthe appecl,; the impugned
office order datec"l 19/12/2018 whereof by
imposing major benalty to the appellant,

his services was removed with order of

e — .



©10.02.2021 “Appellant in persontand Asstt. AG alongwith Miss
| Lubna Salma, ADO and.Jehanzaib, Superintendent for the

respondents present.

e .

_The appellant has submitted some additional
documents alongwith an application.  Placed on record.
_ He further requests . for adjou_rnmeht in order to go
LY | - through the documents submitted by the other side.
| The representative of resbondents has submitted
- documents pertaining to the enquiry : against the
appellant and also othér documents relevant to the case.
 Placed on record. Adjourned for arguments to
23.02.2021. Fhedasraint. ordey datad E8. 122070 57 b7

3main-opérative il rext date,

AN ISP

(Atiq-urW

Member(E)

23.02.2021 Appellant in person and- Addl. AG alongwith Jéhanzeb,
| Superintendent for the respondents present. ’ ‘

It is already past 03.30 PM, therefore, due to paucity of

time instant matter is adjourned to 02.04.2021 for hearing
_ before the D.B. | |

. ‘ » ;
(Mian Muhamma/

“Member(E)




595/19 o | "
07.01.2021 - Appellant in person and Assistant A.G" alongwith

Jehanzaib, Superintendent for the respondents preéent
Appellant during the course of arguments relied on
certam documents which are not part of the record ‘and
N i , are being mtroduced today. He is, therefore, required to
i submit all the documents alongwith a proper apolication
~ before next date of hearing which shall be subject :to legal
as well as‘ factual objections by. the other side. Learned
AAG ‘is 'acoordingly required to provide a legible r:opy of
the enquiry report dated 30.08.2018. He may sub'mit-any
other documents relevant with the appeal in hand which

shall also be subject to all just exceptions. '
Adjourned to 10.02.2021 for hearing before the D.B.

: . (Atig-ur- -Rehman Wa2|r) _ Chairma
110.02.2021 - AppédiantieitEperson and Asstt AG alongwith Miss

Lubna Salma, ADO and Jehanzaib, Super:ntendem for the
re-spondents present. '

The. appellant has submitted some additional
documents alongwith an application. Placed on record.
_ He further requests for adjournment in order to go

%ﬂ/)} “through the documents submitted by the other snde
B ¢ -~ The representative pf respondents has submitted
1", Mq)ﬂ documents pertarnlng ;Z: the enquiry against the

appellant and also other documents relevant to the case.

_Ir Placed on record. Adjourned for arguments to
1 . ) :
‘ © 23.02.2021. The restraint order dated 18.12.2020 shall

remain operative till next date. |

(Atig-ur-Rehman Wazir) Chairman
Member(E)
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06.10.2020

- (Mian Muhamfiad)

03.11.%02'6 ‘

s

Neither the app"e‘.l'l‘aﬁt":'if_lor her counsel is present. Mr.

Usman Ghani, District Attorney for respondents present.

Arguments could not be heard due to strike of the District

Bar Association, Swat.

R Adjbuined to 03.11.2020 for arguments before, D.B at

(Muhamrha
- Member(E) . - Member |
o 3 ~ Camp Court Swat

Appellant in person present.

Muhammad Jan learned Deputy District Attorney for
respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 09.12.202@ before DB at Camp Court, Swat.

{Aﬁz ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat




04.03.2020 | Appellant in person present. M. Usman Ghanl leamed =

District Attorney for the respondents present. Appellant requested :
for adjournment on the ground that he is not feeling well. Adjourn.

To come up for further proceedmgs/arguments on 08.04.2020 before
D.B. at Camp Court Swat.

} li | \@,,
l\%ber i

| ' : Member
ST : _ o Camp Court Swat

N e +o .reff\ Qu&
Due t= o7 SQMQQ cd
V\CQQQGQS ’Fb O@‘Yﬂe;lp.

03.06.2020 Due to Covid-19, the case | 1S adjourned To come up for the

same on 06.08.2020, at camp OTQurt Swat.

|
|
l
|




- ,.2§7.‘12’.20~19 Counsel for the appellant present. Mr. Ziaullah,
s | DDA for respondents present. Learned counsel for the
e . appellant seeks adjournment. Adjourn. To come up for
. L arguments on 23.01.2020 before D.B. '
Mi;e'r Member

T 23’.01,2_02_‘0 _ Due to general strike of Khyber Pakhtunkhwa Bar Council, .- o

learned counse! for the appellant is not available today. Mr.

" Katirullah Khattak, Additional AG for the respondents present. .

‘ S . : ~ Adjourned to 16.03.2020 for arguments before D.B.
A4 Al
(Hussdin Shah) (M. A % fhan Kundi}
- Member Member -
04.02.2020 = Mr. Bahre Karam present on behalf of the appellant. Mr.

Muhammad Jan leamned Deputy District Attorney for the

_ respondents present. Lawyers are not attending the courts today on. .

", for further proceedings/arguments on 04.03.2020 before D.B-at

Camp ?oug Swat. /

Member Member
at Camp Court Swat

the call of Khyber Pakhtunkhwa Bar Council. Adjourn. To come up -‘ o



-02.09.2019

. 08.10.2019

05.11.2019

" on 08.10.2019 before S.B at Camp Court, Swat.

Appellant in person present. Written réply not submitted
Qazi Ayaz Litigatioﬁ Officer representative of.the' réspondén
department present and seeks time to - furnish  written' "

reply/cqﬁgments. Granted. To come up for written reply/commehts;

Member
Camp Court, Swat.

Appellant in person and Mian Ameer Q‘ac.lir,‘ Deb’uiy B
District Attorney alongwith Mr. Khushi Muhammad, Section
Officer for the réspondents present. Representative of réspondents
submitted para-wise comments on behalf of respondents No; 1 &

2 which is placed on recérd. Case to come up for rejo'inder and
arguments on 05.11.2019 before D.B at Camp Court Swat. -
N

(Muhammad Amin Khan Kundi) |
Member '
Camp Court Swat

- Appellant in person and Mr. Riaz Ahmad Paindakhe_il,
Assistant AG alongwith Mr. Fazal Hadi, Associate Protessor fof
the respondents present. Appellant seeks édjoumment on the -
ground that his counsel hés-gone to Hon’blé Peshawar High
Court, Peshawar and carinot attend the Tribunal today. Adjourned

to 07.01.2020 for rejoinder and ar%;ti’ghents before D.B at Camp )

Court Swat.
/
(Hussain Shah) - (M. Amvn Khan Kundi)~"
Member Member

Camp Court Swat Camp Court Swat
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12.06.2019 Appellant in pe‘rson prés;ent. Pféliminary arguments heard. !5

The appellant (Ex-Lab Assistant) has filed the present service
appeal u/s 4 of the Khyber Pakhtuhkhwa .Serviéé Tribunal Act, 1974
against the office order dated 19.12.2018 regarding imposition of major
penalty of removal from service élongwith rebovery of Rs.41,68,255/-

upon him. -

Points raised need consideration. The appeal is admitted for
regular hearing subject to all legal dbjections. The appellant is directed
to depos;t security and process fee within 10 days. Thereafter, nétices,‘";,

A o be“is'é%léd to the respondents for reply/comments To come up for

wrltten reply/comments on 0l. 07 2019 before " S. B “at. Camp Court,

Broense ¢ Swat. C « :
il o an
‘ | » - Member
Camp Court, Swat.
01.07.2019 ”Appellant in person present. Written reply not submitted.

_ Muhammad Irfan AD (for respondent No.2) absent.
5 Respondents as well as absent representative be put to notice for
" submission of written reply/comments. Adjourn. To come up for .
* written reply/comments on 02.09.2019 before S.B at Camp
Court, Swat.
67 A
Member
- Camp Court, Swat.
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FORM OF ORDER SHEET
Court of
{-, Case No. 595/2019
f . S.No. | Date of order Order or other proceedings with'signature of judge
o proceedings
1 ) 2 3
1 08)05/201?9'5?1’35? The appeal of Mr. Muhammad Rehman Mpr%gsented today by him
may be entered in the lns_tltutlon Register and put up to the Worthy
Chairman for proper order ﬁlease. \
| Régﬁﬁﬁiﬁ?“’S\S‘\\ﬂ;
7. /,,OJ g P , j’ . This case is entrusted to touring S. Bench at Swat for prellmmary
- hearing to be put up there on /? D/')/ / 97 . ﬁ‘: '4

)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR
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‘Service Appeal No: [D /2019

Muhammad Rehman | .........Appellant
VERSUS
Secretary Higher Education Department & others
‘ T Respondents
INDEX
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2. | Affidavit | L g
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4. [Copy of the contents of appeal | A& B 41— {7
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df this appeal too, alongwith
order dated 08/03/2018 passed
by this Hon’ble tribunal,

5. |Copy of the contents of c gg; 98
‘ contempt  court proceeding
petition

6. ‘Cdp'y of the impugried ordér- D 9q
passed by respondent No. 2

7. Copy of the depmtme@tal-appeal E ?;D"i‘;k
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8. | Wakalat Nama
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Nhyber Pakhtukhwa
Service Tribunsf

595 a2
Service Appeal No.D /2019 | miary o [ 222
Dated_ﬁ_/_-%z—‘za/7

Muhammad Rehman S/o Amroz Khan (Ex-

' Laboratary Assistant at Government Degree college
Agra Malakand) R/o Faiz Abad Tehsil Al Puri District
Shangla ... Appellant

VERSUS

1. Secretary Higher Education Department Government
of Khyber Pakhtunkhwa, Peshawar

2. Director Higher Education Department, Khyber
/ - Pakhtunkhwa Directorate at Peshawar. |
' . Respondents

APPEAL. U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974,  AGAINST THE ORDER DATED
" 19/12/2018 OF RESPONDENT NO. 2 VIDE
CWHICH THE = SERVICES OF THE
. APPELLANT WAS  TERMINATED,
REMOVED WITH FURTHER ORDER OF
RECOVERY OF RS. 4168355/-.

F\fedto-—d ay
R

L rar

Prayer:— - - -
On acceptance of the appeal, the impugned

office order dated 19/12/2018 whereof by
imposing mqjor penalty to the appé-llant,

his services was removed with order of



-,

recovery of amount Rs. 4168355/- with
immediate effect, may be set aside and the

appellant may be reinstated on his post
with all back benefits w.e.f. 01/05/2011.

Respectfully Sheweth:-

This is the astonished fact that it is -t‘he circulation
of such litigation, whereof the appellant is
surviving with his l.egalrights of re-instatement on
his post, which have been previously tbo the
respondent by their illegal, uﬁlawful act, removed,
against which certain earlier filed appeal remained
under .adjudication before this Hon’ble tribunal
and lastly decided in favour of the appellant with
the observations of this - Hon’ble tribunal,

reproduced:

“Consequently, the impugned
order is set aside. The appellant
is reinstated in service. The
department is directed to issue

proper charge sheet coupled
with statement of allegations
regarding both the charges and
to complete the . enquiry
proceeding with a period of 120
days from the date of recezpt of
this judgment.”




(Copy of the contents of appeal while reading
as an integral part of this appeal too, alongwith

order date_d 08/03/2018 passed by this Hon’ble
tribunal, are appended jointly as annexure A &

B Respectively)

That the appellant was not accommodated to the-
extent of his reinstatement on the strength of
order of this Hon’ble tribunal dated 08/03/2018, "
however in addition with thaf, the rest of other
requisitions as directed by this Hon’ble tribunal,
did also not fulfilled pertains to the i‘niﬁating
inquiry proceeding within the stipulated time of
120 days, AGAINST WHICH, appellant contempt
of court petition before this tribunal, asked therein'
about initiating contempt proceeding against the

respondent for committing gross negligence on

‘their part. (Copy of the contents of contempt

court proceeding petition is also annexed

herewith as annexure C)

It is the matter of the fact that the preferred: .
contempt of court petition against the respondent
is still lying under adjudication before this Hon’ble

tribunal and further fixed for its hearing on

07/05/2010.



4. That mean while despite of the fact that the
~_respondent completely  failed to initiate
investigation under the stipulated time of 120
days given by this Hon’ble tribunal, but eVen after..
that on the alleged inquiry so shown to be initiated
against the appellant, a baseless, illegal, unlawful
order of removal of the appellant from his services
mthéefgug?}?s 4168355/- was passed. (Copy of
the impugned order passed by respondent No. 2
_is also the pari: of thié petition and existed as

annexure D)

5. That aggrieved with the surprising order of
respondent No. 2 passed in ambiguous illegal,
uhléwful manner against the appellant whereof
‘the services of the appellant was removed with the
ab‘ove recovery amount, appellant is hereby
invoking absolute jurisdiction of this Hon’ble.
tribunal U /s 4 of KPK service Act, inter alia on thé

following ground amongst other:

GROUNDS:-

A. That the impugned order is arbitrary and bared
on non cogent grounds, hence needs to be

withdrawn.



That it is the settled practi_ce, code, ,enactment,
precedent duly upheld by the superior courts in.
the service such like matter, that no inquiry can
be initiated in the matter, whereof particﬁlarly one
of the nominated alleged accused therein, . if
otherwise retired from his services or departure‘to
skies, but in the case of the appellant singe the
other . alleged = accused i,e.  Ex-Principal
Goverﬁment Degree College Agra Malakahd,
namely Fazli Wahid not only became retired from
his service during the course of the adjudication
matter, rather he was also later on during the
same era died and being the corroborative alleged
role of the deceased principle, the inquiry thereby
was required to conduct and conclude even in
presence of the above collabbrative character of
above deceased principle but respondent failed to

initiate inquiry deliberately and knowing.

That actually it was the then above deceased
principle of degree college Agra Malakand, who
maliciously prosecuted the appellant under his
personal or whatsoever grudge, and tried to be
divert the case of the appellant into the
embezzlement nature, however he was too enrobed
in his own dig and faced interrogation thereof, ‘b'ut
this time after his retirement and thereafter when
he died.



That gross illegality, irregularity, exploitation,
discrimination on the part of the respondent
department was accrued, when they failed to
initiate inquiry against the appellant under the
given stipulated time of 120 days and in this
respect a speaking precedent of Hon’ble Supreme
court of Pakistan is intervening while observing
" that if once inquiry could not be initiated within a
time framed, it cannot be held in any case
thereafter thereof. Hence additionally this score
too, the findings of the inquiry committee which
further sustain, while issuing removing order of

the appellant, has no legal force at all.

That the inquiry was also conducted against the
appellant quite in a ambigious, unfair, unusual,
un just, un fair, discriminative manner, whereof
no required legal formalities was also fulfilled to
meets. Hence the conclusion of the same is not

reliable.

That no personal hearing before any forum was
preferred to the appellant even on behalf of the so
called inquiry committee, therefore their findings
and conclusion to the extent of order of removing
of the appellant from his services and recovery of

the above amount is strange in nature, .



"

unwarranted, unsustainable, un precedented in

.the eye of the law.

That- the respondent was required rather under
e

gqp hcﬁ _'. on the

strength of the earlier order passed by thlS Hon’ble

tribunal dated 08/03/2018, according to which it

was specifically directed to the respondent to

legal obligation to recruit the

reinstate the appellant and thereafter initiate
inquiry thereby, BUT neither appellant was
reinstated on his post nor the- inquiry was
interested to initiate against the appellant under
the given-stipulated time of 120 days as codified in
the earlier order of this Hon’ble tribunal, so it

cannot be said that the removal order which i1s

~ certainly impugned herein, is legal in sense.

That appellant approached to the respondent No..;
1 by preferring his representation/service appeal,
sought therein about his reinstatement on
09/01/2019 but no spec:lflc order was passed by
the respondent No. 1, henee this service appeal.

(Copy of the departmental appeal is attached

herewith as annexure E)

That the treatment of the respondents with the.

appellant has no legal footing to stand on.




.

- J. That any other ground may be raised at the time

of arguments, with the kind ‘permission of this

Honourable Tribunal, if needed so.

It is, therefore, most humbly prayed that on
acceptance of instant appeal, f:he
impugped office order dated 19/12/201&
whereof by imposing major penalty to the
appellant, his services was removed with
order of recobery of amount Rs. 4168355/-
with immediate effect, may be set aside
and the appellant may be reinstated on hisA
post - with all back benefit& Iw.e.f.

01/05/2011 -

~ Any other relief available in the circumstances

of the case, not spéciﬁcally- asked for, may also

be granted to the appellant. /‘*—‘ _

Appellant (in person)



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019
Muhammad Rehman ... Appellant
VERSUS

Secretary Higher Education Department & others
...... Respondents

AFFIDAVIT
I, Muhammad Rehman S/o Amroz Khan R/o Faiz
Abad Tehsil Al Puri District Shangla, do hereby

solemnly affirm and declare that the contents of the
accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

* DEPONENT
MUHAMMAD R AHMA NV

1SS~ 6335‘96 7-9
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BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019
Muhammad Rehman e A'pﬁeliar_it
VERSUS

Secretary ngher Education Department & others
...... Respondents

ADDRESSES OF PARTIES

APPELLANT

Muhammad Rehman S/o  Amroz Khan (Ex-
Laboratary Assistant at Government Degree college
Agra Malakand) R/o Faiz Abad Tehsil Al Pur1'
District Shangla

'~ RESPONDENTS

.

1. Secretary Higher Education Department
Government of Khyber Pakhtunkhwa, Peshawar

2. Director Higher Education ’Department, Khyber

Pakhtunkhwa Directorate at Peshawar.

Appellant (il person)

(T)\w-. }}/—-f\_,x.‘_:.'; SRR )




/£ THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No _ -Mof 2016

“Mohammad Rahman S/o Amroz Khan (Ex-Laboratory
Assistant-at Govt. Degree Coﬂ_ege Agra, Malakand)
Resident of Faiz Abad, Tehsil Alpuri, District -

Shangla.
B Appellant

VERSUS

7 :
\é? .
1. The Secretary Higher Education Department Govt. of

| Khyber Pakhtunkhwa at Peshawar.

% The Director Higher Education Directate KPK at Peshawar.
3. The Principal Govt. Degree College Agra, Malakaﬁd. 7
4. The District Account Officer, Malakand. ’L

..................... Respondents

SERVICE APPEAL UNDER SECTION 4, OF
"THE KPK SERVICE TRIBUNAL ACT, 1974,
 AGAINST THE ORDER DATED 03-08-2016,

WHEREBY the appellant has been rémoved‘

from service and for not taking an action on

.




o T M B T T 5

G e R

the Department Appeal filed by the appellant
on 30-08-2016 before the Respondent No. 1.

PRAYER IN APPEAL
On acceptance of this appeal the order passed by
Respondent No. 2 be declared as illegal, against
law, void ab-initio by setting asi_dé the same and
the appellant may be reinstated on service with all
back benefits.

Any other relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

"

2)

That the appellant was appointed as Libotoray assistant

by respondents on 06—12-1994.' (Copy of appointment

order is attached as annexure “A”)

That the appellant was performing his duties honestly,
devotedly up to the entire satisfaction of the higher

throughout his career.



3)

5)

L re

That on 11-11-2003, the appellant was transferred to Govt.
Degree, College Agra Malakand wherein the appellant'
was performing his duties up to the entire satisfaction

and no complaint has been made against the appellant.

That all of a sudden without any explanation letter, show

cause notice, any inquiry, and without fulfilling the codal

~

formalities the pay of the appellant was stopped in May,

2011, and letter on an FIR bearing No. 3 Police Station

A.C.E Malakand under sections 409, 419, 420, 468, 471,

201 PPC and 5 (ii)*PC Act was lodged against the

appellant on 08-09-2011. (Copy of FIR is attached as

annexure “B”)

That as such another FIR bearing No. 12 of Police Station

. Agra was lodged on 05-12-2013 under seetions 381-PPC
by Professor Abdul Hadi Inacharge Principal Degree

College Agra, Malakand. (Copy of FIR is attached as

annexure “C")



6)

7)

8)

That on 13-09-2011 the respondent-l\]o. 2 suspended the
appellant with effect from 09-06-2011. (Copy of

suspension order is attached as annexure “D”)

That inquiry committee was constituted as such inquiry

committee submitted its report on 18-03-2014.

That on 03-08-2016, the respondent No. 2 removed the
appellant from service illegally, against the law, hence the

appellant filed Department appeal before respondent

‘No.1 on 30-08-2016. (Copies of impugned office order of

9)

removal from service is attached as annexure “E”)

That the respondent did not decide the departmental
appeal within a instituted period, hence the appellant is
approaching this Honorable Tribunal lfor the redressal c;f
his grievances aéainst the action and inaction of the
respondents on the following ground inter alia. (Copy of

departmental appeal is attached as annexure “F”)

GROUNDS:-

I

/ law, void ab-initio, without lawful authority.

a. That the impugned order is illegal, against the



Y
S

That the impugned order is the result of mis-

reading & non-reading of material present on

case file.

That the inaction of respondent No. 1 of the
departmental appeal within statutory period is

against the law, rules.

" That the inquiry so conducted against the

appellant is illegal and against the law, and no

rules have been followed.

That the appellant has not been given

oppo‘rtunity of hearing as per law and rules.

That the . appellant has not been afforde,dt/ ———

opportunity to appear inquiry and to -cross

examine the witnesses.

That no show cause notice has been given to the

appellant

That the appeliant has not been 'given

opportumty a personal hearing before passing

the impugned ofﬁce order.



‘That the mala-fide of the respondents can be

ascertained from the fact that the appellant has
not been given salary during the ‘period of
suspension for: which he has _légally been

entitled.

That the action and inaction of the respondents

" is mocary with law and justice.

That the impugned office order is arbitrary,

‘unilateral, and whimsical.

That the respondent No. 2 did not wait for the
decision of Arti Corruption Court in the subject
matter and has illegally removed the appellant from

service. -

That some grounds may be argued at the time
of arguments with the priof permiss_ién of this

Honorable Tribunal.

Theretore ir. view of the above submissions, it
is most humbly prayed that on acceptance of

this appeal the order passed by Respondent
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SHOW CAUSE NOTICE

. 1, Dr., .Subhap Ullah "shah, Dirt'ctu ngher Khyber Pak‘m.mkhwa as
Compctcnt Authon} ) Imclcr the Khyber Pakhtunkhwa Govemment Senrants
(Efficiency and- Dlgciphne) Rules 2011 do hereby serve you, M’- Muhamimad '
" Rehman, Lab. A*lalqtant Govt. Begree Co]lege Agra (Malakand) 8s foﬂows-l: -

(1) '_That vonsequent upon the complemon pf mqun'y conz uctcd agamst'
you by the anmry officer for whxch yo[u were gzven opportunity of
. heaning. | | |
iy On gomg through the ﬁndmgs and recommendations of the inquiry ‘
offi cc:,‘ ‘the material on record and other connected” papers . =
o Vmcluti‘lhg your defense before thc said mquxry Commiit'ee.

1 afh! satxs‘ﬁed that you have cormmtted thc* fonowmg

acts/ ounssgens specified in Rule, 3 of the said mlcs
- ~conduct, .
d) Efficiency, ‘

result thereof I, as Compctcnt Authonty. have tentativelfei-,
to mﬂpn e u.pon yeu. ‘.hc peaalty of. XMM #&w fvh(.‘-

- decidkd.

under tule 4 of the said Rules. , / YAV S /&cgu / a'? 16( Gr£33 ;y
af

3. You aré, therefore, required to Show Cause as to why the'aforesaid

_penalty should not be tmposed upert yol and als o xnhmatv‘ |
whether you desire to be heard in pcrson ' ’ '
: 4 1f 1o reply to this notice is received thhm seven days or not. more ‘
' than fi ftr* en days of its delxvery, it shaﬂ be presumcd that you have .
no dcfer&sg te put in and in that case a:p. ex-parte acticn shall be

- ‘taken against you,. : :
5. A copy. of‘ Ehe findmgs of the inguiry Ofﬁce’r is cnclosed -

' | (DR. SUBHANALIAN SKaW ("
DIRECTOR HI¢HER mnncnmn

Mmmwdwmm @\’Jaé/fl—h'ﬁ 406'?72;

26
0 Wygwwéxm /1/0____ / _Dnz‘e%p.}wg

. ' o r"MVMkM A
: Covt: Degree Conm A
3 ara .'V’!'\,,ﬁ' Ageacn .

-

—




SHOW CAUSE NOTICE .~ .~ . 7

Yy

1, ﬁr ~Subhan Ullah shah, Du‘ec'ox ngher Khyber Pakhumkhw.ﬁ as
: L,orr \etent Authonty, under the Khyber Pakhtunkhwa . Government Servants
(Efficiency and Disc1phne) Rulrs 2011, do hereby serve you, Mr. Muhammad V B
Rehman Lab Aqmstant Govt. Degree CoIlege Agra (Malakand; , as follows - "

'(_i) ~ That ‘consequent upon the completion of inquiry rondUcte’d againsti
e you by the inquiry off1cer for ‘which you were glven opportumty of

‘ heartng A
N On going through the- ﬁndmgs and recomrnendat}ons of the mqu1ry

officer,’ the materlal on record and- other connected pup

mclu:hng your defense before the said 1 mqulry Co: nmzttee

.

1 am sétisfied" thaf you. have comm1tte(1 “the . following
“acts / omissions. specxﬁed in Rule, 3 of tbe sa1d rules o

¢) Mis-conduet. - - . L.

d). In-Efficiency. SRR l‘-‘ SRR . .

-

2. As a result. thereof, 1, as.-Compe‘te.nt Authority, have ‘terx‘ratively

'decided‘to im'p'ose upon you tfhe penalty:of. Removal from ‘S’ermec

alongwnh recovery of Rs. 416&?‘“/ = undcr rule 4 of the said .

B 3. You 'Lre therefore required to Show Cause as to wr y the & foref;aicl :
penaity should not be imposed: upon you and also mtlmate .
. whether you desire to be heard in person
"4, Ifne reply to this not1ce is received within seven days or-not 1 more -
than fifteen- days of its delivery, it shall be pre*umed that you have

- no defense to put in and in that case an ex- paxie action shall be

‘ taken against you. S .

5. A copy of the: fmdmgs of the mquxry Off1cer is encloszy&’

o >/
b i (--r*~r- Lo T . S
/ﬁl i Ix..ru\l . . B p ' L
. ¥b . (Dr. susna i J.A—H’QH-AM/
L”m‘."{ﬂf% tendant. - DIRECTOR ! Gﬁmz EDUCATION
y I[.Qraue !‘f’f‘;ﬂmrfr, ” o
Y ”?fpu':."..‘t'nk}u. S0




DIRECTORATE OF HIGHER EDULATléN

KHYBER PAKHTUNKHWA l ' i
MNO GHARI NEAR CHAMKANI MOR, PESHAWAR [(//\
~ E-maiti. d_ngg_&kpgg_@gmm Facebook comldhekppeshawar Twitter, oomldhaknposhawaH -
_Noe. W./CA VIVEslt; B)'anch/A 167/GDCAgra . Da(sdPéshewarthe & X n0
. ’/ ." ". : . . i ‘: ) ' ‘ ‘~ N ‘ g T i .
. / .o - . v .
’The Add1txona1 Deputy Commxssmncr, o : s
Malaka 1d : ‘
Subject: - oprrcg;‘ ORDER
Respected Sir, e b S S E Rt

I'am: durected 6 refer to your letter No., 9609/X/30/AG 1 dated 10- 07-2020
on the subject notcd above 'and to endorsc your, view. that the delmquent Ex- ofﬁmal
Muhammad Rehman has been d1sm1ssed frOm service m 2015; however, ktzepm,g in view
N“

W

. the huge loss caused to the. pubhc exchequer by him, th1s office deams it 1mperat1ve that

' v‘measures should be taken to apprehend the gullty ofﬁcml and recovcr the amount
"outstandmg agams* him. '

‘ Foregomg in view, your good ofﬁce is hereby rcquested to utilize thwscurces
: at your disposal i.e. law enforcement agencxes revenue ard estate department to recbier
~ the embezzled amount Rs. 4 489 535/~ frorn Mr. Muhammad Rehman Ex-Lab Assxstant
_ Govt: Degree Colleze, Agra (Malakand) undcr mtxmatlon to this ofﬁc‘ Iﬂeasie

\

!
Lo |
Egdst. No , ¥ q :
y ‘ C<>py of thc above is forwarded to Lhe o \ v .
I Prmcmal Govt: Degree College, Agra (Malakand)
- : 2. _ Assistant Director (thxgamon), Local Directorate. ’
y -] 3. Deputy Director (IT), Local Directorate w1tb. the remarks to c1rculate the same
- o electromcally L T : { L [
S o o RN ..'« (IR . (ﬂduﬁalmnad'lftxéﬁar)
o o e | DEPUTY DIRECTOR
L '. - G :
5 IR L//'77
. - '-5 ) . . . - ' N // o.?f ¢0’20

K3

,'VselPage Desktep Gén.eral-fllhe:11:202"6, '

RS- A\
' .‘?%a’lﬁ/)}[ar)\ ,
. 7 pEPUTY DIRECTOR .




.No. 2 be dedared as 1llegal, agéi’nst law, void
ab-initio by setting aside the same and the
appellant may vbe reinstated on service with
all back benefits.. Any other relief which are
proper in the instant c1rcumstances of the may

also be granted.

Appellant
Through Counsel

FARIDULLAH KHAN
Advocate, High Court

CERTIFICATE:

(As per directions of my client) No such like Appeal earlier

‘has been filed by the appellants on the subject matter before this

Honorable Court. L !;

- ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
CAMP COURT SWAT N

Service Appeal No. 1230/2016

Date of Instifutio_n. " 13.12.2016
Date of decision... 08.03.2018

Muhammad Rahman son of Amroz Khan (Ex-Laboratory Assistant at Government -

Degree College Agra, Malakand) resident of Faiz Abad, Tehsil Alpuri, District
Shangla, . (Appellant)

Versus

. ‘The Secretary Higher Education Department, Government 6f Khyber
Pakhtunkhwa, Peshawar and three others. . (Respondents) - -

Barrister Adnan Khan & Yousaf Klgan,

Advocates- . For appellant.

MR. Usman Ghani,

Deputy District Attorney . For rcspondént‘s.

MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN

MR. AHMAD HASSAN, ,, .. MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: -  Arguments of the learned

counsel for the parties heard and record perused.

N
FACTS

-

2. The appellant was removed from service on 03.08.2016 for the dual

. charges of embezzlemeﬁt and absence. Against which he filed departmental appeal

on 31.08.2016 which was' not responded to and thereafter, he filed the present

ser\fice appeal on 13+12.2016.

ATTESTED

e =%

4 w'; ‘;’Q%‘;\
R et ==

——— —— . —— et e




ARGUMENTS '
]
3. The learned counsel for the appellant argued that the alleged embezzlement

was reported through an FIR and the trial was yet to be concluded in the court of .

law. That simultaneously departmental oroceed'mgs were also initiated against the
appellant on 09.6.2011 and the enquiry was concluded on 3.2.2014. ‘That the
authority passed the order after two and-half years on 3.8.2016. He argued that the

4
proceedings were delayed on two stages first at the stage of enqulry and secondly

at the stage of passing of the order of penalty. That for the first stage the period of

30 days was provided under the rules whereas for the second stage 15 days were

provxded That the delay had caused prejudice to the appellant. That no .

explanation of delay was given by the department for both the stages. That the

- delay would amount to abusé of process of law.and would be fatal for the

dlsclplmary proceedings. He further argued that no show cause notice was issued

to the appellant nor any COpY of the enquu'y report was supphed to him and

similarly rio personal hearing was afforded to the appellant.

4. - On the other hand the learned District Attorney argued that all the codal

formahtles of due process were fulfilled. That the enquiry commlttee had

elaborately dealt with each and every aSpect of the case and had found the
appellant guilty. That the enquiry committee had also calculated the proportxonate

financial liabilities over the appellant alongwith others involved in the

embezzlement That the recovery had also been effected from others except the’

appellant as per report of the enquiry committee. That though no show cause :

notice was gwen to the appellant but some explanations were called on 12. 10 2015

before the order of removal. That there was no delay in the enquiry as there vrere

: ATTESTED

—— i ——



two enqutry reports and the first enquiry report was submxtted within time. That

. the second enquiry committee was constituted on the appllcatlon of the appellant.

CONCLUSION

5. Without discussmg the points of delay in subrmttmg enquiry reports and

the delay at second stage, thxs Tribunal is to see whether other rnandatory

procedural’ due processes were fulfilled. No charge sheet coupled wnth the
statement of allegations were issued to the appellant. No show cause notice was
issued tofthe appellant after the conclusion of the enquiry. No copy of the enquir}

report was supplied to the appellant. -Rather the enquiry report which  wag

produced before the Tribunal was a fact finding enquiry i'eport. The appellant was

awarded penalty on the basis of this fact finding enquiry report without adhering g

to the mandatory procedural due process as mentioned above. So much so that the

irnpugned order of removal was made only on the .ground of absence of the

appellant and there is no finding regardmg the charge of embezzlement as appears

from the fact finding enquiry. It means that the authority had not dlscharged his

duty to initiate pr0per departmental proceedings regardlng embezzlement It was|

incumbent upon the authorlty to have had initiated departmental proceedings on

the basis of fact finding enquiry report by issuing proper charge sheet and other

due processes as mentioned above. The authority had also not ordered the

recovery of proportionate share of the appellant because he ‘had not initiated the
dcpartmcntal proceedmgs agalnst the appcllant It appears that the ltnpugned order

was passed only on the charge of absence of the appellant Had the same been

passed on the charge of embezzlement the same would have been dismissal from

ATTESTE

— e —— —_—

———
———————————— —
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[URPEPPICE

7. Consequently, the impugned order is set aside. The appellant is reinstated
in service. The department is directed to issue proper charge sheet coupled with
- statement of allegations regarding both the charges and to complete the enquiry

' pr@peedings within a period of 120 days from the date of receipt of this judgment.

proceedings and rules on the subject. Parties are left to bear their own costs. File

. » ~ d\
service and not removal f;om service. Furthermore the context of final order

U~

reveals that this penalty was for absence only.

6. | Now this Tribunal is to see whether the impugned order which was passed

~ on.the basis of absence was passed properly. As observed above for absence the

department had two optfons under the rules, one was to proceed the appellant

_under Rule 9 and second to proceed under provisions regarding regular enquiry

o under the Khyber Pakhtunkhwa Government Servants' (E&D) Rules, 2011. The

department had opted for the second option but as-observed above for the second
option the departn‘ient was required to adhere to all the procedural steps starting

from issuance of charge sheet which had not been done.

———— . -

The issue of back benefits shall be subject to the final outcome of denovo

be consigned to the record room.

——— e e et St
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT AT SWAT.

Execution Petition/
C.O.C:No. 4 ﬁgif /2019

In

Service Appeal No. 1230 of 2016.

—— s — —— e

Muhammad Ralman .......vveeeniviniiiiniiineiiinnneneceenn. . (Petitioner)
. VERSUS
Secretary Higher Education and otler........... veeaes (Respondents/Contemnors)
INDEX
S. # | Description of Documents ‘Annexure Pages
1. | Application with Certificate crenene {to 4,
2. | Affidavit , A N S"
3. |Addresses of the parties | ... . 5
4. |Judgement Order , “A”» 7 to /o0
5. | Service Appeal “B”» 1170 9_3
6. | Copy of impugned Order “c» 9_‘4/
7. | Copy of TCS receipt “D” a5 ’
8. | Copy of Application “E” 9\613%
9 | Wakalatnama ’9‘4 ,
4
Petitioner
Through Counsel A
o

BAHRE KARAM ADVOCATE
High Court.

. District Courts Shangla.
Cell: N3454R12812




!

W @g)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT AT SWAT.

Execution Petition/ -

coc No;]gA}_/ZOI(/

In

Service Appeal No. 1230 /2016.

Muhammad Rahman S/o0 Amroz Khan (Ex- Laboratory Assistant at Govt;

Degree Collage Agra Malakand Agency), R/o Faiz Abad, Alpuri Tehsil

Alpuri District Shangla. ........ooovvvviinn (Petitioner)

1)

VERSUS

Secretary, Higher Education De'partmen't, Govt: of Khyber
Pakhtuinkhwa, Peshawar

Director, ngher Education Departrnent Govt: of Khyber

Pakhtunkhwa, Peshawar. .... (Respondents)

1)

2).

APPLICATION TQ,

Execute/implement order datéd 08.03.2018 in the above

mentioned title case whereby the service appeal of the
petitioner was accepted and the order of the
respondent/depgrtment was set aside. Accordmgly, the
appellant is reinstated in serv:ce and the Department is
directed to issue proper charge sheet coupled with
statement of allégatibns regarding both the charges and to
complete the en'quiry within a period of 120 days from the
réceipt of the judgment. (Copy of ‘judgment Order is

attached as annexure “A”}),

Initiate: contempt prpceedinés' under article 204 of the
constitution of the Islamic Republic of Pakistan 1973 read
with contempt Act 1974 amended act 2005/2003 for
initiating contempt proceedings against respondent

. 2 ) i . -
/contemnors for not complying the orders/ directions of

e s ;o r—————— —
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b

_ in any college other than Govemment-_Degree College Agra, due to

security.
(Copy of application is a&achéd as annexure “E")

That accofding to the decision of this Honorable court/Chairman

Service Tribunal the respondents received the attested copies of the

said order and were bound to comply the said order but the
respondents/ cbntemnors have not made any compliance till now,

.hence the acts of respondents fall with the amblt of contempt. of

court and is liable to be proceeded legally

That respondents/ c_ontemnors were asked / requestéd again &
again to comply the orders/directions of this honorable court in.its

true letter and spirit but all in van.

That this Honorable court/Chairman Service Tribunal has the

power and authority to implement its order by proceeding legally

by executing the said order.

The acts of ‘the respondents/ contemrfors fall within the ambit of

contempt of court of this Honorable court/Chairman Service )
E -t :

Tribunal and is able to penali,zéd in an exemplary manner so as to
maintain the supremacy of law, justice and honor of the courts of

the country.

It is therefore, most humbly prayed that by accepting '
this applxcatlon the; - '

1 The respondents must be directed to obey the
order of this Honorable Court/ Chairman
Service Tribunal to reinstate petitioner.

~ 2.  Respondents/contemnors may graciously'

be preceded under the law for his

> deliberate, illegal and unlawful act by
initiating contempt of court proceeding

'agai"nst him and shall be convicted in an

R

exemplary way so that such goverhment

———— —— s -



o ——
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\

- official should be taken into task and
supremacy of law, justice and respect of
this Honorable court/Chairman Service
Tribunal shall be maintained.

3. .Any other order/ d.irectiox;/ relief which
this August court may deem fit
according to the original service appeal

may also be granted.

Petitioner

Through Counsel-

BAHRE KARAM ADVOCATE
' High Court.

District Shangla Courts

Cell: 03454612812,

CERTIFICATE

As per instructions of my client, it is certified that no such like
. ¢
contempt of court petition has earlier been filed by the petitioners before
this Honorable Court.

Advocate ’
Bahre Karam
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT AT SWAT,

Execution Petitioil/ g
C.0.C: No. &y, 2 201
COC:No.Zy 554/ 2007
‘Service Appeal No. 1230 /2016.
: ) L
Muhammad RAHDIAN ....coveeeeereevesiveerorieioiiinninveecnnsannn o (Petitioner)
VERSUS
_ Sfcretary Higher Education and other................ ...(Respondents/Contemnors)
AFFIDAVIT

I Mr. Muhammad Rahman S/o Amroz Khan R/o Faiz
Abad Alpuri Tehsil Alpuri District Shangle do hereby
solemnly affirm and declare on oath that contents of the
application are true énd correct to the best of my
knowledge and belief and nothing has been concealed

from this Hounourable Court.

. EPONBNT

CNIC No. 15501-6325267-9

Muhammad Rahman Petitioner.

—— et i rr—irrt— G




 Tehsil Alpuri District Shangla.

o2,

BEFORE THE KHYBER PAKHTUN‘(HWA SERVICE TRIBUNAL
PESHAWAR CAMP CQURT AT SWAT

Execution Petition/ 8
C.0.C: No. ;I 4&;/201

In

Service Appeal No. 1230 of 2016

-

Muhammad Rahman ......weeeiviniiiinniiiniinnnnn....n(Petitioner)

VERSUS

Secretary Higher Education and other...................(Respondents/Contemnors)

ADRESSE'S'OF THE PARTIES
APPELLANT

Muhammad Rahman S /o Amroz Khan (Ex- Laboratory A331stant at
Govt; Degree Collage Agra Malakand Agency), R/ o Faiz Abad, Alpuri

Respondents - ,
(1) ©  Secretary, Higher Education Department, Govt: - of Khyber
Pakhtunkhwa, Peshawar '

| (2 - Dlrector, Higher Education Department Govt: of Khyber

Pakhtunkhwa, Peshawar. -
[
.Petitioner

Through Counsel

BAHRE KARAM ADVOCATE
High Court.

/ ~ District Courts Shangla
NN
A

—— i —



DIRECTORATE%F/BHGHER Er£c ATION
KHYEBER PAKHTUNKHWA

KHYBER ROAD, PESHAWAR

' Tel # 091-9210242 / 9211025 .Fax # 091-921 1803 :
-ma:l hekgkpesh@gmari com Facebook comldhekppeshawar Tw:tter comldhekppeshawar1

Dated Peshawarthe. q |/ Z } /2018 .

OFFICE ORDER

No. CA-VII[ E'stt' Branch/A-167/Mr. Muhammad Rehman/GDC, Agra. WHEREAS Mr. Muha.mmad

‘ Rehman Lab Assistant, Govt. Degree College, Agra (Malakand} was proceeded under the Khybcr
: P_‘gkhtunkhwa Government Servants_(bfﬁaency & Discipline) Rules 2011, for the chaJ ges mentioned
~"in the Charge Sheet and Statement of Allegations.

. S# | Name & Designation g Penalty Imposed

1 Mr. Muhammad Rehman, Lab. Assistant, “Removal from Service alongwith recovery of

Govt. Degree Coliege, Agra {Malakand) .Rs. 41,68,355/-"
2. . ' ‘. AND WHEREAS show cause was served to the accused officer.
3 R AND WHEREAS the inquiry officer after hdving examined the charges, ev1dencc on

_record and explanatlon of accused ofﬁc1a1 submltted report

»

NOW THEREFORE, the Dlrector I-Ilgher Eclucatlon Khyber Pakhtunkhwa being

L Comnetent Auhont" afforded an oppdr tumty of personal hearing to the accused official, while

~ ;exercising the powers conferred upon him under Rule-04 in sub-Rule {b)(2) of the Khyber
N -'.Pa.khtuhkhwa, Government Servants (Efficiency & Discipline) Rules 2011, but he did not turn up
"-wi-thin the stipulated time and now the Competent Authority has been pleased to imposed major

" penalty of “Removal from Service alongwith recovery of Rs. 41,68,355/-" upon the accubed
" with immediate effect. '

(DR. SUBHAN ULLAH SHAH)
DIRECTOR, HIGHER EDUCATION

o 3( % 9(() f KHYBER PAKHTUNKHWA -
Endst;No. AT /GDC, Agra T

Copy of 'the. above is forwarded to the:-

1. Principal GDC, Agra(MKD Agency) with the remarks that as per
recommendation of the inquiry committee a sum of Rs 41,68,355/- on
account of embezzled amount of drawl of GP fund of the staff of GDC, Agra

- (MKD) is outstanding against the above mentioned official which may be
recovered from him through District Administration.
2. Agency Accounts Officer, Malakand. ,
37 _Mr. Muhammad Rehman, Ex-Lab. Assistant, GDC, Agra (MKD Agency).

fé’“ W ! (f’ |
DY: DIRECT (ES ABLISHMEN&

Removal from Service/ Compulsorily Retirement " P- 34
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o LABGRATORY o
RICT HEAD QUARTER HOSPITAL

Shangla Alpurai Ph: 0996~850041 1 0946-651101 / 0996-4199387

5

Date J/ 2

Recelpt No:

Exam. Required:

—rae

| HEMATOLOGY. S
Hb%.ceunen Gm% M: 13-18gm% F:11 - 16gm% .

: . : Netrophils.. ve$0%-70%

[ T X reresnnnsnnannensdCmm - 4000-11000-cmm o o '
l_ Lymphocytes- --------------- .....i.;25%45°/0
ESR R oSt 2-16mm/hr
B. T Min Sec 3-5min Monocytes...uumen seeoesnes +2%~6%
€ TorerserrsernsMiMlcsssessnssnssnns Sec 3-9min T E— s 1%-3%
P!ateleé Countuciiiicrennnnne R 114114 4] 150000-4500001cmn’} Basopﬁll .......... reesssssnsanssaien 0%-1%
‘ ' = seroLocy [

_ ] Dilution| 1/20 | 1/40 | 1/80 | 1/60 | 1/320
Glucose (Fasting) 55-115mgldi . To .

Glucese {Random) ___ A\ Upto 170mg/d wipaL || TH |

Blood Urea 10-50mg/dl AH

S. Cholesterol Upto 200 mg/di BH

S. Bilirubin (Total)/ Upto 1.0 mg/di Ditution | 1/20 | 1/40 | 1/80 | 1/60 | 1/320

2 - o N .._..—/ <~

$. Uric Acid 3.5-7.0mg/d! BRUCELLA |} Atidrtus }

SGPTJALT Upto 40 UL = B .

$.Creatnine Upto 0.6:1. 877d1 Melitinsis )

Triglycerides 2001 mgldl /

Toexoplasmosis :

Blood Group V.O.R.L /

RH Factor Preghancy /

MpP Hbs Ag /

H. Pyicri HCV /

i.C.T. Tuberculosis R.A Factor

LCT M . ' '.I o A N ASO Titre,

TYPHIDOT_ ) l{‘lgG % "’ML HIV

\ "URINESANALYSIS” ‘MICROSCOPIC EXAMINATION

cotour____ 2/ [loA2 sp Gravity_ - .ol § Pus Cells /)Q\ . 04 IHPF
Reaction A@cﬁ' C PH & o - RBCs__ Of —c 2T IHPF
Atbumin_ <=t 7 Sugar adi ( Epith Cells — s IHPF
Blle Salt Blle Pegment, Others, JHPF

Sign Lab Technician




memm QUARTER BOSPITAL st

p— 5 Shangla Alpurai

X : QOut Door Patient Ticket

_s'.em To:. - CRP No:, ? é é}‘ , .
ﬁémo' f\, \ /LJ M S Age: 1"4 o Sex: /%, -

Fa ther»‘s/Husband 's Name: i . —
Monthly OPD Serial No: @ i .
Provisionai Dlagnosis l :

Date Clinical Flndlngs ' !nvesugaﬂons/ maﬁmnt/ Refered / Test Findlngs
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< COMPLAINT HiISTORY

COMPLAINT CODE
JUONS SEFR T

KP180320-7258733

(78 2020-03-18 17.54:35

STATUS
Closed - Relief cannot be granted-

Complaint History

SEPT 4 0 FROM
20z0 Directorate of Anti-Corruption

STATUS
Closed - Relief cannot be
granted .
REMARKS T s

Dear Citizen. Your réquest was prdéé%éd
at appropriate level, it has been reponed
that case agmmt) U is trial in the.Court: oi
Special Iudge Anh-Conruptuon Camped
at Swat, and npxt date of heanng is fixed
for 3.10.2020. 'Hence }ou may seek
remedy from th" saud court plsase

AUG 4 O FROM

s91rn BV B S et & :
< COMPLAINT HISTORY
Complaint History

" 2020 -

Wy O FROM
2029 Directorate of Higher
Education

STATUS

+ Closed ~ Reljef cannot be
‘granted .

REMARKS g e ,,W
Dear Citizen, L B
Thank you for taking the time to.
communicate to us. We hd\e evety, de‘%m: :
to address your-grievance and provide ™ - :
the best solution available to- resolve )our .
issue as scon as pomb : B
As per your Compiamt reply Sublmtted by
the concerned Section 15 as under;

"as the complainant Muhanmad Rehman.
Filed another seivice appaal before. -
tribunal Camip ("oult wat against his.
removal from service hence the matter |-»' -
Subjudiced." i
It's our goal to retain you ae 3 sahsh d
citizen. Wer fuglﬂy apprﬁcvate your oo
feedback as'it wdl a.;snst usin bekonung T
better at what we do.

Thank You.

- a8 you have file'a it
* s0 the casg is sub jlidice.thanks:

“communigate to us. We have every desire

< COMPLAINT HISTORY
COMPLAINT CODE
RN JEN 53

KP260520-8430662

{'a 2020-05-26 22738 30

STATUS
Closed - Partr ial reflef granted:

fl

.Complaint History

JULY 22 - 0 FROM
2020 i . Directorate of Higher
: Education

STATUS

" Closedt - Partial relief
granted.

dear citizen :

incamp court Swat,
+
TJN23 Q) FROM

2020 Directorate of Higher
: Education

STATUS

wa3pn H@Y : W b 5D

< COMPLAINT HISTORY

COMFLAINT CODE
g peeelL SR

KP26952048430538
3 ‘202.0-05-26 22:32.5;;

STATUS
Closed - Relief cannot be granted

Complaint History

JULY 37

. Q.. #Rom”
2020 Directorate of Higher
Education
STAVUS -

Closed - Relief cannot be"“

.granted .

"REMARKS ’ 2

Dear Citizen,
Thank you for taking the time to

to address your grievance and provide
the best solution avartable to resolve your

&

" issue as soon as possiblz,
A.‘ per your Complaint, rsply subrmittad by
“tha concerned Secuon is as unider;

PR .o P .-




KHYBER PAKHTUN KWA SERVICE TRIBUNAL, PESHAWAR

No YI3TF28)st pated 8 7 /& 2020
To |

. The Director Higher Education Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

2. Secretary Higher Education Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - 6RDER IN_APPEAL_NO. 595/2019, MR. MUHAMMAD REHMAN.

I am directed to forward herewith a certified copy of order dated

18.12.2020 passed by this Tribunal on the above subject for strict compliance.

" Encl. As above

(P
REGISTRAR™

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
N PESHAWAR.



)wo//é/"df/o//#www/wgbﬁi

o
\)b/jﬁ(fﬁ/(/p//&/‘uf/)\ o

u[\.//)"/\ﬂ &/)w QM wQ R W connnt

/“g\// (f’y/}) L./// e — \m\t NQ\WT‘WQQWJ
G \
@w?f‘;éw
: 7 ’\)/)A | ‘75“\?"‘”
oty 1S V)))ﬁ Vasclis -
s -
LJ/UU/();)/ C)»)('Z/)W | Ve
dka/z‘(’ "
\_//(J\w\\d\)t’//_)‘pé' 20 | }OJL/C@;:QJ |
-3 = = &// SPEAAE
Sopjoos T T, s

s ) *_)@’%J/' A
\,./o;/) "f = ‘
()//OU _ /&//’)///j({;/d&vﬁ >



e
z ~ | = s v L~ |
e e — @j ¢

L ceor s

o



/)V‘)”;//g/ﬁ(/v//o/ e /“wu)"j
W ug & W tyew b clav—du 7718 (Oj;ﬁ//g j]
\”‘\t\\'\‘\&\\km‘f Q«L’(‘\b\m < 5 17 //)) 7‘5‘“/0/4

M '>— //) UJ"‘

/
. Ve - b /‘c:"_..-k/
4//)»,)\;\4“(/7—’

cv/o////’t’-ﬁ" M
o ST
////):iu L 027 S 8 " AMM;?.
177082 Ssufp L '\’db‘fjjj e
gglﬂngff/ﬁ/(/// Mefwﬂ
(// 0 /UI NB\AO
I eI &"f
Of_’-(.// 3V C:/Q/:‘ &U;éé/ g 7-1-F50 D\\\L}Q
’ é’//;)‘ ;UN/U‘*’K’/J-& w1 \



| ¢ | C/ -c:’/— f\.’/
(I’,Qf ) <& bary == 2}
/ ~ C,l//b/\//oe(&?‘) d

~ J/(fj UJL/-JZ\:
- L~
J/bdau%’/ b/ ‘z/;/) F J/;
. ' -7 g
/éjf%:; LT
& -
(¥ -]
N S



é,f‘//p 2t o
//«fﬂlﬁ»“&/“’ﬁ” Ul

ufu{)ﬁ’rw"rwl# lt/\/‘//(d //
ww'f"‘f‘pv*'\( \ . o

Y,
UﬁU,/-//)/\‘ :ﬂm"/é/ '
PR OATT Y eI
—_ . A_’"'/ ///(///))/(/j;«d/ff)
T LT ST -
SR ARy
A _L0D)
S ’ | (j\'f"/()<3
’ ,r/," | K </J 7.
({///(’dj é//)///'// f//(/

_ /MNJW%%

W I S IOy




)L//o/}/«{/z/'// (ﬁ[(,m /,,uau/y
//7 PACEL L jed L |y ol
Aﬁlb)ﬁ’uf\o&UL—JbQ'N’/j} |




G i A= TR prb o 2
| o)» 4-\/’//7) ?\U?/)ld)y (L

.‘ ‘ })/[9/!‘0 a/\o(/p(/
| /J//(’,u/_ _eJEl

7 g \M(S‘//”/

t/& {/Lk/’// .

;S V/)
1\))0 d Re

/(///""‘ (/J/(j/// |
-

/.
P







U//7 \,/j/u)(f/éb L/’j/)(// (f‘///C‘,
{ C/)//)//)/Gd({(///ﬂ/\/////}/}(
/é()/j/ o yo) - C/(//f\’%:/o(/}(’ Oj/ozwdap

(/J/ C//)) g QC/O/C/@; o/éf—”) .

VU/.(?(W aes Yl ] 6 e
//éy/(yp/”a/k//f/%/% ) o
SRR L ety

B . L O3

) )/ | /el b2 ',/
/)(,j/)/ ' @/(‘ G / A/)//
. Lol e o






’ “_L M L«ﬁjéfz—w — L? W’fjj

&
/\.r

2242l wL“—W&JU%C/’Mw'dﬁ’b/cwwguwvﬂ ‘:uw
ey )&W/@, ¢ |,Jv/u’g’/94dlygg}y£/w&)£ﬂlﬁ

lduub

~e Ul A /’M;u‘../pg,,m"’w A 4;.&5( J,ri/

dw@u@( owluib/;p @...uLfbc_.,w /JLL/C{S/LJ lu/"//buﬂvﬁd’taf(l
S Km,swt)u(éufu/f/‘/?»bw./,sé Jwﬁwswu/u//a.w/ﬂw:/
(e

Sodoo  TFZ S 0 i 552 S d r S A S
12 .@;-we_/de:.;w/lcjufé.,m Sl 1964505 45 0310812016 Sl

L TN VI DENOVO INQUIRY U

wmf """ "’1/% T ,},,_08/03/2018(51/,uo%f 2 S S //.)_Jt/f (r
,(QJ(}K ’){zﬁbwlfu L/db’/gj/

Jf/J/ é.JL/!lfu a}fdlbfzifi,d’f/u’/a,oﬂf:;f’u'"g{v L/"//l»’vl/f (r

| _LLJJ‘?Jfl!LJ/(/bJ{JWU‘!JV fonl s u‘.’//:LJolf//
oz ;f_, (AL s”;cr’ﬁl“”ifwb)/d. L //‘)J’JJ’)L/JJLWU*J'LJVL(Q
Ry & ‘:',,;-N Jﬁ;./gf;‘ ) it s K(}ly 1 (/ (s sl d/ Slasbi uf L5 U S sl I6 T, )Lf
.IJ/;JU&é;/f” Jm,( &sies ol G5l Hs iy 96 Bl Kﬂz,tj Gt
Sl Ui Sl e A U st gz AL e iz



P_ITTETTTIS T - rrpmesemmemmmeess e e CITTIITIN L L e S  MT TeIT -

a

S | v

R -.,J[f.a 29 L,fywn{/u ﬁgb@(}; dwduru”/ yu*i/ /Mgﬂ,féfdv \
b,..t:/ it .,/'d/LJ'/ s Qm‘jwm s p 24U oI

_c_JQﬂL/VWJdJJ"/JdLuM68355(‘/

| -c.u'?,m/gfd’w;dv(r —

- | -ux/saf >L/ufJu*CL luiw/"ﬁ:lw@/b(f'/
- I -c_u?ﬁL/wawwﬂf (r ="

o - ‘-%JQJ;?L/U«‘?;L{JMJ)":J(Q/

. dza/b/d e, rwaﬁ@.u{dﬁfw *L/LJV@MUJ/JJI@.E/wawygubbuU’L/u)
t,ffé.w’ i“(l;!fuf P SSAS AL Prsnbi ,,‘,u{/udtp/a_uvuu i
| | _&:_/, ;h.,«lptu“’t., L/leuulpbv %JV»'JV}L&/@D/WH’I’&/‘JV

—

(}DJKLSJ}/Z.F/(}K
- J,u,:fy’ /J’/u //lj(t
A
&%\W
e
Lot !.rz:i%:'dftf
SN St
1 0333-3053335:)7



. am DML - T TT e p— ) b ey pemas ey

t};;;i $JH AP LT ~' ? .‘ ¥ - -‘};_.:. @ .
élfé:.t??ﬁ%%ml iy r'i, it N

< COMAL A T FeSTORY

PRI T
W

WLeomi

Pk
EpTYnat:

bize Pq%"'

¢ ¥ A tﬁ 7.
= Tl é%%ﬁ_ﬁ’
= 1 E

A 29
ey
&

Corriplain‘i He
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ERON 2020 t  Directorate of Higher .
Direc . rate of Anti-Corruptior: ' . : education v . )

STATUS .

CRgawks LT e

ALMARKS
" dear citlzen

Dear Citizes ' our request was prozesse ¥
at appropis 2 fevel, ivhas been fepemedis |
that ¢231 egamst you js trialin the Court of

e a.-y./m_"ir'\v‘camp sourtSwat,
3 is sub jodice.thanks .

Spernl anlge, Anti-Cg)rﬁ;pticn ampad:i; , h
a% S et next date of heares_ s fixed, “anay QO FROM

qi- 0 12520, Hence you il .

H 020 i Directorctz of Higher
1.

¢+ ry from the said.cor s nfzase, | - . " Educaton
) e STLTUS
. ! TR
’ ; TSRO
Jpemsie
IO D ERA BT A
G
< C3Ye CAINT HISTORY 4 5 MPLAINT HISTORY
Canplaint History’ e e R
ey . T
© 2020° & My
' l .l .5
u O  rrom
Directorate «:i Higher
Educaiior
) LEMARKS

Dear Ontizen, ; .
Thank you for taking the time 10 . i
comimunicate to us. We have _é\je'ty desire .
to address your gitcvance and provide

FROM *
Directorate of Higher
Education

the best'solunor svailable worésolve. your -
issue s sexv i possibler - - ¢

As perye 2 Complaing, reply submited by

the core.r.d Saction is as under;
*as the Lapiainant Muhamimac Rehman.
_ Filed s 1 ther service appaal zafare. 7,
; th. o« Canip Court Sweat ag vnsthis,

RETIARKS

Depar Ci}i;en,- .
v

. D ¢ yabine e 4 .
: . o -.ank you for taking the time to
) 7 or...2) from sarvice henae v.e matter is” - Jancyou of 8 e .
iy Cadiced.” I T communicate to us, We nave every dasire
g RIS TIw &N Lt - . ' .
: N e 110 addrass your.grizvance end provide
\ »s our goal to retain you zs & satishe I NEHNAG A
. oo i . ‘L the best sojution avalable to resolve your
.uzen, We highly appreciate yodr: ;- . PN NN
S Cfadd PRI . ¢ ", issue, as soan.as gossible.
feedback as it wit assist us in bacoming’ TR S -
! S A B Nk . As'peryour Complaint, reply submitied by
atterat whatwe do. 4 o L .. e RTLT L .
e LA ’ > the.concerned Section is as unden
hank You. : o o A L
'

r L



DIRECTORATE OF HIGHER EDUCATION !
S ;x:z-wman PAKHTUNKHWA ‘
IMYBER ROLD, PESHAWAR .

T O o T .9!#091-9210242 2211025  Fax# 0% '!9211803. : &
E:mal!:»glf._;;;._:-_:uesh@gmaﬂ.com .cxcebook.comldhekf“aeshawar TwntterLc.mldhekppeShawari

DatedPeshawarthe)_ / 2 ) /2018

.. rer- ¢ and explanatici o accused official s >mitted report.
: €t ae s --——"".—-;—-_d'_—-_dv— . )

OFFIL 5 ORDER

T Ne.Gin nfEstt: Branek /0.0

B Mr. Muhamm ad Rt-hman[GDC, Agra. WI{EREAS M. Muhammad
- Euea nea, Lab. Assistax, Govt. Degree Ccluzge, Agra (Malakand) was proceeded under the Khyber

i an.itinkhwa Governirent Servants (Efficiency & Dzscxplme] Ruies 2011, for ‘the char: ges mentioned
Lo.ine Charge Sheet and Statement of Alle 5&1‘.101’18

1 S Na:me & ‘)esxgnatlon . : Penaity imposed
1 Mr. Mv. nammad Rehman, Lab. Assxstant “Removal from Service nlon.gw‘i.th recovery of
Govt. Degree College, Agra (Mialakand) . Rs. 41,68,355/-"
2. . . "AND WI-]:EREA‘S show cause was served to the accused ofﬁcer.—% . ‘LL
: 'S: o AND WHIRAS the mqu:ry cificer after having exzmined the charges, evidence on -

3

, Khyber Pa.l;htunkhwa being
aring to the’ accuwg_? .
4 :u1s1ng thHe powers confexred ‘upcnn him under Rwle-04 in sub-Rule - {b){2)” of the Khyber )
P xhtumchw a Government Serv,am (Efficiency & Discipling) Rules 2011, but he. did not turn up

“within .the «.::ulated time and u,w the Competent Authority has been plcased to unposed major'

P ' NOW THEREFORE, the Director, Higher Educa
- C o—nnetent Authority afforded an opport:umty of personal h

"penalty of . ;EM ficrvice alongwith recovery of Rs. 41,613,355/-" upon the .;ccused .

e ey e

with immcdate 'effect. ’ ' . »

o | (DR. SUBHAN ULLAH SHAH)
s - DIRECTOR, HIGHER EDUCATION
‘3\ N5 é , ) KHYBER PAKHTUNKHWA -,
| dstN@ VOB (- /GDC, Agi : : :

Copy of ‘the, above is forwarded to the:-
S R o m.cxpal GDC, Agra(MKD Agency] with the rema}ks that as per
" recommendation ‘of the inquiry committee a sum of Rs.41,68 ,355/- on
account of embez.zled amount of crawl of GP fund of the staff of GDC, Agra
(MKD) is outstending against the above mentioned official - which may be
'recovered fromn him \‘.hrough District Administration.
2. Agency Accounts Officer, Malzkand.
&7 Mr. Mun »mmad Rehman, Ex -Lab. Assistant, GDC,-Agra {MKD Agency)

- o L?vm
7T | | ‘DY: DIRECTOR (28 ABLISHMEN&

Removal from $Szivice/ Compulsoriljr Retivement . " p- 34
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,PESHAWAR
Phone # 091-9210242), 4211025/Fax # 4210215

. ‘ . (_,\5
Dated Pzsh the 0-3 7 ;:/. 2016

" OoF 75 CE ORDER

Whereas, Muhammad Rehman, Lab. Ass;stanf GDC Aroa(MKD Agency) was
_:n\:ceeded. against under K'h'yber Pakhtunkhwa Government Servants (Efficiency and Discipling) Rules,
2011 for his invelvement in embezzlement and his wiltful absence from duty w.e. f2_: 08.2010.
2. AND Whereas, PioZ. Dr. Fazal Subhani, I.’rmmpal GPGC, Dargal(MKD Agency), Prof.
Muisif Khat. Prin’cipaf, QPGC No.1, Abbottab.ad,. Prof. Ajmal Sl»1a'h, Principal GDC, Khairabad(Mardan)
and Prof (Guibudin, Principal GDC, Swabi were appointed as Inquiry Cbmmit"[ee Ato colnd'uct' inquiry A
againsi e ageused official, for the charges levelled against hlim in accordance with the rules. -
3. ‘ AND Whereas, the inquiry Committee after having examined the charges evidence on
ol of the accuse(' Oiuu]r’il /has submittea the report,'wherein the committee recéommended to recover
e «.mbczzled amoini .ur Rs.41 ,68,355/- from him, but mstuad of depositing the amount in question, he
remained willfuily zosent from duty v.e.723.08.2010 till dates.
4. . AND Whereas, the Director, Higher Eduqation, Khyber Pakhtunkhwa after having
considered the charges, evidence on fecord found him guilty for willful absence from duty.‘

3. NOW, THEREFORE, in exercise of the powers conferred under Rules-4 of Khyber

Palde.<hwa Govt. Servais (Efficiency & Discipline) Rules, 2011, The Director, Higher Education,

K+ tar Pakhtunkhwa is pleased to impose major penalty of “Removal from service” upon Mr.

\suhammad Rehman Ex-Lab. Assistant, GDC, Agra(MKD Agency) of the charges levelled against him.

1[) |-~ | t © DIRECTOR, HIGHER EDUCATION
. pEEROR : KHYBER PAKHTUNKHWA
Endst. !\0_ , Ca-VII/Estt. Branch ' E

) Copy ofthe above is forwarded to the:- .
1) Principal GDC, Agra(MKD Agency) W/t to his letter No. 509 dated 13.06.2016 with the remarks that
as per.recommendation of the inquiry committee a sum of Rs.41,68,355/- on account of embezzled
amouwnt of drawl of GP fund of, the staff of GDC, AgralMKD) is outstanding against the above
méntioned officiz! which may be recovered from him through District Administration. -
7y District Acccurts Officer Malakand. | '
,3) Mr. Mubams ~2d Rehman, Ex-Lz%. Assistant, GDC, A Jm(\/IKD Agency)

/'\ M /
. - DY: DIRECTOR (ESTABLISHMEN’I)

/i

Removal from Service pg. 18
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- OFFICE ORDER:
_ Consequent upon
Court Swal dated 08.03.201

Valakand Agen C¥) is hereby

Brds "-.“z.' . L
’ I(J\I. IR g v ___\‘ '\“"’”" (_

) Copy of the d!,ox
[

Ay /\r( uml

re-instaled in service with
SESNRVe IGairy, however he she

¥

q;amrtj\_‘/_\};/zow &

the decision of Khyber Pakhtunkhwa, Service Tribunal Camp

8, Mr.. Muhammad'Rehrﬁan, Lab; Assistant GDC, Agra

all not be entitled for any financial’ benefits.

DIRECTOR, HIGHER EDUCATION

x

e Is forwclrdcd 1o Lhe'

CIncipal, m'ft IN:rrt Cu”(.;'t Apra (Malaland)

Ofiieer wM: |l il /\,«:n 5.

S0 Olficial Cone crned.

CA-VI] I-Ls;Lab]isl"n'nem., local Direc

clorate,

DY: DIRECTOR (ACADEMIC)

b

immediate effect for the purpose of

DIRECTORATE OF UCATION &~
KHYBE:RP‘AKH_L VA, =y
KHYBER ROAD i+ AR () 1T
Phone # 091-9211025, 9210217, Y210242/Vux # 9210215 ‘ //,{f-'\
‘Fma:f dhvlq)iq)eshﬂmnail com . - /


mailto:kpe4ii@cvmy.il

DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA
KHYBER ROAD, PESHAWAR

Tel #091-9210242 1 9211025 Fax # 091-9211803
E-mail:- dhekpkpesh@amail.com Facchook.com/dhekppeshawar Twitter.com/dhekppeshawar

Dated Peshawarthe L+ L | /2019
[

REINSTATEMENT ORDER:

In pursuance of the judgment passed by Khyber. Pakhtunkhwa,
Service Tribunal, Peshawar on 09-01-2019 in Service Appeal No. 439/2017, the
Competent Aathority is pleased to reinstate Mr. Aman Ullah, Senior Clerk, Gove;
Degree College, Kabal, District Swat, at Government Degree College, Palai against
the vacant post with immediate effect. However financial benefits shall be subject
to the outcome of the formal enquiry as per the direction of the Honorable Service

Tribunal.

W

. ) DIRECTOR HIGHER EDUCATION

S
e, ¥

/! ity A
Endst. No_|n O ¢ 5-"'1()/AD (Lit)/MED/SA (439/2017)
; :

Copy of the abovei,ri";si!érwarded for information/necessary action to the:-
1. Registrar, Khylﬁae.r Pakhtunkhwa,,Service Tribunal, Camp Court Swat.
2. Principal, Govﬁ;/,:_Degrcc College Kabal, Swat
37 Principal, Govff jjegree Colle'ée Palai, Malakand. ,
4, Section Ofﬁc'e::'r:"" (Litigation), Higher Education Department, Khyber

Pakhtunkhwa Péélmwar.

District Account Officer, Malakand.

o w»

District Account Officer; Swat

7. PA to Director Higher Educafion Khyber Pakhtunkhwa Peshawar.
8. Official concerned. A\ ; N 7
o
W V2 @“\\R
e oA LAY / 5%/\,
. .>\r>‘ ! _\&," { :\\\‘ / W/ - o (gf)mﬂvmﬂmm.,,_,#'bfff:u_s)
\\c,w%/" Gt /\I\ /.\/'/-:’/ s DEPUTY DIRECT(‘C&D
L\\\ ) “",/-" (\\:7_,—"1 . & |‘ —‘}1 'I /y . o
WAl ol R
SRt
DU N




N A..... PRI O XS ﬂ"""";lu.w""" ‘ \ ‘ \ ‘)r\ ‘/ N l.['\ : I e

"DIRECTORATE OF HIGHE%DUCATIQN b
. KHYBER PAKHTUNKHWA, I
KHYBER ROAD PESHAWAR ( R

hone i 091-9211025, 9210217, 9210242 /Fax # 9210215
Email: dlmlmkpuh(’);,m.ul com

Dated: \_\ A S /2()18

OFFICE ORDER:

Consequcnt upon the decision of I\hyber Pakhtunkhwa, Service Tribunal Camp
Court Swat dated 08.03.% 018 Mr. Muhammad Rehman, Lab; Assistant GDC, Agra
(Malakand Agency} is hcreby xe-mbtated in service with immediate effect for the purpose of

de-nove inquiry, however he shall not be entitled [or.any financial benefits,

) f
? “:

DIRECTOR, HIGHER EDUCATION

Endst.No. 54L \9& Q, l/\

Copy of the above is for weu ded to the:- ,‘”.i-;:’- R =lL‘D
Principal, Govt. Degree Collegc Agra (Malakand)
Agency Account Officer Malakand Agency.

Official Concerned.

el

CA-VII Establishiment, local Directorate‘.

DY DIRLC'I OR (A AI)LMIC}

i
i
i.
i



mailto:dhekpkpcsh@uniail.com

. SHOW CAUSE NOTICE A

» i
f I, Dr. Subhan Ullah shah, Director Higher Khyber Pakhtunkhwa as J
- Con petent Authority, under the Khyber l’nl\hmnkhw

Govern: m nt Servants

(thu(.m,y and Discipline) Rules,2011, 'lo hereby serve you, Mr. Muhammad

Rehman, Lab, Assistant Govi Degree Co]l\,;u Agra (Malakand) |, as lollows:-

(i) That consequerit upon the completion of Inquiry conducted against
you by the inquiry officer [or:which you were given opportunity of
hearing. T

(ii) O poinp throughy the finding: and rcconnmendations of he cquinry

officer, the maferinl on record  amd  olher connected  papers
inchuding your defense beforecthe saic inquiry Committee.

I am satisi'ied that you have committed the

foliowing
acts/omissions specified in Rule, 3 of the said rules:
c) Mis-conduct.
d} In-Efficiency.
2. As a result thereof, I, as Competent Authority, have ‘tentatively

decided to impaose upon you: the penalty of.Removal from Service

alongwith recovery of: Rs 4163?§'§¢_, under rule 4 -of. th(, said

et & g i i e =2

Rules.

3. You are, therefore, requlred to Show Cause as to why the aforesaid
penalty should not . be imposed upon you and also intimate
whether you desire to be heard in person. A

4. If no reply to this notice is received within seven days or not more
than fifteen days of its delivery, it shall be presumed that you have
no defense to put in and in that case an ex-parte action shall be
taken against you.

¢ 5. . A copy of the findings of the inquiry Officer is enclos_(;d(

. ..-‘. .;’ //

-

’
S

Vs

(
(DIR. SUBHA 61’ Al QHAMK

. DIRECT OR/{ GHER EDUCATION
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Application ih S.A No. 595/2019 = Ty
ORDER
27.05.2021 - Instant application has been submitted by the Reader

alongwith the appeal.

As the tour programme to Camp Court, Swat fér the
month of June, 2021 has been cancelled, therefore, office is
di'rected to fix this appeal before an appropriate D.B in the
month of June, 2021 at Peshawar, A,d, o e Neties

W@w G -

Chairman
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- KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. tY4F ST Daed 99 fo7 oo

To ~
: - The Director Higher Education,
Government of Khyber Pakhtunkhwa,
_ Peshawar. -
~Subject: - JUDGMENT IN APPEAL NO. 595/2019. MR, MUHAMMAD REHMAN, -

I ami directed to forward herewith a certified copy of Judgement

| dzited 06.07.2021 passed by this Tribunal on the above subject for strict compliance.

- Enc]Aq above ‘ ' \
- : 1
- REGISTRAR ~ ,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR. -
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" " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT SWAT

N
LR

-~ SANo.595/2019
Muhammad Rehman.....ccc.ocermeveeeeeeeeererereree JRR et re bttt Appellant
L o | VS "
o 'Govt; of Khyber Pakhtunkhwa & Others. .., Respondents
INDEX
SNo Deséription of Documeﬁts O Annéxure ) Péges
‘ ‘1 Joint Parawise Comments | | . ' 1-3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| YA PESHAWAR
o B S.A.Not595‘/2J;}()19 F | : o
‘  Mr. Muhammad Rahman...........ccoii . Appellant
e Versus
o Sééretary, Higher Education Peshawar..........cccccooeevviiriernoniiciacnniiren e, Respondents .

SUBJECT: - PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2

Respectfully Sheweth:-

Prelimin.a;yc Objections:-

1. That the appellant has got no locus standi/ cause of action to file the instant

appeal.

2. That the appellant has not come to this honourable Tribunal with clean hands

~ and is trying to conceal material facts.

3. That the instant service appeal is badly time-barred. ‘

4. That this honourable Tribunal lacks jurisdiction to entertain the present
appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the instant service appeal is hit by doctrine of Res-Judicata.

Faéts:-

1) Correct to the extent that the Hon’able Service Tribunal accepted the Service
Appeal No. 1230/2016 with the directions to reinstate the appellant and to

conduct de-novo enquiry by issuance of proper charge:- sheet coupled with
statement of allegations regarding both the charges and to complete the inquiry
within 120 days. In pursuance to the Judgment of Provincial Service Tribulnél
Camp Court Swat, the incumbent was“re—instated vide order dated: 11-05-2018
(Annex-A). An enquiry committee was constituted and proper charge sheet
along with statement of allégations were framed and served upon the
incumbent (Copy of chérgc sheéttl & statement of allegations are annexed as
Annex-B & C). The enquiry coﬁi‘mittee tried their level best and used all
possible means of communications i.e. in black and white intimation through
concerned quarters i.e. Principal Govt: Degree College, Agra and even through:
SMS and cell phone calls. Despite of all out efforts the incumbent did not turn
up. Thus, the inquiry officer left with the sole option to proceed him Ex-parte.
The Ex-parte proceedings concluded within stipulated time frame set by the
Provincial Service Tribunal, and findings thereto were sent to the competent

authority (Copy of Inquiry report is attached as Annex-D). The competent
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authority thereupon imposed the p‘enélty of Iiernoval from Service along with
recovery of Rs. 41,68,355/- vide order dated 19-12-2018 (Annex-E).

Incorrect. That the appellant was reinétated into service for the purpose of

conducting de-novo.inquiry vide order dated 11-05-2018 in compliance with the
court’s directions in letter and spirit.

Correct to the extent that the COC petition against the respondent is pending
for adjudication before this Hon’able Tribunal. It is worth to mention here that a
detailed implementation report is submitted in the Hon’able Tribunal in this
regard (copy of implementation repbrt is annexed as Annex-F).

Incorrect it is worth to mention that the appellant committed financial
embezzlement and FIR No. 3 dated: 08-09-2011 under section
409/4 19/420/468/471 /201/5(2) of PCA has been registered in Police Staﬁon
anti corruption, perpetual warrant of arrest under section 204 Crpc has been
issued by Senior Civil Judge, Malakand (Annex-G). The respondent department
conducted departmental enquiry to probe into the matter and the enquiry
committee held the appellant responsible for the embezzlement along with some
others officers/officials. (Copy of Inquiry is attached as Annex-H). Consequently
the appellant was removed from service along with recovery of embezzled
amount. But later on, the appellant approached to the Hon’able Service
Tribunai for his reinstatement, wherein the Hon’able Service Tribunal accepted
the Service appeal and directed to reinstate the appellant and also conduct de-
novo inquiry coupled with charge sheet and statement of allegations. In
pursuance of the‘ Judgement of Hon’able Tribunal, the respondent departmént
reinstated the appellant into service and also constituted de-novo inquiry. The
enquiry committee tried their best to contact the appellant but the appellant
denied to extend cooperation to enquify committee. Resultantly the enquiry
committee concluded enquiry and submitted report, wherein the appellant was
again held responsible for the financial embezzlement. ~

Incorrect as already explained in the preceding paras.

”

Grounds:-

Incorrect as already explained in the preceding paras of facts.
Needs no comments. »

Needs no comments.

Incorrect as already explained in the preceding paras of facts.
Incorrect as already explained in the preceding baras of facts.
Incorrect as already explained in the preceding paras of facts.

Incorrect as already explained in the preceding paras of facts.

Incorrect. That the appellant was advised by the Hon’able Service Tribunal that

if he has any grievance after his removal he may adopt proper course of action in

accordance with law and he has submitted departmental appeal against the

2




decision .dated 19- 12 20 18 It is ‘'worth. mentioning here that the appellant also
agitated the said issue through writ petition No. 360-M/2016 that was
dismissed by Hon’able Peshawar High Court, Mingora Bench on 22-01-2019
(Annex-I).

i. Incorrect as already explaiﬁed in the preceding paras 6f facts

j. That the respondents may also be allowed to raise additional grounds at the

time of arguments.

Prayers:-

It is therefore, most humbly prayed that the instant service appeal is devoid of
‘merit and based on mlsstatement/ misconception and hence, may graciously be

dismissed w1th cost.

- , / -

Secretary, Dir
Higher Education Department Higher Education Department
Respondent No. 01 : Respondent No. 02
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT SWAT

SA No. 595/2019

MURGIIMEA RENMAN. oo Appellant
VS
“Govt. of Khyber Pakhtunkhwa & Others..................................;..........:...........Respondents
~ AFFIDAVIT

* 1, Khush Muhammad Khan Section Officer (Litigation), Higher Education,
- Archlves &. Libraries Department Government of Khyber Pakhtunkhwa do
- hereby declare a_nd affirm on oath, that the contents of the ParaW|se
_ Comments are correct to the best of my knowledge and belief and that nothiné

‘ has been concealed from this Hon’ble Tribunal.

one
CNIC No. 17101-0298
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‘Dated'

OFFICE ORDER:

Consequent upon the decmon of Khyber Pakhtunkhwa, Semce Tribunal Camp

Swat dated 08.03.2018, Mr. Muhammad Rehman, Lab; Assistant GDC, Agra
(Malakand Agency)

. Court

is hereby re-instated in service with immediate effect for the purpose of

de-nove inquiry, however hé shall not be entitled for any financial benefits.

Lud%t.‘ﬂo\ \\r}\(‘ /‘\f‘/\ \

Copy of the abom is forwarded to the:- - |

- DIRECTOR, HIGHER EDUCATION

1. Principal, Govt. Degree College, Agra (Malakand)
2. ;Af@n@y Account Officer Malakand Agency.

3. Official Concerned.

4.

- CA-VII Establishment, locélDirectora‘te.

DY: DIRECTOR (ACADEMIC)
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CHARGE SHEET -' %

A I, Prof; Dr. Subhanullah Shah, Director ; Higher Education, Khyber Paihtunkhwa
w5 Competent Authority, hereby ha.mc you, Mr. Muhammad Rehman, Lab; Asslstant GDC,
Ayra (Malakand A\bency) as follows. '

._ That you, while posted as Lab; Assistant, GDC, Agxa (Malakand Agency)
commitied the following irregularities:-

1. That you were transferred from GC, Alpuri (Shanglé) to GDC, Agra (Malakand)

on 11.11.2003 and you were the official 1o deal with the accounts-matters.

i, That a mega financial corruption and stealth case happened at GDC, Agra
© (Malakand) and you allegedly took away the college record of the tenure of Prof;
< Fazli Ghafoor, the then Principal. ‘

iii: That while denlmg with the accounts mattexs you gradually started misdeeds with -
the consent of the Principal and got yourself involved in different mis-
appxopl 1afion, embezziement and comphon WhHICH caused a great financial loss to,

the college and the Govt; exchequer.

iv. . Thai an inquiry comprising Prof, Munsef Khan, Principal, GPGC, No.l
Abbottabad alongwith two other Principals was conducted and the allegations of
. misappropriation in various heads of account and stealth of record were found '
proved against you.

2. By reason of the above, you appear to be guilty of misconduct under rule 03 of
the Khyber Pakhtunkhwa, Govt; Servants (Efficiency and Discipline)Rules, 2011
and have rendered yourself liable to all or any penalties spemﬁed in rule 04 of the
Rule 1bid.

S el T O i
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You are, thudolc Lequued to submit your written defence within seven days of
the receipt of this charge sheet to the inquiry officer, as the case may be.

[ ]

4. Your written defence, if ariy, should teach-the inquiry officet/committee within
the specific period, failing which it shall be presumed that you have no defensé 1o
put in and you shall be proceeded exparte.

5. Intimate whether you desire to be heard in person.
g 6, A statement of allegations is enclosed.

R

(PROF; DR, BUBHANULLAH SHAH)
DIRECTOR,|HIGHER EDUCATION
KHYBER PAKHTUNKHWA
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{, Proft Dr. Subhanullah Shah, Director, Hi»ghér Education, Khyber Pakhtunkhwa

as Competent Authority, am of ‘the opinion that Mr. Muhammad Rehman, Lab; Assistant,

GO, Agra (Malakand) has rendered himself liable to be proceeded against, as they committed

: the following acts/omissions, within the meaning/Specified in Section-03 of the Government
Servant (Etficiency and Discipline) Rules, 2011.

-
TR,

I~

)
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1,

W

commitice.

STATEMENT OF ALLEGATIONS.

That he was transferred from GC, Alpuri (Shangla) to GDC, Agra (Malakand) on

1 ll 2003 and he was the sole ofﬁmal to deal with the accounts mauers

That a mega financial eouupnon and stealth case happened at GDC Agra -

(Malakand) and he allegedly took away the college record of the tenure of Prof;
IFazli Ghafoor, the then Principal. =

That while dealing with accounts matters, he gradually started misdeeds with the
consent of the Principal and got himself involved in different mis-appropriation,

. embezzlement and corruption, which caused a great financial loss to the college

and thc Government e\ehequer

That an inquiry eompnsmg Prof Munsef Khan, Punmpal GPGC, No.l,

“Abbottabad, alongwith two other Principals, was conducted and the allegations of

misappropriation in various heads of account and stealth of record were found
proved agamst him.

For the purpose of Inquiry against the said accused with reference to the above

allegations, an inquiry committee consisting of the following, is constituted under
rule 10(1)(a) ol the ibid rules.

Fwﬂ Mt d /\lmﬂf / m/vpd @c WWW

V”’/( M» é‘)DC @W

The inquiry oll:ee;/lnquny Committee shall, in agbdance with the plowsnons of the

Rulcs, ibid provide reasonable opportunity of hearing to the accused, record its findings

and make, within thirty days of the receipt of this order, recommendations as to

punishment or other appropriate action against the accused.

‘The accused and a well conversant representative of the department shall join the

proceedings on the date, time and place fixed by the inquiry gfficer/inquiry

(PROF; DR. 5UB B
DIRECTOR,HIGHER EDUCATION

KHYBER PAKHTUNKHWA

NULLAH SHAH)
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Senect DISCIPLINARY PROCEEDINGS AGAINST MR: MUHJAMMAD REHMAN,
LABORATORY. ASSISTANT_GOVT; DEGREE COLL LGE, AGRAMALAKAND)

inquiry Officers: 1. Prof: Muhammad Nawaz, Principal Gne, Khanpur, (Haripu
' 2. Prof: Trfan Ultah, Gov; chrce College, Dagger (Bunner)
Procedure: {nterviews of the Staff and cross examination of the available record of
previous Inguirics already conducted by Prof: Fazali Subhani, Protf:
Munsif IChan and the record.available in the collq,c as well as in
Directorate of Higher Kducation. '

Procecdinus: !

beoper direatives of the Director Higher Liducation Khyber }<1|\iﬂmnixhwc1 Peshawar side Ne
LAGAY  S0ACA-VIIsIG BranchiA - 167 dated: ll“')”')( lb re L(.'lVK‘d on'2 )/()3/”() 8 the

r)osmon

[§8

andersioncd proceeded w find uul(ﬂu. AClua

G T My 2018 the iguiry Commitiee telephonicaliy informed the sitting principai, siail
A1 e wolleee and M. Muhammad Rehman to remain pl(,st,nl in the college on 29 " vy
Saigar LLOGAM for the purpose ol Inquiry in hand. The contents ol Inquiry were explained

ol coneerncd.

Accordinaly. we, the comminee mémbers managed o reach at GDC Agra.al the time and
e fixed Tor inguiry. Some of the staff members along with the Incharge Principal Mr.
A Iv;|~.|! Madi and C- 1V employees except Mr. Muhamimad Rehman were present in the
Theanformation regarding the prevatling situation during 2004 t0 2011 and

Lot
AR

Cherwards was obiained from them one by one as weit as collectively. Smh arly. the tanstu

A

Aduhamntad Rehman rom GOC Alpuri to GDC Agra was discussed. The workiny

Nt Viuhaniead Rehnean inthe college. bis artendance us woll as the attendance of oo stath

woaalao diseussed

Secordine o them the collepe 1s situated in a lar Qung hlly area where approachabilivy 15

aaomuhdiniicult lwu:—nmc the vansport tacilivy is gunerally rotavailahle the

Lteanan Tac il s alsa normalhy not availabic. So the non-local stalf mdnrbors us iy

i the cotleoe praisus 1o 3.0 days aweek during the teaching session. e waching
cosep s A unnst ahd ends e comber of cach year. Lo this way. the regular prosence

UE

eching sl as well as the Princigal and others was observed Tor only about five i

stice of the Principai and ol other stafl. especially when the Principal is ol

RISl

o ane Lares Jor his attendance in-the cailege. 1Unas been the gener wl praciice

st e nons wachiny, stafl whenever atiended the cotlege he made himself present in the

vollvee by staming the atle nclarce regis
el or of their siendance so it can be assumed that this practice of attendance was being
I

foved with 1he consent of Principal

ton the rest ol the year tie stafl remained out of gollege and casuaily atend the colicge.

w for previous days. Since the Principals had casua!
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AT uldlil“ 1o the stafl present at 111\. time of visitof Inquny Committee, Mr. Muhammad
“ehman was so actful that he had been able o build trust of the Slllmﬂ Principal very soon,
av e sdid all types of official/financial activities relating to Dircctorate, Account Office and
i Bank e had developed relations with all the congerned quarters and became able o do -
s job very casily and tactfully. In this way he got full control of whole the olficial business.
Due 1o casual behavior of atiendance in the college of the staff as a whole he was suceessful
i wking whole the financial records and the computer setto his home on the plea that he has
D pmmu ¢ the bills and other documents:for account office md other official business. cte:
~ardig (o Fagir Shahzada, chokidar of the college: on 27/12/2005 at 10.00am Mr. Muhammad
Retinan l.;.:o!\ out the college record comprising registers, files, and other items along with computer
wor with him a home or elsewhere with the permission of the Principal, Prof: 1"azali Ghafoor. .

Eed

gﬂf The Tuss of meg .LOHUP“O“ crept out during 2008 -~ 10 when there was no regularity of staff

l'g as widh as the Principal. furthermore, during this period there was disturbance in the 'whole arca, the

; sdseational achivities were practically closed and all the official activities were being handied at
o Lome. Simibarly, Prof: Zia ul Hag (01/05/2007 to 28/02/2009) did not take any interest in the college
! - Wiy during his périod. According Lo him, “he never saw/signed any type of bill or official
j : , Coeument, All the official activities were being handled by Mr, Muhammad Rehman himscelf, he used
P i prepare all types of documents, make correspondence with the higher authorities and sign the
’ fenters eles with (orged signatures of the sitting principals as well as of himsclf”. '
‘ ) G 29" May 2018, we waited for Mr. Muhammad Rehman but he did not turn-up. Then we

wicd io have o telephonic contacl. At first instance he did not pick up our telephone, however, when

cailed hom adifferent number {ola staff member) he picked up the call. HMe was again informed

ahoni owr visiv and s |cunswl(m<,m by that staff member. As | (Muhammad Nawaz) tatked with him

wiil mnoudeced myscilas Inguiry Ulluu for the Inquiry bcmu conducted against him he cut offthe
Cali and switched off his Mobile. Afier wards we tried again and again on the same day and the ncm
Jin also o have a contact with hint through message as well as call but | in vein, So we wrote him on
fie. home addiess and'a copy through the Principal with the direction 10 appear in person belore the
faguiey Committee at GDC Khanpur, Haripur on 06/06/2018(annex -13. On this date he did not came
s the specified college. However, after 06/06/2018 up to 22/07/2018 he instead of élppearing in GDC
Khanpur, stated messaging with different excuses, pretexts and thrcats (copy of the conversation

asade with him on different dates is attached herewith as annex - 2).

On 30" May we visited the Account Office Malakand and-the National Bank of PPakistan
Sialikand ta eet infonmation about the AC B3ills, cte; for the period under cmmdu ation and the
e s inade there off. We requested Accounts Officer in writing to provide the details (annex -
31 he Nationad Bank Authorities was also requested to provide the detail of payments. After a few
w denting person of NBP Malakand sent the record of depositsiwithdrawals by e-mail with
004 10 2370652014, e same is reproduced as annex — 4. Flowever, the Account

et o 04012
Ot Jid not co-operate an the plea thar atter getting permission irom AG Office Peshawar. they wild

provide the requisite information which could not be materialized il date The Account Olheer wrote

o AG Uthice vide No. DAG/ADMN/G27-29/1324-26 dated 11/06/2018 {copy sent to me for
Wlormation seeking permission 1o provide the record (annex S). Whenever asked For permission

fom AG Office, the answer of Account Officer was in negative,

On G4™ July 2018, vide No. 488/iviisc, a reminder was writien to My, Muhammad Rehman. Lab
Asstt for appearance before the Inquity Comimitiee on 10" July 2018 so as to defend himset( but for

s taed also he did notappear (annex - 6). Thea, on 19" July he was informed through message by
st and the next day through office Order endstt. No. 178-79 dated: 20/07/2018 of GDC Agra. the




rincipal on my request sent him the said order far appearance before the Inguiry Committee in ¢
Ao 23 Jufy at F1LO0 AM (annex — 7). On the said date the Commitiee again visited GDC

Agra tor the sime purpose. Prior w Qus visit, on 'l 9" July We again informed all the related persons as
w2t s the Accoums Office (by this time again the accounts officer excused to provide any document
witheui prior approval of AG office Peshawar which is still awaited).

On this dale again My, Muhammad Rehman did not appear nor attended the mobile number at
which he had been on contact through $SMS’s for about ong and a half month, This time again, he
atended the call of a staff member rather than the numbers of the Inquiry Officers. Having a contact
te |':1|m|‘|'|c.:t'lly, Prof:-Irfan Ullah informed him about the purpose of visit, in response he made vaguc
reastning’s and said that this Inquiry was iltegal and the appointment letters were also fake and illegal
a3 thae same were not signed by Director himself Similarty, his reinstatement was signed by the
Deprity Birector, so it is itlegal. Fe was informed that itis an official procedure that after approval of

se on file ol competentauthonty the Deputy Director signs the letters (he scemed to be denying

ihe taets deliberately). e was directed 1o attend the college and produce any of the documents as
wvidence insupport of his defense But, he flatly refused 1o appear before the Committee he further
adeled thathe will never appear before any committee (after this he never contacted again through
S G cally,

Duc o non-appeance of M Muhammad Rehman and non-availability of the original record of

the embezzicment petiod the commitice was bound 1o rely on the available material in the office of

G A, ie record availabic mthe Directorate office and the Inquiries conducted previousty.

M. Muhammad Rehman had a casual behavior of attending the college as is conlirmed
from the statcment of Prol: 1uzal Wahid (retired on 10/05/2011).given to Prof: Fazali
Subhani on 20/06/201 1 during his Inquiry. According to him, “*he never saw Mr.
Muhamniad Rehman'in the college prior to his taking over charge as DDO and was
unaware of his character™ Mr. Muhammad Rehman Lab Assistant of the College was at
st appointed at GO Chakesar on 08/12/1994 then translerred to GDC Alpuri. It has

been intormed that at GIDC Alpuri he was assigned some additional duties like
distribution ol Mora Scholarships ete; there he was involved in '[inanci'al corruption which
was reported o Director of Higher Education. An Inquiry was conducted and as a result
on 1171172003 he was vanslerred to GDC Agra under report. e took charge at new
station on 01/03/2004. The detail of principals with whom Mr: Muhammad Rchman had
worked at GDC Agra is as follows: -

a4y Prot Fazali Karim Khan was acting as the regular Principal with tull powers ol DDO.
He warked as Principasd wath effeet rom 207052000 1o 1171122004 (il his retirement on
i

supaiinuaion basis). He tor the first thme involved Mr. Muhammad Rehman Lab, Sasiy in

ihre accoums matlers in the college duce to iliness of Mr. Perver Khan Junior Clerk at that time,
BNy Fazali Wahid appoinied as Incharge Principal/DIO on the recommendation of Mr. Fazali
Karint Khan who worked against above position with effect from 25/1 172004 o 02/08/2005
tin his firstienure) e allowed Mo Muhammad Rehman (o continue his assighment with
RECGUNLIATICTS as per practice in vogue, . -
S A Pasalt Ghatoor ek over the charge as a regular Principal/21D0O on 03/08/2005 and
workad against this post up o 2370472007 (ie.; up 1o the date of retirement). He was inspired

by Ay

Muhammad Rehman and reposed v him his full confidence and went to the extent that
hewrote recommendation tetter vide no. 245 dated 3071272006 Lo the DHE for permancenl
adpastment as Senior Clerk by conversion of his post as Lab, Asstt. The Audit was conducted

T
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butthe audit party did’iot object on the, handling of accounts by

%
200
Mr. Muhammad Rehmin, Had the audit party objécied over this procedure and issucd
nstiuctions to follow the orders in the light of notification No. 2031 5-417/CA-VI1/Estt:
Branch dated J()/OSIZf)k)IS:'[I)is,miiga monelary corfiption and the stealth of financial record of
the college had not happencd. 1t was reported that the college financial record was taken away
by Mr. Muhammad Rehman during the period of Prof: Fazali Ghafoor and at the time ol audit
wwas brought ba-lck_f‘i:f_fgn an unknown place and taken away by Mr. Muhammad Rchman.afier

Tor the period 2009 16
X

%

audit as these documents were never seen in the college nor any of the SUCCESSOr
Principals/DOOs ever signed the necessary documents at the time of handing/taking over of
charge as Principal/DIO. '
Mr. Zia ul Hag successor Principal/DDO (01/05/2007 to 28/02/2009) after Prof: Fazali .
Ghalvor. No formal handing/taking over of charge took place. According 1o Prol’ Zia ul Hag,
he never signed any type of document during whole period of his DDOship nor he signed any
type of bill, cash book. cheque. ete. Furthermore, Mr. Muhammad Rehman never put up any-
type of document 1o Kim for signaturcs. All the activities were being pcrformcd by Mr.
Muhamimad Rehman himsc:li’lhrmlglmut' his (Prof: Zia ul Haq) period. Mr, Muhammad
Rehiman always forged the signs of Prof: Zia'ul Haqg over all types of documents throughout
whole of his period. Co
Mr. Hidayat Uliah succeeded My, Zia ul Haq and remained DDO/Pri ncipal wef; 01/03/2009
@ 31/03/2009. Here again no formal handing/taking over of charges took place. No one
signéd any of the financial documents.
M. Fazali Wahid wok over as Principat/DDO on 01704/2009 and remained on same position
ap 1o 1070520 1 (dane of rci'ircn'san). Here again no formal handing/taking over of charge
ok place, No financial documeints shown (o him or signed by him. In April 2009 Military
Opuration started o curb down the Insurgency in Malukand Agency. During this period the
college was practically closed. The notmaley was restored in March 2010, During this period
all the financial activitics were handled by Mr. Muhammad Rehman. After reopening of -
college Proft Fazali Wahid wied (o have a control over the college affairs. For the financial
year 2009-10 special grants for the purchase of Library Books, Lab Equipments, F'urniture,
clesamounting 10 Rs. 1,60,000/- were provided to the college. Accordingly, supply orders
issued and the paymens 10 the contractors wereron the way (in the official record payments
had been bt no supply received). Prof: Fazali Wahid directed/ordered again and again to
produce ihe relevant documents and in response, Mr. Muhammad Rehman did not do the
neediul. this was the time when Prof: Fazali Wahid felt that therfe was something wrony in the
bottom  On repeated orders Mr. Muhammad Rehman instead of following/obeying orders
went on absenting himself from the college and afier 20™ August 2010 he did never attend the
college(copy ol altendance register as annex — 8). This was the time when the emberzlement
of Mr. Mihammad Rehman was coming on screen and the gencral plublic was gossiping
about the college affairs. Prof: Fazali Wahid wrote a number of fetters and cxplanations for
the production of financial record of the college, hie also informed the Director Higher'
Liducation the helm ol alTairs. The Dircctor of Higher lducation also wrote w My,
Muhammad Rehman t bring the College record back but in vein, A number ol explanations
onaccount ol willlul absence after b23/08/2010 and production ol college linancial record
were issued him by the principal as well as the Direcior (annex 9-16). The Principal tried to
stop the saliuy through a letter 1o the Accounts Officer wef, 0 171272010 and then through
source Torm well 01/017201 1 he also cancelled his authority but Mr, Muhammad 1elhman
was 50 clever that on 6™ March he prepared a fake authority with forged signatures of the
Principal and diew the salary up o 30" April 2011 (Annex 17-20).
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s} N flidayal Ullah Khan toole over as DDO on 1105/2011 and retained the position up to
24072001 Uere again no regular handing/taking over of charge was madé. During this
period tlie news of embezzlement of funds, drawing of GPF advances of college employces
oke up on the deduction of drawn out GPFs in installments afier a period of about more
than two years. At this stage the people of the arca and the employees of the college got
awareness of the immoral and illegal activities of Mr. Muhammad Rehman. The affected
persons as well as the sitting principal started to make efforts for the recovery of the cotlege

record, GP fund advances drawn fraudulently and the embezzled amounts. The Principal tried

¥ W get belp from the ligher Authoritics as well as from the Law cnl"orcilig agencics but stifl
> - .

2 no fruitful results obtained (annex 21 - 40,

i .

' On the request of the affected employees (who got information on installment deduciions by
¢

DAQ Malakand) o Ani-Cortuption, the preliminary investigation was made by ACLE, Malakand
~whao, submitted s report on GP fund advances and other embezziements on 08/05/2011. The

anticorruption inquiry team vide endst. No. 305-8 dated 12/9/2011 confirmed that Mr.

NMuhammad Rehman was himself involved in misappropriation and embezzlement.casc

{Annex- 33). ‘

The Divector of Tigher Fducation on the request of the employees of the college whose GP
funds wert drawn by. My, Muhammad Rehman constituted an Inquiry Committee to probe the
case ol GP fund advances of the Government Employees (raudulently. The committee consisted
ofhe lollowing members: (a) Mr. Shafi Asstt. Accounts Officer, (b) Mr. Sahibzada Shehryar,
Senior Auditor and (¢) M. Essa Khan, Senior Auditor. This committec submiticd its report on
087082201 1. 2 *

On the letter of public representatives to the Higher Authorities about the functioning of college and
the embezziements made by Mr. Muhammad Rehman in the college. the Director Fligher Bducation
vide No, 16232/CA-VIUEst Branch dated the Peshawar 20/06/201 1 constituted a fact {inding inquiry
commiites consisting of (a) Prol- Dr. Fazali Subahani, Principal GPGC Dargai, Malakand, (b) Mr. ‘
Muhammad Fussain, Asstt, Proft of Eaglish (¢} My, Zahoor Khan Accountant GPGC Dargat. This
commitee condycted a preliminary fact linding inquiry and probed out the root causes and.the
presaifing situation of the college and submitted its a':cport on 13/08/201 1. The Committee also served
e (]LiC:%li(SﬂnElil'(:S (0 the relaied persons including M. Muhammad Rehman and called them for
Cinterviews. The Committee members wrote to Mr, Muhammad Rehman on 08/07/201 1 vide No.366

"
B

tor appearance belore the inquivy Commitiee on 22/7/2011 to defend the charges of embezziement

SRR

On non appuarance on the specified date he was also called up telephonically to defend
umsell in person but he did nov appear before this committee at any time. The recommendations

of this commitiee are attached as annex - 41,

Prof: Vazali Wahid appealed for Release of Commutation and Pension so an other fnquivy
Commitice vide No. 18308-10/CA-1/Estt: Branch/A-12/Gencral Mise/Proposal dated 31/08/2012
was constituted. 10 was conmposed on (a) Prof: Musif Khan, GPGC No. | Abbottabad (Chairman)
(i Praf. Ajmal Shah. Principal GDC Khair abad, Mardan (Member) and (¢) Prof: Quibud Din,
Principal GDC Lahore. Swabi {Member). This comniittee conducted a detailed inquiry covering
ainmost all the aspects o ascentain the losses acerued to the Government exchequer, the college
Pupils Funds and the cmployee of the College as well as the outsiders. This committee also
probed nut the the main character behind this mega corruption and the other involved persans
along with their role. This committee gave its recommendations for recoveries by fixing the
responsibilitics 10 alimast all the involved persons. It also recommended that the recovery of

g




oiticial record of college and the embezzed amounts from Mr. Muhammad Rehman should be
made through Law Enforcing Agencies, 1Uis worth mentioning that Mr. Muhammad Rehman
appeared belore this commitee for a single time when the questionnaire was handed over to him.
e returned the questionnaire on 1 7/4713 served to him by Prof: Munsil Khan on.27/3/2013. This

- reply was given after the reminder but e never turned up for ¢ross questioning/defending himsell
before the Inquiny Commitiee. The Questionnaire served to Mr. Muhammad:-Rehman, his replics
and aiso the findings and recommendations. ete; are attached as annex 42 - 59 .

Inall the above independent inquiries Mr. Muhammad Rehman had been confirmed as the main
cuiprit who had involved others to achieve his ill intensions by deceiving the weak Principals.

In @ written statement of-.confession. on 45/06/201.1, Mr. Muhammad Rehman himsetf . !

accepied thatthe amount of GP Fund drawn of the college staff by him will be paid back as a whole
up 10 30™ June2011. It clearly indicates that the GPF advances of the college staff were actually
drawn by Mr. Muhammad Rehman so he should have to pay back the amounts along with the
interests accrucd as.the affectecs are siill demanding, their statement are attached as annex 60 - 68-.
Sunifarly avanother stage he aceepted that he will pay_ back the ecmbesszed amount as demanded by
SRR the departrent The statements of Prof: Zia ul Hag(Ret’d) and Prof: Abdul Hadi are also attached

- (annex A, 1)

Acvording o the available record, till now recoveries from only three retired professors have been

LN
[NENTEIN

) Pl Fazali Wahid Ex-Pancipal(laie) GDC Agra MK Agency =Rs. 321180/- [r(m“1 his
pension

2y Profl Zia ul Mag I?x-l’l‘incipall, GDHC Agra MIKD Agency =R, 579495/-1’1'0m his
pension '

3 Prof. Fazli Ghafoor, Ex-Principal, GDC Agra MKD Agency ~Rs. §79495/- dt. 24/2/16
through chegue (ol which Rs. S16630/- deposited in Govt: Treasury and Rs, 62865/- in Pupils
Fund)

The present Inguiry 1s being conducted to plobe tht, réality of the appeal fi f'lcd in the Service
Fribunal by Mr. Muhanumad Rehman Lab Asstt. of the college on01/04/2014 which was accepled by
the court Intthe appeal it was pointed out that:

i The appeilam has not been given.opportunity of hearing as per law and rulc,
1) The appellant has not been afforded opportunity to appear in inquiry and to cross cxamine

the witnesscs.

i) The appellant-has not been given opportunity a personal hearing before passing the
impugned office order. ’

Comsequent apon the decision of Khyber Pakhtunkhwa, Scrvice Tribunal Camp Court Swat dated

D845 2088, M Muhammad Rehman was reinstated in service so as to fulfill the legal requirements,
poimed oat i e appeal. ’ ‘

From theavailable record in the college and in the inguiry reports available in the Directorate
Oitice it has been found that all the possible efforts were made for a number of Gmes to make him
falubarmad Rebman) present in the college as weld as 10 appcar before the inquiry committees but
e culpritabways bicd to escape himselland tried to detract the authorities as well as the Lsuumd

‘l\.

1he foremost eftort was made by Prof Fazali Wahid in May-June 2010. Ior the year 2009-10
anamuount of Ry, 1.60.000/- was accorded 1o this college for the purchases of Lab Equipments,

Alwayg < “Tendgp . I N 1 T T e T et S W.ﬁ:-
7 fuote g, N; the g Yher p,, . Regjsommme o q]»" 15 pies

ulh*""




Pissany Books. Furniture, ote: so to maierialize-the purchases, Prof: IFazali Wahid started to exert
o~ ewie wver Mrc Muhanmad Rebman to bring the official doguments 10 the college but he tried to
s absent Jraim the college "L(l)1(|1|i[' fo the L'mp!())'(,cs plu.vnl in the college Mr. Muhammad
ehman atended the college for the last fime on 20/08/2010, signed the attendance register as per
piaciice for the previous days of his abscnce and never aliended the college afterwards. For the
attendunce in the college and recovery of the callege records the sitting Principal, Profi Fazali Wahid
wrote Tetters and explanations to Mr. Muhammad Rehman. Fe also wrote to the Dirgotor Higher
Fducation and tricd to-make the Higher'/Authorities aware of the prevailing situations and his (M.
Muhammad Rehman) wrong doings known up to thattime. On non-compliance of orders of the
Principal as well as the Director |higher ducation the Principal stopped the salary, cancelled the
anthoniy 1o deal with the Account office, Bank and Directorate on behalf of the LO“(.,[,L. Pnnupdl vide
10,208 dated 11272010, The Principal also made inactive his salary with effeet from 1717201 1(by
sending the soutce form 1o DAO) due to a bsence from duty wef. 23/8/2010.

However, Mr. Muhammad Rehman re-activated his salary by preparing a bogus Authaority '
lener (seen i file bearing no. 316(changed from 318 with endst no 317) dated 16/3/2011 and another :
of 194372011 with same text). The Account Office accepted that authority and released his salary wef.
112011 and continued upto 30/04/201 1. His salary was stopped by new Principal, Prof: Midayat {

L when he assumed the charge after retirement of Prof: Fazali Wahid on 10/05/2011 because Mr. o
Muharamad Reman had been absent from the college after 20" Aug 2010.

On /1272012 M Muhammad Rehman through letter endstt. no. 31403-5/A-167/CA-
VLS was again directed 1o give atlention 1o a series of correspondence made by the Pllﬂ(,l;‘ld]
GO Agraas well as ldq)h(nnc wlks by Prof; Fazali Subhani Principal GPGC Dargai(Inquiry
Officer) as well as the Officer/Olficial of Dircetorate of Higher Education on accounts of production
ol cumpleie secord of GDC Agraw hth is in his custody. But he did not give any heal to this lerter

RIEIYR

The Inguiry Commuttees constituted from time 1o time wrote lettrs/called up telephonically
{or s personal appearance but he never turned up as is obvious from above details.

From 02/04/2015 1o 09/09/2016 some more efforts were made for the récovery of college
record. embezzled amount and-his attendance in the cotlege by serving him (,xpldnatlons letters of
recuverios, otes but still these cfforts could nat be suceeeded. The culpritis saving himsell'in onc or

othei way

crunes 69 - 84). 1t can be observed from the followingletiers.

O 201072015 the Prncipal GDC Agra vide no. 272-273 served an explanation on his willlul
Absenee o his dones wef, 232872010 and directed him to attend the college within scven days and

warned about initation ol disciplinary action on non attendance ol college.

On 127102015 in continuation with the above he was once again served an explanation
*":\Llll'“ him o appear in college and L\pldm his position and informed him about the rule of willful

absency lor more than five yvears.

Ou 19:10:2015 M. Muhammad Rehman replied to the above explanation but withaut attending the
cotlege he requested 1o start his pay and then he will join duty. He also gave an answer 1o above
explanation that the ex-principal Prof. Fazali Wahid had signed his service book on 31/!2/7()1 0 (this
crilieation wis proved w be bogus) similarly, he wrote thal on 197372011 the ex-principal issucd him
0y wathionty letter w deal with Accounts Office and Bank, cle, (it was also proved to be bogus). On
+basic of these he clanmed 1o be present in the college. This answer to above explanation was found

~
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ti he unsatisfactory and rejeeted on the b.\sts that (1) there is no record of authoriiy letter of 16 or
FERIDTL wis sellpe nerated one, (u) (hé scrvice book is a personal. document and it was lying with
B for the st Ny years. So, his case was sent to the higher authoritics for further neeessary action,

\mm was communicated to him vide no. 305.dated 0371 l/7() 1S.

On l))lf\D[)l() vide olfice order Endsti, No. 20612-14, the Dircctor being competent authority
alter having considered the charges. evidence on record found him guilty of wiliful absence and large
svale embezzlement and gross violation of scrvice rules imposed major penalty of “Removal (rom
Service™ upon Mr. Muhammad Rehman Ex Lab Asstt, GDC Agra of the charges leveled against him,
e Competent Authority also-decided to launch an FIR against Mr. Muhammad Rehman as

recommended by the Inquiry Commitiee so lhcu the embezzled amount and College Record could be
recovered through local administiation.

Alter this decision-the accused again approached to the Service Tribunal that he was not given
ehance of persenal hearing which is not based on Facts. However, fotlowing the instructions of the
Honourable Cowt, Mr Muhammad Rehman. [ab. Asstt. was informed by the directorate as well as
te presentlaquiry Committee about his reinstatement and directed him 1o appear in the college as
well as hefare the Inquiry Commiliee. He did not foliow any order/instruction till date. Fe is still
absent lrom the college and inspite wrilten, oral as well as mobile messages; he never appeared before
the taguivy Commitiee for personal hearing/defense of the charges leveled over him il date inspite
it he limsel requested in court. Hle instead of following the instructions objected over his own
reinstatement order and on the formation of inguiry committee. He in his messages sometimes
comitied o appearbelore the Inquiry Commitlee and.on other occassions threatened the i inquiry
snmiiee tas is evident rom the copy ofimessages). In (his way he took about’ two months. At last he
fathy refused 10 appear before any of the Inguiry Committee which proves that the accused is actually
suiliy and he has no sound proofs/documents in his delense. All the appeals made by him werce just to
kit e ime and engage the authorities in different ways, This again counts {or the wastage of lime,
oney ph\";l(d‘ as well as material and human resources. Due to his embezzlements 2 great loss had

vnaerued 10 the Govl Bxe chequer, the college, the Employecs of the college and the outsiders
S whom |lL. had taken bribes.

Adetier on hon appeatance of ‘\/il Muhammad Rehman was also sent to vour ()Hl(.(. seeking
sinduncs on s efect, the copy of same is attached herewith,

INQUIRY COMMITTIE

b Prof: Muhamand Nawaz, Principal GDC Khanpur, “dll])\ll /

7. Profs fefun Ullah GPGC Dagpar,

¥ N P h .
T The hours of attendance jn th e esha ar‘
’ ‘ 9 cour
e Always guote Case No. While e lhE st lat Of he ngh Cour except S

makmg any correspondence.

undayand Gaz’epted Holidays,
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| KHYEER PAKWT@NK%WA
KHYBER ROAD, PESHAWAR -

Tl #0914 9210242 7921 025

. #091-g27 1BO3
rFacebmak comidhei;ppesh;qwar Tw

)aml‘dhakppas’hawarﬂ

E)ated Reshawara‘hef 3

Pakhmnkhwa tGoverqmt:ni Sm\vamts [E;fﬁcxenuj & Dzsmplm«.}

“Within ithe stipuilated time and mow ifhe

2/GDC, Ages, WHER.EAS Mz, Muanammad

Reh-man, 'ﬂ,aﬂp. &kss‘is‘téﬁt 'Go Dquee tCo"llcge Agx:a {Maﬂalkmmti) “was pmcceded Tumier ithe 'Khysber

J'Rmncs 20011, me' The . cbx-:u BES mentioneg
in -the ¢ ‘Charge Sheet and Statement qf Megatmns

Name &Demgx.nhmn R I - A s Bena:ltylznpused .

; -
Mz, Mliha'mmad ;Hehxnan Lab, Asmstant : « "‘Remmml d’mom Sen’me a‘iangmti: TECOFUr ¥ ‘gf i
\Govt Degxree CTollege, Agra (Vlalalmnd] ; ‘

" Rs. 415 6‘8,355{’ o El

R -:_._.‘l_!
2. AND WHEREAS SROW Camse was served ito the. accused wfficer,
3 AND WHEREAS the inguiry officer « s.fter

hdvmg examined the charge_s evm::ncc o
pont.

4. NOW THERD éma, fhe Director, Highey Tducation, Khyber
-Commetent Autherity affordeq =40l Oppourtumity of
EXercising the Powers conferned rupm him: »
Paichtuﬁlﬁhiva, Gevermmcmt Semamts {l}fﬁm

Paﬂk.htunkhufa being
Personal hearing to ghe- accused official, while
under Rule04 in wb—Rule )2} of the Khyber _
Ency & Dz:sczplmc,) Rufes .’2@&1 but he rd.xd not turn ap _
Competent Authority has been Pleased 1o imposed major

‘Penalty of “Remova.l Iromm Service &Ic ngwith Tecovery of Rs. 41 s68,355/.» upon #the Aaccused

with j ITmmediate effect

(B-:R- S:!?EEAN; T A

smm;
a DIRECTOR, HIGHER EEUCA’!‘I(}N
\\%7 52’"(\ o Fl-IYZIERPAKHT.:g
EndSt.No M___/G‘DC Agra .

Copy of the .above 1s forwar ded {0 Lhe -

1. Prmmpaj GDC, AgraNMED Agcmf‘y} with e remarks that as per

mmmd.;uom of the J.&qu:u-y ‘commitice sa sum of Rsa] i@S 355
accoumt of ‘embezz]gci ‘amount of drawl of - GP und

of the staff of GDC, Agm
e'(iMKD} s ovmtandmg aga.mst the abpue

-mcmmmmed wfficial wihich may be
recmvencd frem Hirm ntbrou«gh District Admimistration.
2. Agcmcy Accoqnts Officer, Mallaiicand

BT iy Muhamemad, Rehman, Bx-Lab. Assistant, GDC, Agra (MKD . Agency),

» :-" ’}
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BL‘FORE THE_ HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

b EP #234/2018
n
S.A #'1230/2016

Muhammad Rahman. ............coviiiiiiiini e e, Petitioner.
Versus
Govt. of Khyber Pakhtunkhwa

Through Secretary Higher Education :
‘and others............... P Respondents.

SUBJE(T: IMPLEMENTATIN REPORT ON BEHALF OF RESPONDENTS NO. 1 &
2. .

Respectfully Sheweth: -

Facts: -
“1) Correct. -

2) (i) -Correct to the extent that this Honourable Tribunal accepted the service
appe'al with the directions to reinstate the petitioner énd conduct denovo
enquiry by issuance of proper charge sheet coupled with statement “of
allegations regarding both the Charges and to complete the inquiry within

| 120 days. Pursuant to Provincial Service Tribunal directions, the incumbent

was 1‘e~ins‘ta-tec_l vide Order dated 1 1-05-2018 (Annex-A). Inquiry Committee
‘was appointed, proper charge sheet alongwith statement of allegations were
framed and served upon the incumbent (Copy of statement of allegations &
Charg'é Sheet are annexed as B & C). The inquiry committee tried their level
best and used all possible means of communications i.e. in black &. white
(Annex-D), intimation through concerned quarters i.e. the Principal GDC,
Agra (Annex-E) and even through- SMS services and Cell Phone
Calls/ dialogues (Annex-F). Despite of all out efforts the incumbant did not
turn-up. Thus the inquiry officer left with the sole option to proceed him Ex-
‘parte. The Ex-parte proceedings concluded within stipulated time frame work
set by the Provincial Service Tribunal findings thereto were sent to the
coi_npeterit authority. The competent authority, thereupon imposed the
penalty of removal from service alongwith recovery of Rs. 41,68,355/- vide
Order dated 19-i2~20'18 (Annex-G).

(ii) The learned Service Tribunal on previous hearing also advised the
‘ applicant that if he has any grievance after his removal, he may adopt proper
course action in accordance with law and he has submitted departmental’
appeal against the decision dated 19-12-2018. It is worth mentioning here
that incumbent also agitated the said issue through WP No. 360-M/2016 -
Muhammad Rehman that was dismissed by Hon’ble PHC, Mingora Bench
dismissal on 22-01-2019.



3). Incorrect. In compliance of the judgment dated 08-03-2018. The rgsp_c.)hdént
" department ‘has re-instated the applicant accordingly as elaborated ‘in

pafa—Q(i) above.
4)  As elabo;ated in para-2 (i) & (i,
5)  As elaborated in para-2 (i) & (ii).
..6) ~ Already .expllained in the preceding paras.

Prayers: - ) , : oL
© It is, therefore, humbly prayed that the instant service appeal is based on mis-

conception/mis-statement, hence may graciously be dismissed with appropriate costs.

Secretary ' ' Dirgcte ‘

Higher Education Department =~ - ' Higher Education Department

Respondent No. 01 ‘ _ Respondent No. 02
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The Divector of lilyhm LEdugation ;
Khiyber Pakbiunkhwa, Peshavar, |

,‘Q-.f'l‘:- INOUIRY_REPORIZ APPEAL_FOR _RELTEASE_OIf f"ﬁMMH‘t‘f\'l‘l(‘)N AN
: PENSION TN RESPECT OF MR, FAZAL WAHID 1X CLPRINCH AL AGIA
MALARKAND AGUNCY. !

i"l\'.’i-.l"‘x".l.{iﬁ\‘g_l_«_f‘ ' \
i !

L Tls s with reletence o your oilice memo Nos. 18308-10/CA-VEsit:3 Branch/ A-
Cvalienendd Sise! Propesad, :\::).290.;8-_40/(.,1\1/, Esit: Brancl/A-12/ General I\/llbL/ Proposal,

; .
j : -
1 : H 1

i

;

s AT Generaliise/lroposal; daled Peshawar the 31-08-2012, 21-12-2012, 06-U3-~

L

cHE-2005 whereby Fas the chairmih along, with two other worthy members were
\‘];puullul .u.n:quuy commiltee o probe i the subject matter by wmiuulml, luct finding inguiry

R
Gt @ luunn!.mn]* copent reconnnendabions ln be subiited o your Food Ollice To. petiiia
and Larther AgLesLuy actiun, piease, ' ’

P
|
i
i

OCRDUILE,
QDU

: Wit jobjective to reach the cogent wnduslon, the eatly inguiry reports, Audit reconds

(e
| : i u'\w x’m.«.mul doculnenls  weie Lu,.usut)md and  studied, also all the coneerned
L L'{ cor b/QlJLh Is were served with questionnaires to be filled with supportive documents, heagd -
e foperson lml were asked 1o give the stalgimeny in writing. The aggrieved Officer s/Officia.s
. | \,lwlw, q‘mmu.l of GPF Advances drawn ware as sked to file apphcwuons The collepe
N Stk i ~\1wun was repeatedly asked to engage thulz relevant Covt. Agency (o recover the missi 11;
| . \u'b\i. s (difieil recprd so thatinccessary assesstent of the francial Juss to the collepe/Sa.
' C Uk Cepuer rvm" LL Tnade. The ACL, Malakaud W lr) aksu requested o give the upduie with regi sld
i \ 1\ ‘h\, nu i 7«. n e repistered embezzlement uomp\.‘ casz. Nolresponse is reecived lrom the
L ! :'\.(,il;‘, M ui.xmnu and no nissing record has s e bu.n ricavoered that really wusu.l delay in the

tumpiu»w; of the inquiry procest.

WL uubuud o dilterert guestionnaies ml\'ul o and the mm,.>pom.¢m,x. nade with
¢ :D|' creobs, Otficers, Olficials und Age neics; the foflowing ducunients were obtained which,
e tndd ,\lul auomim- y. M. Kazal Wabig, the l’nmqm] retived, appetlant for the release of bis
ity mzm,q Hind pension, fled reply w0 the questionn alre serve :d 1o him along with its enclosure
mzwpu sing ROL* pages warked as (A< o A-86. 3) ‘M. Muk aninad Rehinan, Lao Agsii: CJLJ(,
Bid, \L.Al\\\c\nd Apeniey, the aceused, Biled his wiittet: reply congisting ol 22 pages mai lwd (D1
1; in kLb')Ollh“ t qm,shomm'w erved Lo 111m iz, Zia ul Hag, Bx Principal of G0 Agra
‘ mw l\‘\, Principal ol [ OPGE Toergars, wLL. also served with yuestionnaire whose eply
"‘wu' \\"*‘1 Lmlomlu contalning 9 pages muu\ud as C-1 1o C-8 are taken into accoust, Some
iother "u.luihxh dx ciments are follected by the g l‘ll Commitiee isell e..(i) on its own, (i) front
ih ‘g cmwn qL college udministration, (1;1) from the ollic: of dli"‘t.u)ul ¢ of higher cdueation and
"m‘ pe, ~1L (v) pertinem Tidings from the '1110210\' ponducted tnauirics and {v) previounty

).'lj
it gut 11\“\411 repeits, These documents wre cmq'nnn d g,lu.w.‘-w ecrns D-1 10 D-4; Be1 1o B
» ,“- i . ,,,. o v pé"v," QE&,
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\"hli}'llmn’l(i Rehiman’s in'\'olvcnmhl in monctury manapgement (dealing A/Cs
tenures ol respective DD Os 10 aluunu]m-w 1 uulu

oldm) mwom ' nul Peshawar™ im

: 1171172003 (/\nm xure 1-d)
‘u i 'pri}/

“he
11)\) al il Gnge we i e, Pazli Karin k\lmn

1 : '

Mo \ 1 b b, Kegubar Principal willf DO pawers from 20- 05-2000 to Pi-11-

HRUVEEN 11»11 uJ on 11-11-2004 (AN). Audit was| confiucted on lua Mucm(,m He, fov the
4
Fjsg mm illdULlL.d Mr. Muhammad Rphm\m,, Laboratery Ass
- . . i
: s 1.upnurs i place of as;counl;_ml' clerk,

istannt of Chemistry in
aecoun
P

qon ;‘.‘f'uhid, incharye l’unupal/DUO on: lhu 1cc01mnuldat1 as of M, Fazll Karim
RIS él.)—l 1-2004 1o .L)E-Ob-;’JOS,m his Luslt tenure of office,upheld the tradition and

s M Mubemmad Rehman to coptinue l«is assigiments among other dealing witl
; .A\\:‘cav'-.m%. alters as per practice i vogue thereal

H '

El fJ.,.tium ook over the t.lmu,u as i 1u1,u14r Principal/DDO from 03-08- "005 o
CFazal, Wahid who (M F umh Ghalovor retired on 23-04-2007 (AN},
nmpuul by M. Mulmmm W Reliman and H,[]Ubbd in him his full wuhd«,nu, Wi

U“ na r
sv . NVlu
l

e 11 -w:) uluwlm the Dmum Hi vnu‘ Lc.un,a..ou 101 ucmmncnt adJustmcnt of

mrxpn W Relunen as senior clerk by conyersion of his post of Laboratory assistant
1'1311\ t el s n,oll(,._u uuounlml infernu 1 HH lﬁy the Dircctor&lc of I-Iif*hcr
1

1\7l HUL

.T, 0?1 dealing accounts malier by ab
1

zlboraf.ory .tbblbld.lll ol ,chumbuy, ,M;
e dl Rehinan in the light of notificuiion

SN T’u .ha\\s' vide No. 20315-117/CA-VIVEst.Branch Gated] 19-08-2003 (Anncexvic
Had 111u audit team,

s u,tmun contained in (Anm,\ulu l 7) pu.(,ludnn- Hl Lab Asbll:_'.o deal w: Lh

|
b (_..m)l :w)po:.udly wuh liu, consent ol ic 11u11 mwmbmt Me, Fazali (.:halpol 111«.
avhioli: mmd ol the wllq,c was pcwuvaoly blought from an unknown plaw (o -the
wotioge or 111@ house of Fazali Ghatoor for mdxl purpose and uever brought back to tht

wutieps all i then, Reports of (e college chokn aar, senior elerk and dlliuult 1"111&‘11)1118

zxzu annee hax (Anu\uu.s A~ 3‘) 2-1,D-2;D-3; D d 8. D- 5)

o . P
by e Dircetorate of Higher Education

at that timie, asked 10 follow the dm,ulvc of the Dnu.tm of -

! B
NREES ’U‘J 1‘\“‘ (‘1 05-2007 w ‘W-"”-"OU‘) (Nb’?m L year, 10 months), suceceded Fazals
e N .
;uhufa.\ltn‘.__l l¢ did ot fake e charge of the offige as principal/DDO i proper way, ic.,
b Ll\:l l[

handing/taking over on the offigiul - docwnznts

took pluce which was
rovision on the eve of relicving the putgoing officer, Documents to be signed

nuhnt' over and taking over freny one DDO o the other BDO amongst olher ars
Sty b ul\, 2. Classificd repl isters, 1 Govil e ¥ i. Private Fund, 3. Stock registers 1
sdiench d m_?LL cle. i, General stoeked, Uanhs I {mu,uonbl s book, i, Last day banks
i i l i
. 'J_ '
li — l R
* [ bl atidolivesl
A
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|

stutements 5, Hostels, 1. cash ‘bo'k. i, Last day anks slalcments, cte. ele. fven after
ssuining the charge of the ofTice, he adopted criminal silence and did not (ake timely
atfective remodial actions aohddd Lo TecoNed the missing yeeord of the college. The

cullepe virtually romatied in thejstale of abuyaneg, a8 {ar as wonclayy iransuctions.wci'e L //
coneened, dug (o MISSINE of tje college olficial record. fhe office yecord remained ‘l . /-;’3
myssing all.along his tenure of 1’].’incxpalslnp/ DDOship. Tt >

- i B

N

Y ll'lklll)"..\“‘klllxlll__.-,Khi\n AP ol {slamiyat from 01-03-2009 1o 11-03-2009- (1 monily
only), relivved M. Zia ub Hag wid (ool over the chiarie Crom hitm (M /in-ul-Hag) while
he (M ,Zialwul—l-l‘.lq) wis krm‘xsfc‘;‘rcd from GG Agpea L0 GDHC Thana, on simple charpe

pepurt cheotPertumt NO ub‘n\gx*\()ry formul handing over and tking over ok place by N\
siaping e, putiing signatures of the ratieved wnd felicving Govt Sepvants on neeessary v
olticial dogtients beeiise of e absence Vb olficint record i the collegs. Whereas the:
1'c1cv;'u*fl. recurd was penntined mlii‘.;sing. Solemn declaration, aftidavit (F-1) s seferred, \ ,/\)f
“J My, Fazal Wabid §1-04-2009 to 10-05-2011,again ook over the chatie ol DDO ship v
vl 200y, in his seeond enm ol office. From A[ffll,"l()()‘) 1o Mauch, 2010, onc ycur pcﬁiod ‘ AN ?5',{23/1
l : ; Mitiawy operation started o cuf}b down insurgency in Mululcund Agnacy lor that rca'{son : =
i \5 focal population were _displaccd\ rather cvacuied and sent 10 Lents instatled at M:ardzm, NP
| ‘: l. \‘ Pestrawar and Hazard. The nornialey was restored in Mareh, 1010, During this period the >\\’
; '~. L aeawas w disorder. With the xeeption Of twu roceipts annexed as annexurs (B-43 B-5 A
. E \1' or A-42: Asdl) pothing is avuildle agatist Nir Fazal Wahid 10 cormp’tiomcmbculcmcm. P
| C o casc ool GDC Agra. No repoit from the college authorily or any otner Govi. Agency i$ E>
\ found aainst EI\rlr.l-‘n‘/,u! Wabid: A1l the initial reborts and prclilnin;v;y favestipations held . : \ ”
L ‘ Muhammad Rehman solely fc(;ponsiblc {or the prave offence. An FIR Noi3* Dated | N
R §/0/2011 Jas oxclusively registered | with '+ P.S.ACE Muakand. ws ‘ W
ll : 201/409/419!420#46&/4»71/ prC & 5@ PG Act (Anncxure A-G2) ot ‘(e formal ©
l, complaint of prof: Abdul Hadi, the then Principal, CDC. Agra vide bis cster No360 S
\] '-. Duted Y0/2011 (Annexure A-62 & A-63). Arrest warrant /S 204 Crp.C.oon (e basis R
3 IR of FIR ludped apainst My Mulianmad Rehmaw, was issucd by the worthy Civil Judge ‘ k
[ e Datihaly, (Annesine D-6,0-7 L )-8). Lowuver, DO arrest has yet been materialized and-| b )
". ; [ e secused is stibl absconder. {The accused 13 ordered by tht worlly court oi“‘: law 10 Vo A \
: ' ) appeas pelore the court under sélckion 87 Cr2.C, (annexure A-59); the news 1o his cffcd ' \‘
. \ was published in the daity AAE;J Poshawar dated 18/07/2013, news clipping annexcd as _
" ]\ (Annexure D-9) ; S ‘ ' \\c
g L K TE0 - | SR s
i s Mr, Hidayatiliah iKhas 11-05-2011 10-24-07-2011 (1 month 20 days), agpin acted as i
i b locharge principal/ DDO. tie as;a matier of fact sandwiched the 2% {erm of office of M. and
1 ;5. Fazal Wabid (01'/04/2009-10/03 12011). He neithes handed over the monckary docurents |1 L e
L | | o Yozl Wabid on 01/04/2000 por taken ove: he tost docwments from M. Tazal Waltid | Lond
B 1 on 10/05/201 1, This s clear aufd tucid proo of e Tuel that the collers pecord had neve ¢ _
1 | \ - ome 1 the c;\;stad)' of cither M Hidavatullah Khan ot Mb ¥ azad Wahid, The stalus-(uo | !
l‘ | l\ i 1 Lt objectionsble silenee Was pjatntained fom M. Zia ul Hag 1o M‘;’.~‘1‘Iic\q)'}\tu1\=r&1 'K\'\uni | s
" \ ool .H: Sk M Fazsl Walid, The doct eils NHCe taken uway i the tonure pE M ‘1"uzgliOhuloorA ~, e
SR I b bbby Mr, . Muhamuad Reluna pemained stolen, allegedly taken  aws by him (M ‘
\ i . " “‘\ puhaoiad Rl onee thuge were Lx\lan;uLH)"" Lalcon away by M. siuhaiad Rehman,
. "l : \ b, Assistant of chemistry of'the cotlepe. Alfigayit (1-4) celored apain.
| ': : 'l' \ '*—-‘-—M-““’"'-””‘-‘“-—--—-"_f‘—"'“-"’""""‘"’“"‘""“"“‘“""""""~ R
b R .
\ ) :
b \ | ! I | ‘ l
il akH |
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S N TS
[\.nnu fof Gry \umml No ' Amgpant Incunibent
: withdrawn an,lp.ll/DDO

Sl Passe
dde Tohen (Ol'ﬁccr/_()fﬁciul)/

o, & date Subseribor
AREE M, Shabab-ud-Din, VIR DI/ 3T8YCSS 12s.0U,000/- e, Zis-ul-llay
i r Dt Assil; Prol.of ' h : ', )
i ‘ I( 110100 l'-'.unnmni\;:: ) . |
AT e %Mr. g, § WV C /D23 TESS T Rs.204000/-  § MF Ziaui-dag
[ i Pt 1 Assw; Prof ol i T l
' .. 2008 E]Chu_n)"lstr){ E ' . . A
17308, b My, Sher ETV/EJu/VIKDI3332/CSS Rs.25500/- M. Zia-ul-tlag ‘
, ‘ i |

Dater pAubaninad,

i

L pas082008 Chokidar N R i N
i 4 § 11303, pAr. Perves Khan, l&’v".ﬂduﬂ\-‘.’rlD!’l’lTG/CSS Rs.540600/- Ui, Ziw-ul-llag
1 . -
X ._1; Date: senior Clerk - .
| 28.10.2008 R & ] 1
riod comes out 10 be Rs: 374100/-

?);iu} amount OFGPF{-A\J'F&HCC drawn duiing Mr Zia ul Hag pe

TS, hr. Tidyautlaly T DR56ICNs | Ra 03000 | ME Fad Walld

‘, b . Lai: Il AsuiL 'l’s'uf ol \

| hiosau sk T

‘ “ 85, \ Me. Shaliab-ud- Dm \’J’lidu/l)irl'}’i’Ei‘)iCSS FLS.SE’]OUUI- hir. Fas) Wahid

| | bie Assity U vol., vl ,1 )

1 : i | lo. W zi)U‘) ; .'&.uu'.m\%:c& ll' 11

'g"'i""f»:.“]‘ 5180, “'-"'(;;.‘11}336(" T VR ‘ o0, ST T Fadd waiid
i‘ : i 1‘ !);xlc: , : NatbQasid . . :

, |
R \""7\” Sdadn, 1\I*Lmuw11\nn°,wcs:- SaSEL | e A Wama
' % D | Mali ‘ .
Lo { \ 10.16,2009 I . o
A 19573, 1Lk Zady, [VICdw! FRTAGIZICSS | ks 300001 | M. Fazt Wahid
‘i lelg* Mall | N \

TS R AE—— S ,4 I
' vic CTBUIGICSS Re2136001 \mr T, Fuz Wahid

.. §0. T Bahram Khag,
P Dal\ : | Assig profof Pushio \

' : |
1o be Re: 11344000

8 S
| Pazal Wi mut l’u Tod comes out
[ S S

1 :: '
ven o e hand in accouwns matiers and e

in this way wiuhammad Rdunan was B
al maagenment. He staricd his misdeeds gradually. Muhammad
Fazall ,ah.iloo: eriminal

anee and tacit consent of Mr.
ness o Ml TFazal

\uh it LUOI\. dd\'cull‘ |
selul silepee of Mr, Zia ul Hag, blmd Lulh and curclc.;:.
Ar, Llidayi

I

i P

' l Hdcume ol and all in financt
i AT nl Comy

.u.bhbmu, and purpos
\\’.mul and uneoneerned pnbum.
‘ oxwm Ul)\\'dlds hie cortuntion and evil desipns.

.- i, N munal Dk - soue olhuals of the Dirgciorate: )
m.a wilhy impunity. M ) Wl’:‘rv’mov-ub

0 wm\ml\u\ LYOSS finnelal uu,buhu, iy 3Ty

o bring w L accusdtions of wwwmg itlegal: jratifications (bnb, {iigL: SO HTeOLk ,kalsol b

lDumome of Higher Education:and others fromy Lim (Annexures B- 1, B8 and B-9) win on¢ hand
other hund confirmed the

L - \
l~ | iplaced the alleged aceus wd (off feialfofficars) o delense: and on the
R wni’cssaon of sule involvement in te offense ol C (inancial fnisappropriation, embezzlement and (

Lunupllun 1 lso confirims his ot ol individual tesy Jansibitity nall fiuanctal damages.
: © The case should be handed|over to PLA o ACE and all the ¢ collepe vecord should be

I
‘ l\ o petgieverd - rom B, S0 that \H thy ‘mamm\ jasses
i
]
|
|

and! indifterent attd

i ‘"‘hus hc

o e college/Govt. Exehoyuer during the
ig) can o

i }ClHC\ul 0
period WLk 24042007 L o 3000201 (O years, 02 month. and 06 d4g
per] ,

Land 1‘ca:uv01‘cd Do Tapt i due propuilivth ‘

assessed/estimule

ot bt e AT
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[From 1720172008 10 23“0/2003 i was the tenure ol Mr. Zia ul lluq dunnl, wluch
the GPF Advance from 3.Nw.1 to S.No.4 was drawn lraudqlunlly] .
(From 11752009 to, 07/14/200Y, the tenure of Mr.Fazal Wahid, it was the urbuleat period due to mylitary

operation i the arcy resuftantly nolimu, wais in placc., /\1] e G, l' Fund Advances from S.Nu.5 e S.No.10 -
wars Jrinvn during ‘this disturbediperiod]

S e andit of the perivd phaced) in block Irom 240472007 10 300672011 is nut curricd ows due v llu, nob-

availability o the anditable reegrd in the vollege which ad been taken wway by and s stiltw e custody ol
M. Mulammad Rehonan, )

"

(6 months), did marvelous job ol starting
i3 of which the monelary record was lmudt(,d and started to |
bu Jnaintaingd. He lodged compplaint of corruption with the anticdrruplion dqwlmull
spiainst Muhammad Relunan,” Lab Assistant of thc college about:his embezzlement and
P I Lonupuon i _ -

. o j

Sl D 9. M Abdul Hadi 27-07-2011 fo 09-01-2012
’ l new douumnlauun on the basi

'=,
|
!

Tt 10 i\lx. Noor Zaman 10-01 ’7012 to 13-07-2013, made all his monetary maﬂtcrs 611 the -. _ B
S " “record maintained by ML.Abdu | Hadi. '

S T I '

B | 1

IR TR B

: z\udnk of the puriod from © 1/07)”011 to 31/07/2013 has been conducted by the audit party
ol the Divectorate of Higher Lduwllun, Peshawar covering the period of Mr. Abdul Hadi
- and Mr. Noor Zasan and the audlt report is submitted to the Dircctor” “ligher Education -

.- oy information and nu.asm,); action. The nanes. of the audlt team were Mr. l*azh
: - i Ru.lm.an, AD QA) and Mo I azlu bubhzm Assistant,

: : 's‘uv of Hhivo Receipis m'mlucul hy M

uhanimad Rehman and thc s Ly M, Yl W.xlu(k -
ony wills theiv reply ol Ou(slumn yres served to fhem, Y

T T
i v

o Il . ‘\m Muhammad l{dmmn piod éed two receipts of puyment viz (B-4 and 13”-5) onc of the
Sl ' . mom.t s, 1893000/= mbnul by 2x-Principal, Mr. Fazal Wahid and ullc[,cdl\' vaid to him
g l i laz_dl Wl ud) Sccond receiptiof the funount Rs. 865000/= ullegedly paid’ 1o M. Farvez Khan,

o]mor clerk and altested by Mr, Fazall Wahid. Mr. &
mm\uu as (A-42 ‘uul A-41) withs the
H\, wuupls is fuke and cnly the signat

Fazal Wahid produced the same two ncuptb
claim that the receipls are bogus, thé amount recorded on’
LIFcs are genuinge wlu(.h had been obtained oviblank papers

for the purposes 1o be used in Lonnuctxon with his commumuon and pension purposcs, where thL
l\{l,bu 1)\,

i\
. i

il | L M. Fazal Wahid submitted one solcrnn statement (Annexure (A-84) and one affidavit on
Judm al stamyp paper in support of his ¢laim (Anncxure A-85) stating and al['ummg his signatures
on the receipls  be genuine (only the signaturces) but the statement was false as it was wrilien
o ailuwauh Similarly the dates und lht. phrase (payment atiested) were also fake and not wulu,n .
: . by hun According to Mr, Fazal Wahnd Mr. Muhammad Rehman cane to his house and 1,0&
; o - banl\ papua sipned for LR and othc uses ay the college s at a remole arca and due o
Lo . u"obluns ol transport wind r.unmmmcullun his practice was nvogue, Mz, Parvez I\lmn also
f. E k.\C\. au,d {he receipl and his sipnature C\b fm ped und fukes (Annexure (F-2.1 .mr’ 1.2.2)) .
: i i , i
I b ‘I i. 1 is indeed surprising that 111-. whole dmount of moncy Rs. 865000/= ol Zia ul Haeg
N ; : i:,mm kept with Mr, Mubamiad l\uHm:m as this anownt was acither given by Mr. Zia ul Hag to
' M. Hidayatuliah at the time of transfer of charge nor was deposited in the college Account or
Uisbursed the duc amount among the college staff accordingly. 1t was aficrwards given to ‘\/Lr

o S i ;’aww khan on 10.05.2011 which fis the bupcmunuatwn date of Mr, Fazal- "’thq. 1[‘ Mr
b
| , , E
|
1

= <

=_ Muhanmmd Relunan could pay Rs, 189&000/- to Mr; Fazal Wahid, then wny did he not pay Rs._
s ,’360000/" 10 the same person say M. Fazal Wahid or the porlion amows 1 of QI Advances L0

i ;151».1w| owners (Officers and OILnuals) whose GPF Advances had been dxawu by him (\/h '

. . . e e
- . B '
U U PR U TR R



e A

uhwnemad Rehmany). The tnings and facts are not in consonunce with the events, Even if these
ceipts wre supposed 1o be-correet, the keeping of entrusted moncy with him (Mr, Muhammaud
chian) for such a long time iy ilse [embezzlement & obtaining these kinds of réeeipts w such
e el tntamount (o fraud. Hadh Mr, Vazad Wahid tvolved i such type of embezztenent
ad corruption, there would have béen no need of giving receipts or altesting the payment to

trd prerson for other’s amount sy R SO5000/ .
1 : )

-
-
H

A

n

. . ' ' " . f
. ieretore, the commmitlee cahy salely declare the receipts contents ty be bogus gxeept
'

gratures ol Mr. 1idzal Wahid whichi have been obtained {raudulently on the prelext of usifng for
xme other genuing i)u:'pOSQ§ for which they were obtained. Fence My, Fazal Wahid and Mr.
cb b farvez Kl may be absolved from burden and liability of both the receipls in yuostion, being
T 1screditabice,

‘he period during which the collegd veeord inclutling the collepe computeryvey (aken :nk*:w/
Loiennd by whom eriminal aclivities unicashed.

v '

Sowy chiss-1V servants, namely MYAS Zair Nabi, Abid Fussain, Muslim Khan, Zakir Hussain,
lakimn Zada, Suhib Gul, Sadiq Khan and M. Parvez Khan, senior clerk, allested by M. Abdul Hadi,

Arnzer principal and now astalT niembcer and cadursed by the then 1
Voo Canemy, e whole

i
! . ‘ . .
. As per suletn statement ol the college Chowkidar, Mr, Fugir Shalzada, verified by Nﬁ‘c,olhcr '
.

vincipal of the coilepe Me. Noor .
esumably containing the college
i ecord dat in ity memory, (A-7S; D-3) was taken away out of the college by Mr. Muhammad
i i{"'h““f“ Lub Asst of the collepe ina private vehicle. According (o the chowkidar (Fayir Shahzada)
v e ferfiide hing (Mubammad Rehman) Iby dissuadiig i

—-—— —

office record ol the college and one compuler, pr

E

B
i .
P

|

|

|

Rim (Mulmnu:nud Relunan) objecting as to why

fie yus Taking away the college record! he (Muham.nad f(c!uuun) replied that the then P

fazali Ghatoor hud allowed him to do the sume. As he (the then Principal} was not present in the

“iolege at that time, but when afier a I’c;w days he came 1o the college, the matier was reported 10 him
v the presence of above mentioned Glass-}V employees and the senior clerk and that he had not

| . ttimed the same 1o the college, byt 1o 1o avail.

|

A o Also Mr. Parvez Khan, Senior Clerk of the college submitted his teport e the then Priheipal
B ‘ . he coltege, 1o the ¢ffot that the col‘!cgc otficial record had been taken away by Mr. Muhammad
‘ ! | &chman out of the colleye. Accordin b 1o him, the detail of the office record taken away out of
| soflege premises Ly Mubummad Rehadan is given therein, placed al (Annexure 4-39 & -2) which
I gre rcprt}?luccd ag foilows: 1. Cush Upok; 2. Contingeney Register; 3. Private Fund Register; 4.
. ‘f:l:xlix&ncr)" Register; 5. Stationery Sio-.: K Register; 6. Bank Pass Book and Cheque Book; 7. Receipt
‘ ‘ t sotalement; 8. Recenciliatinn Recond; v
L
!

rincipal: Mr, -

Budget Record, 10, MLR.C Record ; L. Charconl Register
2. 50T Statenent ; 13, l't'].\':llc Stutapent Kecord; '"-.']_",;;;;;‘}f";;g,'JUCU.l'ﬂZ};';li!"~
dbout GPF Advanee ot the ‘ciass 1V-Umployces, cle, .!i}.";,‘iii‘f“.:i!'l%‘;, 1
'?[ﬁce record of the GPY Advance u!‘l’cli ccS»iil-l‘l!_i;q!’l"-l}l'i\l'tplf—QPlh{-'r;j;');
.;1s:ur><. nranipulated :xﬂg‘tgflgs;:;;'gg. ;'l‘-lygaé‘ is 1_\o<r,c‘g‘.0rd_'g£,£!'1‘s:. g})p!i y]
! ) : §|"li'|llcip:ll:i t the Dircctorate of Higlicr Ed\up:@li%gli\- ll\‘c‘.g,ﬂ dva Sunchonsver
a4 i . g . | s sl R L G T e RO N ke AT o A A LT
oo : bsranied by the Dircetor of Higher Education, This o tinal.act was aitned-af vanishipg tie-proofs-o
; .1ifcuch the actual person who I’o.rwardcd: the-applications for the ygljgfn_(jpj;‘égl’_lj;'nglva:gcc".-to ithe Dirgetor
L] el Higher Education, Peshawar. Convincingly the _ap_plicfltigl'ls"-‘ll‘_ﬂcj":l‘)jcfc‘"_ Uﬂ,_ul@_ll,l'y‘;ﬂr}:liardc_c}_pn'
; o he Torged signalures of the Principals|of thal tiine, when ohes-(hé Sinctivns Had bees pranted; the
tpplications were removed from the GPE Advance file to destroy the foot. prints of the root-cause.In 1
Eli{is context somic of the copics of applivutions and copics of the sanctions (I-3.1; 4.1 §-5.1 & - :i
' 5.2) weee obtained by the tnguiry Commitics bearing the signatures of Mr. Zia-Ul-Hag during his 3
lenuze of the Principalship/DDOship. i Whe

; ! _— T !
! l : ! S Jendensements of the applications.alicpcdly
H Pl :
i

ST jn: e college

el ER Ty BRI NP

Supprising: (Q’:;‘{O terihagthe -

a0 Migher Educitidn «
T et i .

varded:by the-coneerned:.

O Which GPI-Advance. sanctions-were
I M s A e N T st RO '

0 he (Mr. Zia-Ul-Hag) was asked 10 comment on the ;
forward by him, he flatly refused to own the sigature: g
'. : preon theny teeming them forged an recorded Lis remurks note an e photo stuies of Qe annext: 5
- v !u!lqy;dl)‘ torwarded by hiim 10 the Dirdetor of Education for the grant of PGF Advances. (The matte
- : ' repanding such seriows type of B tnf e GPE branch of the Divectorate of | bgher Uducativn ullic
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El'cnrcd to the Dirdetor ol Higher l;‘_duc;iliun for thorough-probe and vemedial wcusures [or !'uluirc
}‘runcc) Mr. Abdul Hadi in his tenure %n;; Principal Todged ol conmplaint agaiust Ivluh:unméxd
i ubgul the stealth 01.‘ collepe 1‘ccord’sl& gave the detail oi'. documents taken away by him (D-5).
Noor Zanwn, the then Principal also gdve his hand writien statement endorsed by his predecessor
wipal Mr, Abdul Hadi, stating thai e took, over the charge us the, Principal of the college on
ll“'li'lul?. and tound the whole college fecord prior to 01/07/2011 inissing and reported o have
'EE faken away by one Muhammad Rehojan and himsell was-continuousty absent cver sinee lic had
gn over the charge (D-4). An FIR o this clfeet had been lodged Ly the then Principal. The case is
lliiny, in e conrt ol Taw i which he ishieportedly at ilu’y,(: beiny, abrconder, (A-59; A-O03 AU L, A-
,(‘.-03'. -0 D-7; D=8 & D-Y). Recently]ihe sitting Principal has also {ricd to gbt vegistered a {resh
d avainst Mubainmad Rehman, Lab z\$§|{l: in Post Commander, Levies PostApra, demanding the
e valf ecovery ol eollepe oliicial retord mentioned i the application Vide No 354 dated
Hi2013. (D-1 & D-2). R

: The whole of the information sourtes to whount we consulted, unanimously and consistenily,
ll;) all hm‘{:\?.sly and beyond reasonable do:iub'., confirm that the coliege official record had definitely
sh taken away Ly Muhammad Rehmay, Lab Asstt: of chemistry of the college and that hwe is
‘ u{inm{us‘._\: absent Trom his duties,

3

a¢ detniled estimate of crbezzled woney in various heads including GPICAdvance | as ’
Aleeied {rom ] available sourees of information
: ~

o The detail of the GPE, Advance ;ﬁlmoum as fraudulently drawn ulld'bnﬂ:»c-f.zlcd pointed out
) ‘:;-".ll‘iO'.lS inquiries conducted so Lar iy specilicd as follows: ' ' ;

. On the basis of initial report su initcd Lo the Anti-Corruption Establishment Malakand
D and preliminary investigation made Ly the ACL, Malakand on 08/05/26! I, the ubn'x‘(')um
‘ embezzled viz GPY Advance 1§ Rs. 767900/= and that of other cmbezzloments Rs,
L 42056007 colleetively Rs. 1188300/= was shown. Copics of the FIR and investigation.
'. report e placed atnexure (A-02 and A-63)

N

2. Affer going through the et Lihding fnquiry report compiled by Mi. Fuli Subliani,
i .
'!

Principal, GPGC Durga;, Malakhnd, e commitice got-the information about .amount
- embezaled by M Muhammad Rghma is as L\)llt)\{vs. ln GPF Advaice Rs.1337,400/= and
P in other heads 811600/ accumulatively Ks. 2144000/= (inquiry repoxt is avaiiuble in tiie
- »o‘fﬁoq.l;z)lfDl-lE).. ' : '
5 fl\%ik]ii‘)}h report prepured on 08/08/2011 by Mur. Shafi, Assistant Accounts Officer, Mr.
Saliibzada Shehryar, Senior Auditor and Mr. Zssa IKhun, Senior Auditof repurding GPT
51 " Advance embezzlerent/fraud in DAO Malakiuid and found the amount cmbezzled in

GPE Advance only is Rs. 1508500/= und the reporl is silent about rest of the -

cmbezzlements. This report gl\lgcs no relerence of the other amount under different
relevant heads (Report is available in the olfice ol DHI.

o Mr Muhamoad Rebiman and Lx-Prineipal, M. Fazal Wahid, both have produced two

[ number ol yeccipls, (exhibited asiB-4 and B-5; A-42 und A-41) by former for cerlification

of pny'mcm, and by later fort rebutial/denial of yeeeipls terming them being Like
| wespectively, The amount shown'; therein is Rs.1893000/= signﬁsd by ihe L x-Principal Mr.

Fuzal Wahid and Rs. $65000/= by Mr, Pervez Khun senior clerk and attested by Mr.

Fazal Wahid, thus waking prossliotel amounting (o Re. 27 58000/=,

5. As far us GUF Advances are cgneerned the et amoeuit assessed on the basis of willien
applications filed by the :tgg"l'cclcﬁs and forwarded by the principal under his endorsement
No. 136 dated 08/04/2013 along with enclosure as annexed as annexure G-1 o G-10 to
be R, 1335900/~ and rest of {l:né amount cannot be credibly uscertalned due o the non
avatlability of the autentie recdrd. ‘ ‘ |
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» 'g '\ll\. eninining, the alllluu]l availuble
coadloced as above, all give

. _
audit reports, e monctary part of which are
e dllluull~.m.unnl\‘ ol amounts so embeszled by M.
Fataunad Rehan, Lab Assistant ol “Chemistry al GDC Agry, I\/Idldl\ullld Apency.

Hlicre ds no match i these amounts however, the (wo lt.L,upE\ produced by My,
imad Rehman: and clahmed to haveibeen paid to Mr. Fazal Wahid Ex-Principal and Mr.

i \L/ I\Jmn, senior du!\, may be seen asja sort of sclf conlessional amount on the purt of Mr,

lhununud Rehman which is somewhat 'closu to the tune of actual embezzlements amount,
,1,1' is no oflice record of any lmusaullon made during the period [rom. 7l/04/7007 o
05 /"Ol! This is also rellected in audit r&.poxt dated 10-12 Seplember, 2013 submitled by M.,
witd 1] Rehman, Assistant Dircctor Audil, dnd Assistant Auditor Mr. Fazali Sublan, Dx:wloxaml
lln']m Education Feshuwar, (Audil 1(.;)011. 15 available in the oflice of DHL).
' ] hie above mentioned amounts vary therefore irrcconcilable and none of them can be
, .mmlol\' proved authentic or uihe nwise i the absence of authentic relevant record, Morcover,
| : bgve amounts paridally indicate the ddtail of MRCs, A.C bills claimed and drawn plus the
? "zuLn oF TA/DA and charcoal allowance besides GPTF Advances. So it becomes imperative first
:u.mu the record Lrom My, Muhwnimad|Rehiman, Lab, Asstt: through law enforcing agencies
Al 1lumlm authenticale the record, estijnate the amount in question and take inte account
lﬂu ,l; vaperts inthe field ol Budget: Audu and Accounts of e Dubuomtu ol Higher
e lun [or recovery purposes. -

Dmmg the period: w.e > from 24/0¢ 1/7007 [ 30/06/7‘011 five regular annual [iscal budgets -

e )Jmu o, viz : ,-
C b 1072000 10 000200 Uium 24-04:2097 (0 30-06-2007) ' o '
01-07-2007 to 30-06-2008 .
01 -07-2008 10 30-06-2009 | whole period of four financial years o
1-07-2009 1o 30-06- 2010 '
: 01 107-2010 10 30-06-2011 !
fvere allocw.d and released 1o C:D C Agra Malakand ageicy whlch hav«,/hu.d been

1pnomdlv utilized by the various mu.unbumts and no ox&lw\,\vfaf carried out for the above
crod. o i

RSN O 2]

wn

llu. repular annual budgcet and the 5pccml grants 1or the financial-year 2006-37 wus spmt
iy M. l.L zalt Ghalvor us the Principa FDDO!The departinental audit was conducted up 1o 23-04-
007, ‘|1\ date of i retivenient. Further auml from 24-04-2007 (o 30 06-2011 could not b«. ' Ll
oudm lu_l Lor various scasons, During this l)uiut.. the regulir budgels and special prants were

‘kllvul Lr suppused to be utilized by tllo conterned DOy or in charge Pring :pal. wvhose detail is
Lmn l'ulow . :

i

I RN ;
[. .; lil “.1[1 ]1
1'_ Trom 24-04-2007 10 30-06- ”0071 2 months and 6 days from thc, remaiiing ‘\U(l}_,\.l/

: special grants wlocuted for the yu*l 20006-07, '
I%. FFull budjre! and spectal graits allgeation for the year 2007-08.
3. .From 1:7-2008 (o 28-02-2009; 8 months out of the repular bud&,ct and spu.ul [;mms

v
' . ‘o

- '__..._.—-—

for the year 2008-2009. - A _ B
i l'l;Li.\s"ltui‘.xh'i{h.iu ) : ot
P Lo 01/03/2009 (o 2 105/’009 one mmm the college remains under thu wmwl Mr,

‘vl

Hummllah, trerelore ong month expenditire out of 2008-09 wull.u budpet aucluw '=ul;puml
o be su pervised by Mr. Hiduyutulluh, {2 \\om'

% _ | . | - \\N

s Vazal Walid
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il uls) may be regonciled from the DA » Malakand by the expes

. ‘!cgmu}\ls Ofticer and verilied Ly the
}'u_ssc{l Chicyues were opened w
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LS and O theee month®of 2009 \vurl utilized out of 2008-0
illocation by Mr. Fazal Wahid.

205200910 theé whote regular budget unid special grant was ulilized by Mr. Fazal Wahid,

L POR0-EE budget il special prant uplo LOAS/201 ) was wtilized by Mr. Fazal Wahid,

o fand retired on T0/052011 (ALN), :

I, l!i\l'.:);llull;:b Khau i . '

o 11 LI01T 10 300072011 (he expenditurds werg

again made by Mr. Hidayatullah iKhan out
2UL0-1Hregubar budget and special grants. '

. Henee, 1t ub:;unc:c of authentic ret
:.:'sk(ln an be delivered about the actual w
;'nliol'nud above. However, as a matter of fact
4¢ ulhouht has been embezzled and lot of cor
i '. ilu; cemmilice reeontmends that (e regular budget
§ ;{C‘,{\ii w.e [l 2470

brd, no definite’ and catcgorically just and final
J factual amount embezzled during the period

.

uption took place in the college.

'
.
[

and the special grants allocated to
412007 © 30/06/2011 for the non-audited period (safary, non-salary and

s in the ficld of budgc;
ice of Dircclorate of Higher Education and the
| by the audit barty may be treated as embezzled

als as per pereentage given against cach as recorded in
i .
l

d acgomdt branch and audit branch of the ol
;ubl!'ui .u:n-::un{ not qualilicd thug not justifice
:(! be rcuévcrud from e oflicersfoffici
iccomoienditions.

t

A e as puils fund and Govt.. fee coliceied, b

e . ; .
1101;1#5!nps, donations and cndowments, cte. during the i
U6-201 B e concerned, it cannot be caleutat
i 2ord whidh fras allegedly besn taken away by,
AR
| Hege,
e

y the admitted studerts, ali kinds of
seriod not audited from 24-04-2007 1o
cd without the availability of the ¢redible official
Mr. Mubammad Rehman, Lab, Assistant of the

'
- ~ -

-;1_-;_111';Ic I e District Accounts Office Mal

dend and that of ihe vebted
!lh\i ¢m;)‘-'/.'/.l(.‘u|cnl‘ Hy M. Pluhaoonad Reh

rank Beanches
man ’

1
'

. ' t
f IMhdeormitice startled (o diseover how
yuld be ::bcusi:cd for GPI*

the cheques issued 1o various Ol'i";clcrslol‘ﬁciul_s
Irom the bank uitless {hc‘,{ were opened by the
dealing eniployees of the bank, who processed the cheques.
hich made withdrawal possible. Had the cheques not opened,
amount could have been drawn, It means the Disrict Accounts
Ill‘ﬁ}uél!, l\vl;islukamd was 10 league with Mr, Iviuhar_mnm! Rebmiun and to cortain extent, the d’cu!in_;_;
pﬁ)l())gcc:s,; through whom, the cheques were processed and the related Bank officers '.m:d
E‘llc?itlﬁs speeially the Cashicer who finally made ;puymcnl scem accomplice.
i The uply business of GPEF Advances extraction of the foHow
VHhe temmie tinse ol M, Zia ui Flay's Principal Ship/D10:nip,
! 1) Prol. Shahab ud Din, initialty 1{3.60000.;‘—'.

! u l’ru;i'. Fazal Vahid who lter on besame princi
Y

advancss amount

. :
Jere ayersHeust chances ol

ing o "cers/ollicials started
)

pat and now retired 1&s. 204000/=, °
S 1: Sher Mubiwnmad, Colleye Chc-.vkidi;u' Rs. 25500/= or Rs. 30000/=,
i 0" M Parvez Kl Senior elerk Rs, $46000= or Rs, §8600/= which were then out/drawn in

4 Jandary April, Aupust and October of 2008 by fraud, * - '
The Adeounts officer Malakand should have acted accordin
fd shiouid have started necsssiry dsduetion/ie

fonflis afd should have issued bulance shee

Fovery of GPIF installiments jugt i the folowing

. AP
-

Ve

,

el

et e aee = s gom e—

- S
M s esenn e e

A T R R . .. . v o
B .

v
~ \\\\:’

rd

9 budget and special prants

¢ (o the rules of GPF ,Ade-icc-

s on time, In-that case, conceracd peaple migl'

B

e
sd’-‘\ 9\,.

e
a2

during this period corruption was rampant e 4
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In tusses. S0 the Accounts Ofticer by not sturthng deduction of the due installments and no
qu.mu ol balanee sheets al right thime 1\(,pt the concerndd subscribers j ia dark of withdrawal of
ul G Advances. Consequently the fraud continued withoul chuk\ and cntered in the tenure
-hud of M. Fazal Wahid via Mr. Hadayatullah who also remained unaware of his own GPF
. LI.\ wiee and wll other ubly business” L,ouu:, on all along und all around his tenure, though his was
T , ubulu.l period die to- Swat Military peration against insurgency. In this way the accounts
o hm not only showed negligence Trém his official duty bul also became part of the ugly
' asiness indirectly, Bank OIIu.cns/OumaI_» also showed carelessness which tantamount to
sglect of duty. Flus traud did not fade any resistance at any step. In this regard SMSs and
‘)1‘J|1H. wiuns ol M, I\luh.nnm\ul Relupan were worth noticiog, which foan weighty nexus

hirclore Whis commitiee considers the Accounts Oflicer and his GPF reluted staff cquall){~

nible and e be held accountable and  ulso shows ity regret at related Bink
Aheers/Otlicals,

co b Huis very aalun..,lnnb Jov the luguiry

wples in L,cncral would lave conic know about it and the money loss would have been
L dided. The waney drovie would have been nade o pay o the real owners. And (his ugly
1 istness would have come oastopy People would have become conscious and carelul,
o ( mikuly, estraction ol GV Advanea] ol others Ly Lraud and enpul! \v'uui',d not have Leen
! l S odsible, I this way ‘the Callege andithe Governnent LiGexcehequer would have been suved
I AN
|

i
Il
|

4 Comanittee 1o observe that the frauduient drawls of GPE
Advanes started wee L Jasu ary, 2008 and continued unubuied to Novemsber 2009, Neither the
! ‘L:jllk.lit)llb ol the neeessary installments from the salaries of the concerned subscribers were
| uide nor were the Balance Sheets of thiir GPI ever issued in due cowrse of tirme. But {he sogner
i i niihe leakage of nformation about {he embezzlement and corruption, the Dircctor Higher

:(l'Euculion appointed Mr, Fazli Subhuni) the Principal GPGC, Dargai, Malakand A Lzency for the

C aquiry ol the matier on 20/06/2011 +vide No. 16232/CA-VIVEstt; ;Branch ‘dated Peshawar the
o 5 UYU A1, the very next day, i

£ on 210622011, the comresponding  process was
mmmt/un {ivated by the DAO, Malakand by issuing a letter No. DAQ/MEK/L und/2010-11/2445

¢ 2H06/2011 1o the Prinsipal GDT Agra, Malakand Agency (Copy not tracezble) dbOUl the
4 wdder in duestion, followed by two more such letlers No.DAO/MKD/FUND/2010-11/3534-35
o | ied 12/07/2600 (annexure-£2) and No. DAO/MD/G.4/2011-12/3552-65 dated 16/0712011,
P »um\uu 12-3) ‘»’l"lL”}' in quick suaw%muu 1 response 1o a joint application moved by i. Mr
Lxm.n Zadn Madi, i Mr, Zair Nabi al!b Quasid and iii. Mr Pervez Ki an/&c rior Clerk requesting
al the stuppage of GPEF Advanee s ,u,\'un,) Anstallments (Arnexure L-1) which indicates close

ait five cumordiation ol network .unu-lu sUvariots axes operaling o) dilterent shllwnb/wmu.,.
Jue can think how strong, is the v1uou> cirele ~‘L dinst a poor pri ncipal/OLO u.ndumb him

l’.mupul) ipuorunt and helpless, ; . ' : i
: > X - f '
m(‘n usion

. ’
) S .
,-.. [ -

" o | ' -
Sy b M Mehammad Rebman | s been wolking [rom 2004 10 2011 as accounts vlbll\ m:,l.cad of lub,

fssistant, He has been 100 clever wyd crally person. To contrel such narson requires bol
',hlu\d wnd u,,\uum.l)’ vigitant DDO,

e oflicers o the education deparaet are nounally of \
* {\nn]mnll‘sllll, wtlitude .md repuse st n thielr sub-urdintes wnd do not arbor bad opinion \/ :
| about them, ‘The clever ad crafly ke undue advantages ol their simple nuuu'c' What should a

i .

; 1;;1 meipaiDDO do whien accounts alffce and othcr e L-'v.lnL ¢ilices und L'.c bavk mana[,unult
| ; i ielp suehs o crafly man egainst the DO, Taliban varsst in the area also facilitaled the cralty 6
- | 'hum ters to tuke undue advanlages, Mr. Relunun’s indulgence in orrupl praclices ds also .\\\
g L ‘evident [rom his receipl, SMS’s ceeords produced by dr. Fazal Wakid wnd clieques issued Lo /
; : l i co Il.lunu utheersfollickats wid furged viiry ol Fazal iayal (Alnesures A=, A-dd, A-45, 15-19,"1
I I : i G ,,l P A0, AT, A-86.1, A-86.2, A-?G.Z} and A-d¥), The cross clicgues were deliberately and 7
A Y

v : { , o \;\
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ol i
0 appeselully opened which resulted in-withdrawal

] ,

GPIF advances, Govi, prants from the treasury
akand not only went agaiist the cull of his duty

ation but became part of fraud. The bank olficials and
ficers also wcted without cautions and prudence,

Lo S did nol Face any obstacle at any point.
FED Theers and the coneermed officials s l.l)

bl the bunks, (s way aceount ollicer Mul
letating i Tollows rules wid regul

This also amount (o neglect of duty, The ugly
Therclore this commitice regurds (he account
artner inthe erimes and also shows ulier repr
o rdspunsible behavior of the bank ol‘llcclr&un(l.ol'l'nciuls : '

els ul the

c Al e college linancial documentary record was (

Hihammad Rehnwan in the tenure ol M, |
1 H

S he mcubent, dMr. Fazil Ghaloor, fte

|
|
SRS sleps Lo recover the lost record |

aken away from (he collepe by
“aval Ghaloor witly presmniibly collusion and consent
contived withr Muliunmad Rehinwn and did ot

ake
By evolving ripht strategy neeessury for the sale retund of
crd baek Lo the colivpe. He, us amatté
i B

-t ol fuct Taid the foundation of featless corruption.

Cb 0 M Ziaul Hag showed eriming

pasn, Hle did not take prompt acti
s0hetary documentary record. His tine

silence wad put curtain on crimes commiticd by Mr.
on (o force Mubammad Rehman o bring back stolen
y action would have saved the whole debucle. This ugl
arly stages. He could have chained the main charact
abetlos viz ollicers/ollicials ol
|j‘1i}ce, and e banks.:1n this way the éd]lcgc ad U
i'.ni‘u:v fuither dumages. !

!
Vol

Y
cr
accouis ollice, Directorule
e public &x-checker ‘would have bc}cn saved

wisiness would have been stopped at o
Fulkanmad Reluman and other

Me Hidayatllah Khan had respongibilitics of taking the charge twice. e also remained
.;;aA'l': ol the senior stall members [or 1k:)“'b time. He deliberately did ne; olay his due role
#ovt olticer for (he stoppage ol the ongoing crimes. e played the rdl¢ ol

T vhifl:hlugluun'.s o the betrayul ol e responsibilitics of'a Govi ollicer ‘

b tsl, which ihe Govt, LCPOsCes in i'ls guzuilcd officer

NI
2 silent spectator
, the inlvingement of Govt, )

as employer,” .
The comumiines aprees with the u!unlcnl:; ol the applications ol the notables of the aren,
adiely Haji Noor Zamin, Khan CNIC 'No. 15402-14253%5.9, Haji Bahit *aram CNIC No.
5«'!(?)2—3‘)53435- and Haji Raidad Gul CNIC No. 15402-9541 [34-3 (Anuexires 15-4,0 and L-
ko (Page No. 31 und 45 and 48-50;0f Mr. Subhani’s Reporty filed with 1 .r. Fuzli Subhani,
| i_hu ifrincipul GPGC Dargal, Malukand Agency that Mr. Fazal Wahid is o simple, pious and un
L ?iguuiccn.l man. He is as well not involved in the cmbezzlemenycorruption but is tactfull
: 121\ e corruplion seundal- o drarg staged: by the real characters/perpetrators. Some relerences are :
ol 1.‘}’{1'1“1"1131,1111 nnportance (Annciures A-04, E-5, E-6, 137, E-8, B9, B-10, E-11, 2-12, E-13 and .
-_;;E«l-'fl'_’].;'l'l'lc rony ol Fate/eiveumstances
' i;;u';g)icn:siun1 ol release of commulation ¢

y rapped

Is given him cnough punishment in the form ol

nd pension for such a long tme. His misfortunc thut

ransterred (o the Govl, Postyraduale, Jahanzeb C{Jllc;jc, '

6, A-18 and A-19) and had (0 retire from the same vc:ry ‘
- There were extrancous cireumsiances for his [ailure to°

manegement, isuch as, the sooncr he assumed the  charge ol

ratioas started fand cordinued for abeut one yr.. in his waure,  Also _/’ f

el s e e met different fatal accidents duc to that his heailh broke down and he / \/

' H

predme physicully- handicapped thus inactive, The college livs ut o remole mountainous terrain / v
LT : .
vl ditliculi apprg

achabilily and not castly commutable, Consequently it became not possible )
" r10 !}im W travel altalong to different oflices und keep himsell abreast vally routine development,
A etters Lo used t wilte 1o the Direclor ol Higher education were not alloved 1o reach thelr 0!
destination because of erecling u slrong \‘,vull around him, This wall developed sy
.'?u; f{‘m.: creation of cunmmhiguliun wop betweey U

'Ib'nid:u Sharil, Swat (Annexures A-15, A
Jroilepe alier reaching the superannuation

; ‘ Con b lenpie several atlempts he could not get

Siektvely  conteof e
Hrugeipal/dNO, army ope

vs bluckoul duc
wocollege and the Dicatorate of Higher

¥ diritivin Onee e hinsel {isiled D‘Hﬁ ;

Ly Pestiawar with (19) pages writtes cepoil/docunenty
e o sumani direetly and discuss verbally i detail widy the Direclor of Higher [icltiq;1lit;}1.~

1
|
1
|
H
i
f
|
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put untortunately could not meet the Director $1 Higher Lducation as he had gone W Kohat on

'Ii. l[ visi. When Fazal Wahid came (o kuow about the mismanagement of the money,

’wunl\uml ny,are lound on Ahe mmd that b did ullll]'l'lb o save the systen froin Lurther : I .

‘lmqmlml Authoritics onee Isstied o Muluniiiad Relinan (o deal with D.A.O, Binks and the
'nm ,uu Prere cancelled and Muhammad Relbifnan was issued miany fetter Tor retum ol olticial
sosumens i his custody and the money he had drawn fraudulently and illegally kept with him.
fazal \\ 'Iml tried to intimate the higher aulhouly for the slate of affair and solicited lor the joint ' .
tm%y u' ¢ cvolved 1o curb menace. The lulus writlen 10 DAO Malakand and the related .

nml\ fvere plOVGd mdlucU\L (Am}cxmcs A-5;A-12, A-21, A-M., A-23, A- 24, A-25, A-20, A~
’7 Al -lU A-0

T ho

wie e reason for lns wmi\ Bup oln l!*c ahcady wnhc,u,d uﬂans of lh&, colicgu ].Ilb
1101( to 1.moduu, a ameliorative reforms w ere baffled by the unscrupulous. lobby of Jomt
!ulluw lln‘. commiitee therelore recommends that his application A-4, E-15, B-16 and E-17
11 w be adeepted and he may be dssucd NDC for the release of his commutation and pension

1. colling] o spirlt of FR-S4A (Annexures A 6, E-18.1, £-18.2 and E-18.3). However, an
111|L|.1\11 &

n,u judicial stamped paper be rken rom him Gt if aller any new minute serutiny in
JHture, ungmonctary nisappropriation is foung against him, recovery be made from hin In the
Glhlil};l‘u’;xsp some peirgdtics should belull him ajso,

S

-

UECOMMENDATIONS

| < : . . . .
it 1‘ Hsht o above points, the commitice recommends the following, ;

lje i
i ‘ . | - |
ll E Pulimnmad Rehiman, Lab. Assistant stands the mtvu ullpnl Hu nm\ be yot eriested for

ok secovery of tie office record.

LA TR Principal Fazal Wahid may be allohved commulation and pension benefit and an
oo Adavit on judicial stamped puper offcring the payuient ofany amcunt pointed out by
e mitnute detatd auditin future after the recovery of eredible oulcml record,

- The concered Accounts Stlicer who dared (o open the crossed chegues causing all this
¢ erruplion may be pumhcu, and inquify to this effect be initiated against Ium
: i
i’.nlA ( l‘lw\.dv.mu : '

Igairy Commitice comprising I\/h Ivmhau n.d Shali, AAO Sahlb/.ad.\, Scnior Audllm and
| Mo Essa Fhan, Senior Auditor o be lllk, actual amount, The recovery of the said amount
aloag with interest aecrued therein may bc mat l.11~.111'::cd'als per detall giver helow:-

50%

‘ P Ml ]\/hm.umlmd Ichian, L.m Assistant -
ot The Disit Accounts Officer, nﬂd“ﬂuuld ------ - wemenmnee- 40%
A (during the period from 2008 #nd 2009) ( . -

“l The Bank officer/officialerexsebommmmnsrarena -
; {during the period from 2008 and 2009)
ive M Muhammad d8hadidy dedligrelerk Bitcctola

e S Uudget aud speciul graats : '
.:-(' N

! ‘l i‘ N N 1 ) P ) i V ) - e N 0
~The conunitiee hud pone through therembezzlement amount from Brdpel and special
¢l rvvommepds it

\
Lo : !
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|>~ Budbu ul]d fecounts bmmll f’tl 3'-'13;}1'0(;101';'11(: may be directed 1o ~alculate the total
il of budyet and special-g arantallocated to GC Agra figyn the period {2006-2011). #» &

2 e RN g bl’\ﬂ‘?c"’bﬂuwir ok TF This
w detount su caleulated may be recov ucu as per following detail:-

oy, Pazal-i-Ghaloor, : i Tx-Principal--e-- e it - 10%
PloMre Zinul Ty ; ll Ex-l’rincipul---—--"—-;—-----.—_,-—10f‘o
EoMr Hidayatatlah Khan ! Ex-Principiles-sesnmmmmemoaeen- 05%
o “Mr. Fazal Wahid ! Ex-Principal----ememmemmemann =-05%
PO Vida M ' Accuuls olhiger--g--mmmvne ~=05%0

" Mr. Pervez Khan ! scnior Clerkenmmremmemmmemmaene- (5% .

i 1 M Mubanued Relnnon, . Lub. Ausllmmememmmamnmem o U

Has 1‘[( Lupils fund and Tt f1()1\/;\(111\13;’101\/ Hostel Wee .. L i

i i '

i ‘s Soeer 1 estimate L\llll_'.dlluu of pupits flid and Govl. fee, the expeits from Budget , Accounts

of Higher iducalion may be direeted to form joint
qentpre il visit GDC, Agracto search for|exuct sirengih of studénts duly admitted from 1% -Year
Year Jmmg (e academic sessions starting {rom 2006 to 2011 This (,ombxmﬁic:un should

';ui be Auwdii Branches of he Dircctosate

2
nehuge suidents’ t\lmns Lurswe of the Lbllu pe, warden of the hostel and otheér members of the

solldge udlilllll siration during tie unuumibu period. The commilice may

| ay also be directed to visit
,uammul BISE and the univeisity 1o find out the exact numbers of students registercd for that
l)uluu and ook exuwinsg. Resalt guzettes. from 2006 to 2011 be consuited for cross checking of

, ';Lhdl pumbe of students adinitted in e said period. The total amor.t 50 estimated may be

e
\ 1
H

tulk‘iu 10%% uatian Loz struck off students nnd for those who did not take xantfor other reasons.

i i .
; l‘r [itfererse IJLL\\'LL,I\ the genuige amodnt 8o sstipiated and that of Gevt. fee deposited in Govi
ety e pupils fund i the cul e aceousl aaintained e bunk, nay be reconceiled
csp" ey, Add e mongy, estimaied shovid be aLdl\,LlLd 1o wadit far expenditure made in the
,)\.mw 240422006 1o 30-06-2011. The \.oub ful wmount not satisfying the team may be declared
. s aboun eimbezzled and be vauud 'm.n e Lmluwu% oflersfolliciuls as pur percentage .Jtlu
\J i Sustbiot cach. 2 .
o ? ‘. Lo e aaw-i-Ghalvor, - i Ex-Principalesea--
S ﬂ '=. i M Ziaul Hag 1| Lx-Principal- ,
Ui M LHidayatullah ‘ Ex-Principal .
|| ) |1 v M Fagal Wabhid l Ex-Principal-------- ammrmmenen 10%
P Co v M Perves Khaw ‘ ' Sentor Cleikemmmmmmmmesememens 1'0%@"
g ‘\ ) l‘. \( PVLL M Mubuninaad Rehiman, | Liab, Assti.- mamaammmnenns 50%
L ]a ‘

I
|
i

e roport i sbraiticd ! for perusul and hpeessary aciivn please.
i
E Cuinmilte:-

. Lobrof st Rban,
. Principal, GYGE Nt i\» LAY

)

P Con el Aol

i o\ N S
. -~
b Principal, UDL.'!dmm.L-.zd (Iviardaip), € wnu\nu\ }"’ v
| N\ )/‘“ /
b : ol. Qutbud Dm \\I\“j\\n

, l’nuupm UUC Lahor (&wabl; (‘vlunbur)

i 't
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ey 4 g 4 e e e e ¢ WA e
i
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| ety m;mous of dUiTlL):nOll commiitbes constituted " during  different academic sessions, -
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BE FORE THE PESHAWAR HIGH COURTBENCH/ DAR U
SWAT AT MANGORA ' |

WRIT p.rsrmon NO._Rée — /2016

Mr. Muhammad Rehman, Laboratory Assistant, 3

t

Government Degree College Agra, District Malakand.

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary<.
Higher Education Department, Khyber Pakhtunkhwa,
Peshawar.

_~2- The Director Higher Education Department, Khyber
Pakhtunkhwa, Peshawar.
3- The Accountant Genera! Khyber Pakhtunkhwa, Peshawar.
4-  The Principal GDC Agra, District Malakand.
~5-  The District Account Officer, District Malakand.
sreeresrssnsnenasnnnas RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF 'THE ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

. ATTESTCD
R/SHEWETH: Exam.m/ er
ON FACTS: Peshawar High Court Bench

Mingora Dar-ul-Qaza, Swat.

Brief facts giving rise to the present wrif petition
are as under:

1-  That petitioner was appointed as Labo:tory Assistant in the
respondent Department vide order dated (£-12-1994 on the
proper recommendation of Departmental selection

' committee and after proper advertisement issued in the
\//\Q leading news paper. That in respcnse the petitioner
& submltted his charge report and.started performing.his duty
at the concern statron qurte effi crent:y and up'to ‘the entire

sat|sfact|on of his supenors Copy of the appo.ntment order
o ns attached as anoevuae rsavidnineniviedin ‘."‘ i A :

‘.:.,.., v, “ . -

2- That pebt:oner ‘was transferred to Govemment Degree.
College Agra; ‘District Malakand Vide order dated 11-11-2003
- wherein : the petltroner “submitted" his charge report ;and
3 started hrs ‘duty as. Laboratory: Assistant, That all- of sudden
‘ wrth out “priDT. notice: and fulfi llment of oodal formalifies:the
’ resoondent No.2" drrected the respondent No.4. through letter
. dated. 267 2011 to” step the- saiary of the - petztroner till
further ordér: T‘hat feehng ‘agdrieved . the petrtloner filed
Departmental Appeal to respondent No 2 but no reply was \.

—-

7 ,' -
P S L



(DAR-UL-QAZA). .s;.f.f r

FORM OF ORDER SHEET
COUPLOf e o ‘

Case No.. .....

Peshawar Hig
Mingora Dar}

B Court Banch
ui=Qaza, Swat.

1 that:

2.

“on acceptance of this writ petition the inaction

of the respondents by.not allowing/releasing the

salaries w.ef 26.07.2011 till date may be
declared. as illegal, unconstitutional and
ineffective upon the rights of the petitioner. That
the respondents may further please be directed
to withdraw the suspension order dated
13.09.2011 against the petitioner. Any other
remedy which this august Court deems fit that
may also be awarded in favour of the

petitioner”.

| Serint No, of otder {)a!eojorderof
|01 progeeding Drocredings
! 2 -
[22.01.2019 | W.P No. 360-M/2016 |
Present:  Mr.Asghar Alit }Advoca’te for the Petitioner.
Mr. Wilayat Ali Khan, Advocate for the
. Respondents: - - '5
Kk
MUHAMMAD GHAZANFAR KHAN, J~ Through the
ATT f STED instant Constitutional pé;;a-ti‘dn, the petitioner has prayed
Exaf er

The petitioner was gppointed as Laboratory

Assistant in Education ‘De;pantment vide order d~ated§
.06 12.1994. After severmg the department for several

years, he was transferred 1 Govt Degree College Agra

i
i

Sabir Vip>

Da:

‘Hon'ble Mr. justire Muhammad Ghazanfar Khan
Honi'blc Mr. justice: Syed Arshad Al

AP Na 360:M.0f 201§ Mubammed Rehmon Y5 Tha.Cove.. Bf KPK antl aihers)




g

B3
ot

ma‘sran
‘,./

rawar Higblourt
ora Dareud-Gazs,

cwrmpé‘r :

Bench
Bwrmt;

‘contention.

.Stal}on ACE Malakand hence he was suspended by the

petltmner at P. S Agra on the report of Respondent No

_suspended position without any legal justification, hence, |

3. On the directions of this Court, the respondents

District Malakand vide order dated 11.11.2003. During
service of the petitioner in. the said '-'collrege, "‘D.irect-or
Htgher Education Commlsswn (ReSpondent No 2) v1de

letter dated 26. 07 201 ! directed the Prmclpal G D. C Agra

‘District w’ialakand (Respondem No. 4) 10 .Stop -nontniy

':éélar.y of the petitioner iagaeinst' w:hiich he filed departmental |

appeal but the same was not answered as per his |

‘Afterwards on the wr‘ittem rejpom of |

Respondent No .4, a crrmmal case vxde F IR No. 3 dated

8 09. 701] was reglsteljed agamst the petmoner under

sections 409/4]9/42‘0/46874’-711 P.P.C read 'wii»th Section S ?
|

(2) of the Preventxon of Corrupnon Act 1947 at pohce
competent authority w.e.f 709.-06.20‘1 1 vide order »d’afed
13.092011. Thereafier, another FIR dated 05.12.2013 "

under sect-iom 381 P.P.C was also lédged against the

however he was released on ball in both the cases by lhlS

Court. Grievance of the petitioner is that inquiry :report has |
been issued - but no action has been taken-on the basis of

'inquri"ry report rather he has beer kept by respondents in |

the instant writ petition.

b

Sabz Alif*

DB: -

Hon'ble Mr. Iust!ct Mubammad Ghazaniar:Khan
‘Hon'ble: Mr Ju:tlce Sycd Mhad AlI ’
(wp A Jam 8f2D36 Muhamead Rehman'Vs, The Govt. of KPK und others}
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4 Learned counsel for the petitioner 'ar;g-tled that |

| is illegal, void abeinitio, and having no legal effect. He |

| ineffective upon the right of the petitioner.

| Khyber Pakhtunkhwa Service Tribunal as the petitioner is |

stated that the instant petition is not maintainable may be

)

No.4 &S furnished their comments, wherein they have |

denied the claim of the petitioner.

the impugned ‘order of suspensior. and stoppage of salary |

solicited for acceptance of this writ petition by declaring |

the order dated 26.7.2011 as illegal, vu»ncqr‘a‘st'-itt-ulzional -and

S Conversely, the leamed A.A.G ‘contended that |
the matter squarely falls within the - jurisdiction of the l

3
3 -

admittedly a civil servant, so, his termination, suspension ;
and stoppage of salary relate to the terms and conditions

o

of service, therefore, under the relevant provision of law .
and in light of the clear-cut bar created by law i.e. Article |
212 of the Constitution of Islamic Republic of Pakistan,

1973, this Court cannot adjudicate the matter in hand. He

dismissed.
Arguments heard and record perused: |
- !

During the course of -arguments, the learned '

N

Sate Al

DB:

Hen'ble Mr.justice Muthammad ﬂ:untar Khan
“Hon'ble Mr.Justice Syed Arshad Al .
WP Na J60-M.of 036 Mukammad Rehman Ve The Govt of KPE and. athers)
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- A.A.G produced a c-opj' of the ;Qrder dated 08.3.2018 |
e - i

| passed by the Khyber Pakhtunkhwa .iS-ervsiCe‘ Tribunal,

Camp Court, Swat in the appeal :-_ﬁ]-ed by the present |

=D o T—————
UM

N /‘-—-—’_ . .

o | petitioner against his removal, whereby the appeal was
| /_;\ allowed wd the case was.remand<d back ic the autherity |
W WAaR Hicy ' - — —
b /\rﬁg"“ﬂ"?\&n I T RT . - ¥
i oy ‘o \ with the directions to issue proper charge sheet coupled |
& L5 g 4] NG . - ‘ {
= BTN U with the statement of allegations regarding both the |

A\t fets | charges and complete the inquiry proceedings within a
- — NOU
| period of 120 days from the date of receipt of the order. in
i

Elight of the said order, an inquiry committee was |

s .

i W

R SR e i Sl

constituted and the petitioner was charge sheeted. The |
i ! " , A
i learned A.A.G also referred to plethora of ‘the record in |
i which the present petitionsr was time and again asked 10 |
J —— — |
:: { appear before the .inquiry committee but he failed to | -
appear before the commitiee on one pretext or the other. |
Since, the inquiry has been completed, so, if the petitioner ‘
i | feels himself aggrieved of the decision of the inquiry ;
P | conducted by the department on the directions of the order
ATTESTED ;
AL | of the Khyber Pakhtunkhwa Service Tribinal, he can avail |
Pe'shawar-l-ligh) :oun Bench ;
Mingorz Dar-uliRasa, Swat. his remedy under the law and instant writ petition before |
this Court is misconceived besides in view of the bar |
contained in An:icie 212 of the Constitution of Islamic
‘: Republic of Pakistan, 1973 it is not maintainable. 1
: AR
1 8 In light of the above, this writ petition being
- Satx ANl ‘DB: Hon'die Mr.justice Muhzmmatd Ghazanfar Khan

Hoan'dle Mr. justice Syed Arshad Ali
{1V Mo 360-M of 2016 Miikommad Rehman Vs The Govt. of KEK omd others)
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