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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARx

Service Appeal No. 595/2019

Date of Institution 08.05.2019
06.07.2021Date of Decision

Muhammad Rehman S/o Amroz Khan (Ex-Laboratory Assistant at Government 
Degree College, Agra Malakand) R/o Faiz Abad Tehsil al Puri District Shangla.

(Appellant)

VERSUS

Secretary, Higher Education Department to Government of Khyber Pakhtunkhwa,
(Respondents)Peshawar and one other.

In PersonAPPELLANT

MUHAMMAD RIAZ AHMED PAINDAKHEIL 

Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
MR. SALAH-U-DIN
MR. ATIQ UR REHMAN WAZIR ...

JUDGMENT

Mr. ATIO UR REHMAN WAZIR MEMBER fEV- Brief facts of the case

are that the appellant, while serving as Laboratory Assistant in a Government

Degree College was proceeded against on the charges of embezzlement and

absence, who ultimately was removed from service vide order dated 03-08-2016.

Feeling aggrieved, the appellant filed Service Appeal No. 1230/2015 in this

tribunal which was decided on 08-03-2018, re-instating the appellant with ,

directions to the respondents to conduct de-novo proceedings within a period of

120 days. Since the respondents failed to complete the proceedings within the

stipulated time period, hence the appellant filed Execution Petition No. 234/2018,
c.
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which reached its logical cohcluslon, wheh/asla result of de-novo proceedings,

major penalty of removal from service along with recovery of Rupees 41,68,355/

was imposed upon the appellant, against which appellant filed departmental

appeal dated 26-12-2018, which was not responded to within the statutory 

period, hence the instant service appeal with prayers that the impugned order 

dated 19-12-2018 may be set aside and the appellant may be reinstated in

service with all back benefits..

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. The ^ap^ant Pro se argued the case and has contended that 

respondei^deliberately delayed the de-hovo proceedings, which compelled the

_appellant to file execution petition before this Tribunal with prayers that neither

re-instatement order was issued in his favor nor he was provided opportunity to 

participate in the de-novo proceedings; that it was due to filing of the execution 

petition that the respondents issued his re-lnstatement order in back date, copy 

of which was not delivered to him; that the whole de-novo proceedings were 

undertaken secretly and at his back and he was never informed of such 

proceedings; that the whole disciplinary proceedings are fake, factitious and 

engineered, as neither he was issued any charge sheet/statement of allegation, 

nor any show cause notice was served upon the appellant. Needless to mention 

of the personal hearing and opportunity of cross-examination. The appellant 

argued that the respondents failed to produce a single piece of evidence to show 

that any correspondence was made by the respondents with the appellant with 

regard to de-novo proceedings. The appellant added that since the proceedings 

were not completed within stipulated timeframe, hence such proceedings after 

expiry of said prescribed period of four months, were void, non-existent and of no

are
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legal value; that actions of the respondents are based on malafide and the

appellant was not treated in accordance with law; that fake record is being 

generated by two employees of the College namely Mr. Bashir Khan, Deputy 

Director (Establishment) and Muhammad Iftikhar, Deputy Director (Academic), 

having personal grudge with the appellant; that such fraudulent act is evident 

from the fact that no date is affixed on any of the documents, which are 

purported to be genuine; that such documents were made factitiously only for 

submission in this Tribunal and no document whatsoever, has been handed over
I

to the appellant nor sent to the appellant via registered mail; that the appellant 

has already submitted an application to this Tribunal to summon the above 

mentioned two officials and to take punitive action against them for their 

fraudulei^ction^nd submission of fake documents in this Court; that these two 

rMtiSividuals having personal grudge with the appellant are trying their best to keep 

him away from his job. The appellant prayed that action of the respondents and 

particularly the two officials mentioned above are based on malafide and the 

appellant was not treated in accordance with law and the impugned order having 

no value in the eyes of law, may be set aside, the appellant may be re-instateiin 

service with all back benefits and recovery of the amount may be set at naught.

05. Learned Assistant Advocate General appearing on behalf of 

respondents has contended that in pursuance of judgment dated 08-03-2018 of 

this Tribunal, the appellant was re-instated in service vide order dated 11-05- 

2018 and an inquiry committee was coiistituted. Learned Assistant Advocate 

General contended that the inquiry committee tried its level best to contact the 

appellant via telephone contact/SMS, but the appellant did not turn up. Learned 

Assistant Advocate General further contended that the competent authority 

prepared proper charge sheet/statement of allegation to be served upon the 

appellant, but the appellant never joined the de-novo proceedings, thus the
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inquiry committee was left with no-option ;but to^^proceed the appellant ex-parte. 

Learned Assistant Advocate General explained that the inquiry committee 

concluded its proceedings on 30-08-2018 and report was submitted to the 

competent authority and the competent authority imposed major penalty of 

removal from service along with recovery, of Rs. 41,68,355/ upon the appellant 

vide order dated 19-12-2018. Learned Assistant Advocate General added that the 

appellant committed financial embezzlement and FIR No. 3 dated 08-09-2011 u/s 

409/419/420/468/471/201/5(2) of PCA has been registered in police station anti- 

corruption, which is still pending adjudication; that successive Inquiries including 

the instant inquiry held the appellant responsible for embezzlement in collusion 

with some other officers/officials; that the appellant was rightly proceeded against 

and the penalty imposed does commensurate with the guilt of the appellant, 

therefore the appellant does not deserve any mercy, hence his appeal being 

devoid of mefit may be dismissed.

06. We have heard learned counsel for the parties and perused the record. 

We have observed that this Tribunal vide its earlier judgment announced on 08- 

03-2018 in the previous appeal filed by the appellant has observed that the 

respondents did not adhere to all the procedural steps in the disciplinary 

proceedings, which were mandatory as per law and rules. It was further observed 

that the impugned order of removal from service in respect of the appellant 

made only on the ground of absence and there was no findings regarding the 

charge of embezzlement. With such observations, the appellant was re-instated in 

service with ^ direction to the respondents to conduct de-novo proceedings 

regarding both the charges (absence and embezzlement) within a period of 120 

days in accordance with law, which clearly manifests that the respondents had 

not charged the appellant on the issue of embezzlement in the initial proceedings, 

which point is meaningful. As is evident from the execution petition filed by the

was
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appellant on 17-07-2018, the respondents failed to comply with the orders of this 

Tribunai to complete de-novo proceedings until filing of the execution petition by 

the appeiiant with prayers that neither the appeliant was re-instated in service tiii 

date nor he was associated with the de-novo proceedings. Fiie pertaining to the 

execution petition in respect of the appeiiant reveals that implementation report, 

containing the impugned order dated 19-12-2018 surfaced vide order sheet dated 

02-04-2019, much later than expiry of the stipulated timeframe, which creates 

doubts about credibility of his re-instatement order purportedly issued on 11-05- 

2018, which too was not made in an official format. We have also found two

copies of re-instatement order, one submitted by the appellant and another by 

, respondents. The former without signature and the later signed by deputy 

director (academic).,^which have made the issue more suspicious. Annexed 

theret^as'copy of charge sheet/statement of allegation and copy of an inquiry 

''report. The charge sheet/statement of allegation issued so far, are without any 

date, whereas the inquiry report is shown as finalized on 31-08-2018, later than 

the stipulated timeframe fixed by this Tribunal, but no show cause notice 

found annexed with the implementation report. To this effect the apex court vide 

its judgment reported in 2007 PLC (CS) 959 has held that non implementation of 

judgment of Service Tribunal within the stipulated timeframe and its 

implementation after expiry of the timeframe would be void, non-existent and of 

no legal value. Needless to mention that the inquiry so conducted is replete with 

deficiencies as previous stories of departmental inquiries have been repeated. The 

inquiry report is re-composition of the earlier inquiries conducted by Anti- 

corruption establishment and another inquiry conducted by an inquiry committee 

headed by Prof Munsif Khan. Such reliance on previous inquiries is stated to be 

made due toThe reason that record pertaining to account office, college record 

and bank record was not made available to the committee and the committee

was
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was obligated to rely on the available record in shape of inquiry reports/which 

shows that the inquiry committee had not unfold the real story, rather made a 

copy paste option only to the extent of generating a report for the eye wash of 

high-ups. Contents of the inquiry report reveals that the appellant was contacted 

on phone and SMS and to this effect, two letters dated 04-07-2018 and 20-07- 

2018 are also available on record, addressed to the appellant at his college 

address, knowing the fact that the appellant was no more on the college roll, 

which however was required to be sent to the appellant at his home address via 

registered acknowledgment mail. We have noted that the inquiry officer failed to 

prove the allegations with cogent reasons and to substantiate his findings with 

solid evidence, needless to mention that the appellant was kept deprived of 

personal hearing and opportunity to cross examine witnesses, rather the inquiry 

committee mainly relied on previous inquires. Recommendation part of the 
inquiry repprt'is"r^oduced as under:

"On the basis of above, it is recommended that since the charges against Mr. Muhammad Rehman have 

been proved in different independent inquiries, so competent authority may impose major penalty. It is 

further recommended that the losses accrued to the government exchequer/employees of the college and 

GDC Agra etc after 2004 till date due to Muhammad Rehman may be recovered from him along with interest 

and the recommendations of Prof Munsif Khan inquiry be implemented."

Report of the inquiry committee headed by Prof Munsif Khan was also perused, 

which committee was constituted on the request of Prof Fazli Wahid Ex-Principal 

for release of his commutation and pension, which were withheld due to initiation 

of disciplinary proceedings against him, as he was also a co-accused in this case. 

The committee recommended release of his pension and commutation as well as 

recommended recovery of the embezzled amount from almost eleven 

officers/official including the appellant. Record also reveals that recoveries has 

been affected to the tune of Rs. 1,480,170/ from Prof Fazli Wahid Ex-Principal, 

Prof. Zia ul Haq, Ex-Principal and Prof. Fazli Ghafoor Ex-Principal, who were also
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accused in this case. It is worth to mention that since the inquiry committee was 

under obligation due to judgment of this Tribunal to probe into the issue of 

embezzlement in respect of the appellant, hence the committee was required to 

investigate the issue on scientific lines, as alleged impersonated signature of the 

appellant can only be verified by Forensic Science Laboratory, which however was 

not done by the inquiry committee. The respondents also failed to establish as to 

how the appellant being a Laboratory Assistant was entrusted with the job of 

Account Clerk. We did not find any order in written to show that such 

responsibility was assigned to the appellant. Needless to mention that the 

appellant was neither drawing & disbursing officer, nor was supposed to perform 

duty as an account clerk. It was also noted that recoveries have been affected 

from Ex-Principals of the college, who were actually drawing & disbursing officers 

and mainly responsible for monitory dispensation, hence making the appellant 

solely responsibl^^r embezzlement and making recoveries from the Ex-DDOs are 

contr^Gtory and which have made the whole proceedings dubious.

07. Presumably, if stance of the inquiry officer is acknowledged that the 

appellant after re-instatement remained absent and did not participate in the de-

novo proceedings, in that case, the respondent were required to initiate 

proceedings against the appellant under Rule 9 of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, but which was not 

done and the respondents continued its proceedings under Rule 11 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, and 

after submission of the inquiry report to the competent authority, the competent 

authority skipped rule 14(4) of the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011, and directly issued his removal from service 

order. Record also reveals that an FIR dated 08-09-2011 was also registered 

against the appellant in Police Station Anti-corruption establishment, which is still
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pending adjudication. It was also noted that the respondents submitted piecemeal

documents from time to time to this Tribunal and to this effect, show cause notice

undated in respect of the appellant, which was not submitted with the

implementation report in execution petition, was submitted at a very belated

stage, which strengthen the contention of the appellant, that the respondents

prepare fake orders and submit to the Tribunal from time to time. The question of

recovery of embezzled amount was thoroughly examined, but the inquiry report

substantiated its stance with findings of the previous inquiries and did not offer a

solid evidence to this effect.

08. Stance of the appellant, on the other hand is also worth consideration.

as if the respondents had issued his re-instatement order well within time and if

he was proceeded against within the statutory period, he would have not filed

execution petition before this Tribunal after expiry of the statutory period. It is

crystal clear that copies of such proceedings were presented before this Court

after laps^oP^lmost one year.

09. In view of the foregoing, we are of the considered opinion that the

appellant was proceeded against twice, but was not treated in accordance with

law. We smacks malafide on part of the respondents to the effect that the

appellant was kept ignorant of the de-novo proceedings so much so that his re­

instatement order for the purpose of de-novo inquiry was presented to this

Tribunal with.delay of nine month after expiry of the timeframe fixed for de-novo

proceedings. The proceedings so conducted are replete with deficiencies having

no value in the eyes of law and are liable to be struck down.

10. In the light of the above discussion, the instant appeal is accepted and 

the appellant is re-instated in service with all back benefits. The respondents 

shall, however be at liberty to conduct de-novo inquiry into the matter regarding
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the alleged embezzlement, if they so desires. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
06.07.2021

Z

(SALAH-U-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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06.07.2021 Appellant in person present. Mr. Kabirullah Khattak, Additional

Advocate General for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file,

the Instant appeal is accepted and the appellant is re-instated in

service with all back benefits. The respondents shall, however be at

liberty to conduct de-novo inquiry into the matter regarding the

alleged embezzlement, if they so desires. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
06.07.2021

s

(SALAH-U-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

■
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Appellant in person present.02.04.2021

Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present.

Former made a request for adjournment; granted. To 

come up for arguments on / 0^2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-fiinctional, therefore, case is adjourned to 

14.07.2021 for the same as before.

Appellant in person present. Mr. Jehanzeb, Superintendent 

aiongwith Mr. Kabirullah Khattak, Additional Advocate General,
24.06.2021

for the respondents present..
The instant appeal was fixed for 14.07.2021, however 

submission of application by the appellant, worthyupon
Chairman ordered that the appeal be fixed in the month of June

2021, therefore, the same was fixed for today.
Appellant requested that he will personally argue the 

instant appeal, therefore, time may be granted to him for proper 

preparation. Adjourned. To come up for arguments before the 

D.B on 06.07.2021. Record of Execution Petition No. 234/2018 

also be requisitioned for the date fixed.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

4
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REFORE the KHYBER PAKHTONKHm 

gj^lCE TRIBUNAL, PESHM^ g#t*vb«r
Service Tr1li'>u‘in«=’

No._^

Service Appeal 20

Muhammad Rehman S/o Amroz college
Laboratary Assistant at Government Degree § 
A^ra MalSc^d) R/o Faiz Abad Tehsil A1 Pun District
Shangla ..........AppeUant

A 9.•f

t- V EaRtecH /I

Khan (Ex-V-l"'.- .

li

VERSiUS

1 Secretary Higner i^^aucdut-ii 
of Khyber Pakhtunkhwa, Peshawar

2 Director Higher Education 
Pakhtunkhwa Directorate at Peshawar.

I

Department, Khyber

i Rf^spoixdeBts
/• •I':!

I,
KHYBER4 OFii u/sappeal

PAKHTUNKHWA SERVICE TRIBUNAL ACT,
THE ORDER DATED

, 2 VIDE

g- i lulledto-fliay
1974, AGAINST 

19/12 

WHICH 

: APPELLANT
REMOVED WITH : FURTHER ORDER OF

RECOVERY OF RSi 4168355/-.

.MLeffistrsf ‘4/ :4XrO1' I' ■ OF THE 

TERMINATED,
SERVICESTHE
WASI

E(

..1

!i

Prayer of the appeal,- the impugned 

dated 19/12/201$ whereof by
On acceptance

office order 

imposing major penalty to the appellant,
TCTSiovcd with ord^f of

■■

his services was

I
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Appellant in personMnd Asstt. AG alongwith Miss 

Lubna Salma, ADO and Jehanzaib, Superintendent for the 

respondents present.
, The appellant has submitted some additional 

documents alongwith an application. Placed on record. 
He further requestsfor adjournment in order to go 

through the documents submitted by the other side.
The representative of respondents has submitted 

documents pertaining to the enquiry against the 

appellant and also other documents relevant to the case. 
Placed on record. Adjourned for arguments to 

23.02.2021.
(gmalfSp^tatjyeliiJ^^^

10.02.2021

vr'Chairma(Atiq-ur-Rehman Wazir) 
Member(E)

Appellant in person and Addi. AG alongwith Jehanzeb, 
Superintendent for the respondents present.

It is already past 03.30 PM, therefore, due to paucity of 
time instant matter is adjourned to 02.04.2021 for hearing 

before the D.B.

23.02.2021

V.
VJIjsAr' ,

Chairman(Mian Muhamma 
■ Member(E)



y

•/.
Cf-

595/19
07.01.2021 • Appellant in person and Assistant A.G alongwith 

Jehanzaib, Superintendent for the respondents present.

Appellant, during the course of arguments, relied on 

certain documents which are not part of the record and 

are being introduced today. He is, therefore, required to 

submit all the documents alongwith a proper application 

before next date of hearing which shall be subject to legal 

as well as factual objections by. the other side. Learned 

AAG is accordingly required to provide a legible copy of 

the enquiry report dated 30.08.2018. He may submit any 

other documents relevant with the appeal in hand which 

shall also be subject to all just exceptions.

Adjourned to 10.02.2021 for hearing before the D.B,

(Atiq-ur-Rehman Wazir)
Ap|56lBi1ilEr(iE^erson and Asstt. AG alongwith Miss 

Lubna Salma, ADO and Jehanzaib, Superintendent for the 

respondents present.

The: appellant has submitted some additional 

documents alongwith an application. Placed on record. 

He further requests for adjournment in order to go 

through the documents submitted by the other side.
- ■ The representative fcf respondents has submitted 

documents pertaining ■ p the enquiry against the 

appellant and also other documents relevant to the case. 

Placed on record. Adjourned for arguments to 

23.02.2021. The restraint order dated 18.12.2020 shall 

remain operative till next date.

Chairma'
10.02.2021

(Atiq-ur^Rehman Wazir) 
Member(E)

Chairman
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Neither the appellant nor her counsel is present. Mr. 

Usman Ghani, District Attorney for respondents present.
06.10.2020 •

Arguments could not be heard due to strike of the District 

Bar Association, Swat.

Adjourned to 03.11.2020 for arguments before^D.B at 

camp cQH^t^Swat.

ra-l Khan-(Muhamma^, (Mian Muhammad) 
Member(E)' > Member ; 

Camp Court Swat/
.•

;
I

\
/

\

Appellant in person present.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

03.11.2020
V •
-! •

Lawyers are on general strike, therefore, case is 

adjourned to 09.11.2020 before DB at Camp Court, Swat.

(Rozina Relrman) 
Member (J) 

Camp Court, Swat

\t\q ur Rehman Wazir) 
Member (E)

Camp Court, Swat

i
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Appellant in person present. Mr. Usmaii Gli|ni learned 

District Attorney for the respondents present. Appellant requested 

for adjournment on the ground that he is not feeling well. Adjourn. 

To come up for further proceedings/arguments on 08.04.2020 before ’

04.03.2020

D.B. at Camp Court Swat.

ember . Member 
Camp Court Swat

-o

-t) o^^me£(2/®V3 (y^nC €
^oo(Y\^

o A /o'T IT ^
03.06.2020 Due to Covid-19, the case, is adjourned. To come up for the 

same on 06.08.2020, at camp court Swat.

- -V
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Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for

arguments on 23.01.2020 before D.B.

27.12.2019

'

!
Member

Bar Council,general strike of Khyber Pakhtunkhwa 

learned counsel for the appellant is not availabie today. Mr.

Khattak, Additional AG for the respondents present.

Due to23.01.2020 .

Kabirullah
Adjourned to 16.03.2020 for arguments before D.B.

(HussyrinShah)
Member

(M.ArrflnKnanKundi)
Member

behalf of the appellant. Mr. 

District Attorney for the 

not attending the courts today on.

Mr. Bahre Karam present on 

Muhanunad Jan learned Deputy
04.02.2020

respondents present. Lawyers are 

the call of Khyber Pakhtunkhwa Bar Council. Adjourn. To come up
04.03.2020 before D.B at. for further proceedings/arguments 

Camp QO-U^ Swat.

on

3\
Member

at Camp Court SwatMember
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Appellant in person present. Written reply not submitted. 

Qazi Ayaz Litigation Officer representative of the respondent 

department present and seeks time to furnish written' 

reply/comments. Granted. To come up for witten reply/comments: 

on 08.10.2019 before S.B at Camp Court, Swat.

02.09.2019

Member
Camp Court, Swat.

Appellant in person and Mian Ameer Qadir, Deputy 

District Attorney alongwith Mr. Khushi Muhammad, Section 

Officer for the respondents present. Representative of respondents 

submitted para-wise comments on behalf of respondents No. 1 & . 

2 which is placed on record. Case,to come up for rejoinder and 

arguments on 05.11.2019 before D.B at Camp Court Swat

. 08.10.2019

(Muhammad Amin Khan Kuridi) 
Member

Camp Court Swat

Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Fazal Hadi, Associate Professor for 

the respondents present. Appellant seeks adjournment on the 

ground that his counsel has gone to Hon’ble Peshawar High 

Court, Peshawar and cannot attend the^Tribunal today. Adjourned 

to 07.01.2020 for rejoinder and arguments before D.B at Camp 

Court Swat.

05.11.2019

f

(M. Amin Khan Kundif 
Member

Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat

'i

\
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12.06.2019 Appellant in person present. Preliminary arguments heard.

The appellant (Ex-Lab Assistant) has filed the present service ^ . 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 

against the office order dated 19.12.2018 regarding imposition of major 

penalty of removal from service alongwith recovery of Rs.41,68,255/- 

uponhim.

Points raised need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is directed
/

to deposit security and process fee within 10 days. Thereafter, notices - 

be issued to the respondents for reply/comments. To come up for 

written reply/comments on 01.07.2019 before'S.B. at. Camp Court, 

SwaC '

•> '■ I
I

Securit;^ 'oposffed
dd A

I

' Member 
Camp Court, Swat.

Appellant in person present. Written reply not submitted. 

Muhammad Irfan AD (for respondent No.2) absent. 

Respondents as well as absent representative be put to notice for 

submission of written reply/comments' Adjourn. To come up for . 

written reply/comments on 02.09.2019 before S.B at Camp 

Court, Swat.

01.07.2019

-

Member
Camp Court, Swat.

I i
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4f^ Form- A

FORM OF ORDER SHEET
Court of

595/2019Case No.
/

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Rehma^^,,f3r|sented today by him
08/05/20U-9^?1-

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

REGISTRAR

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
1,01-

19. }‘h
'i '

CHAI

’

!

]

1

.V
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BEFORE the KHYBER PAKHTUNKHWA 

RERVTCE tribunal. PESHAWAR

Service Appeal p*_/2019

Muhammad Rehman Appellant

VERSUS

Secretary Higher Education Department & others
...... Respondents

I N D EX
Annex Pages 

ure
Description of DocumentsS.No

Service Appeal_____ _________ ___
Affidavit________ ^^
Addresses of Parties ... .................
Copy of the contents of appeal 
while reading as an integral part 
of this appeal too, alongwith 
order dated 08/03/2018 passed 

by this Honhle tribunal,

the contents of 
court proceeding

1. q
2.

1J>3. A&B4.

CofCopy 
contempt 
petition

5.

Copy of the impugned order D 

passed by respondent No. 2
6.

'hP'~3>‘P^Copy of the departmental appeal E7.
• i,.

8. Wakalat Nama

Appellant (in p^son)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Mhyb*r FaXhtukliwa 
Service ‘TrtbunMi

723Service Appeal No.^ ^^)^/2019 •tary No.

DiDated

Muhammad Rehman S/o Amroz Khan (Ex- 

Laborataiy Assistant at Government Degree college 

Agra Malakand) R/o Faiz Abad Tehsil A1 Puri District
AppellantShangla

VERSUS

1. Secretary Higher Education Department Government 

of Khyber Pakhtunkhwa, Peshawar

.2. Director Higher Education Department, Khyber , 
Pakhtunkhwa Directorate at Peshawar.

Respondents

APPEAL U/S 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT,
I

1974, AGAINST THE ORDER DATED 

19/12/2018 OF RESPONDENT NO. 2 VlDE 

WHICH THE SERVICES OF THE 

5 APPELLANT WAS TERMINATED,
REMOVED WITH FURTHER ORDER OF 

RECOVERY OF RS. 4168355/-.

Fi lecito-day

' Prayer:-
On acceptance of the appeal, the impugned 

office order dated 19/12/2010 whereof by 

imposing major penalty to the appellant, 

his services was removed with order of

l''. ,..i; : r.ta'.
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recovery of amount Rs. 4168355/- with 

immediate effect, may be set aside and the 

appellant may be reinstated on his post 

with all back benefits w.ef, 01/05/2011.

Respectfully Sheweth:-

This is the astonished fact that it is the circulation1.

of such litigation, whereof the appellant is 

surviving with his legal rights of re-in statement on 

his post, which have been previously too the 

respondent by their illegal, unlawful act, removed, 

against which certain earlier filed appeal remained 

under adjudication before this HonT3le tribunal 

and lastly decided in favour of the appellant with 

the observations of this HonTDle tribunal, 

reproduced:

^^Consequently, the impugned 

order is set aside. The appellant 

is reinstated in sendee. The
department is directed to issue 

proper charge sheet coupled 

with statement of allegations 

regarding both the charges and 

complete the enquiry 

proceeding with a period of 120 

days from the date of receipt of 

this judgment.^*

to ' •
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(Copy of the contents of appeal while reading 

as an integral part of this appeal too, alongwith 

order dated 08/03/2018 passed by this Hon’ble 

tribunal, are appended jointly as annexure A &

B Respectively)

That the appellant was not accommodated to the 

extent of his reinstatement on the strength of

2.

order of this HonT)le tribunal dated 08/03/2018,

however in addition with that, the rest of other 

requisitions as directed by this Honhle tribunal, 

did also not fulfilled pertains to the initiating 

inquiry proceeding within the stipulated time of 

120 days, AGAINST WHICH, appellant contempt 

of court petition before this tribunal, asked therein 

about initiating contempt proceeding against the 

respondent for committing gross negligence on 

their part. (Copy of the contents of contempt 

court proceeding petition is also annexed 

herewith as annexure C)

3. It is the matter of the fact that the preferred 

contempt of court petition against the respondent 

is still lying under adjudication before this Honhle 

tribunal and further fixed for its hearing on 

07/05/2019.
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4. That mean while despite of the fact that the 

. respondent completely failed to initiate

investigation under the stipulated time of 120 

days given by this Hon’ble tribunal, but even after 

that on the alleged inquiry so sho-wn to be initiated 

against the appellant, a baseless, illegal, unlawful

order of removal of the appellant from his services 

of Rs. 4168355/- was passed. (Copy of 

the impugned order passed by respondent No. 2 

is also the part of this petition and existed as

with

annexure D)

5. That aggrieved with the surprising order of 

respondent No, 2 passed in ambiguous illegal, 

unlawful manner against the appellant whereof 

the services of the appellant was removed with the 

above recovery amount, appellant is hereby 

invoking absolute jurisdiction of this Honhle 

tribunal U/s 4 of KPK service Act, inter alia on the 

following ground amongst other;

GR O UNDS>

That the impugned order is arbitrary and bared 

on non cogent grounds, hence needs to be 

withdrawn.

A.
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That it is the settled practice, code, enactment, 

precedent duly upheld by the superior courts in 

the service such like matter, that no inquiry can 

be initiated in the matter, whereof particularly one 

of the nominated alleged accused therein, if 

otherwise retired from his services or departure to 

skies, but in the case of the appellant since the 

other alleged accused i.e. Ex-Principal 

Government Degree College Agra Malakand, 

namely Fazli Wahid not only , became retired from 

his service during the course of the adjudication 

matter, rather he was also later on during the 

same era died and being the corroborative alleged 

role of the deceased principle, the inquiry thereby 

was required to conduct and conclude even in 

presence of the above collaborative character of 

above deceased principle but respondent failed to 

initiate inquiry deliberately and knowing.

B.

C. That actually it was the then above deceased 

principle of degree college Agra Malakand, who 

maliciously prosecuted the appellant under his 

personal or whatsoever grudge, and tried to be 

divert the case of the appellant into the 

embezzlement nature, however he was too enrobed 

in his own dig and faced interrogation thereof, but 

this time after his retirement and thereafter when 

he died.
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That gross illegality, irregularity, exploitation, 

discrimination on the part of the respondent 

department was accrued, when they failed to 

initiate inquiry against the appellant under the 

given stipulated time of 120 days and in this 

respect a speaking precedent of Honhle Supreme 

court of Pakistan is intervening while observing 

that if once inquiry could riot be initiated within a 

time framed, it cannot be held in any case 

thereafter thereof. Hence additionally this score 

too, the findings of the inquiry committee which 

further sustain, while issuing removing order of 

the appellant, has no legal force at all.

D.

E, That the inquiry was also conducted against the 

appellant quite in a ambigious, unfair, unusual, 

un just, un fair, discriminative manner, whereof 

no required legal formalities was also fulfilled to 

meets. Hence the conclusion of the same is not 

reliable.

F. That no personal hearing before any forum was 

preferred to the appellant even on behalf of the so 

called inquiry committee, therefore their findings 

and conclusion to the extent of order of removing 

of the appellant from his services and recovery of 

the above amount is strange in nature.
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unwarranted, unsustainable, un precedented in 

. the eye of the law.

G. That the respondent was required rather under 

legal obligation to recruit the ^plic^: on the 

strength of the earlier order passed by this Honhle 

tribunal dated 08/03/2018, according to which it 

was specifically directed to the respondent to 

reinstate the appellant and thereafter initiate 

inquiry thereby, BUT neither appellant was 

reinstated on his post nor the inquiry was 

interested to initiate against the appellant under 

the given stipulated time of 120 days as codified in 

the earlier order of this HonT)le tribunal, so it 

cannot be said that the removal order which is 

certainly impugned herein, is legal in sense.

H. That appellant approached to the respondent No. 
1 by preferring his representation/service appeal, 

sought therein about his reinstatement on 

09/01/2019 but no specific order was passed by 

the respondent No. 1, hence this service appeal. 

(Copy of the departmental appeal is attached 

herewith as annexure E)

I. That the treatment of the respondents with the 

appellant has no legal footing to stand on.
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That any other ground may be raised at the time 

of arguments, with the kind permission of this 

Honourable Tribunal, if needed so.

J.

It iSy therefore^ most humbly prayed that on 

acceptance of instant appeal, the 

impugned office order dated 19/12/201$ 

whereof by imposing major penalty to the 

appellant, his services was removed with 

order of recovery of amount Rs. 4168355/- 

with immediate effect, may be set aside 

and the appellant may be reinstated on his 

post ‘ with all back benefits w.e.f 

01/05/2011

Any other relief available in the circumstances 

of the case, not specifically asked for, may also 

be granted to the appellant.

Appellant (in person)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Muhammad Rehman Appellant

VERSUS

Secretary Higher Education Department 8& others
.......Respondents

AFFIDAVIT

I, Muhammad Rehman S/o Amroz Khan R/o Faiz 

Abad Tehsil A1 Puri District Shangla, do hereby 

solemnly affirm and declare that the contents of the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Honhle Court.

DEmNENT

^ /
ooM^SSINOR c^.

NO
fe. '

I "Pp 'I
L-^

i:*‘Jris Sh‘*n9

W
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

/2019Service Appeal No.

AppellantMuhammad Rehman

VERSUS

Secretary Higher Education Department & others
.......Respondents

ADDRESSES OF PARTIES

APPELLANT
Muhammad Rehman S/o . Amroz Khan (Ex- 

Laboratary Assistant at Government Degree college 

Agra Malakand) R/o Faiz Abad Tehsil A1 Puri 

District Shangla

RESPONDENTS
1. Secretary Higher Education Department 

Government of Khyber Pakhtunkhwa, Peshawar

2. Director Higher Education Department, Khyber 

Pakhtunkhwa Directorate at Peshawar.

Appellant (m person)
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\ pakhtunkhwa At Peshawar

j'- -M of 2016Service Appeal No.

^Mohammad Rahman S/o Amroz Khan (Ex-Laboratory 

Assistant,at Govt. Degree College Agra, Malakand)

Resident of Faiz Abad, Tehsil Alpuri, District

Shangla.
Appellant

VERSUS

//
Secretary Higher Education Department Govt, of 

,Khyber Pakhtunkhwa at Peshawar.

2. The Director Higher Education Directate KPK at Peshawar.

3. The Principal Govt. Degree College Agra, Malakand. ^

4. The District Account Officer, Malakand.

1. The

Respondents

SERVICE APPEAL UNDER SECTION 4, OF 

THE KPK SERVICE TRIBUNAL ACT, 1974, 

AGAINST THE ORDER DATED 03-08-2016, 

WHEREBY the appellant has been removed 

from service and for not taking an action on
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the Department Appeal filed by the appellant 

on 30-08-2016 before the Respondent No. 1.
f

V

PRAYER IN APPEAL

On acceptance of this appeal the order passed by 

Respondent No. 2 be declared as illegal, against 

law, void ab-initio by setting aside the same and

the appellant may be reinstated on service with all

back benefits.

Any other relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

That the appellant was appointed as Libotoray assistant1)

by respondents on 06-12-1994. (Copy of appointment

order is attached as annexure "A")

That the appellant was performing his duties honestly.

devotedly up to the entire satisfaction of the higher

throughout his career.
*

4

hi
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That on lT-11-2003, the appellant was transferred to Govt.3)

Degree, College Agra Malakand wherein the appellant

to the entire satisfactionperforming his duties up 

and no complaint has been made against the appellant

was

That all of a sudden without any explanation letter, show4)

notice, any inquiry, and without fulfilling the codalcause

formalities the pay of the appellant was stopped in May,

2011, and letter on an FIR bearing No. 3 Police Station

A.C.E Malakand under sections 409, 419, 420, 468, 471,

201 PPG and 5 (ii)' PC Act was lodged against the

appellant on 08-09-2011. (Copy of FIR is attached as

annexure "B")

That as such another FIR bearing No. 12 of Police Station5)

Agra was lodged on 05-12-2013 under sections 381-PPC

by Professor Abdul Hadi Inacharge Principal Degree

College Agra, Malakand. (Copy of FIR is attached as

annexure "C”)

J
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That on 13-09-2011 the respondent No. 2 suspended the 

appellant with effect from 09-06-2011. (Copy of

6)

suspension order is attached as annexure D )

That inquiry committee was constituted as such inquiry7)

committee submitted its report on 18-03-2014.

That on 03-08-2016, the respondent No. 2 removed the 

appellant from service illegally, against the law, hence the 

appellant filed Department appeal before respondent

8)

No.l on 30-08-2016. (Copies of impugned office order of

removal from service is attached as annexure "E")

That the respondent did not decide the departmental9)

appeal within a instituted period, hence the appellant is

approaching this Honorable Tribunal for the redressal of

his grievances against the action and inaction of the

respondents on the following ground inter alia. (Copy of

departmental appeal is attached as annexure "E")

GROUNDS:-

a. That the impugned order is illegal, against the

law, void ab-initio, without lawful authority.

/
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y That the impugned order is the result of mis­

reading & non-reading of material present on

case file.

c. That the inaction of respondent No. 1 of the 

departmental appeal within statutory period is 

against the law, rules.

d. , That the inquiry so conducted against the 

appellant is illegal and against the law, and no

rules have been followed.

e. That the appellant has not been given

opportunity of hearing as per law and rules.

That the , appellant has not been afforde<f.

opportunity to appear inquiry and to. cross

examine the witnesses.

That no show cause notice has been given to the

appellant.

TO That the appellant has not been given 

opportunity a personal hearing before passing

the impugned office order.



i. That the mala-fide of the respondents can be

ascertained from the fact that the appellant has 

not been given salary during the period of 

for which he has legally beensuspension

entitled.

j. That the action and inaction of the respondents 

is mocary with law and justice.

That the impugned office order is arbitrary,k.

unilateral, and whimsical.

That the. respondertt No. 2 did not wait for the1.

decision of Anti Corruption Court in the subject

matter and has iilegaliy removed the appellant from

service.

m. That some grounds may be argued at the time 

of arguments with the prior permission of this

Honorable Tribunal.

Therefore m view of the above submissions,, it

is most humbly prayed that on acceptcince. of 

this appeal the order passed by Respondent
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I tSOWlCAgSEjtfOtl^
■ I, Dr. Subhan Ullah shah nir..;^ ”’. JChyber Pakhtunkhw'; ...

•Competent Axithbrily, under th^* ^ . ti '^nk.hwa as
\y> Lmaer the Khyber Pakhtunkhwa Govenvoient s^n,«r.^

(Efficiency and'Dis^biptine) Ruics 2on ^ k ' w ■ -^ UK} «ujcs,^01i, do hereby serve 7ou M -Rehman,,Lab. AsbiSj'tant Govt ■nf*aT^ nii 'a ^^ammad
. sjuiJi CoUege Agra (Malakand) . as foUowa:-

That oonsequent upon the completion ,;)J- inquiry conducted, against
you the inquiry officer for which yop wens given epportunity of 
hearihif.

ftv

/

I

fi)

,8

(ii) On geijlg through tiie findings and recommendations of the inquiry 

officer,; .the material on record and other connected’ 
including your defense before the said inquiry Committee.

papers . • n

'V^:

I alh I saiti'sTied that you have committed die following*
acts/omissii^ns specified in Rule, 3 of the said rules: .'SSfcy

c) im-conduct.
. d) infefficienev.

2. As a rc'SUJt thereof, I, as Competent Authority, have tentativeif^*"-'*
■ decicfa . to impose upon/^juu, the penalty of^ 

under hale 4 of the said Rules. < /^ AUd rfl SS. i
3. You ard. therefore, required to Show Cause as to why tbe4fGi4saia

I

•Vlli

! .
penalty should not be imposed upon you and ai-io intimate 

whe ther you desire to be heard in person.
If no reply to this notice is received within seven days or not more ' 
than fifteen days of its delivery, it shall bfe presumed th;it you have 

no dcfeiiisje to put in. and in that case 

taken agtdnstyou,
A copy b:j*bie findings of the inquiry Officer is enclosed. ^

i
i4:.' M

G

aiii ex^parte action shiill be
I

1
i

5.

I (DR.StmHAN/jU:^s"^

DIRECTOR RICHER EDUCATION
»

//

xbm-
y

!-

Govt; Depree Colter*
^ liT-c; MK,0 Agcr!c^

\
yi

y
1

\
’ Xa- i' X

/



SHOW CAUSE NOTICE
f, I, Dr. Sub'han Ullah shah. Director Higher Khyber Paklmmkhwa as 

Corr/petent Authority, under the,Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules,2011, do hereby serve you, Mr. Muhammad 

' Rehman, Lab. Assistant Govt. Degree College Agra,(Malakand| , as follows:-

\

That consequent upon , the completion of inquiry conducted against 
you by the inquiry officer for which you were given opportunity of 

hearing.
On going through the findings'and recommendations of the inquiry 

officer, the material on record; and- other connected . papers 

including your defense before the said inquiry Committee.

(i)

(ii).

■ I am satisfied 'that you., have committed . the' . following 

acts/oitiissions.specified in Rule, 3 of the said rules; ■ ■
cj Mi.s-con'duct. ■■

■ d). In-Efficiency.

As a result-thereof, I, as Competent Authority, have'tentatively2.
decided to impose upon you the penalty.-of-Removal from 

alorigwith rprovery nf Rs. under rule 4 of the said

Rules;,
3. You are, therefore,, required to Show Cause as to why the aforesaid 

y penalty -should not be imposed upon you and also intimate, 
whether'you desire to. be .heard in person.
If no reply to this notice 'is received within seven days or-not more 

than fifteen days of its delivery, it shall be presumed that you have 

defense to put in and in that case an ex-parte action shall be 

taken against you. - ■
A copy of the findings of the inquiry Officer is enclos^

4.

no

5.

//
Ai cD ■

• t

(DR. SUBH^yir 
DIRECTOR fMGJfER EE>UCATION

i.3 &

i

/
•/
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DIRECTORATE OF HIGHER EDUCATION

■'Ifc
KHYBER PAKHTUNKHWA 

RANG GHARI NEAR CHAMKANI WIOR, PESH4WAR
f

E-mail;. dhekDkpesh@oma)l.com FacebooK.com/dhekpposhawar Twitter.com/dhekpp9shawaH 

.. /CA-V/l/SstC Bi-Bnch/A-ier/doC Aare Dehc/Peshewarihe j/2020/fi/0.

■ To' /"
/ . ' ■

/The Additional Deputy Gommissioner, • 
Malakand. ■

Subject: - OFFICE ORDER

•Respected Sir,

I am directed to refer to’your letter No.;9609/X/,30/AG-I dated 10-07-2020 

on the subject noted above and to endorse .your'view, that'the delinquent Ex-Official 
Muhammad Rehm'an has been ^smissed from service in 201.5; however, keeping ip visw 

the huge loss caused to the.public, exchequer ■byhim. this’Office deems it irnperative that 
' measures should be taken to apprehend, ahe guilty .official and recover the amount 
Outstanding against him.

,o

Foregoing in view, your good office is hereby requested to utilize th^^^sOurces 

at your disposal i.e. law enforcement agencies, revenue arid estate department to.recover 

the'embezzled amount-Rs.’ 4,489,535/'-'from Mr. Muhammad Rehm^,^x-^Lab Assistant 
Govt; Degree Gollejie, Agra (Malakand) under intimation to this office, please,

s
■■

DEPUTY DlRi-iCTORm
I

j .1

/ GDCA^ra 'Emdst. No

C' )py of the above is forwarded to the
1'. ' Principal,. Govt: Degree College, Agra (Malakand] _ - ■
2. ■ Assistant Director (Litigation), Local Directorate.
3. Deputy Director (IT), Local Directorate with the. remarks to circulate the same

electronically;' . , I .

'V

/

y"'H
»■ ■ (Mufia wnacf Ifti^iar)

DEPUTY DIRECTORI

:
C' ■

SSlPage Oesict'op Gen eralfil ell-20 ?.'b
1

i
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No. 2 be declared as illegal, against law, void

ab-initio by setting aside the same and the 

appellant may be reinstated on service with 

all back benefits.. Any other relief which are 

proper in the instant circumstances of the may 

also be granted.

Appellant 

Through Counsel

FARIDULLAH KHAN 

Advocate, High Court

CERTIFICATE:

No such like Appeal earlier(As per directions of my client) 

has been filed by the appellants on the subject matter before this

Honorable Court.

ADVOCATE

I
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BEFORE THE ICHYBER PAKHTUNICHWA SERVICF TRIBUNAL.
CAMP COURT SWAT ' ~ '

Service Appeal No. 1230/2016

\
Date of Institution... 

Date of decision...
13.12.2016

08.03.2018

Muhammad Rahman son of AmrozKhan (Ex-Laboratory Assistant at Government' 
Degree College Agra, Malakand) resident of Faiz Abad, Tehsil Alpuri, District 
Shangla. (Appellant)

Versus

1. The Secretary Higher Education Department. Government of Khyber 
Pakhtunkhwa, Peshawar and three others.

Barrister Adnan Khtm & Yousaf Klmn,
Advocates

... (Respondents)

For appellant.

MR. Usman Gh^i, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

• • •

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of, the learned 

counsel for the parties heard and record perused.

j
FACTS

The appellant was removed from service on 03.08.2016 for tlie dual 

- charges of embezzlement and absence. Against which he filed departmental appeal

2.

on 31.08.2016 which was not responded to and thereafter, he filed the pre.sent 

service appeal on 13t]2.2016. ATTESTED
. 1

(
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ABCrUMENTS

The learned counsel for the appellant argued that the alleged embe^lement 

FIR and the trial was yet to be concluded in the court of

also initiated against the

concluded on 3.2.2014. That the 

3.8.2016. He argued that the 

first at the stage of enquiry and secondly

3.

was reported through an 

law. That simultaneously departmental proceedings were

wasappellant on 09,.6.20U and the enquiry

uthority passed the order after two and half years ona

proceedings were delayed on two stages
of passing of the order of penalty. That for the first stage, the period of

at the stage

30 days was provided under 

provided. That
explarration of delay was given by the department for bdth the stages. That the

delay would amount to abuse of process 

disciplinary proceedings. He further argued that no

appellant nor any copy'of the,enquiry report was

the rules whereas for the second stage 15 days

the appellant. That

were

nothe delay had caused prejudice to

of law. and would be fatal for the

show cause notice was issued 

supplied to him and
to the

afforded to the appellant.similarly rio personal hearing was

the learned District Attorney argued that all the codal 

fulfilled. That the enquiry committee had

and had found the

On the other hand .,4.

wereformalities of due process

each and every aspect of tlie caseelaborately dealt with 

ppellant guilty. That the enquiry committee

the appellant

had also calculated the proportionate 

alongwith others involved in the 

:rv had also been effected from others except the 

committee. That though no show cause 

called on 12.10.2015

a

financial liabilities over 

embezzlement. That the recovery

appellant as per report of the enquiry 

notice was given to the appellant but some explanations were

no delay in the enquu7 as there V'erebefore the order of removal. That there V/as
attested
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I

submitted within time. Thatenquiry reports and the first enquiry report 

the second enquiry committee was constituted on the application of the appellant.

wastwo

rONCLUSION

without discussing the points of delay in submitting enquiry reports and

whether other mandatory

fulfilled. No charge sheet coupled with the

5,

second stage, this Tribunal is to seethe delay at

procedural- due processes 

statement of allegations were issued to the appellant. No show cause notice wasi

were

issued to'the appellant after the conclusion of the enquiry. No copy of the enqui:

report was supplied to the appellant. Rather the enquiry report which was-

was a fact finding enquiry report. The appellant wasproduced before the Tribunal 

awarded penalty on die basis of this fact finding enquiry report without adhering

mentioned above. So much so that theto the mandatory procediOfardue process as

the groiind of absence of theimpugned order of removal was made only on 

appellant and there is no finding regarding the charge of embezzlement as appears

that the authority had not discharged hisfrom the fact finding enquiry. It means

initiate proper departmental proceedings regarding embezzlement. It was
duty to

incumbent upon the authority to have had initiated departmental proceedings on

the basis of fact finding enquiry report by issuing proper charge sheet and other 

mentioned above. The authority had also not ordered the 

share of the appellant because he had not initiated the
due processes as

recovery of proportionate 

departmental proceedings against tl^e appellant. It appears that the impugned order .

was passed only on the charge of absence of the appellant. Had the same been

been dismissal frompassed on tlie charge of embezzlement the same would have

ATTESTED
t

I



service and not removal ^om service. Furthermore the context of final order 

reveals that this penalty was for absence only.

V* >

6. Now this Tribunal is to see whether the impugned order which was passed 

on. the basis of absence was passed properly. As observed above for absence the 

department had two options under the rules, one was to proceed the appellant 

under Rule 9 and second to proceed under provisions regarding regular enquiry 

under the IChyber Pakhtunlchwa Government Servants (E&D) Rules, 2011. The 

department had opted for the second option but as observed above for the second 

option the department was required to adhere to all tlie procedural steps starting 

from issuance of charge sheet which had not been done.

7. Consequently, the impugned order is set aside. The appellant is reinstated 

in -service. The department is directed to issue proper charge sheet coupled with 

■ statement of allegations regarding both the charges and to complete the enquiry 

proceedings within a period of 120 days from the date of receipt of this judgment. 

The issue of back benefits shall be subject to the final outcome of denovo I 

proceedings and rules on the subject. Parties are left to bear their own costs. File 

be consigned to the record room. ... ■ C

nnoun.

CepylnsF®------
Urgent-----^

Tortal—-— :........

•vO
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT AT SWAT.

Execution Petition/
C.O.C:
In ~
Service Appeal No. 1230 of 2016.

(Petitioner)Muhammad Rahman

VERSUS

Secretary Higher Education and other. (Respondents/Contemnors)

INDEX

Annexure PagesDescription of DocumentsS. #

(ir^Application with Certificate1.

2. Affidavit 5^
Addresses of the parties 63.

«A»Judgement Order4. Ifo/O
Service Appeal //7S^35.
Copy of impugned Order «C”6.

«D”Copy of TCS receipt7.
«E”Copy of Application8.

WfWakalatnama9
t

Petitioner 

Through Counsel

BAHRE KARAM ADVOCATE
High Court.

. District Courts Shangla. 
r/»ii- n^4.c;d.fiiORio__________

{
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT AT SWAT.

Execution Petition/
C.O.C 201 S'
In
Service Appeal No. 1230 /2016.

Muhammad Rahman S/o Amroz Khan (Ex- Laboratory Assistant at Govt;

Degree Collage Agra Malakand Agency), R/o Faiz Abad, Alpuri Telisil
(Petitioner)Alpuri District Shangla.

VERSUS

Secretary, Higher Education Department, Govt: of Khyber 

Pakhtunkhwa, Peshawar.

Director, Higher Education Department, Govt: of Khyber

(Respondents)

(1)

(2)
Pakhtunkhwa, Peshawar.. 

>tppLicArioNro,
the above1) Execute/implement order dated 08.03.2018 in

mentioned title case whereby the service appeal of the 

accepted and the order of thepetitioner was
set aside. Accordingly, therespondent/dep^rtment was 

appellant is reinstated in service and the Department is

directed to issue proper charge sheet coupled with 

statement of allegations regarding both the charges and to 

plete the enquiry within a period of 120 days from the 

receipt of the judgment. (Copy of judgment Order is
com

attached as annexure "A").

2). Initiate contempt proceedings under article 204 of the 

constitution of the Islamic Republic of Pakistan 1973 read 

with contempt Act 1974 amended act 2005/2003 for 

initiating contempt proceedings against respondent 

/cohtemnors for not complying the orders/ directions of

I



X'’

C3j)

in any college other than Government Degree College Agra, due to 

security.

(Copy of application is attached as annexure "E")

That according to the decision of this Honorable court/Chairman 

Service Tribunal the respondents received the attested copies of the 

said order and were bound to comply the said order but the 

respondents/contemnors have not made any compliance till now, 

.hence the acts of respondents fall with the ambit of contempt.of 

court and is liable to be proceeded legally.

6.

That respondents/contemnors were asked/requested again & 

again to comply the orders/directions of this honorable court in its 

true letter and spirit but all in van.

6.

That this Honorable court/Chairman Service Tribunal has the 

power and authority to implement its order by proceeding legally 

by executing the said order.

7.

The acts of the respondents/contemiiors fall within the ambit of 

contempt of court of this Honorable court/Chairman Service 

Tribunal and is able to penalized in an exemplaiy manner so as to 

maintain the supremacy of law, justice and honor of the courts of 

the country.
It is therefore, most humbly prayed that by accepting

8.

this application thej -
l.The respondents must be directed to obey the 

order of this Honorable Court/Chairman 

Service Tribunal to reinstate petitioner.

Respondents/contemnors may graciously 

be preceded under the law for his 

deliberate, illegal and vinlawful act by 

initiating contempt of court proceeding 

against him and shall be convicted in an 

exemplary way so that such government

2.

/>

r K

V



official should be taken into task and
supremacy of law, justice and respect of 

this Honorable court/Chairman 
Tribunal shall be maintained.

Service

3. Any other order/direction/ relief which 

this August court may deem fit 

according to the original service appeal
may also be granted.

Petitioner 

Through Counsel

BAHRB KARAM ADVOCATE
High Court.
District Shangla Courts 
Cell: 03454612812.

I

CERTIFIC ATF.

As per instructions of my client, it is certified that no such like 

contempt of court petition has earlier been filed by the petitioners before 

this Honorable Court.

Advocate 
Bahre Karam

s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT AT SWAT.

Execution Petition/
C.O.C: No.^^t^20lg 

In
Service Appeal No. 1230 /2016.

(Petitioner)Muhammad Rahman

VERSUS

(Respondents/Contemnors)Secretary Higher Education and other.

Affidavit

I Mr. Muhammad Rahman S/o Amroz Khan R/o Faiz 

Abad Alpuri Tehsil Alpuri District Shangle do hereby 

solemnly affirm and declare on oath that contents of the 

application are true and correct to the best of my 

knowledge and belief and nofhing has been concealed 

from this Hounourable Court.

p.

Muhammad Rahman Petitioner. 
CNIC No. 15501-6325267-9

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT AT SWAT.

Execution Petition/
C.O.C: Ko.^yLyioi 3

Service Appeal No. 1230 of 2016.

(Petitioner)Muhammad Rahman

VERSUS

(Respondents/Cont^nors)Secretary Higher Education and otJwr.

f

ADRESSES OFTHE PARTIES
APPELLANT
Muhammad Raliman S/o Amroz Khan (Ex- Laboratory Assistant at 

Govt; Degree Collage Agra Malakand Agency), R/o Faiz Abad, Alpuri 

Tehsil Alpuri District Shangla.
-}

Respondents

(1) Secretary, Higher Education Department, Govt: of Khyber 

Pakhtuiikhwa, Peshawar.

(2) Director, Higher Education Department, Govt: of Khyber 

Pakhtunkhwa, Peshawar. •

s .

Petitioner 

Through Counsel

BAHRB KARAM ADVOCATE
High Court.
District Courts Shangla.



DIRECTORATE^F^IGHER E^C>^TiON

KHYBER PAKHTUNKHWA 

KHYBER ROAD, PESHAWAR

X ■

Tel # 091-9210242 / 9211025 Fax #091-9211803
E-mail:-dhekpkpesh@qmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

■ ' •. , Dafed Peshawar the Cl ■/ \/2018

OFFICE ORDER

No.CA-VII/Estt; Branch/A-167/Mr. Muhammad Rehman/GDC. Agra. WHEREAS Mr. Muhammad 
Rehman, Lab. Assistant, Govt. Degree College, Agra (Malakand) was proceeded under the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, for the chai'ges mentioned 
in the Charge Sheet and Statement of Allegations.

S# Name & Designation Penalty Imposed

Mr. Muhammad Rehman, Lab. Assistant, 
Govt. Degree College, Agra (Malakand)

1 ‘^Removal from Service alongwith recovery of 
Rs. 41,68,355/-”

2. AND WHEREAS show cause was served to the accused officer.

3. AND WHEREAS the inquiry officer after having examined the charges, evidence on 

record and explanation of accused official submitted report.

• 4. • NOW THEREFORE, the Director, Higher Education,. Khyber Pakhtunkhwa being 
Corhpetent Authority afforded an oppmtunity~o^fpersomd hearing to the accused official, while

.exercising the powers conferred upon him under Rule-04 in sub-Rule (b)(2) of the Khyber 

. Pakhtunkhwa, Government Servants (Efficiency 8s Discipline) Rules 2011, but he did not turn up 

within .the stipulated time and now the Competent Authority has been pleased to imposed major 

penalty of “Removal from Service alongwith recovery of Rs. 41,68,355/-” upon the accused 

with immediate effect. ^

(DR. SXJBHAN ULLAH SHAH) 
DIRECTOR, HIGHER EDUCATION 

KHYBER PAKHTUNKHWA
\Endst;N0^.. ./GDC, Agra

Copy of the above is forwarded to the:-

Principal GDC, Agra(MKD Agency) with the remarks that as per 

recommendation of the inquiry committee a sum of Rs.41,68,355/- on 

account of embezzled amount of drawl of GP fund of the staff , of GDC, Agra 

(MKD) is outstanding against the above mentioned official which may be 

recovered from him through District Administration.

Agency Accounts Officer, Malakand. 

y/3j^Mr. Muhammad Rehman, Ex-Lab. Assistant, GDC, Agra (MKD Agency).

1.

2.

u t
DY: DIRECTOR (EStABLISHMENa

Removal from Service/ Compulsorily Retirement P- 34



■■

■5
't >

«# 1^«. • I m
, .'X?. ♦

:0.■

Xi^
^r‘

)qa^34287-8P>V^ |afTilqaAJI iU*l
^ ^ ., .i. .<^^1 tf,ilbu>19/1212ms

|r)Viiin<lli'-T"'r‘^
(U

!(jUi-^fer

i

u^U2016jH230/J^ljy/ 13/12/2016^.W 

i,i^Z_yCX O8/O3/291

>

; •

jX4a<j 12dc/‘j2^i^>j'4-

,(^1.^08/03/201

Ji

•;

. i
9

i

r

/2O/O3/2OI
A •fr I J^ii••ti

i

? 4

r
J

>•7^ 2018 J^234/:^COpi7^

., :i.
■■•' 'i' ■■

^r' '
/18/10/201

^(4
(,

]

j ^ "
5'. , ^:PMya

■■'M:•



iW
I■

\

24/12l2018Jj)^d^JVLfiJi^ljjy 

AADUJj^LJ-^-^24/1 2/201 S^J^RGU 9371424

mi
' . ..

i •

'.^.t

4•;

:•

Jli'V(2)(B)Jj^k^04jj7Zl£ & D Rules 2011 (J^liU^j'ivjVtC

j jy ij>f^

& D Rules 2011 .

' ij/JdC^iy,iiyiy.y£E & □ Rules 2011

(j^(Correponclence)ci^.Qji>

j
v

' j}L^
i

(
r

1^ A .

Ik/*•>i ’• h
i

f/ybCoCUiJkJi/Y^j^yjy'U^
; .

JlTl^y/Z/J^^^E 4 D Rules
U ^ Jyli ii^Zl 1^’ Jk /c/^vj/-*f- L/”Ik^c/ .̂

.
4

■i

I

- *



♦ '

^ 13/12/2011230/1

sj/'cJ£-i'p'(escf\be6 nnanner)i^jy^iS‘yi'^-)iL-Ajjlf^l^i

!Uj 120c^.i
'•■*.

»

(

(«(/('i^J-^^'^oi/os/aoi 1 ^jy/^iyrid^.C/tr^

jUjlyly

■;

[■

i" '••
i

c.1
.iC N

■ ^'l^C^l^vjc'i/jLTLy-.JU 

0300^561 1176:^>j0

J.,
J»

.- •,

:^U

tr/^ u
- U!*

c

r
1 ■•-’ ;!''ln19 *G aI * +r:

■Disr; f..' r-

tS^

:•

1

I



' r, f . .i:-

iMi■J

1^ iit iD/i)7RICr iVir<40 OUARTCR HOSPITAL IMS'
Shsingla Alpurai Ph: 0996-850041 / 0946-651101 / 0996-4199387

.Date

4

2tiy.'■j

V ' X ___Receipt No:.Name:

OPDNO:Exam. Required:.
i PLCiEMATOLQisy-

.Gm% M: 13-18gm% F:11 - 16gm%Hb% .40%-70%Netrophiis.

./cmm 4000-11000-cmmTLC
...25%-45%Lymphocytes

./st 2-1Smm/hrESR
,..2%-6%MonocytesSec 3-5 minMinB. T..,.
i.1%-3%EosinophiiSec 3-9minMinC.T.

./cmm 150000-450000/cmm BasophilPiateiee Count.

SEROLOGYBIOCHEMISTRY
t/3201/601/801/401/20Dilution

___ 55-115mg/dl

___ Upto 170mg/dl

10-50mg/dl

___ Upto 200 mg/dl

____Upto 1.0 mg/dl

___ ^3.5“7.0mg/d!

___ Upto 40 U/L
___ Upto 0.>1.e7/S[

Glucose (Fasting).. 

Glucose (Random)

Blood Urea_____

S. Cholesterol___

S. Bilirubin (Total), 

S. Uric Acid _ 
SGPT/ALT_ 

S.Creatnine... 
Triglycerides

To
THA ymAL
AH
BH

1/3201/30 1/60Dilution 1/20 1/40

-Abo/iusmtrirvi.j.A

MelitJnsis

V
Toxoplasmosis.

V,D.R.LBlood Group.

Pregnancy. 

Hbs Ag__

RH Factor

MP

HCVH. Pylcrl_______

l.C.T. Tuberculosis R.A Factor
/ ASO Titro.i.C.T. m:

WfJW HIVTYPHIDO’
i

V j MICRpSCbpIC EXAMINATION

D ( — r.'L.PH

S.P Gravity - Af ^ 5

-'o
/HPFPus CellsColour
/HPFRBCsReaction

i>y f' /HPFEpith Cells. 

Others____
Sugar______

Bile Pegment.

Albumin
/HPFBile Salt.

Sign Lab Technician.



?

i
istrict Shangla Alpurai 

Out Door Patient Ticket
Sent To: CRPNoz.

LCyAge:Name:. y
Father's^usband's Name:.

Monthly OPD Serial No;_

Provisional Diagnosis:
Clinical Endings/Investigations/Treatment/Refared/ Test FindingsDate

fl3
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< COMPLAINT HISTORY<r COMPLAINT HISTORY

f.'ii complaiMt coueJ 5
COMPLAINT CODE

KP260520‘8430662ilKP180320-7258733I*! i 20^0-05-26223830

STATUS
Closed - Partial relief granted;

03 2020-03-18 izs'i^s 
STATLjiS

Closed - Relief carlnot be granted

■ ii IM

ii r '
Complaint History

Complaint History
nXY;

2026: iiC:
Q FROM

Directorate of Higher 
Education

JULY 22 
2020SEPT 4 Q 

2020
FROF.1
Directorate of Anti-Corruption 
STATUS STATUS

i '^'Closed -.Portiafrelier-'-:;'': 
^granted I^ Closed - Relief cannot be ^ 

^ granted
■1.

REMARKS

DearCitizen. Your request was processed' 
at appropriate level, it has been reported: . 
that case agains^-ou is trial in the Court of 
Special Judge, Anti-Goiniption. Camped 
at Swat, and next date of hearing is fixed 
for .3.10.2020.; Hence you may seek 
remedy from the said,court please. ,

REMARKS 
dear citizen : .

\ as ybu have file a yvrit in camp, couirSvvat, 
so the ’case is sub jiidice.thanks' •i

O FROM
Directorate of Higher 
Education

JUN 23
2(J20

STATUS

mansmmmAUG 4 O FROM

irj' a5jFEmBACK.:g;;:
■m feedback:. ... -. ..

4.43 PM imi 4:43 PM im]

< COMPLAiNT HISTORY < COMPLAINT HISTORY

Complaint History
COMPL/«INTCOOEi; i I2020 -v'': KP260520-8430538^ Bl mO from

Directorate of Higher 
Education

JULY 17

032020-05-2622:32.54 •

STATUS
Closed - Relief cannot be granted

ii1STATUS

.' Closed - Repef cannot be 
J granted . ' ' ‘ " ' m

j

Complaint HistoryREMARKS 
Dear C.itizen,
Tliank you tor taking the time to. 
communicate to us. We have.every desire 
to .address your.grievance and provide ' 
the best solution available to resolve you 
issue as soon as possibifa.
•As per your Complaint, reply submitted by 
the concerned Section is as under; •
’as the complainant Muhanimad Rahman. 
Filed another service appeal before, 
tribunal Camp Court Sw.at against his. 
removal from service hence the matter is - 
Subjudiced."
It's our 90a! to retain you as a satisiied 
citizen. Wb highly appreciate your .... 
feedback as it will assist us in becoming ' 
better at what we do.
Thank You.

2020;

JULY 17 
2020

FROM '
Directorate of Higher 
Educationr ■

STATUS

r Closed - Relief cannot be 
^.granted - .

REMARKsS 
Dear Citizen,
Tliank you for taking the time to 
communicate to uf. We have eveiy desii'e 
to address your grievance and provide 
the best solution available to resolve yotir 

k issue assoon as possible.
As per your Complaint, reply submitted by 
the concerned Section is as urider;

FEEDS,
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

//(^
Dated 2020No.

To

1. The Director Higher Education Department, 
Government of Khyber Pakhtunkh\A/a; 
Peshawar.

• t*.

2. Secretary Higher Education Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

ORDER IN APPEAL NO. 595/2019. MR. MUHAMMAD REHMAN.SUBJECT:-

1 am directed to forward herewith a certified copy of order dated 

18.12.2020 passed by this Tribunal on the above subject for strict compliance.

Enci;. As above

REGISTRAR f
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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! . Directorate of Higher 
Education

JULY 22 
2020O FROf/

Oirec'.t rote of Anti-Cornjptiori
3s?T4

2020

STATUSS I'AVUS; 1
I
i

RE^WRKS ‘.vRcMARKS •-
requesty.'as proceusedl"., ;■ dear citizen a.;, ' ■ ' -

asyou-haveyiie'a/V/nt.ih camp courr.Swat/ 
- ■ s6 the case is sub judice-lhari'<s . -

DearChi-v,-' .our 
at approp-i: :2 ic-'/ei’. it has.beeh,re(:c:,“;ed:.;.. 
that ."ai; acriirtst you b trial in Tlur '^.purt of ' 
SpBiti.'.l Anti-Corrupticn. Csmpredvi,-
a'; t>’:r.d nextdate of h'earh. is fixed,."

:
o■ AN =3 

2020
FROM
Oireclorc.-te of Higher 
Educat.on

■ r i020. Hence'you rr.-i^.-;trek. 
.':,y from the said,cot,'": oiease,,,

I ' ;•;•1-.' • ;•
r •

STMCS

I [•ji
».UG 4 O ' FROM i ffiKsStSf.mijr » :fimmBfsam

ICTs-jofi? I■£H

^OWPLAIN’T HISTORV<< cy/t .AINT HISTORY

. ....Cci.npLaint History
• J.-

2020

O fMM
DirectorateHtg'ner 
Educarior

.'Ul.',

STArjJ

Complaint HistoryaEMABKS . . ••,•

Dear Citizen,.
Thank you for taking ite time, to ' ■. 
communicate to us. VYe have every desire . 
to address yc'jr ^.-fc-vance and provide ' 
the best so’uv,■.’••' available to'resolvo your •) 
issue 5s joo- i. possible; . - , ' -
.As peryc 2 C.-mplaiht, reply subr;ii:ied by 
the ccr.c,:.'r.-.-if Section is as u.nder; •• - 
"as the ;-.j. ipiainant ivluharhmad f.nh.man. 
Pileci i\ : rher service appeal bofoie- , ' 
t'T'.. CanVp Court Sw.at'schis •’ 

,...z! from service h-rna-. v.e matter is' 
jdiced." '

:i our goal to_ retain you as a satisfied-’ 
,..tizer>. Wo highly apprcciaie your:' 
feedback as it will assifit us in becoming ■ 
better at v/hat v.-© do. -
■.TnankYou-

'v

JULY 17 0
2020

FROM '
Directorate of Higher 
Education

STATUS -

jSranlf^^

Rfrr-iAR'KS - 
De-sr Citizen.-
r -.unk you for taking -J-.c- time to ' 
communicate to us. v\e .nave every desire 
,to address your.grievance and provide 
the best’Mution available to resolve your 

.. ' .’issue'assoon-as possible.
. 'As peryourCorr-plaint, reply submitted by 

thp.coricerned Section is as under;

•< r -r L'

:
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■ PlRECTOimTE QP -HIGI-IER EDUCATION
ECS-aYBER PA^B^TUNKHWA

■ IC.'MYBER PESHAWAR ‘ .
>» !Tel # 091-9210242/ik-:ip25 Fax # 0&1-9211803 

E-rr.3il;-clh£-:r.kDesh@Qmail.coiTi i'acebook.com/dhekppeshawar Twitter.ccm/dhekppeShawarl

.. \ Q
. Dated Peshawar the / /2018

■ OFFIC^?^ ORDER

WHEREAS Mr. MuhammadM/Bstt; Branch.;s^/Mr. Muhamn?ii.c! RHhman/^C,
Govt. Degree Cc. .sge, Agfa (Malakand) was proceeded under the Khyber 

;G'.._Lunkhwa Govei~:..r: .orit Servants (EJ]':<s:ii.'T.cy 8s Discipline] Pmies 2011, for the chai*ges mentioned
1 WcXij Lab. Assists:;.::

:ne Charge Sheet and Statement of /Jiegations.

Penalty imposedName & ^resignationS#

“Removal from Service ulongwith recovery of
Rs. 41,68,355/-”

Ml-. Mv.hammad Rehman, Lab. Assistant, 
Govt. Degree College, A^a (Malalcand)

1

/
AND WHEREAS show cause was sei-ved to the accused officer.2.

L_£

AND WB:37Jl.'.iAS the inquiry cfnccr after having examined the charges, evidence on 
,:c'. and explanaticr-- C ciccused official .-j-nbmitted report. . ■ ,

• 3.

. rec'

Khyber Pakhtunkhwa beingNOW TIIEREFORB, the Director, Higher Educ^
Competent Authorit’' afforded an opportunity of personal hearing to the accused^officiahjs^ule^GI^ 
.rtefcising the pon'ers conferred upon him under Rule-04 in sub-Rule (b)t2) of the Khyber 
Pc-khtunlchwa C evemment Sei-vants (EjQ^dency & DUsciplins) Rules 2011, but he, did not turn up 
within-the r..].:ulated time and new the Competent Autliorily has been pleased to imposed major 

■ penalty ^ -;^.emoval-from ^icav.ice alongwith recovery of Rs. 41',63,355/-” upon the accused,.^

with immcc.j.ate effect.

(DR. SVBHAN ULLAH SHAEI) 
DIRECTOR, HIGHER EDUCATION 

ICHYBER PAIfflTUNKHWA
.... ,/GDC, Actfi.: . d3t;N

Copy of the; above is fonvarded to the:-

1. Principal; GDC, Ajp:a{MKD Agency] with the remarks that as
of Rs.41,68,355/- on

per

;:ecoinmcri.dation ' of the inquiry committee a
of embezzled amount of drawl of GP fund of the staff , of GDC, Agra 

outstanding against the above mentioned official which may be

sum

account 

(MKD) is
recovered fron:. him through District Administration.

Agency Accounts Qihcer, Malai-cand. .
Mr. Muhammad Rehman, Ex-Lab. Assistant, GDC, Agra,(MKD Agency).

2.

h ^ 2^^ . If \V
TOR (ISSTABLISHMEN^

■ P - 34

DY; Di:

Removal h-oiti ':l'5rhce/ Compulsorilj^RctiiremenC
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA,PESHAWAR
PWone 4 <=iZ%OZ^S

o

U-
& 20.16Dated .Pesh the

/
O-OFy^CE ORDER

Muhammad Rehrnan, Lab. Assistant, GDC,' Arga(MKD Agency), 

against under Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rulc.s. 

:’,01'! for his involvement in embezzlement and his wiliful'absence from duty w.e.f 23.08'.2010.

Dr. Fazal Subhani, Principal GPGC, Dargai(MKD Agency), Prof. 

Munsif Klian. Principal, GPGC No.l, Abbottabad, Prof. Ajma! Shah, Principal GDC, Khairabad(Mardan) 

and Prof Qutbudin, Principal GDC, Swabi were appointed as Inquiry Committee to conduct inquiry

accordance with the rules.

the Inquiry Committee after having examined the charges evidence 

rrrmnl.pf the accused offioiaLbas submitted the report, wherein the committee recommended

of RsAl,68,355/- from him, but instead .of depositing the amount in question, he

wasWhereas,

M oceeded

and Whereas, Pro:.2.

aga-in.st the accused official, for the charges levelled against him in

on1 and Whereas,3.
to recover

embezzled aivionnilie

remained willfniiy aosent from duty w.c.r 23.08.2010 till ciam.

and Whereas, the Director. Higher Education. Khyber Pakhtunkhwa after having 

record found him guilty for willful absence from duty.

4. .

considered the charges, evidence on

NOW, THElcRFORE, in exercise of the powers conferred under Rules-4 of Khyber 

(Efficiency & Discipline) Rules, 2011, The Director, Higher Education, 

pleased to -impose major penalty of Miemoval from service” upon Mr. 

Muhammad Rehrnan Ex-Lab. Assistant, GDC, Agra(MKD Agency) of the charges levelled against him.

5.

P>ki-n.,'.:diwa Govt. Servants

!<.’ •-Vnr Pakhtunkhwa is

DIRECTOR, HIGHER EDUCATION 
KHYBER pakhtunkhwaOx!.-Da:

/ CA-VII/Estt. BranchEndst. No,

Copy of the above is forwarded to the:-
lb-m=ipal GDC, Agra(MKD Agency) w/r to his letter No.509 dated 13.06.2016:with the remarks that

committee a sum of Rs.41,68,355/- on account of embezzled
1)

per irecommendarion of the inquiry 
amount of drawl of GP fund of, the surff of GDC, AgraCMKD) is outstanding against the above

■.■••I as

mentioned off ci.nl which may be vecovtrQd from him through District Administration.

District Acccuars Officer Malakand, 

3) Mr. Muhnmmsd Rehman, Ex-L. Assistant, GDC. Agra(MKD Agency).

DY; DIRECTOR (ESTABLISHMENT)

/

Removal from Service pg. 18
/

C
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J DIRECTORAfl OF Hti

KHYBERPAKH i/a,
■RHYBER ROAD . __ l/AR

091^921102S, 9210217, 9?J{)242/9^a.x^linU)21S 
‘£inaiC- dlioknkpe4ii@cvmy.il

if CATION
A -

0rr
7I 'Hiom:/■

com
S.'A<DaUcf: AoisU

(ymCEORDER:
Consequent upon the decision of lOiybeT Palchtunlchwa, 

(■‘or! SwTU dated 0S.03.20]S
'';di,.ik;jnd Agency) is hereby rc-insiaied i'

enquiry, however Ire shall not be entitled for

Sendee Tribunal Canip 

Lab; Assistarit GDC
t,

Mr,. Muheurnnad ■ Rehman, Agra, 

purpose ofm senoce wth immediate effect for the
ce-mu-e

ar-iy fin ancial'benefits.

;

DIRECTOR, HIGHER EDUCATION
UncJst.Nvo. ^ V A:\:Aipy ■

\
Copy of the above is forwarded to the:- 

l-’nnopa), Ooyt. Dej-rce Cojiepr, Ayn.i (Mnluk; 

'"Veei-tev Avci M.'in.i' ('ifrir-rr M; i l;,i I:;

Ohicia! ConcuriTed.

C,-, yii IssLaijlislune'nt, local Directorate,

1.
I iid)

Old A) Ml 'V .

!

DY: director (ACADEMIC)

j

• • >
•A-

mailto:kpe4ii@cvmy.il
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'"T ••C DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

KHYBER ROAD, PESHAWAR

j
VJY'

Tol n 091-9210242 / 9211025 
dhnl<nkposhf(7)cifnail.com Faccbook.com/dhckpposhawar Twittor.com/dhokppushawarl

Fnx n 001-9211803

Ii,Dated Peshawar the / /2019

RBINSTATBMBNT ORDER:

In pursuance of the judgment passed by Khyber ■ Pakhtunkhwa, 

Service Tribunal, Peshawar on 09-01-2019 in’Service Appeal No. 439/2017, the 

Competent Authority is pleased to reinstate Mj-. Aman Ullah, Senior Clerk, Govt; 

Degree College, Kabal, District Swa-t, at Government Degree College, Palai against 

the vacant post with immediate effect, However financial benefits shall be subject 

i.(; tlie outcome of thel'orrrial enquiry as per the direction of the Honorable Service 

Tribunal.

DIRECTOR HIGHER EDUCATION

;f
Eudst. No /n C ^-"'V/AD (Litj/HED/SA (439/2017)

Copy of the above,is ..forwarded fp-r information/necessary action to the;-

1. Registrar,'Khyber Pakhtuiikhwa,-Service Tribunal, Camp Court Swat.

2. Principal, Govt; .Degree College Kabal, Swat- 

Principal, Govt; degree College Palai,. Malakand.

4. Section Officer (Litigation), Higher Education Department, Khyber 

Pakhtunkhwa Peshawar.

5. District Account Officer, Malakand.

6. District Account Officer; Swat

7., PA to Director Higher Education Khyber Pakhtunkhwa Peshawar. 

8. Official concerned. Vt r.- •''1
N

'\j.-in'" .r"!
DEPX^TY DIKEC'rOR>^^ 

(/Lb
riY ^

'..A AV y(> /f .-VP /
A'\w

v\-
.1 ■*'k,

777V' ...7/7;.77"\7n\ •;
■>>

...
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If'••is*'-

/•/DIRECTORATE OF HIGHEi 
KHYBER PAKHTUIM

EDUCATION VQ 
aw A, 0^.1-^1',

KHYBER ROAD PESHAWAR
/(I'ftotic It- 09I-U2nU2S, '>2102.17, 'J2.l0242/<]-ax. If 'J2W2.IS

'Email: dhekpkpcsh@uniail.comf'
i

/ir 'Dated: /201S

K' V-

I' OFFICE ORDER:

Consequent upon the decision of Khybcr Pa!<htunkhwa, Service Tribunal Camp

Court Swat dated 08.03.20”18, Mr. Muhammad Rehman, Lab; Assistant GDC, Agra
■ . i '

(Malakand Agency) is hereby re-instated in service with immediate effect for the purpose of 

de-nove ijiquiry, however he shall not be entitled for.aiiy financial benefits.

:
m
^v'

r
'i-

•v

!

DIRECTOR, HIGHER EDUCATION

^ V-" S^-\
Copy of the above is forwarded to the:-

1. Principal, Govt. Degree College, Agra (Malakand)

2. Agency Account Officer Malakand Agency.

3. Official Concerned.

4. CA-VII Establishment, local Directorate.

Endst.No.
r D'-'T-r CkT'-* Ol-\ i 1 a., •. ■ • •-

\
1/

•ki r

DY: DIRECTOR (ACADEMIC)

I

i.:.;

-O'

I

if

P-.12J

‘

L

. 9 /

(■

3^'
:V

!•

mailto:dhekpkpcsh@uniail.com


“V.

J r\ >0
1, Dr. Subhan Ullah shah, Director Higher Khyber Pakhtunkhwa as

Goveninii'nl- Srrv.'inls 

serve you, Mr. Muhammad
, as Coilows;-

Compctent Authority, under die Khyber Pakhtu.nlchwa
[Kllicicncy and Discipline) Rules,2011, do hereby 

K'clnrian, Lab. Assistant: Goy.l;; Degree College Agra (Malakand)

(i) That consequent upon the completion of inquiry conducted against 
ynu by the inquiry ollicci' roii„vvhich 

hearing. .. >
you were given opportunity of

fki g.onig. l,!iroii|;h !,ha I'iiu I ii ij-s and )i n 11 lenda l.ioi i td' 11 n: in([uiiv 

officer the niatei'ial and ol.hei- eui 11 leel.cd

including your defense beforeAhe said inquiry Committee.

on !-e<.:oi-i papei's

I am satisfied that you have committed 

acts/omissions specified in Rule, 3 of the said rules: 

c) Mis-conduct.

the following

d) In-Efficiencv.

2. As a result thereof, I, as Competent Authority, have tentatively 

decided to impose upon you the penalty of.Removal from Service 

alongwilh i-ecqveix^of_Es..__4d.i5&355rc under rule 4 of the said 

Rules.

You are, therefore, required to Show Cause as to why the aforesaid 

penalty should . not, be imposed upon you and also intimate 

whether you desire to be heard in person.
If no reply to this notice is received within seven days 

than fifteen days of its delivery, it shall be presumed that you ha 

no defense to put in and in that case an ex-parte action shall be 

taken against you.

A copy of the findings of the inquii-y Officer is enclos^

3.

4. or not more

ve

5.
/

1
i-iD /.1 1 •■4' •S' /

m • {DR. SUIIUAfd OttAH 
DIRECTOR iTtGriER EDUCATION! r.

■ .'i
h'lK, ■r

i

>
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Application in S.A No. 595/2019 

ORDER
Instant application has been submitted by the Reader 

alongwith the appeal.
27.05.2021

As the tour programme to Camp Court, Swat for the 

month of June, 2021 has been cancelled, therefore, office is 

directed to fix this appeal before an appropriate D.B in the 

month of June, 2021 at Peshawar^ 4 'r7<irh'Cs^ *14

Chairman

1
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

7^ /STNo. Dated /2Q21

To
The Director Higher Education, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT m APPEAL NO. 595/2019. MR. MUHAMMAD REHMAN.

1 am directed to forward herewith a certified copy of Judgement 
dated 06,07.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR " 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT SWAT

SA No. 595/2019

Muhammad Rehman Appellant

VS

Govt, of Khyber Pakhtunkhwa & Others Respondents

INDEX

S.No Description of Documents Annexure Pages

Joint Parawise Comments 1-3

Affidavit2 4

3 Re-lnstatement Order 5

Charge Sheet4 Annex-A 6

5 Statement of Allegation Annex-B 7
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8 Implementation Report Annex-F 17-18

Warrant of Arrest9 Annex-G 19

10 Inquiry Report Annex-H 20-38

Higher Education Dep^j:^trflent Khyber 

PakhtuntrHwa Peshawar
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BEFORE THE HONOURABLE KHYBER pMCHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/)' S.A.No.595/2019
Mr. Muhammad Rahman Appellant

Versus

, Secret^, Higher Education Peshawar.. Respondents

SUBJECT: ■ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l 68 2

Respectfully Sheweth:-v:-/* *

C

Preliminarv Objections:-

1. That the appellant has got no locus standi/ cause of action to file the instant 
appeal.

2. That the appellant has not come to this honourable Tribunal with clean hands 

and is trying to conceal material facts.
3. That the instant service appeal is badly time-barred.
4. That this honourable Tribunal lacks jurisdiction to entertain the present 

appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the instant service appeal is hit by doctrine of Res-Judicata.

f \

y

Facts:-

1) Correct to the extent that the Hon’able Service Tribunal accepted the Service 

Appeal No. 1230/2016 with the directions to reinstate the appellant and to 

conduct de-novo enquiry by issuance of proper charge sheet coupled with 

statement of allegations regarding both the charges and to complete the inquiry 

within 120 days. In pursuance to the Judgment of Provincial Service Tribunal 
Camp Court Swat, the incumbent was re-instated vide order dated: 11-05-2018 

(Annex-A). An enquiry committee was constituted and proper charge sheet 
along with statement of allegations were framed and served upon the 

incumbent (Copy of charge sheet & statement of allegations are annexed as 

Annex-B & C). The enquiry committee tried their level best and used all 
possible means of communications i.e. in black and white intimation through 

concerned quarters i.e. Principal Govt: Degree College, Agra and even through^ 

SMS and cell phone calls. Despite of all out efforts the incumbent did not turn 

up. Thus, the inquiry officer left with the sole option to proceed him Ex-parte. 
The Ex-parte proceedings concluded within stipulated time frame set by the 

Provincial Service Tribunal, and findings thereto were sent to the competent 
authority (Copy of Inquiry report is attached as Annex-D). The competent

1

\



/A

authority thereupon imposed the penalty of Removal from Service along with 

recovery of Rs. 41,68,355/- vide order dated 19-12-2018 (Annex-E).
2) Incorrect. That the appellant was reinstated into service for the purpose of 

conducting de-novo inquiry vide order dated 11-05-2018 in compliance with the 

court’s directions in letter and spirit.
3) Correct to the extent that the COC petition against the respondent is pending 

for adjudication before this Hon’able Tribunal. It is worth to mention here that a 

detailed implementation report is submitted in the Hon’able Tribunal in this 

regard (copy of implementation report is annexed as Annex-F).
4) Incorrect it is worth to mention that the appellant committed financial

embezzlement and FIR No. 3 dated: 08-09-2011 under section
409/419/420/468/471/201/5(2) of PCA has been re^stered in Police Station 

anti corruption, perpetual warrant of arrest under section 204 Crpc has been 

issued by Senior Civil Judge, Malakand (Annex-G). The respondent department 
conducted departmental enquiry to probe into the matter and the enquiry 

committee held the appellant responsible for the embezzlement along with some 

others officers/officials. (Copy of Inquiry is attached as Annex-H). Consequently 

the appellant was removed from service along with recovery of embezzled 

amount. But later on, the appellant approached to the Hon’able Service 

Tribunal for his reinstatement, wherein the Hon’able Service Tribunal accepted 

the Service appeal and directed to reinstate the appellant and also conduct de- 

novo inquiry coupled with charge sheet and statement of allegations. In 

pursuance of the Judgement of Hon’able Tribunal, the respondent department 
reinstated the appellant into service and also constituted de-novo inquiry. The 

enquiry committee tried their best to contact the appellant but the appellant 
denied to extend cooperation to enquiry committee. Resultantly the enquiry 

committee concluded enquiry and submitted report, wherein the appellant was 

again held responsible for the financial embezzlement.
5) Incorrect as already explained in the preceding paras.

/.*

C

1

Grounds;*

a. Incorrect as already explained in the preceding paras of facts.
b. Needs no comments.
c. Needs no comments.
d. Incorrect as already explained in the preceding paras of facts.
e. Incorrect as already explained in the preceding paras of facts.
f. Incorrect as already explained in the preceding paras of facts.
g. Incorrect as already explained in the preceding paras of facts.
h. Incorrect. That the appellant was advised by the Hon’able Service Tribunal that 

if he has any grievance after his removal he may adopt proper course of action in 

accordance with law and he has submitted departmental appeal against the

'r-'

2



-r-

decision dated 19-12-20,18.-dt is worth mentioning here that the appellant also 

agitated the said issue through writ petition No. 360-M/2016 that was 

dismissed by Hon’able Peshawar High Court, Mingora Bench on 22-01-2019
(Annex-I).

i. Incorrect as already explained in the preceding paras of facts
j. That the respondents may also be allowed to raise additional grounds at the 

time of arguments.
•

Pravers;-

It is therefore, most humbly prayed that the instant service appeal is devoid of 

merit and based on misstatement/misconception and hence, may graciously be 

dismissed with cost.

Secretary,
Higher Education Department 

Respondent No. 01
Higher Education Department 

Respondent No. 02

:•

•: .
,•

'■

■i.

'v.

3

•v.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT SWAT

SA No. 595/2019

Muhammad Rehman Appellant

VS

Govt, of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, Khush Muhammad Khan, Section Officer (Litigation), Higher Education, 

Archives & Libraries Department, Government of Khyber Pakhtunkh\A/a, do 

hereby declare and affirm on oath, that the contents of the Parawise 

Comments are correct to the best of my knowledge and belief and that nothing 

has been concealed from this Hon'ble Tribunal.
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OFFICE ORDER:

Consequent upon the decision of ICiyber Palchtunlchwa, Service Tribunal Camp 

Court Swat dated 08.03.2018, Mr. Muhammad Rehman, Lab; Assistant GDC, Agra 
[Malalmnd Agency) is hereby re-mstated in service with immediate effect for the purpose of
de-novc inquiry, however he shall not be entitled for any financiaf'.benefits.'

f

V

DIRECTOR, HIGHER EDUCATION
Endst'.No. A. ■/~v\ Cv €'S.' V-

Copy of the above is forwarded to the:- 

Principal, Govt. Degree College, Agra (Malakand) 

Agency Account Officer Malakand Agency. 

Official Concerned.

CA-VII Establishment, local Directorate.

1.

2.

3.

d,.

DY: DIRECTOR (ACADEMIC)
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CHARGE SHEET

[, Prof; Dr. Subhanullah Shah, Director , Higher Education, Khyber Pakhtunkhwa 
:!s tAirnpetoni Authority, hereby charge you, Mr. M.uhammad Rehman, Lab; Assistant, GDC, 
Agra (Malakand Agency) as follows. ' • '

That you, while posted as Lab; Assistant, GDC, Agra (Malakand Agency) 
committed the following irregularities:-

That you were transferred from GC, Alpuri (Shangla) to GDC, Agra (Malakand) 
on 1 1.11.2003 and you were the offRiaDojieaLwit^^

Thai a mega fmancial corruption and stealth case happened at GDC, Agra 
(Malakand) and you allegedly took away the college record of the tenure of Prof; 

' Fazli Ghafoor, the then Principal.

.1,
c m cit.t^r^

)11

; I'hat while dealing with the accounts matters, you gradually started misdeeds with 
the consent of the Principal and got yourself involved in different mis- 
appropnalion, embezzlement"and corruptTon wtnclt caused a great financial loss to. 
the college and the Govt; exchequer.

1 mi

iv, - Thai an inquiry comprising Prof; Mtinsef IChan, ■ Principal, GPGC, No.l
conducted and the allegations ofi Abbottabad alongwith two other Principals was 

■ misappropriation in various heads of account and stealth of record were found
proved against you.5l''

F

L)' reason of the above, you appear to be guilty' of misconduct under rule 03 of 
the Ivhyber Pakhtunkhwa, Govt; .Servants (Efficiency and Discipline)Rules, 2011 
and have rendered yourself liable to all or any penalties specified in rule 04 of the 
Rule ibid.

You are, therefore, required to submit your written defence within seven days of 
the receipt of this charge sheet to the inquiry officer, as the case may be,

AMur written defence, if any, should reach the inquiry officer/committee within 
the specific period, failing which it shall be presumed that you have 
put ill and you shall be proceeded exparte.

Intimate wliether you desire to be heard in person.

A statement of allegations is enclosed.

arr-

fI'
3.

r'

ItI'- 4.
li­ no defense to■H-
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6.
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(PROF; DR, SUBHANLLLAtl SHAH)
directorIhigher education 

KHYBEt^ PAKHTUNKHWA

\
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©ISCIFLMARY ACTION

1, ProF; Ur, Subhanullah Shah, Director, Fiigher Education, Khyber Pakhtunkhwa 

('ontpctcnL y\ulhovily, am oF 'the .opinion that Mr. Muhammad Rehman, Lab; Assistant, 

Cil.Xh Agi'a (Malakand) has rendered iiimself liable to be proceeded against, as they committed 

tlic lolJowing acts/omissions, within the meaning/Specified in Section-03 of the Government 

.Scr\’ant (Efficiency and Discipline) Rules, 2011.

SI ATEMENT OF ALLEGATIONS.
A-

r
i. That he was transferred from GC, Alpuri (Shangla) to GDC, Agra (Malakand) on 

11.11.2003 and he was the sole official to deal with the accounts matters,(

i
Thai a mega financial corruption and stealth, case happened at GDC, Agra 
(Malakand) and he allegedly took away, the college record of the tenure of Prof;
I'azli Ghafoor, the then-principal. ' ' • , '

n;
• i

i

That while dealing with accounts matters, he gradually started misdeeds w'ith the 
consent of the Principal and got himself involved in different mis-appropriation, 
embezz.lement and corruption, wLich caused a great financial loss to the college 

and the Government exchequer.

That an inquiry comprising Prof; Munsef Khan, Principal, GPGC, No.l, 
Abbottabad, alongwith two other Principals, was conducted and the allegations of 
misappropriation in various heads of account and stealth of record were found 

proved against him.

Ill

I
iv..

ft

For the purpose of Inquiry against the said accused with reference to the above 

allegations, an inquiry committee consisting of the following, is constituted under 

rule 10(l)(a) ofthe ibid rules.

■i
a.I

m b.

with the provisions of theThe inquiry onicer/lnquiry Committee shall, in 

Rules, ibid provide reasonable opportunity of hearing to the accused, record its findings 

and make, within thirty clays of the receipt of this order, recommendations

3 ecoififance

• m as to

punishment or other appropriate action against the accused.

The accused and a well conversant representative of the department shall join the 

proceedings on the dale, time and place fixed by the inquiry officer/inquiry 

committee, /

4.

tv/m
(PROF; DR. SUJPANDLLAH SHAH) 
DIRECTOR, HIGHER EDUCATION 

KHYBER PAKHTUNKI-IWA
^ ■



i hi; Dinx’Uir,
i Ih'lici'l.uliicatioii. K'P, I'c’-shawar.

Sr:h|cc)DlSCli’ 1.1 NAl^V P'UOCEi-rDINGS AGAINST M 
' COLLK(^K,.ACTA(MM.AKANm

inquiry Ofru:i:rs; t. I’rol'; Mulitimm!ui Niiwaz, Principal (iOC, Khaiipur, (llaripii
2.' Prof: Irian UMah, Govt; Degree College, Dagger (Buiincr)

Pi-ncuilm-v; l^vet•vic^vs of the Svaff and cross examination of the available record ol 
Inquiries already condueted by Prof: Fa/.ali Subhani, Prof;|)rcvious

jVlunsif Khan and the record.available in the college as well as in
Directorate of l.iighcr Fdiication.

i’l'oeeedio'ys
5

l,vcc:i;vcKorihe 1 )u-ecloi' 1 iighcr liducalion Khyber Pakhtunkhwa Pcsha'.var vide N 
I'ii-ancli/A - 1 67 dated; I lV0.6/2(! i K, received ()n;'2n/05/.20 ! <'. die 

ici^icoed proceeded U) inid uul^bc leicTuidAwsKo^

Ciommil'icc I'clcphonicakiy informed the sitting principal, siaii 
,i Pk- .olleye and Mr. Muhammad Pchman to remain present in the college on 29^" May^ 

i S at ID.OOAM for the purpose of inquiry in hand. '1 he contents ol Inqtiiry were explained

i in " Ma}' 20 1 k the Inquiry

a I
al! i.'oncei'nc’d.■I

the committee members managed to reach afC.lDC Agra.at tlic diric. annnceardingl)’. vve,
iui-c fixed lor inquiry. Some of the staff members along with the Inchargc Pnneipai Mr.
\hJu! fladi and C- IV employees except Mr. Muhammad Rehman were present in the 
/..diege. '1 hC'.inlornTatiun rcgardingdhe prevailing situation during 200d to 201 1 and

ibiained iToni them one by one as well as collectively. Similarly, the tmiiska
discussed. The vvork.mg c:d

uiua'vNurd:. ^vus i 
■I \-h'.''Viiiit(tmmad Kchman li'om .Alpui'i to CdX Apia 

ivir. Viultammcid Uefunan in the eollegc. his aitcndanCC as

was
well as liie attcndaiice ;d'u.ii'nur sUM

'.\ .a- a!'0 i.h.sc'.iSsed

Acwardirig Kt them the college is silualed in a lar (lung hilly area where approaenaPility is 
... mnch .diliiculi because the transpoii iaeifiiy is generally not available. 1 he

k".n f<u liiu' IS alsOi I'uM'iTialiy not available, .so du. non--
fur .t-1 davs a '.veek during Lhe teaching session. Tlie icaci-iing

i'jecciriber ol'each year. In this w-ay. the regular presence

• : liuucn.an

u'- M'l il'u uoilepe premi.sus
;, '.iai'ts in August and '.'iids in 

■lial f s'-'cfi as lhe l''rinc.ipai and others was observed for only abutil live monlh:, 
ih-^ rust ol lhe year the staff remained out of college and casually i-iUemd the -^obeg 

ICC of the lh'inei[iai and of other staiT. espcciallv when the Prmeipa!
loi- IViS atlcndai'iee in-ihe ooiiegc. It iui.s been ific gericrai piam.ice

lu
ij

iS outs-a'iV.' \'.'ns Utu c^acttc 
..n ilic cuiicge; no one cares
:i-;.u ii',e non-machmg siailAvhenever attended the college he made himsclf present m the 
u^Hkmc h\ sienintL tltc ailcndmmc regisior for previous days. Since the iknncqials had 
hciiavlur ortlielr :-meini:,ince so it can be assumed that Ihis practice of attendance- was bein.g 
iol;>.n-,cd ^vl!ll liie consent ol Principal

a casua'



r:;

10 ihe slalT presoiil ai. the time of yi.sit ol' Inquiry (iommitlee, Mr, Muhammad 
VVUS ,so u-imful ihaC he had been able Lo build Irusi of the silting Principal very soon, 

a. iu; did all lypcs oi oriiciul/rmancial activities relating to .Directorate, Account Qfiicc and 
itaiik ! le had developed redaiions with all the concerned quarlers and became able.to do ■ 

h!^ job very easily and tactfully. In this way he got full control of whole the official business, 
i.)Lie 10 casual behavior oi'aUcndance in the college of the staff as a whole he was successful 

rakiiu! whole the financial records and the computer set to his home on the plea that he has 
the bills and other documenls.ror acc.ount office and other official business, etc:

h;c

n
ii> piervare
■■'.'■■■junl inu lo Idic] ir Sl^ah^:■K!cl,'chokidar o.f the college: on 27/12/2005 at ! 0.00am Mr. Muhammad 
itVinatii look oul ilic college record comprising registers, files, and other items along with computer 
•„:i wall him ai home or elsewhere wiih the permission of the Principal, Prof.': Pazali Ghafoor,

10 when there was no regularity of staffThe li.iss ofnicga corrupiion ci'cpl oul during 2008 
a:-, well as the Principal, furthermore, during this period there was disturbance in the'whole area, the 
.,\!LK:ai.ioiial acuviiics were pracneally closed and all the official activities were being handled at

Similailv, Prof: Zia ul Maq (01/05/2007 to 28/02/2009) did not take any interest in the college 
;n'i',uw dun ng his period. Aocmxling lo Ifim, "he never saw/signed any type of bill or official 
JiKaimeni. All the olficial aeiivitius were being handled by Mr, Muhammad Rohman himself, he used

it
int.

ail types ordociirnems, make correspondence with die higher aulltorities and sign the 
wiih I'oigcd signatures ol llie sitting principals

ic prepaid 
iciicrs eU:: as well as oflfimselP'.

t.m 29''’' May 20! 8, we waited foi' Mr. Muhammad Rehrnan but he did not turn 'up. I hen we 
icil m iiave a telephonic conuici. At first instance he did not pick up our telephone, however, when 
;iiled horn a dilTereru number (ofu .staff'member) he picked up the call. Me was again informed 

.ihmii our \'Isit and his rcinsUiicmeni by that staff meiribcr. As I (Muhammad Nawaz.) talked with him 
i.l miiu.iuccd mysclfas Inquiry onieer for the Inquiry being eonduclod against him he cut olflhe 

.ai! diir! srsiiched olf his Mobile. After wards we tried again and again on the same day and the next 
,i;n a!,ro lo have a eoniacv with him through message as well as eall but in vein. So we wrote him on 

iioiric addics.s' and a copy through the Principal with the direction to appear in person before the 
inqiiirv Committee at CIOC iChanpur, Ifaripuron 06/06/201 8(aniiex -1), On this date he did not came 

[Ik: spemliud college. However, after 06/06/2018 up to 22/07/2018 he instead of appearing in GDC 
Kiiaiipiir, start ecl'messaging with diffeicni excuses, pretexts and th'rcals (copy of the convcmsation 
n:aJe with him on dlfiei'cnl (laics i.s aliached heicwith as annex - 2).

u

.! I

111.-.

a ■

On .to"' iVla\' \\'C visited llie Account OiTicc Malakand aiui-tlie National f^a.nk of ITikislan
Vi,i!akan:i to act 'mrormalion about the AC Bills, etc; for the period under consideration and the 

made there off. We requested Accounts Officer in writing to provide the details (a nnex -t'in. ;r;ents
3). 'i he National Bank Aulhonlics was also requested to provide the detail of payments. After a few'

ie.aiing person of NffP Malakand sent the record ofdeposils/withdrawals by e-mail with 
•. dual irom tn ■■UbCUOd to 23/06,Of)!d. I'lic: same is reproduced as annex - 4. However, the .Account 
( ifim-.,: '.lij not e^.'-opeiale on the pica thai after getting pcrntission fivmi A.C Olfice Peshawar, they will 

f- ilie ie(|uisile i n k.ii mat ion whieli could not be rnalei'iali.-'.ed iii! dale Ihe Account Olficcr wrol'c 
■\(: Di'licc vide No. l)AO.'ADMN/627-29/l 324-26 dated I 1/06/2018 (copy sent lo me ior

ih'.' ■:

n.VK
!■,

5). Witenever asked for permissioniil'urm.idnn) .seekiru; permission lo provide llie record (annex
,'\Ci Oi'ficu, the answer of Account Olficci' was in negative.n. m;

Dn 0-1''' .Inly 2018. vide No. -188/Misc, a reminder was written to Mr. Muhammad Rehrnan.I.,ab , 
for api.'caiance before the Iruiuiry Committee on lO"' July 2018 so as to defend himself but for 

ii'ii:- tune also iic did not appear (annex — 6). 'I hen, on I 9*'' July he was informed ihrouglt message by 
11 :ind llie next dav through office Order enclsU. No. 178-79 dated: 20/07/2018 ol COCJ Agra, the

A'.>11

im. >>..



/(ii'ii;, ‘•’I i i!cip;;l on my rcqiicsi som linn ilic said order for appearance before the inquiry C^ommiUec in 
E'"''' • > ' -uiy ni 11 -00 AM (;iniic\ - 1). On ihe said date ihe Commivvee again visiied GDC

'■J? Agr;i hr: ihc saivn.: purpns'c. Prior to this visil, on 19"‘ July We again inforniod all Vhe related persons as 
.i.s ilH. Accounts OlTrce (by this tirnc again the accounts ofTiccr excused to provide any document 

‘■•■illuuii ]ii 10! ap|Di'Ovat ol'AG office' Peshawar which is still awaited).

■c

{

/

pl «m.4 n-
w

•V
i'-'' R'

f •

■t.
()ii ihi.s dale again Mi. Muhairirnad Kchinan did not appear nor attended the mobile number at 

■.vliicl: he liMcl been on contact ihiougli SMS’s for about one and a half month, I'his time again, he 
auended the call of a staff member rather than the numbers ofthe Inquiry Officers, idaving a contact 
K'ii.i.ilionically, Proflrfcui Ullali inibrmed him about the purpose of visit, in response he made vague 
re:i.-,6nuig’s and said that this Inquii'y was illegal and the appointment letters were also fake and illegal 

ihe same were not signed by I'Jiieci'or himself. Similarly, his reinstatement was signed by the 
i.)c!)ui;r iDiiecioi', .so )i is illegal, fk: "'as infoimed that it is an officia! proccdui'c that after approval of 
a ca.s,: on flic 01'competent auihoi'iiy the Deputy Director signs the tetters (he seemed to be denying 
ihe I'acis (Idibcialcly). Me was directed to attend the college and produce any ofthe documents as 
..\ Kience m suppori ofhis defense Rut, he flatly refused to appear before the (Joinmittee he further 
ridded il'iai he will never appeal' hcfoic any committee (after this he never contacted again Ihi'ough 
•'A-tS m r.aH!.

ff
y

i

5f
i-i! iI ;

I'f Due 10 I'luii-appcaiancc ofMi Muhammad Rehman and iton-avail'abilily ofthe original record of 
liic cmbmc/.iuinen! pciiod ihc coinmiiicc was bound to I'cly on the available materia! in the ofi’icc of 
('ilH' .■"'gra, Ike recoi'tl available in ilie Dirccioi'aic office and ihc liiquiric.s conducted lu'eviously.

S'

Mr. Muhammad.Rehman Imul a casual behavior of auending the college as is conijrmed 
from ihc'suiicment of Pro!.': Pazal Wahid (retired on 1 (}/05/201.1),given to Prof; Fa/ali 
Subhani on 2{)/0(f''2{) 1 1 during his Inquiry. According to him, '‘he never saw Mr. 
iVliihaiTiinad Rehman in the college prior lo his taking over .charge as DDO and was 
uiiavsarc of his character’' Mr. Muhammad Rehman l.,ab A.ssi.stant ofthe College was at 
liirsi appmincd at (jDC Ghakesar on 08/12/1994 then transferred lo GDC Aipuri. It has 
lv;cn informed that at G'DG Alpui'i he was assigned some additional duties like 
distribution of Mora Scholarships etc; there he was involved in financial corruption which 
o\as I'cporied to Director of 1 iigher Ifdiication. An Inquiry was conducted and as a result 
Oil 11/11 '2003 he was Iran si erred to GDC Agra under report. Ik took charge at new 
siaiion on 0i/03/20()h. The detail or principals with whom Mr: Muhammad Rehman had 
^vork^,•cl at GDdl Agi'a is a.' follo^vs;

i"i
illiI
11is
i
I

i
uj Pi'ib'': I'lr/.ali .Karim Khan was acting as the regular Principal with full powers of DDO.

I k- wm'kcd as Pi'incipal wiih eficci fi'orn 20/05/.3()()() ml 1/1 l/200k (till his rciircmeni on 
'-'Upci iii'iiuiaiion basis). I k: lor ih c 1 ii'sl itinc involved Mi'. Mul'iainmad Kchiviau I .ah. , n, 
ill', accoums malici's In ihc college due to illness of Mi'. Perve/ Khan Junior Glerk at that tin"ic. 

i'! Mr i'U'/.ah Wahid appoinicci as Incharge Pnncipal/DlhO on the I'ccomnicndalion of Mr. t'a/ali 
kai'imi Kh:-iii who worked against above position wil'I'i effect [■'|•om 25/1 l/2()0d' lo 02/08/2005 
I ii'i lii.-. firsi lenurc) I lo allowed Mi'. MuhamiTiad Rehitian to continue his assignment with 
ai.'i.'C/un', in.-iilci's as per I'li'aciicc in vogLie.

) Mr. l':-w.ali (jluiloor look over the charge as a regulai' id incipal/DDO on 05/08/2005 and 
wv'iifcil .igainsi this posi up 10 23/0d/2007 (i.e.; up lo the date ofretirement), 1-lc was inspired 

NJi'. Muluimi'ioid Rei-nnun ai'id reposed in him his full eorrfklence and went to fl-ie extern that 
he wrme rcconimcndabon Icuer vide no. 245 dated 30/12/2006 lo the Dl"!k for permancnl 
udiusimcni as Senior (.’lerk .by convci'sion ofhis post a.s I .ab. AsstV. The Audit was conducted



■ ,

lo! me period dup^i u, dOO.?:LVuuhe audit-party didinoi object on the.handling ofaccounts by 
Mr. Multammad idchinun. l-laddhc audit parly objected over this procedure and issued 
insluieiinns to lollow [|to: orders in the lighE-ornolificalion No. 203 l5-417/CA-V[i/i:':sn 
litancli dated l9/08/200.3:'[his,mcga moneiary coiniption and the stealth of financial rccord of 
d-c college had noi liappcncd. It was reported that the college financial record was taken away 
b;. Mr.^ Muhamiriad Rcdiman during the period of Prof: hazall Ghafoor and at ihe lime ofaudit 

unknown pjace and taken away by Mi',.Muhammad Rcliman.aitcr 
never seen in ihc college nor any of the successor 

gned Ihe necessary doeurncnls at the time of handing/laking over of

u was
audit a'.s these doeui'iieiiLs were 
Principals/DDOs evei si, 
charge as Principal/DlX,). 

ci) i\-1i', Zia ul I iaq

an

i M r.I
Id'incipal/DDO (01/05/2007 to 28/02/2009) after Prof Fa/,ali 

Ghafoor. No formal handing/laking over of charge look place. According to Prof Zia ul Haq. 
he never signed any type ofdocLii-nent during whole period of his DDO'ship nor he signed any 
■ ype ol bilf cash book, cheque, etc. Purthermore, Mr. Muhammad Rehman 
type of documenl lo Him for signatures. All the activities

successor

never put up any 
were being performed by Mr. . 

Muhammad Rehman himsclfthroughout his (Prof Zia ul Haq) period. Mr, Muhammad 
Rehman always forged the signs of Prof: Zia ul l-laq 
whole of his period.

all types ofdocuments throughoutover'i Vi,

Cj Mr. Midayai l.iliah .succeeded Mr. Zia ul Haq and remained DDO/Principai wef; 01/03/2009 
to .3 1/03/2009. fiere again no formal handing/laking over ofeharges took place. No 
signed any of the financial documents.

0 Mr. fazah Walud took

one;-,c

Principal/DDO on 01/04/2009 and remained on same position 
up to K)/0.5/2[l 1 Kdate ot rciiremcni), i-lerc again no formal handing/taking over of charge 
look phicc. No linancm! documents shown lo him or signed by him: In April 2009 Military 
Opciaiion siaricd lo curb down ihc Insurgency in Malakand Agency. I.XirIri.g ihis period the 
college was praclically closed. The normalcy was restored in March 2010, During this period 
all Ihc financial activities were handled by Mr, Muhammad Rehman. After reopening of ' 
college Plot: l azah Wahid tried to have a control over the college affairs. For the liiuiiicial 
year ;M)09- 10 -special grants for the purchase of Library Books, Lab Lquipments, uniituie,
-.-tanioLiniing lo Rs, 1,60,000/-were provided to the college. Accordingly, .supply orders 
issued and the payments to the contractoi'S
etc:

on the way (in the official record payments 
had been hm no-supply received). Prof: fazali Wahid direcicd/ordcred again and

wcrc'

ttgain to
produce ihe I'elcvanl doctiinenls and in response, Mr. Muhammad Rehman did not do the 
needful, this was the lime'when Prof: ITvaali Wahid fell that there was something wronu in ihc 
bouc.m On repealed orders Mr. Muhammad Rehman instead of follo'wing/obeying orders

abscniing hiirtself from the college and after 20"' August 2010 he did never attend the 
collegcicopy ol'ailendai'icc register
went on

as annex - 8). Phis was the lime when the cmbc/./lcmeni
01 Mr. Muhammad liehrnan vva.s coming on screen and the general public was gossipini:- 
abom the college affairs. Prof: fa/ali Wahid wrote a number of ietters and e.xpDnation.s'Vor 
iiicproduciioiioffnaneial record of the college, he also informed the Director M igher' '
Lductuioii the helm ofaffairs. 'i'he Director ofHigher Lducaiion also wrote lo Mr. 
MuliuiniVK-id Rehman lo In mg the Cfollege record back but vein. A number ol explanations

of willful absence after b23/08/2010 and production afcollege linancial record 
i.ssiicd him by the principal as well as the Director (annex 9-1 6), The Principal tried to 

stop die salaiy through a Idler to ihe Accounts Officer wef 01/12/2010 and then through 
source lorrn wd. 0I,A)I/'A}1 I, he also cancelled his authority but Mr, Muhammad Rehman 
was so clever ihai on

in
on accouni
^vcle

I6"‘ March he prepared a fake authority with forged signature.s oflhc 
Principal and drew ihc salary up (o 30“' April 201 i (Annex 17-20 ).
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w ■'^ \i •/
/■ ;_i) iVli i lj(la_vai IJllah Khan look-over us 0[)0 on 1 !/03/2011 and reiaincd the position up to 

1, 1 !erc no regular handing/taking over of charp_,c was made. During this 
[iciiod die news ol'tnil)C/./lcmeni offunds, drawing orCdd’ advances ofcoiicge employees 
hioke up on the dednelion of di'awn out GPPs in installments after a period ol'about more 
than two years. At this stage the people of the area and the employees of the college got 
awareness ol'the iinmoi-al and illegal activities of Mr. Muhammad Rehman. 'I'he affected 
persons as well as the silling principal started to make efforts for therecovery of the college 
record, GP fund advances drawn fraudulently and die embe^-zled amounts. The Principal tried 
to get lielp from the Ijliglici Authorities as well as from tlic 1-aw enforcing agencies but still 
no fruilful I'csulls obtained (annex 21 - -'lO ).

On tiic icciucsi ofthe al'fccted employees (who got information on installment deductions by 
D.AO Malakand) to Anii-Cfori uption, the preliminary investigation was made by ACft'.i, Malakand 

. wlio, submitted Ins rcpoi'i on Gi'' fund advances and othei' embezzlements on 08/05/201 1. 'i'he 
aniicorrupiion inquiry team vide endsl. No. 305-8 dated 12/9/201 1 confirmed that Mr.
Muliamiriad Rehman N'.’a.s liirnsclf involved in misappropriation and embezzlement.case 
(.•\niic.x- 35).

/ 'V
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riic Direcmi of I ligfiei I'iducation on the request ofthe employees ofthe college whose GP 
lunds were diavvn by Mr. Muhammad Relunan constiluted an Inquiry ConTmittee to pi’obe the 
case ol'GP fund advances ofthe Government Employees fraudulently. The eommittcc consisted 
oi the Ibllovving members; (a) Mr. Shaft Asslt. Accounts Offtcer, (b) Mr. Sahibzada Shchryar, 
Senior Auditor and (c) Mi. ISssa Khan, Senior Auditor. Tills committee submitted its report on 
08.''0S/201 1.

S; K.

On the leiier of public ■rcpresenlatives to the Higher Authorities about the functioning of college and 
ilie embezzlements made by Mn Muhammad Rehman in the college, the Director I-Iighei' Kducation 
vide No, 162.3.2/CiA-Vll/r-:sU-Pranch dated the Peshawar 20/06/201 Iconstiluted a fact finding inquiry 
eumnmice consisting of (a) Prol' Dr. Pazali Subahani, Ift'incipal GPGCi Dargai, Malakand, (b) Mr. 
k'luhammad f lussain. As,slt. Proi'; of English (e) Mr. Zahoor Khan Accountant (jPGG Dargai. This 
'.•ommiiiee oondueled a preliminary fact finding inquiry and probed out the root causes and.the 
|)iv.\ailing siUiation ol'the college and.submitted its report on 13/08/201 1.1'lie Committee also served 
the qucslionnaires to the related persons including Mr. Muhammad Rehman and called them for 
inteiA'icws. "I he Gommiilec members wrote to Mr. Muhammad Rehman on 08/()7/2() I I vide 'No,.366 
lor appearance before the intiuiry (iommiUee on 22/7/201 I to defend the charges ofembe/.zlement 

hiiri.

j;

■ (

On non appearance (.'it the specified dale he was also called up tcicphonically to defend 
Inmself m person but he did not appear before this committee at any lime. The recommendations 
oi'ilti.s committee are atiaelteil as annex - 41 .

Prof; l-'azali Wahid appealed for Release of Commutation and Pension .so an other Inquiry 
( oiTiiniiice \'idc No. I 8308-1 0/CiA-i/l;isu:Branch/A-I2/Gencral Misc/Proposal dated 31/08/2012 
was eonsiilviled. Ii was composed on (a) l^rof. Musi f Khan, GPGC? No. I AbboUabad (Chairman) 
(hi Plot. Ajmal Shah. Priiteipal GD(i Khair abad, Mardan (Member) and (c) Prof; Qulbud Din, 
Priiicinai C'iDC l.uhore. Swabi (Member). This comniiltce conducted a detailed inquii'y covering 
,iinK);u all the asoeeis to aseciiain tlte losses aecruccl to the Govcinmciil exchequer,-the college 
I'upifs funds and ihe eniplovee ol'the College as vvell as the outsiders. This commiltee.als.o 
pjiubcd rail the the main character behind this mega corruption and the other involved persons 
along with theii role. This committee gave its recommendations for recoveries by fixing the 
responsibilities to almost all the. involved persons, It also recommended that the recovery (ft'

-ways O.'S.Vfrq;!,.

•i



;;!nci,il rckOi'd ol'collogc ami ihc cmbc/.zled'amounvs from Mr. Muhammad Rehman should be 
I'lUKit; ihroiigh I .avv l.'.nrorcing Agencies. Ills worth mentioning that Mr. Muhammad Rehman 
appeared be lure this cornmilieo fur a siitglc lime when the questionnaire was handed over to him. 
i'lc relumed the queslionnaire on ,17/4/13 served to him by Ih-of: MunsirKhan on.27/3/20i3. This 

, reply was given afiei (he reminder but h‘c never Turned up for cross questioning/defending himself 
before the Inquiiy Commiliee. 'I'he Ouestionnaire served to Mr. Muhammad Rehman, his replies 
and also the findings and leeommendaiions. etc; are attached as annex 42 - 59 .

In all the above independent inquiries Mr. Muhammad Rehman had been confirmed as the main 
eiilprii who had involved others to achieve his ill intensions by deceiving the weak Principals.

In a written statement of confession, on 05/06/201.1, Mr. Muhaininad Rehman himself 
accepted Uuit.ihe amount of GP fund diawn of the college staff by him will be paid back as a whole 
up to 3 It''' .lune'20 M . li clearly indicates that the GPF advances of the college staff were actually 
drawn by Mr. Muhammad Rehman so he should have to pay back the amounts along with the 
imcrcsis accrued tis.ilie al'rectccs.are still demanding, their sialemenl are attached as annex 60 - 68-. 
Sunilariy at another stage he accepted that he will pay back the cmbc/..,'.ied amount as demanded by 
the dcparimenv The svalcmenis of Prof; Zia ul Plaq(Ret’d) and Prof: Abdul hiadi are also attached 
taniicx A, H)

i

f

.■\i'Ck)ruing 1(1 il'ic available record, till now I'ccoveries from only three retired professoi's have been 
iveid'."

I} I'l'of. r4i/.ali VVahirl l./.s - Pi incipalflaic) GDC Agra MK.!) Agency “-Rs. 321 1 80/- from IVis 
pcn.sion

2) ihof. Zia ul l laq 13x-Prineipal, GDG Agra MKD Agency 
pension

-'1 Prof, hazli Ghafoor, Ex-Principal, GDC Agra MKD Agency
ilirough cheque (ofwhieh Rs. 5 1-6630/- deposited in (}ovt: 'I’reasury and Rs. 62865/- in Pupils 
ftind)

'I'lic prcsciu Inquiry is bci-ng conducted to probe the reality ofthe appeal flled in the Service 
I I'ibunai by Mr. Muhammad Reliman f.ab Assu. of the collegc'on'()l/04/2()l4 which was accepted by 
ihe eoui'i lirihc appeal u was pointed out lhai:

dls. 579495/-from his

Rs. 579495/- dt. 24/2/16

D- ■flic appellant has not been givcicoppoi'tunity of hearing as per law and rule.
The appellant has not been afforded opportunity to appear in inquiry and to cross cxaminc 
the witi'iesscs.
The appellant-has not been given opportunity a pei'sonal hearing before, passing the 
M-npLigned office oi'dcr.

li.)

t 'urKequcni u|')on the decision of Kliybcr Pakhiunkhwa, Sci'vicc Tribunal Gamp Coi.irt Swat dated 
O.S.i) ,;.3i,i! X, i\/i| Muhammad IG'hman was reinstated in sei'vicc so as to fulfili the legal requirements, 
jV limed mil in ihc appeal.

i-'rmi-; the.available record ici the college and in the inquiry reports available in the Directorate 
uii ;c;c ii has been found limit all ilic possible efforts were made for a number of li mes to make him 
' N-iuli.irniTiad Kehrnaii) pi-escni in ilie college as weM as to appear before the inquiry committees but 
4'k- culprii always ii icd lo escape himself and tried to detract the authorities as well as the esfeemed

r'.s

Ihe ioiernosi cneiii was iriade by t'rof: l-'azali Wahid in May-.lune 2010. l''or the year 2009-10 
an .imouni of Rs. 1.60.000/- was accorded to this college for the purchases of l.,ab Ifiquipmenls,

:

;
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IU)ok.v r-'urniii.n-c. cvc; so lo I'n-iU'.i'ialize'lhe purchases, Pror. ^■'a/,ali Wahid .started to exert
Mr, Muhammad Hchman lo bring the onicial documents lo the college but he tried Vo 

absem i'roin the college. .According io the employees present in the college Mr. Muhammad 
•iM'.imian auemded the college lor ihe Iasi time'on.20/08/2010, signed the attendance register as per 
(liamice lor the previous days ofhis absence and never alfended the college afterwards. For the, 
allcndancc in ihe college and l ecovery of the college records the sitting Principal, Prof'. Fazali Wahid 
NvToic Ic.ucrs and explanations to Mr. Muhammad Rehman. He also wrote lo the Director l ligher 
Fducaiion and tried to make the Higher Authorities aware of the prevailing situations and his (Mi 
Muhammad Rehman) wrong doings known up lo that lime. On non-compliance of.orders of the 

pal as well as the Direevor Higher Fducaiion the Principal stopped the salary, cancelled the 
.■luihoih) u> deal whh the Accouni oiTitc, Pank and Directorate on behalf of the eollege'Prineipal vide 

?.uk dated 1.'T2,'2(']10. 'Fhe Principal also ntadc inactive his salary with effect i■|•om 1/1/201 l(by 
sendiiii: the .souice form to DAO) due to absence from duty wef. 23/8/2010.

Mr. Muhammad Rehman rc-activated his salary by preparing a bogus Authority 
imierisccu in File bearing no. 316(changed from 318 with ends! no 317) dated 16/3/2011 and another 
oi l y/3''201 1 with same text). Tlic Account OfFice accepted that authority and released his salaiy wel. 
01..-OF-2U1 1 and conlinued npio 30/0d/201 1, His salary was stopped by new Principal, Prof; Hidayal 
1 M.ih when he assumed the charge after retirement of Prof; Fazali Wahid on 1 0/05/201 1 because Mr, 
MHiamniad Kernan had been absent from the college after 20"' Aug 2010.

1; - .ao.m.ivei'
iVii'.aiii
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On 10/12001 2 Ml. Muhammad Rehman through letter cndstl. no. 3 IdOo-o/A-KW/C.A-

a series of correspondence made by the Principali \'! i.R'.s'i; 'vas aga.in directed to give attention to
Agra-as well as Telephonic talks by Prof; Fazali Subhani Principal GPGC Dargai(lnquiry

ihe Ofiicer/OlTicial of Directorate of Higher Education on accounts of produclr 
nplete record of GDC Agra which is in his custody. L3ul he did not give any heal to this letter

ioni.RTicen as well as
ul cui

consliluicd from lime to lime wrote lettrs/cailcd up lelephonieally'i'he Inquiry C.lommiltccs
mr ni:-; personal appearance but he never turned up as is obvious from above details.

1
ami From 02/0-'1/2015 to 0';/09/2016 some more efforts were made for the recovery of college 

iccoicL embezzled amount and his attendance in the college by serving him explanations, letters of 
rcwociic., eic; but still these cITorts could not be succeeded. I'he culprit is saving hlmsdl'm one or 
nilier ^va^^

MiiieN 69 - Sd). It can be observed from the fol lowingleltcrs.

i

iim
i ,I (.)n 2,M(i/2015 the Pimcipal GDC Agra vide no. 272-273 served an explanation on his willlul 

his dimes wef. '23/8/2010 and directed him to attend the college within seven.days andabsenw.' Irnm
VNarned about imiiaiK.m ol disciplinary action on non atvcndauce ol college.

mi
I

H On i2/10/'>01 5 in continuation with the above he was once again served an explanation 
Trcclmg him to appear in college and explain his position and informed him about the rule oftt 
.ib'-x'i'icc lor muie than live years.'rSy.Wsl

Muhammad Rehman replied to the above explanation but without attendiag theMu I9.'I0;20I.> Ml.
college he requested 10 start his pay and then he will join duly. He also gave an answer to above 

pkinalion that the cx-principal Ih-of. Fazali Wahid had signed his service book on 3 1/12/20 FO (this 
be bogus) similarly, he wrote that on 19/3/201 1 the ex-prlneipal issued him 

deal with Accounts Office and Bank. etc. (it was also proved to be bogus). On 
iiie basis m ihcse he claimed to be present in the college. This answer to above explanation was found

■ e \
•crilicam)''. was pi'uved lu 
:u ul,l!K)1'iiv lellcr to

r

.A

^ wic

UOaJ,I Court

ays.
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K; he- unsiUislaciory and rcjccacd un ihc basis that (i) there is no reoqrcl of authority leUer of 16 or 
■ .•'./.O i I. It is scl I ■generaVed oik:, (ii sci'vice book is a persona].document and it was lyi ng witli 

iu.n lor Ihr hisi nvany years. So. liis case was sent to the higher authorities Tor rurlher necessary action,
SanK-was coiTiiiuinicared to him vide no. 305.dated 03/1 1/2015. ' ' ' ■

#■'

i
K f)n 03/K/20I6 vide oince order I'.-iiidsU. No. 2()6I2-Id, the Diroelor beii ' '

alier having considered the charges, evidence on record found him guilty of willful absence and large 
.-t.ale ernbczzlemcni and gross violation ofserviee rules impo.scd major penally of-Removal from 
Service"

ng competent aulhoi ity

/

upon Ml . Muhammad Rehman Ex Lab Asstt, GDC Agra of the charges leveled against hi - 
Ihc Competent Auihoriiy also decided to launch an FIR against Mr. Muhammitd Rehman as 
rccornmended by the Inqiiiry Commiucc so that the embezzled amount and College Record could be 
rceov'CTcd ihi'oiigh local administiaiion.

I m./

I
I

■•Alter (Ills flccision-thc accu.scd again approached to the Service Tribunal that he was not given
• i ehaiKC ol personal, hearing which is not based on facts, flowcvcr, rollowing the instructions ofthc 
i io-,oiir:il)lc. C.'oiii t. Mr iVluhamiriau Rehman. Lab. Asstt. w-as informed by the directorate as well as 
the pre.wni Inquiry Commiiiec about his reinstatement and directed him to appear in the college as 
well as hclore the Inquiry Committee. He did not follow any ordcr/in.struclion till date. He is still 
absent irom the college and insprtc written, oral as well as mobile messages; he never appeared before 
ina liH!!.!uy tloinmiiiee for personal hearing/defense oflhe charges leveled over him till dale inspile 
Mi:i( he Inmscll I'cqucstcd in court, l-le in.slead of following the instructions objected over his own 
K.instaicmcni oi'clei ;ind on the formation of inquiry committee. He in his messages sometimes 
kiiiMiiniitud to appcar'bclore the Inciuiry (?.ommiiiee and.on other occassions threatened the inquiry

'as is evident irom the copy ol .messages). In this way he look aboul’two months. At last he 
iiatn. rciuvcd to appear before any ol the Inq-uii-y Clommiliee which proves that the accused,is actually 
•pniliy .Hiid ho has no sound proofs/documents i

i
I
I
I
%

i
his del'ense. All the appeals made by him were just to 

tlic. lime and engage the authorities in different ways. This again count.s for the wastage oflime, 
monev. pliysical as well as material and human resources. Due to his embezzJemenl's a great loss had 
i.'C'.n :!ccriicd to tlic Cjovi l:.x-ehccjucr, the college, the Employees ofthc college and the outsiders 
••■•mil vri'ioin Iil' had taken bribes.
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A letter on non appeaiancc ofMi. Muhammad Rehman was also sent to your olTicc seckinu 
'11 tills cllcet. the copy of same is aiiaehed herewith.

INnt.MUV COM M I \ \

p'iuiam e ;

•of: MulKii-nniail Ahnva-/., I’l'ineiiKil (;DC Kliaiipur, llaripuf, <

7. RroL li-lan Ullah, (11't;C Dagg;
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/ZiW BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE BUNAL.
%■

EP# 234/2018 

S.A #-1230/2016

CAMP COURT. SWAT.1
jn

W’r
Petitioner.Muhammad Rahman

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary Higher Education 
and others.-................................................. Respondents.

IMPLEMENTATIN REPORT ON BEHALF OF RESPONDENTS NO. 1 &SUBJECT:
2.

Respectfully Sheweth: -

Facts: •

'■ 1) Correct. '

Correct to the extent that this Honourable Tribunal accepted the service 

appeal with the directions to reinstate the petitioner and conduct denovo 

enquiry by issuance of proper charge sheet coupled with statement of 

allegations regarding both the Charges and to complete the inquiry within 

120 days. Pursuant to Provincial Service Tribunal directions, the incumbent 

was re-instated vide Order dated 11-05-2018 (Annex-A). Inquiry Committee 

was appointed, proper charge sheet alongwith statement of allegations were 

framed and sensed upon the incumbent (Copy of statement of aUegations & 

Charge Sheet are annexed as B 86 C). The inquiry committee tried their level 

best and used all possible means of communications i.e. in black & white 

(Annex-D), intimation through concerned quarters i.e. the Principal GDC, 

Agra (Annex-E) and even through SMS services and Cell Phone 

Calls/dialogues (Annex-F). Despite of all out efforts the incumbant did not 

turn-up. Thus the inquiry officer left with the sole option to proceed him Ex- 

parte. The Ex-parte proceedings concluded -within stipulated time frame work 

set by the Provincial Service Tribunal findings thereto were sent to the 

competent authority. The competent authority, thereupon imposed the 

penalty of removal from service alongwith recovery of Rs. 41,68,355/- vide 

Order dated 19-12-2018 (Annex-G).

2) (i)

(ii) The learned Service Tribunal on previous hearing also advised the 

applicant that if he has any grievance after his removal, he ma}^ adopt proper

cou.rse action in accordance with law and he has submitted departmental' 
appeal against the decision dated 19-42-2018. It is worth mentioning here 

that incumbent also agitated the said issue through WP No. 360-M/2016 - 
Muhammad Rehman that was dismissed by Hon’ble PHC, Mingora Bench 

dismissal on 22-01-2019.



iQ’i'\

3) Incorrect. In compliance of the judgment dated 08-03-2018. The respondent 
department has re-instated the applicant according^ as elaborated in 

para-2{i) above. .

4) As elaborated in para-2 (i) & (ii).

• 5) As elaborated in para-2 (i) & (ii).

,6) Already explained in the preceding paras.

r Prayers; -
It is, therefore, humbly prayed that the instant service appeal is based on mis- 

conception/mis-statement, hence may graciously be dismissed with appropriate costs.
]

Direct
Higher Educaiion Department

Secretary
Higher Education Department

Respondent No. 02Respondent No. 01
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1\
i The ITrccior oTI'lii-Aci' lidueelioa : 
i I’Jiyber P;iklilunkli\v;i,'lTs!uiv.Mi-,

i

SI®,
■1’

jNniiiK.Y..,K,i!.T:)KT/ ...AiMh ]AIXXlMUXXiXfN._A‘i!i
1M'NSI(')N IN Rl'Sl'YCl' 01' Mi 
MAh.AKANO AGl'NCA

■ A' IJJIXM':
(. i-AXAL- WAHID 1-:X klUNCllAAL, AG'.A¥I i. \

C-yr.: .u hir. ; 1liftI:! t CYfft- 1 ■:'•

'.NCl !■; nIs \ '•-i V.1
[ i* '5iA,

i ’['Ihii 1:5 wilh rcieience to. your oili'ce memo Nos. lS30d-10/CA-l/EsuXiYuich/ A- 
ilisc/ Proposal, No.2y0j8-40/CA-1/' EsU: Draacli/A-12/ General Mise/ ih'oposal,

MNc/ ProjiGsal and . 23400-02/CA-

i

!'.:/,Ciei'ic;ia! 
■'-esaeori ;'3(

aA-l'2/Gencral/CA-i/Eshiuiam:!'./i\

smsuSrp' H'A-12/GcneralMisc/Proposul; dated Peshawar ihc 31-08-2012, 21-12-2012, 06-UJ-'< 
1 :h.o'ftdifid rdid l-20i3 wheiadry i a:; die eliairmar aUmi;, \vini I'.vu udier wurlliY member;, were

ippsaiiied aGiiiiquiry eommidee lu p'ube id Ihc si bjccl mailc.r by couduehnii I'acl lludinXAEl'DX-
i:o he ;a;lmiillcd lo ymir I’ldod ullice U

; 'W\i;
rDilnmlaliu]', eGiioid reenmmendad t,

NNinii]'. ;i

J isiilher .iceesssiry ae'dun, please. pioil;
:i

i

!i i

V'AuU iobjeedve 1.0 reach the copcnl conclusion, Ihc early inquiry reports, Audit records
oned and studied,, also all the concerned 
5 lo be riHoii with supportive documcnis, heard

; i

ciid oner I'clewiiU documcnis w'crc rcquisiii
;

rhn|icoia/Oihcirds were served with; questionnaire 
in persoi'' ail'd were asked io'pivc the statemenL in '.vriling. Ihe aggrieved Olitcers/Ofheia..'

.aiinouiit of GPF Advances draavn were asked lo file applications. .The college 
Gimiimliailj’h vras icpcaiediy asked to engage the relevant Govt..Agency to recover the missing 

lego ciTioiial record .so that mccossary-assessident of tlie iinaneial loss lo Ihc college/ijc , l.
is also requested to give the update with regard

whose 'V ■■■

I'XAi;
b;sGieq..ieiv)uiiy.,bu'.lnade. The /\(X, Malakand ^
U) ihe; pi-dgi-^A A'd>e registered eivibe/zlcment coimplaiiiGease. Noh-esponsc is received from die 
.■\(.d.;,;Mdlai,,;iudi and no missing, record has Se. far been recovered that really caused delay in die

\v 'l» v;J

c.oinpkdon dTiie inquiry process.
Wi'db. :rcq;ard In dilTcrent gueslionnaircs serveu to • , ,

vaneAipA-'o|ns, Olfeers, OlfciaU and Agencies, the Xiiowlng dueumenls were obtained whie.i 
^ iiA’iiidXied ticcordingly. Mb IGai! Wahid, die Ppnei'-'-'' onn^dknii I'or tlie release ul his

AhimviakeiiAnd pension, fled repW to the quesfonnairc served lo him along with Us enclosure 
uprising' ibtf.pages' marked as (Ail'to''A-86,3):'Mr/Muhammad Rchman, Lab AssU: GDC 

icy, the aeeuAnJ, fled his wHUen reply consisting of 22 pagey inmlvcd (13-1

to qticslionunii'c tuirvcd lo him, Mr. Z'ut ul Haq, IX hrincipal ol: kuA. Agu\
was also .served with questionnaire wimse reply W,

and the eorrespondance made wilhI

>. I

I'.'g.v
r

ru;i M

tX,.1

/ IX. GdA DmI):'!!'! respous
iis'.d, no-W ihc Principal el G.PGC llniergara
■akmg with dnelosure containing 9 pages markeXas C-1 to CX arc 
iinbcr rGalcdIdoeumcnts arc collected by the Inqu ry Committee itself c.g.(i) on Us own, (11) Irom

olfc: of dircclorate of higher cdue.;ilion and

> r taken into accou.U. Some Av

U.h coheompd college udminislration, (id) Irom t
:.d.(i.v) perunciu findings from the ..tlready coiu.luctcd hiquiucs and (v) previously 

imO Bill Auil vepofts, These documcnis arc cdiciioi-izcd,aiiLUaq^h;is D-1 lo DO; E-! lo 1> S \
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61’Mi', Muh:iiniii.''id RcliiiKUi’s involvcnicihl in monclury uKuKM’.omcnt A/Csi'

ininj' jin: [cnui\'s of [X'siK’kilivc I ')l')(~)s in dii'n|uiloi.'.ic:i[ urdci
1

i[Mr. i<.eluii:in, Lab Assislanl. wi s lraiislci'i'od Iiwiii Guvl. Alpuri,
• S:i|iu)_’la U) Guvi. IJci^.i'cc Collette Ajira

Sei ■■ 111-3/2003 aalc.l lAbhawaL’(he -'11/11/2003 (AniK-xurc IMi),
iiLip'ii/'ADO ai iliai llnu', \va;; Mr, Ibi'/.U K.ariii .Rlian.

Malakaiid Ai^ciicy vide. Nolincalion Ne.
'I'llC

I'l ;
3

m .’.arini Ivli.iii, Iva^.'ulai' I’riiicipal will UUO p'jwcrs ll'Olll 20-05-2000 lO 1 1-1 1- 
JU‘i, leiiwd on i 1-11-2004 (A.N). Audit was conQucied on lus I'clircmcul. He, 'iov the
Ir. I

■!

ri|rsi I'li'inc, |inducU:d Mr, Muhammad Rchmaji, Laboratory As'sistanl of Chemistry- in 
aa;9U!i!S mpiters in place ol'accouutant clerk, |

;
. ;■ air. If; zai f.Vahid, inchaj'uc Priiieipal/DDO onilhe recoaimciidaticns of Mr. FazU Karim 

Rhim|r'oiap5-i 1-2004 to ^02-0S-2005,ii-i his LrSt tenure of oflice,upheld the tradition and 

h I a'tluwc i M|, Miiiirmmad Rchman to continue l;is assignments among other dealing v/hh 
accouni nAllcrs as per practice in vogue ihcreal.:

[ '

-! ; .'•.ir.r'rr.ah bharuer took over the charge as a regular Princ;pal/DDO from 03-0S-2005 to 
' 23-0-!-20071 after .Mr, Pa'/uilAVahid who (N'lr.Paduli Ghafuor reiircd on 23-04-2007 (z\.N). 
i lie ^ra^;i mspiicd by iVlr, fvluhaimnad Rchman ahj reposed in liim iiis fuli conndence and 
j'-vcui to; iPel eAicni.UuU he wrote reeommcndatipn letter vide No. 245 dated 30-12-2006 

. p/Vnnepu.i.u:jl''-p:j requesting the Director Higher Education for permanent adjustment of 
■ i .ivir. R uhainmad Rel'anan as senior clerk by conjersion of his post of Laboratory assistant 

ho ..w'l'iiur clerk to act as college accounlanl internal .audit by the Directorate of Idighcr 
Education }vas done of the period -from 13-11-2004 to 23-04-2007 o'u 25/26-04-2007 
:eJ|Vef.i.?a Lnip period of Pa'zai Wahid and Puzal Ghafoo;'. The audit team did not raise audic 

I ioL'leci.on dealing accounts matter by a^laboratory assistant of chemistry, ^M’t 
'' 'i ^h’v).'uh;u..vned Pechman in the lighl of noUficatioh by the ’Directorate of Higher Education- 

RivPp'Mvdiawm vide No, 20315-117/CA-YlI/Esu.Braneh datedj 19-08-2003 (Anncxv.rc 
! -P); l-lLi tliie audit team, at ihal time, asked to follow' the directive of the Director of

i

;
i

i

\
;

1
d|;

I

li’ighc.'' Education, contained in (Annc.\ui'e P-7), precluding a Lab. AsstE.lo deal w.dh 
■.iccolun'ime.Ucrsf; this mega monetary corruption and tire stealth of whole college record in 

knqlvu history of llie colleges would not have taken place, All the college Imancial 
; yedwnll'pa: ftakcii away by^ Mr. Muhammad Kerman in the tenure period of Mr, Fazali 
' 'CihaTebE'S'ipposcdly with llic eonsentmf tiic 11^4 incumbent Mr, Fazali Ghalvor. Tlic 

pviiolc’iUcofd of tile college \yas pcrceivably brought from an unlenown place to the 
'.cohuge or the house of Fazali Ghafoor'for audi'f purpose and never brought back to.the 
uoUegp uri .-J t’nen. Reports of the college ehoki\yar, senior clerk and different PEmcipitls 
,uic aimeacdias (Aiiexurcs A'39;D-l';D“2;D-3;D-4 hr D-S).

. ,'hVh% Vjhrultlaq 01-05-2007 ,to 2,8-02,-2009 (abbut i year, 10 munlhs), succeeded Fazttl- 

, iCilvaf.ibi, lit did nol itiko die eliarge of Ihc oflice as prlncipal/DDO In proper way, i.c.
• I I'..... !

.I'iiauttl'i iumding/l'Likmg over on the offidlal documents look place which was 
udatory ip'cvLlon on the eve ofi'dicving the outgoing olTioer. Doeumcnls to be signed 

duii'ug ’hai-.ding over and taking over IVom one 1j)DO to the other DDO amongst Other are 
bcojq 2. Classified rcgislcus, i, Govt, fee, ii. Privale Fund, 3. Slock rcgislcnr 1, 

■sLicme spprt, elc. li, General';;lock'4. Banks U'llnsaclions i, ptuL book, ii, LusL'day b5,rik
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cLc. clc. Uvea aaci-
uikc tUacly 1 ■ _ 

.Thcl
;; iMs'l day'liaaks sUkeu^culs

nc-bJild tu iccova- Uic ‘;^dclai-y transucUonsAvare | v

.v>V-‘h-

t. s, MosuU. i. bobly 1 
Uic cluu-uc ol' Uic oUic|:.

i

'.;aacincnUi he ai.
if. asi)vuamii

:ilTcclivc remedial acuoiis
vli-mally'vemaiacd ill ^college\

c
\

VNV0^03-2009 to 31-03-2009 0 ay'd'-
ivcuhimCMt.Zla-uH-UOvvhac

GDC 'I'huaa, oa mmple chaii,^ 
rook place by

M from
(sir, UldayaUiUah-.Mam Ad

I'lcvcd Ml'- Ura ul 1 ' d o ^ rMor' Apr
,,;,,.Z,a.O-Uao) - t-g-l '-dan., ove. -dJfdsf.Cd. on noocssn,,

;viH.rL '.;lieel/l ^ pic reh'eved ana Relieving ^ colleue Whci'cub die
„„,n. 2c„ d da t"-0 d tcfco-cd,

‘'"^"■''"''"' ;M.n..ca..nUn..Solannacck..at.on.nll.anv,tv

\.;i
iOi.;

a loonly), le ,’o

A' \
) y

r \va^.
rook ova die chai'gc of DDO shill

March, 2010, one year pajod 
for dial rcaboii

m
^«nu,a 01-04-2009 to 10-0^200,..^^^^^^all a'

2009, .n his second tcvm ol i„suiocncy ia Malaleand Agency

; d ,v-41) nothin. IS availko a.an.at Mid Feeney i
' r "d dddt-d t “nddoons a,.a

AA/2011 VMS cxcl a (Anackurc, =“• "'prs as a..... °“rs‘s, 1... - b-,:
. The accusca IS oMcicd y 1

' -^^"^■I^ddtSaEdbscUppln.anno.caas

10 \i
\h

■d

• ■ : li 'A
or

V.case
,Mri/sMumkaiid

A-G2) Cl'', die roiaial 1 ■
.oiler Do-dCO i

cc
■i

.c\!i
•y■;

i di

1

\
;■- o

D-.1 • Uulkhala. (Anucxnre 
,p, 2-.eeacd is add abseoi'tder

before die cuurl under seelion 
^ bally AA3 PeshuNvar

t
.1' :e

i ,\\eappear 
svas 4^'. I la ihcpubhsdea 
(Amiexurc D-9)‘ ; V\lO',, , -Klnui 31-05-2011 lo'24-07-20U, 0 yy-dl; ^otif^’oEoEEcT^M ( 9

HianyatnU..!. KUa ^ sahdcv.ohod the 2 ■
hichargc pruicipal/DU . : , am ueUher liaiided over ..

:-S;
r r; P —n “A 'r im aiv a.B--.

1 ;■!

radd 
\ ‘die 
r edvd

.1
■b.’ Mr. the moncUu-y dooumeiiD , ■ 

fr-oavMr.l'uzul Wahid ■ ■ 
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■ ....Cl-J' Acc>.u„1 no. | i,,i„ci,oi;DDO

(Orntor/Officiul)/ I
7 Sill

, iilc 'rul>i;u
Ml'. Zui-iil-1 laijSiibsi~iilu;r 

i Ml. Slv,ili^-vi'd-U.in

! AiisU, I'l'of. ol'
I I'icuiionilos __

rtvinbi/.l WahiJ,
I Assii; VruT. uT

-------------- fMi-.Shcv
i Muhaun'iaA.

K^.OU.UUU/*i'.'S.r 0^ .bllV
IVi_a\

.1 i'
!

■| [vir, Zia-ul-l'lucircTISuSmiss |R..204000/-i i7,oi.::onH j
r'pi: '

Dale.

|w/M A'-II ■ili I Mr, Zia-uM-laq iI Rs,25500/-""'iRVlide/MlCD/OT/CSS ,|m ’' ?
'.•or*.■? 1^'7yjs, •II 3.

II ADale;
;•___

~ 1 Mr. I'ci'vc/- Rluui,
iiicuior Clerk

i I Mr. Zici'ul-llaqTWc^mrocztgHTI Rs.^agoo/-
^ ^1-;■

'3131)3,; •1 U. 4il^ Dale;
■/:s.io.2,oo;i

i
■r , ■ oul to be Rs; 374100/-PcrioO co^

V/RJu/MRD/SSGiCSS |
f G1M-; AO rance clraNvi)

U'lr, lliJyi'Uill'alv 
1 Aiii-u; I’lur. uT

Mr. ka-''' ’'A''j1u0IGi.OOSOOO/-•;
1 'J3:r3.

Dale; 
i 1,05.2000

Nlr- I'lj.A'WahiOrR:i.527000/-I Islaiiiiyai__
’■Nu'siia'kab-iul-Diir 

AiSU; I'lul. ul

i
0.3b
Diile;
,ie.G9.20U‘^ 
'15100.

Dale;
01.10.2009

1 folfr/v
; ; Dale;

i ;o.iU.2U00 
^29570.

, DaR'l' 
:;4,U)220W

:i’o:

■---- '1 R5.4U,UOO/- Mr. l-'a-al WaliidAs; Dcouoin "icV/ROvi/MRO/rGO/CilS
Zalri-iabi,!2

1 NaibQieiU
hilz^bCO/- Mi'.;''ay.lWal'.iO;

lV/Dcu/MRD/22'/7/CSS

i:
1 M'aU

rhSkwT 1 MNF.ui Wahidi:

1V/C3WM14,!'.')<'‘161-/CSS
llakiiu 'Zadu
M'aVl

i^l3600/- ',1 ivlr.MWaliid
lV/Cl-l/l3U/'366/C$S•1 hvli'.Daliraiu Kliau,

1 Asi.u;''''-ur.yl'i';i'duo
Dale;
07.11.2009 ___________________ .

I------------ -------------- , |-Al"' ■'. .(...u;,-!' di'awii dauue. Mi
I 'I iM Trilal arai^iljal_C_^^^ ---------------- -------

I '------- --------

.>nMo bo Rsn~134400/-_
li’i.--,v/ad V''al'"-' conics

aad'.hchand in account'- nralMri; 
misdeeds Emdually. Muliaaeimad 

of Ml- Fa-aari -alvafooi. ciimuull 
uicu cunsuu ol re,- ,q"'Mr. i'cv/.al

blind idUli and curclc.bnM>^i> 0.. 
ude ol' Mr

,, mis «ay ivluhanmmd his
: I aii and ail in hnanemi

■ i !Zr. zla ul ^

■ ■ ' Lo bviu'’ acouiidUoni ol’ icbcivmii il ob. b ' , c-7, rmI B-V) du oro
'; :1.. i:;a. or Hibi-

; oUced IM oUcbod Moused nMapproprlaUon, ciRbezzlcmenl on
i aMMuQUorsolcmvolvcmcnlmUo-oUe.......

■runlion, li also eoarivms Uis WU'.l 
should be handed 

hoiu him. So ihiu All ihe 
bA-bA-h007 10 30-

3Ssscd/caU.naic.\ unJ iccnvcrcd roni

:cc
i

l\c

uc

11 Buuhouil dumubeS'
vccord should be 

r during ihe

i ■

i
\C'ii and ad ihe coUobo

collcbe/Govt. Exebeque
i\ik;.s- aild Oo d.iyb)

..I cor over to I’hA or
llnaaeial'losses to the

■' bd' b’O'am. d2 m-o
'I'he case becan

ivUiever :)0-?.o\i V.
W.c.l. bqiEmdueproporhom

! h

;

i -------------- -ii-'N-'-M'di.]
,' .'A .

'■Tl'•'2 '■''

..y.fr.R/

i
i:.
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[Froin 17;01/2U0a^o 28/10/200^ U wiis Uit'.ciuirc ol'Mr, Zia ul Mai] dijfiiii; wliicli- 
llicGFl-Ailviiiica iVuin d.Nu.l lb S.No.4 ^vus drawn iraudylciilly.]
[I'loiii li/5/2U0'; io. 07/1 i/20U‘J, ilia icnurc of Ivlr.l'azul Wahid, il was liic lurbulaiiL period due lo lu lilury 
oiicniUiiii i'll llie urea reiullaiill) noUiiin; was in j)lacc.,All llic G.lM'uiid Advaiiecs Iroin S.Nu.5 lu S.l^o.lO 
was
I'i'lie audil of ihc jiei'iud ]ilaeed 
uv.iiiabiiily ut llie aiiililalile leei 
Mr. Muliaiiuiiad IWhiuiui,]

I u)i ;
's*

b)

i drawn d.ui iii]j'Uiis dislui bcJ periudj ,■; ;
ill block lioiii 2'I/U‘I/2UU7 lo 3U/U0/2U! 1 is nul carried oui due Ip llie iioii-■ 0
rd ill llie eollC[^e winch had been lakcii away by and is sllli ai llie citslody ul'

cI

I .0 09-01-2012 (6 inonlhi;). dkl marvelous job of siarUi;^^ 
; of which Uic nvonclary record was inil'ialcd and starlcd lo

9. Mr. Abdul Hadi 27-07-2011 
new docuincnlalion on ihe bash 
be inaiiiuunc'd. He lodged complaint of corruplion wilh ihc 'anlicbi'rupilon dcparlmcnl 
pJainsL Muluumnad RehmanpLab A.ssislanl of the college abouOhis embezzlement mrd ' 

' corruption. i .

■a * ■! ;A
iir 

FI'- :
• 'I-.' ■b' iE
■: iojA.lr. Nour Zamau 10-01-2012 to 13-07-2013, made all his monetary matters on the

;• 'record mainUiincd by Mr, Abdul Hadi.
I

Audit of the period from 01/07 2011 lo 31/07/2013 has been conducted by the audil party 
of ihc Directorate of Higher Dducation, Peshawar covering the period of Mr. Abdul Had! 
and Mr. Noor Zaman and llie audit report is submitted to the Director 'Higher Education 

■ for information imd necessary .action. 2'he names ot the audit team were Mr. Pazli 
: Rchmiui, AD (A) liird Mr. Pazli! Subhair,•'Assistant, - ;

!! ;
:

t
1

!

t;
iI ;

bv Mr. Pa'/,id Wahid' i.suiMirhvo Rceeinis nriKluccd by Muliamimul RHiimm and the
la's served lu them.

same

jiiio,; ^v^^h llu'ir reply uf Questiu lUlili
I

Mr. MuliammaU Rehnian produced two receipts of payment viz (B-4 and B-5) one ol the 
ipoiini Rs. 1893000/- signed by E;s-Principul, Mr. I'aza! Waliid and allegedly paid Lo him 

i fiazal Wahid). Second reccipi;of ihe amount Rs. 865000/= allegedly paid'to M.r. .I 'arvcz lOian, 
clerk and'atlesied by Mr. Pazal Waliid. Mr. Pazal Waliid produced the same two receipts.

!

iopior
pncMcd as (A-42 turd A-41) with the claim that the receipts are bogus, the amount recorded on 
ijc receipts is faire and only the signatures are genuine which had been obtained on blanlc papers 
■;oi' the purposes lo be used in connection with his commutation and pension puiposes, wheic the

b

.1

i> j. need be,

Pazal Wahid submitted one solemn statement (Annexurc (A'84) and^onc afiidavit on 
judicial stamp paper in support ol'his claim (Annexure A-85) stating and affirming his signatures 
oil die receipts to be genuine l^only ihp signalurc.s) but the statement was false as it v/as written 
ai'tcrwauls. Similarly the dates and ihi phrase (payment attested) were also fake and not wnlten 

Mr. Pazal Wahid, Mr. Muhammad Rchman came to his house and got

Mr.

!
by him. According to
ijjaiil; papers signed for t,P,R and other uses us the college is at a remote area and due to 
limblyms of imnsporl and eommunipaliun, this, practice was iiPvogue. Mr.. Pai'Vez Uiiut also 

: ' declared the rceeipl and his signature as Idvgcd and hikes (Annexurc (l'-2.1 auO P-2,2)) ■
■

i ll is indeed sur)irising lluU Ih: whole amount of money Rs, 865000/- oi Zia ul HathS 
enure kept ivith Mr. Muhammad Rchman, as this tunomit was neither given, by Mr. Zia ul flaq to 
vh', l-lidayaluUah at the time of transfer of charge nor was deposited in tlw college Account or 
fisbm-sed the due amount among the college staff accordingly. It was altcnvards given lo Mr, 

10,05,2011 which is the superaanualion date of Mr,. Fazal '9714110. If Mr.
, llvhilwminad Rchimui could pay Rs, 4893000/= lo Mri Pazal'Wahid, then why did ho not pay Rst 

ihe same person say Mi'. Pazal Wahid or the portion amount of Gl'P Advanccs \o 
i,''W[hc.Kai owners (Ofliccrs and Ofiicials) whoso GPR Advances had been drawn by him (Mr.

.
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uh:„nMi:ul l^chiiKin).-Tliu ii„,i„gs and Idcls arc not in consonance wilh the events, liven if these' 
I ee.pts a,e supposed to be ■correct, llte keepinu of entrusted money will, liim (Mr, Mulnnnmad 

chni.m) lor such a Iona time ,s itself cnibe^trlcn,cm & oblainina these kinds of receipts at suei, 
, tune nsell tantamount to fraud. Hall Mr. fir/.al Wahid involved in suei, type of embe^'clcntenl
; i> com,pi,on, llicie would liave been no need of aiving receipts or atlcslinn llic 

t'!\l i!i.-r;;oii lor ullicr’.-; ;inuiiiiit :.:iy K-;. S(>r>(J()U/

I!
i

i/I

I\ I c,
/•
i piiyinciU loi
/ I

I
1 ;I I Incelore, the committee cap stticly declare llte receipts contents to be bonus dxeepl 

litnaimes ol Mr. ha/.al Waind wind,'have been obtained fi'audulcnlly on the p,-cte.xt of usi'nn for 
n„e other aenutne pu, poses for wl id, they were obtained. Hence Mo Facal Waliid and Mr

isHvdHbie

I
I I
I

J t
f

I' '

I
t

’lu- Drrimi (liirinv win'cli ihc oqIIcp M'eeoid iiH-huliii-;; (ho col]e^»o oomniitcr w,.s liikcti !iw:iv/ 
c.s iiiil'jasilcii. T" !■.liiicii :iihI livuiioiii eriiiiiii:il ncdvii

f
IIt

As pci- iiulciiiii iil:iicincnl oT IhcI

colleae Cliowkidar, Mr, l'-at|ir dliali'eada, vcified by tfi'e.olher 
S Nt'bl, Abid llussaiu, Muslim Kliau, Zakir Hussain 

balul, f,ul, Sadni Ki,an a,id M,-. Parve/. KInlu, senior dei-k, allesled by Mr. Abdul l-fidi
■ .fnner principal and „uw a staff member and endorsed by the then Prindpal of the eoilene Mr Noor
■ na.naii, die whole olltec record of the eoliege and one computer, presumably eonlaininp, 11,e eoilene

i'-h,n I'VV" I’y “■■■ Muhammad
ad n, ,, Lab Assm ol ll,o colleac a private -rdtide. Accordin,; to the ehowkidar (Fapir Shdizada) 
Ne loib,,ue hnn (Muhammad Relnnan) by dissuading him (Muhammad Relunan) objecting as lo why 

. .. a yss taking away Ihc college record! he (Muharn.nad Rchman) leplicd that the the, P.-incipal^M, 
Cha oor uad alloived him lo d? the same. As he (llie then Principal) was not present hi the 

id ego a, that lime, but when after a few days he came lo the college, llic mailer ivas reported to I,in,
n,ll,e p,esc,ICC Ol above .mentioned qiass-lV employees and the senior cle.-k and dial he had not 
yiamcd Ihc same lo ihc coMcyc, bpi lo iio avail.

Also Mr. Parvci: Khan,

i r
iMlu\v.s class-lV scrvaiiis, namely iVj/ 
ilakiiu /.:k1;1 I,!

i
I I

I
I

I

I

Senior picrk of'Ihc collci^c submiticij his report ic ihc ihcn Priiicipal‘

. , j

l-Jl.e college, to the elTcel that the college ofijeia! .eeord had been taken away by Mr. Muhammad 
jd in.,„ out ot the college. Aecordinj; ip hi,,,, the detail of the ofFicc. record taken away out of 
."liege pieimses by Muhammad Rehaiai, is given ll.crein. placed at (Annclture /\-39 & D-2) wl.iel, 
|ie reprmluced as loilows: 1. Cash uook; 2. Contingency Register; 3.. Ih-ivale. IVund I'egisle,- d

I
I

I

1!
1; i I
I

Slatuiiiciy Rciiislcr; 5. blalioncry yioc : 
'•Slalciiicnl;

^ ; Keyislcr; 6. Bank Pass Uook and Chcq-jc Book; 7. Receipt
S. Reconcihaiion Record; >; Budycl Record. 10. M.R.C Record ; I 1.. Charcoal Rcidstcr • 

j- Maicn.cni • 13. Pnvaic ^Ralu icni l^ceuvd; l-t. Tlic ul'licc record n.aii...aincd in die college 
^ CPF Advance ol the class 1 V-liinployces. etc.
.|nicc lecord ol Ihe G1 1- Advunee alTec iirliie.GlR' braheli'ohhe.ibireet^a Bdueiiiib'n■ ' ‘
ijs dso nuintpula,^ 0O'ricmd pk^upplipatjaiiCIg|^^i^n#S?^
I, ,iiiei|,.il. to the Direeloralc ot fliglicr Eduealiojvpndig.basis:olSvhi.dli:0j;iLAdvaiiee.sa;ietions..werc' ' 
isniiited by the Director of Higher kdupalioir, ThH affiintii.5cfwtni™dti^

: ! .f" ; ' who forwarded Ihc applicatibns rdf the granl:or.:GPR Advance lOithe.Dircctor
. , I hgher bducalton, I'csliawar. Convihcrngly tl.c.applict,tiphsrliadvbs|ii;ntlidtilentlyf:(brwardcd on 

' |llK uigeJ s.gttaiufes ol the I’rincipttlslof that liine, when DiiCo-UtAMioiiiIfad/bwtfWtiMci-'ilr 
|«l)l)lictilitms were rchwvcJ IVom the CPF Advance ftlc-lp destroy thc'rool.prinls of tl,c root catiso.-ln 
|)niseomexl some ol the copies of tippHeations anil copies of die sanctions (F-3.1; l.'.il. i; F-S.l & F- 
|b.2) were obtained by die Inquiry Conimiiicc bearing the signatures of Mr, Zia’ui-l-ltiq during his 
jiqnuiv ol ;l,e Pnncipalshlp/DDpsl,ip.;\Vhc„ he (Mr. Zia-UI-Hut|) was asked to comment on tl,( 
enuorsemenis ol ll,e'appl,eaiions..allegcdly forward by liim, lie llatly refused lo own the signat'urc.

^ , P on lein ler.mng them forged at,-;! rceorried his remarks note on the phoio slates of llte '
I y lortvjrdcd by limi to llic Dirtjclur of Educalioii for the grant of PGF Advances fl'l

I ■ff.ai J„i|; laiel, senutf; type of lapse it, ll,.; CPF hiaueli of the IJireeluratc of I ligl

! ‘(
.. I

I
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ihc Dii-cclur uf lli^lrci' Lducalion fui' Lliuiout^h-piubc ana i-cincaial i.-.oasurcs lor iiiluicH'ciix'd u
i h-ciicc) Mr. Abdul Madi in lii^ icnurc a.b briiwipa! lodged lornua coiupiauu ai^aiubi ivunuuuu.au 

nan aboui ihc Acallh ofoollciic record be i^ave Uic detail ordueunKiits taken away by him (D-5).
the tltcii Principal also j^ivc his hand written slateincnt endorsed by liis.piedecessoi

li
Nrior Zanian
icipal Mr. Abdul Hadi, staling that he took„over. .the charge as the. Principal of the college on 
M/2U12 and found the wholc college -ecord prior to 01/'07/201 1 hiissihg and reported to have 
n taken away by one Muhammad Rchn an and himself was-eontinuously absent ever since he had 
Lii over ilie charge (D-4). An h'lR to this dTccl had been lodged by the then Pnnci))a!. Ttic case is ■
lillni' in the eunrl of law ii'. which lie isd eportedly at large iKlng absconder. (AAiO; A-(.0; A-0 IA- ■
AmJ; U-V; U-k & Lf-P). Reecnify the silling Principal has also tried to gbt registered a Iresh 

flagainst Iviuhaminad Rehman, Lab As:U: in Post Comnii.mder, Levies.idisf Agra, demanding die
uflielal record menlioned i’n die applicalion Vide No 354 dated •

.1
/■ i I

\
I: ; 1

i

i ;
■1a-. ricu;!/ leeoi'ery of college 

I Mi/2bl3.(D-l beD-2).
i ’fhe whole of the inronnalion sources to whom we consulted, unanimously and consistently
! til all hun.vLiy and beyond reasonable ddubt, eonfirm lluiL liie college onicial record had deriiiilciy 
^ :!i talRn’mvay by Muhammad Rehmap, Lab AssU: of chemistry of the college and that iie is
: niinaousiy abscnt'lVom his duties,

v

:■ dandled .•stimale of emhe/./ded immev in vnrioms lieiuls induding OVhR\dvti_iuye_i_iis:ie

-1 leeieiI IVom all y_ailahle smii'ces uf information

i i 'fhe detail of die GPP, Advance timount as Iraudulenlly drawn and embe-rzied pomlcd out 

. 1 ) various intiuiries oonducied so iar is spccilicd as follows:
M ll. On the basis of imdal report submitted to the Anti-Corruption Cstabli.shmcnl Malakand

ide by the ACli, .Malakand on 0d/05/20i R ' he runount 
Rs. 767900,/=^ and that of other cmbczzlcincuts Rs, 

00/--- was shown. Copies of the FIR and investigation.

j

I ami preliminary investigation m
embezzled viz CPF Advance h 
4?R)u0U/- eoilectlvely Rs. 1 Ibli; 

i report arc,placed at aunexure (A-b2 and A-6n)
2. Ai'ler going througl; Ihc fact l.i|Kling imiuiry report compiled by Mr. Fazh Subhani, f 
i' Principal, GPGC Dargai,, MahilAuid, the coiumittcc got the information about amount | 

embezzled by Mr. Nauhammad R|;hm;m is as follows. In GPF Advancc Rs.l33:,'400/= and 
other heads M 1000/- accumuiulivcly Rs. 2144000/= (inquiry report is available in the

!

i

1

i in
^ ofdcp.-.orDHE)..

. fff' inquiry report prepared 
■ ; Sahibzada Slrchayur,

' - Advance cmbozzlcmcnl/fraud in DAO Malakand and found the amount embezzled m
' GPF Advance only is -Rs. 1^03500/- mid the report is silent about rest of the ■ : 

embezzlements. This report gives no reference of the other ainouuL under different ;
i relevant heads (Report is available in the olliec ol DHL).

: 14, Mr. Muhammad Rehman and.DMPrincipal, Mr, Fazal Walilcl, both have produced two
number orreecipts, (exhibited asiB-4-and3-5; A-42.and A-41) by former for cerdncallon 
of payment, ;md by later fori rebullul/denial of receipts terming them being fake 
rcspeetively. The amount showat therein is Rs.1093000/= signed by the r.x-Puneipal Mi. 
Fazal Wahid and Iks, 865000/= by Mr. Pervez iCiiair senior clerk' and attested by Mr. 
Fazal Waihd, thus maldng.gross total tunounling to Rs. 2758000/^,

5, As far as GPF Adt'miccs arc ct|hccfncd the net amotint assessed on ihe basis of wrillcn

and idi'warded by the principal under his endorsement

08/08/2011 by Mr. bhafi, /vssislanl z\ceounls OlTicer, Mr. 
Senior Auditor turd Mr, Dssa Rhan, Senior Auditor rcgai-dlng GPF

on!
i

i

■ ;
1

;

I

I
i

i
applications Hied by ihcafleclebs
No. 136 dated 08/04/2013'alonii with cnelosurc as aimexcd us aimcxurc G-1, to G-10 to 

be Ks, 1535900/- ;iiid rest of l|ic amount cannot be credibly usccrlaincd due to the non

;•
i

I
i

availa
i

• (
• l

I;;
i
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i Allci L\;iiuiiiiii;_:, ihc i.lillci'ciii availabJc audil icpoils, llic iiiuiiclury purl oi' whicli 
.Kiaoed a.s above, al! ^.ive llic tlill'ci'ciil- aceounl.'; of auKuiiUs so ciiil)e/7.lci.l by N'lr. 

; Isi'nmiab lu'liinaii, l.ab Assislaiii ul' CbciiiisUy al UJJC Ai;ra, Malakaiid Aj^ciicy.
I 'ihei'c is no maich in Ihcse ainpunls'however, ihe Iwo receipts produced by Mr. 

l a'miiKKl iCclinianiaiui clanned lu have been paid lo Mr. l-'azai Waliid Hx^Mucipul and Mr. 
\ej: k]ian, senior clerk, may be seen as a sort of sell'coiUcssi.onal amoLiiU on ihc part of Mr. 

; ihaiiaiyd Rchaiian which is somewhat klosc lo the lunc of actual embezzlements

.1 are

>

i

amount.
■

no offiee record of any iransaelion made durlni^ the period fron>A2d/0‘l/20U7 
'0o/:2011, d'lhs is

’ n'e'i IS lo
also rclleeled in audit report dated 10-12 Seplembcr, 2013 submitted by Mr,,

. ■■ ■ LuhjRchman, Assistant Dirc'elor Audit, dnd Assistant Auditor Mr. Fazali Subhan, Direcioraiei 
I'dueaiion feshawar. (Audit repoK is available in Ihe ofllcc of DflE). ■ I

I Inc above menlioncd amounts vary therefore irreconcilable aird none of them can be 
;;lili:iibl)' proved aullicnlie or etil'icrwise ii

I

!

the absericc of authentic relevant record. Moreover, 
amounts partially indicate the ddlail of MRCs, A.C bills claimed and drawn plus the 

: luuii ot '1 .‘VDA and charcoal allowance besides GPl' Advances. So it becomes imperative first 
^iccuiv'ci llic record Irom Mr. MuhLunmad Rehmiui, Lab, AssU: tlu'ough law enforcing agencies 
,! laCrcaltcr aulhenlicale the record, estimate the amount in question and lake into account 

: iLHi'djL c.apcrts in the lield oi Budget,' Audit luid Accounts of the Dircclpratc oJ' Higlicr 
Juca.ljun lor recovery purposes.'

jDuring the period- w.e. irom 2d/0d/2p07 to 30/06/2011, five regular annual ilscal budgets 
! ■ i| sjioeiul grums, viz '

! •: a^e^'c
A

i

I

1'. 01-07-2000 Iu':i0-0o-20ii7 (from 2d-U'i-:.’.0'07 lo 30-00-2007) 
2. 01-07-2007 to 30-06-200b
3. 01-07-2008 to 30-06-2009 

. 4. 01-07-2009 to 30-06-2010 
5. 01-07-2010 lo 30-06-2011 

A'crc .allocated turd released to G.D.C Agra Mulakand agency which havc/had been 
appomdly utilized by the various incumbents, and no carried out for thc above

whole period of four f nanclal years;
1

i

cried. i
fhc regular annual budget and the special grants lor the fnanciakycar 2006- J7 was spent : 

iy, k'h'- llazar! Ghaloor as llic Principal/iODO.j 'flic de]);utmenlal audit was conducted up to 23-04- i 
h'liiA iiic uulc of his mliwn'iciil. Further aiidil iVom 24--04-2007 IqMO'06-2011 could not be 
/oiiidudtd lur various leasons. During this

;

period -the regular budgets and special grants were 
;ei'nc>.l DlOOs or in chargc Principals wtiosc i.le[ail isuillizLid br sui;poscd lo oc utilized by tho eon

i I’dlovv,

Mp, Z;a-UhiV;ui
li. 'Fiom 24-04-2007 to 30-06-2007; 2 months and 6 days from the remaining budgetf 

• special grants ulloeuicU for the year 2006-07. ’
r 2. Full budget and special grants allocalion for the yccu- 2007-01^.
I 3. .From 1-7-2008 to 28-02-2009; 8 pioalhs out of the regular budgol and special grants 
i ■ 4 fonlieycar200S-2009. ' .

<

i

.’i"' •'!i V
, , j fvly, riidayatulliih'iChnii 1 ■■■ ■ vi^-

■ jl ' fnuii 01/03/2009 to 31/03/2009,, one month the college remains under the control,Mr,
I Hiudyuliillah, iliercfoi'c one month chpciidiiutc out of aOOmO') rcgtikir butlgcl aifd \)ti;/8uih)o;ietr^

I .; 0
V

I Mi'.. F-rfil 3Viihid •
; ■;;

A 3i

1

■

'•••1 I *, V,*'
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!- !•!, 3 and 0 ihi'cc iiiumli^onoo*;
jallociuiuii by Mr. r-‘az;il Wuhid. - 

2. 20UV.

;
utilized uLil ol 200y-0y budget and ^j)ceiu! graiU;,\vere

10 the whole regular budget an;d ^jpeeiiii grant 
2U1U-! ! Inidgel-and :;i)eeial grant ufilo 1 ()A).S/2l) 11 
and retired Oil 10/05/2011 (A.N).

was utilized by Mr. i'azal Wahid, 
utilized by Mr. !•a/al Wahid,

, .h .wa.s

I

I
r- Hdajaliillah Khan

I:
^.,1 ! I :iu/uo/;!011 il,. cxpcndiiuas wa-. m;,de'by Mr. Hiduyalullah iCj'.an oul
.-Uip-11 legulaj budget and speeial grants. ‘::

Hei ce, in liie tibaenec of authentic rc’ord, 
lasHii :;;n be delivered about the actual 

,‘iiiioncd above. However, as a matter of fact

t;
no definite and categorically just aitd final 

d laetual amount embezzled during the period

corruption was rami)aju and a
: ge ajnoinl has been embezzled ;uid lot of eor option look place in the college.

f ?l "1 -■^/O-J/200/ 10 30/06/2011 for lha non-a«dilcd period (salary, non-salary and
leu, yajus) n.ay be reconciled from Ihe DA(S, Malakand by lire cxperls nr lire field of budgel 
( a4.0H,u branch and audii branch of lire olficc of Direcioralc of Higlvar Edncalion and the

. •■'poum noi qual,1,cd_U.ua no. juslilred by lire audl, parly may be ircaicd as enrbczalcd
ji. be iei-o\eicd Iroin ihc ollieers/oflieiais as 

; p ‘'eeoMiiiiciiJulions.

I

111 ■
ai;M J

S I

imI- I !

I i

mn.\
i ■

t'1^1'
-i • •

C • per i)crcenlage given against each as recorded in
j

_ -UCm-O 1 aie concerned, il eannol be calculaled wilhoul lire availabilily of lire credible official 
; b^en lake, areay by Mr. Muhammad Rchnran, Lab. n.ssislam of lire

!y i
)

I. i !
I

I

t t
i

[ ■ I-
I

J_h<: i)i.s|]-H-t Acl-ihhiI»; OlTiec M:il 
npi^UMiie-iif l)v Mr. ivluli^iun:u! Ke 11

I

ijciinl :uul Ib-.il »r ilic rolatiKt bank ]{|-iiiiclir\
i~ mani

I :
• ■; •

1, ! :
. ....... ( =li*f>!cd (0 uiseover horr Ihc cheques issued lo various Olfieers/omcials
I ,^ ld 6e cleaaned lor GPri advances anrouirl from Ihe bank uirlcss Urey were oocned by lire 

. Ip IN s qihcer and verified by ihc dealing employees onire bank, who processed lire cheques

: .. r t■»'
■ ffci M'i M 'I™'- “ '^ims lhc Disiric. Accou.r.s

, ; ( c.j,M,|la,ai.d ™s m league will, Mr. Muhi.ninad Relm.au and lo ecru,in exiem, Ihe dealing

, pplojicc:.,! lluoligh Whom, Ihc cheques were processed and llic lolalci Biuik oriicers and 
spceiully the Cashier who, finally made payment seem accomplice. ' ;

■ Hie ugly business ofCPF Advances cxiraclion ofllic following o.f cersiofnclals slarled 
^ the iLiiuije lime ol Mr. /ja ui 1 laq’s I'rineipal s!ii])/l.'JDt);,i!iip.

: : *) IhoJ'.Shahab uJ Din, iniliallyRs. 60000,k
I I' loj. 1 -ual V/ahid wha later on beenme principal and now retired Rs. 20dOOO/==
I : Mr' bher Muhtunmad, College Chcwkidiir Ry. 25500/

‘Ijl' Mr! I'iirvci Wiiui Senior clerk Rs, S4600/= or Rs. S8600/f which were iden out/drawii in 

.,1 J^rnpiry April, August tuid October or200Si by fraud.
;i|he oiTiccr MaUtlvand should h

I iid Hioiilu have Hurled ucCvSHii'

! 1

i ;

I

1 I

!
1

I

i 1! I

’ w:
i= or Rs. 30000/=.• ; !

i; II

;1

! '0 aeted uecording to ihc rules o.'.’ GPi- Advtuice- 
^overy of Gri- inshiliincnls Jusi .a Ihc following ■ '

on time, in- that

uv!
y dedtieiion/i'c

. puiild; iud shuuld have issued balance shcc 3 
■ ! 1 ' .

'A
case, concerned people and'

^^y-I WfI V

V,
i

••‘1.

:

i
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: A 'plL-s in general would have conic lo laiow about it and the money loiia would have been

•uded. l!ie iiioney drawn would hav : been made lo pay to llie real ownera. And thiii ugly 
People wotdd have become eomseiou.s and earei'ui. 

ul olliera by baud and engull’ would not luive been 
abiblc, hi [|n^ way the College and;liie Covernmeni KX-exeheL|uer would have been saved 

ihe Aeeounls Oilieer not sUu'lhig dedueliou orthe due insLuilmenls and 
I jijiaiicc ol bahuiee sheets at right lime kept the concerned subscribers in dark of withdrawal of 
j xir CPI' Advances. Consequently the h'aud continued without check, and entered in the tenure 
I n'lied ul Mr. haxal Wahid via Mr. Hadayalullah who also remained unaware of his own GPF 
I divaiiec and all other ugly business'going un all along and all around his tenure, though his 

iijjujeisl period due to. Swat MiliUu-y Operation against insurgency. In this way the accounls 
diecr not only sh.owcd negligence fnmi his official duty but also” became part of the ugly 
usincss indirectly. Bank Olliecrs/Oificials also showed carelessness w.hich 
cgicet oI duly. 'Ihis Iraud did nol fade any resi.sUinee at any slop. In llils regard SMSs and 

icaiiuiis of Mr, Muhammad Rehmaii were worth uolicing, which hm.n weighty ue.sus. 
aeielure this eommhtee considers the Accounts Officer and his GPF related staff equally 
..■.'uhsibiu and e:.m be held accountable and also shows Its regret 
d ieers/O'fieials,

•• i.fiic.ss would ha\'e come to a stop
I'l'daiiy, exlraelion ol GI'F Arivaneu

j ti iusses, bo no
;;

was
i'

..I ;:
7. tantamount to...kO . ^

0
; ;

at related BankI
I

m ry astonishing Jor the InquiryiCommillee to observe that the frauduient drawls of OPF
nd continued unabated to Novomber 2009. Neither the 
ts irom the .salaries of the concerned subscribers 
air GPP ever issued in due course of time. But the

IS ver

I -dyaacc .started Nv.e.f January, 20C8 a 
ci|JiiciiQns of the nccessai'y installmenI

wereWM
jAIc nor were the Balance bhccts of ih 
ul the leakage of inlornuiiion about

sooner
^he embezzlement and eorruinion, the Dircctor’.Higfer 

xlpcalion aiipoiiilcd Mr. 1-azli Subliuiiii ihc Principal GPOC, Dar'gai, Malakaiid Agency for Ihc
.icjuiryvor the mailer on 20/06/2011 ffie No. 16232/CA-VIVEstt;Brancli'dated Peshawar tire 

■'.Oi'O.G/fOl 1, il;e very next day, i.c. ............F
21/06/20;! I, the corresponding process

iihalcd/ui:-iivaied by the DAO, Malakand by issuing a letter No. DAO/Mkd/FundGQl 0-11/2445 
I ■ alcd 21/06/201 1 to the Principal GDC. Agra, Malakand Agency (Copy not traceable) about the 

KiUer in question, followed, by two more such letters No,DAO/MKD/FUND/lOlO-l 1/3534-35 
: i| a|ed 12/07G0:i (anncxure-E2) card .No. DAO/MD/G,.4/20n-12/3562-65 .dated 16/07/2011,

■ '.iiUiexurc-B-3) vividly in quick succession in response to a joint appUcatioti moved by i. Mr 
: laknu Zada Mali, it Mr. Zair Nabi Nalb Qasid and iii. Mr Peu'cz'Kdiair^Scnior Clerk requesting 

-r the sluppage ufGlM' Advance ieeoYcries’.inslalliiiems (Aitncxure I'A.) wliieii indicates eiuse 
'.arl ii'iM Ci.i-,iu'imaiii.iii of iielwuik am

on was

m
S3 i

Ii ;
1

qug.si various axes operating at dilVerenl stalioas/eorners. 
JUC can think how strong is the vicious circle tigainsl ;i pour prhieipal/000 rendering liim 
l’;riiicij)til) iguoruiU and helpless. ' •

1
K

•£ ;
!

: /PONCIAISION

1 ; .1: ■; V r. Muliammad Rehmun hah been wo -king frotn 2004 lo 2011 as ueeoum.- clerk instead of lab.
I |\ssislajil, He has been loo clever uh tl crafty person, To cunlrol such p^erson requires bold, 

ff pwd uud exU'emely vigihuit DDO. Tlie oITieers of the education depar.ment are normally, of 
reiiipmim.siiig aiutude and repuse trust In tjicir sub-ordinates tmd do not harbor bad

3

f

opinion
|i|'uul tlicin. I be clever and erally ttik|: undue advaulagcs of their simple iiaturc,'What should a 
ikiiicipai/DBG do when accounts orllec and other relevant oihecs and the bunk indnagenient 
help such a eraity man against the DIDO. Talibati v.mbst In the urea also facilitaied the, crai’ty f 
pjuiKiclej's to lake .undue udvaiUage;r. Ivlr. Rehinan’s indulgence in corrupt practices .is also \U\ 
■jCvidont Iroin his receipt, SMS’s records producc-j by Mr. Fazal Waliid aiid cheques hesued lo '' ^ 
jWme olliccrs/ulTiclaki and lurged entry of Fa/al ilayai (AiincMircs A-dil, A-4‘1, A-45, 
iilli A'46, A-4/, A-U(),l, A-liG.2, A-86.3 and A-411). I'he cross cl'icoucs \vcre delibcriileiy and

I \ ■

i!

i ;
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■ .ipusdully upcnal ^vhicll■ ic.sLilicd in Wiil-,di-awa! GPF advances, Govt, 
i , ^^1 ihc laiiik.s, In llii^ \vay accuaiU umccr Malakaiid uoL
I hiiu [0 Ibllovvs rulci and jcguialion bul bccaaic

i'ljcaij also aclcd wiliiuiil 
; I abiu'ss did iiui lilac

f .j
Craiili: Irom Ihc Ircabury 

only wcnl uguiai^i die call ol’hi^ duly 
pail ot fraud.„,ihe bank olilciaiia and

P-

y. caulions and.j^rudeiicc. ihis also airiouiil 
any ubsladc'al any puinl. Therefore this 

iiHi the eoTccnied oflieials as iLarlner in die eriines 
lysiH-nsiblc behavior of ihc bank ofriccb-and.ofiieials

nciileel of duly, The ugly 
eoininiUee regards die aceounl 

and also shows utter rcgrcls al the

to

riK Cl'S :

^ I h.uu.c.l do.umunlary record vvus lukcn uvvay IVu.n Iho oolleyo by
' Kehnum ,hc lonnre nl Mr. Glr.b.or w„l, nobly oolh.Mou and

......—cd will, Muhauunad Rdnnan and did nol lake
: dkbT '"i-y >-■ n.c aalc
: I ' ' '^‘Jboiro, He, aa a.inallyr oflaciy,id lire Iduiidalion oricarlcaa

F
euuscutI,

return' of
corruption.

; , ;,l ‘-'-l crln.i„,jl .ile„cc and pul curia,n on .enures eomnriued by Mr

d ; : i ‘“’1.. Rdr,>ra.r lo bnug back side.;
, dinely acdon would have saved the whole dcbaele. d'his ugly

a mriT h " "1' T’""'■ >y Kelanan and olher abellofs viz oir.ccrs/uir.eials of aeeoads dlicc Direclorate 
htr "-i bee,, saved

! ;

■ n .i ''“^'Vnlullal. kl,a„ had .-osponsibililics d'lakinp ihe eha.'Be Iw.ec, He also ,.e,„ai,.ed
- : r ; f ^ '^,.0 l.,„e. He dd,be.-alely did „,n olav Ins due iole as a

.: i f'', " ai-imcs, 1-le played the roli oi' r sdcnl speeko'r
; ; j i. ..h-,.,s M d,e beu-ayal orihe responsibil.l.es oka Govl oHleer, rhe InaanGultG::

■ ! ‘ku Gum. reposes in US guzcHcd ofiiccr US employer.'.

1 be conuniliev ; igieck, wiih die cunlenls ulTlie uppliealiuiis of the 
•'‘•nyly jiaji Noor ZaminJCiian CNlC'Nu. nol-.ioles of Ihc area,
Viir ^ I I' ■■ 1^ ■ I I I ■ Majl BiUiri Kuram CNIC No.h T ' "'J' l5.-102-y5dU3.l-5 (Aunexnres H-d 0 and 13-

^ lu ihuK il'crero'"'“ V ‘ Sabhairi,
, . .pal u OC Uarga., Mah.kand AbC.rey that Mr. Fazal Walral is a simple, pious and an

^ ^ "'d r r" ““ bU is lacnuuy trapped
^ ,y. 11 an eani unpoin.nee (Annexures A-54, 13-5, 13-6.13-7, 13-3, ,E-9. E-10, E-U, E-12 E-13 and

■ ■ ' itinMan ,r7 'f Uven hin, enough puaishmeal in lire form oh
i .' . ipy ■’. ' , ‘Ob pension for such a long lirnc. His mislbrlunc lhal

' sihu ' iv i iT' ‘‘“‘bi-aduale, Jahanzeb College,
, p uon,mLb»al(A,inexurcsA-15.A- 6, A-13 and A-19) and had lo .alirc Irom ihe 

■ j 'O.legc ,.',iicr reuelmig ihe siiijcrannualioni Tliere

1

;

same very
extraneous circuinstaiices for his failure lo' 

ia..;,.,-..v,i,Hrrn '»;“bucmenl, isuel, as, ihe sooner he assumed ihe eha.'ge ol'
: : . !.i.)Jl/lJl)0, anny operaiions slarlcdmnd eonlhrued Ibr abcul one yi,..,; in his tenure Also

, ^0‘.i; us.ienure he mel diabroiil haial aeeidcnls due lo that his hcailli broke down and he /
inaclive. Ihc college lies at a rcmolc mounlainous Icrrain /

.J'oHiiniurinvd sii' 1 , 'iut coPh'uU'blc. Conscquonlly il became not possible

.p !..nuu luvel a along lo d.llere.rl oH.ees imd keep himself abreast whlrroulhrc development 

^ “^I'^^'^npwtilelo Ihc Direelor of Higher cducalion 
:b‘op..ubo„ becaaso of creeling a slrong wall around him, This wall develoiTi 

P .>nc yeai.on o, conanumeabun gap; belweeu Ihe college and the Dudlurate of Higher 

j-h.unu„, Unce no hiinseli visilcd D.liS, I’csliatviir with (19) pauus '
lu •■.uinnm dirce'lly ami discuss verbally in delail

i
were

eouli'oi dier
; I ftI

]\\-

■Cl'S
were

I /news blackout due /

v/rilibh r.’poi’i/docLimbiun
'■vidi die Direelui' ol Higher fiducalioii. ■

I
•
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uiUui'iLiiiaicly cuukl nul inccl ’.he Direelor lirilighei' Lkluculioii Ui) he had i^oiic U; Ivolial 
Ihei,! vi>'ii. When I'a^^a! Wahid eamc lo kiio\v abcul the mismanagement of the money, 
enei!iui;vl|ii|’ are luaiu! uii.ihe leourd jiuil lu did struggle iu save the system hum further 

;eleiUi;uiqn, Authorities once issued'ho Muhamihad Relihian to deal with D.A.O, Banks and the 
liic.;:,ijrc: ’ivere caaeellei.1 .ukI kUiluiinniad IWhjuan was issuetl luany letter fur return ul'ulficial 
iocuniL'in. m his custody and the money he had drawn fraudulently and illegally kept with him. 
la/.al Wahjd ii icd lo iulimale the higher authority for the stale of affair and solicited for the joint 
paiegy be evolved to curb-menace. The letters written to DAO Malakund and the related 
Wih |vcrcjproved inerfective (Anncxurcs A-Sj A-12, A-2i, A-22, A-23, A-24, A-25, A-26, A- 

b j, % aUo, K-G9, AW4, A-76, A-77, AW8; B-3, E-19, E-20, E-21, E-22. E-23yE-24 , E-25and E- 
|6. rhoscovere tite reason for liis ^vea!e grip on the already withered affairs of the college. His 
jllori to introduce a amchoraiive reforms were baffled by the unscrupulous, lobby of joint 
/Ciiturc. This

lUl on

I.

r

commiilcc thcrcrore recommends that his application A-4,-E“l3, E-16 ojtd E'17 
nay be .accepted and he may be -issued NDCi for the release of his commutation and pension

, iccoidimuHo spirit of FR-54A (/Vnnexurcs A-6, E-lS.l, .E-18,2 and E-1S,3). However,
; iltidavii ,ijii ;■ juitllclal Stamped i'/aper be taken ;).rom him that if after any new ininule scrutiny in

, ;piiuie. any monetary misappropriation is found against him, recovery be nu'-.dc from him. In liic 
; ; jn.'-UiiU case some penallie.s shouhl befall liim a so. . . .

an
m1

>2'

i •• ' ^ Kl'irOHlvIl'iNDAd'lON.S

jn Uic liglf of above points, the eoinmillee recommends the following.
I
j idjultarnmad Rehman.-Lab. Assistant slpnds the mega culprit. He may be got aneslcd for 
1 ihc iceovery of the oj'iiee record.

1
l.-F

I'rincijial hacal Wahid may be alldwed eommulatioin and [lension benefit and an 
ililidav'h on judicial stamped paper offering the payment of any amount pointed out by 
he miniac detail audit in future after the recovery of credible oiTiciarrccord.

coiiccriicd Aecounls ollicer \s4io deaed to open the crossed chcqti-es causing all this 
, ; miiiiplioii may be penalized and inquiry lo this effect be initialed against him.

ihu'l:A. HlRhAilvanuc - I '

I '1. i!iC
1

!1111 1C

■Iim - Ific committee unanimously declaresithc mnoiiiU viz, Rs. 1508500/= as reported by the 
iatiairy Commilice comprising Mr. Mi.iliammad Siiali, AAO, Sahibzada, Senior Auditor turd 
.-Nil' l:ss;! Rluin, IHniur AlkIiIoi' lo be the aclu.'.l umuunl, The leeuvery of the said amount

materialized as per detail given lelow':- .f

i
i';

Mr, Muhammad Pmhiimn, Lubj. Assi.staut-----
■fhe DisU, AceounH Offleer, iv|lalalvtu\d.........
(during the period from 2008 Tid 2009)
The Btmk offlccr/offlcial....... -.......................
(during the period from 2008 md 2009) 
.hIrr.Iyfuhanini:Kl-4ihalidydpaftng;eRrld]|iifectGfaf^^

.......50% ’
11, ■40% ,

I; .
■05% :'ll.

i
i4
h-iv. V:1

L j

Ibu't dl'lhuigel and special grants u

• i

"d j;’f M he coininiuee hud gone through ihcicnibczzlcmenl amount from Budget and special 
; ■ ■M.tiTiiTi He,, and recommends Ihat;-

I
£

:S'I- ^: 5

I /
I /rN" \1

l

: ;
,.w.7'

...
...•Hi*. Hi.',
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&
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i
Im !

1
;! .;? /:

. . .. Dudgci and flcco'uiiU Oranch of lhcipirccloi-alc may be dircclcd ;o ..-aiculale Ihc total
i i; - i;:ii:is ulPuditcl and special--iaiU^llocalccl to GC A^'ra Ap!?! the period (2006-2011). ^

h 7f-<- i>-<^fh'i •
^tirripilic Jiiiount so calculalcd may be rccovcrcu as per iollowmi’ dclail:-

r r .-V
1/■

i-
r ■

m t \

.........10%
— ---10% 
—05% 
-------05%

lix-lb'incipal.............
Lix-ld'lncipal..............
liix-Prhicipal......... •—■
£x-brineipal............. .
Aecuual:; wl 1 leer---;--

Senior Clerk.............
Lab. A:,alt.................

'rj i Mr, I-'a-zal'i-Gihaloor, 
yi; ; Mr. Li.i al 1 La-i

.Mr, Hidayalullah Ivhun 
Iv, ' Mr. I'uzal Wahid

<0
;h.

a ..,-..-05'M 
-2..-055<. 
....... 00%

Nlr. l-'iha iVlniiaiiiiii;;d
Mr. I'ci vez Rhun 

vil. i ivlr. Mvila.mmiad Itclimaii,
VI,!

!
!

•taal (;:..Lupil.s I'umi and ■.I.'iii'.ujn/Admi.s.S|ioii/ Hostel Lee!
i •
j n ■jiG.a- to estimate icalizatiovi ol' p\-;piL %nd emd Govt. Icc, ihc experts irom Budget, AecnuiUs .

0 ol'Higher Bducalioa may be directed to form joint . 
exact strength of students duly admitted Ihom HGYcar ,

. This eombinoUcam sltould

;;

lu: lie Audit Branches of the Dlrectora'
id visit GDC, Agra to search for 

0 -li' -Year d.uriug the academic sessions 
map- nicnibCrs of admissioip committees constituted' during diiicrent aeademie sessions, 

liiHi ugc'smdcnts' alfairs, bursm of the college, warden of the hostel and other members- of Uic
unaudited period. The committee may also be directed to visit

lent i.'c a;
starling from 2006 to 2011

1

n liicj-iollege adiniihstralioii during ^
i ^ f-oiijerncd BISE and the university to fm'd out the exact numbers ol students registered for that 

period and look exams. Result gazettes-hom 2006 to 2011 be consuUcJ lor cross checking of 
; ijemlh number of students admitted in the said period. The total, amoi-.n so estimated may oc 

' liddied lObf cxlra ror.sLnck oil students and for those \vho did not take cxamHbr other reasons.
;

!I ' ■ :H;eidiiierei::;c beiween the gcnulpc umoint so esiimutcd imd that or Govt. Ice deposned in Govt, 
rcn'iui-'' :i;hi piii^lls fund in the culleye account mninlaiued in the bank_ may be rccunoled 
csnccuveiv- Ah tire money estimated should be subjeeted to audit far expenditure made r. 

ibd 2d-0u-2006 to 30-06-20 li. The doubtful ainounl not satisfying the team may be declared 
nbczzlcd and be recovered ifom the following offcrs/oflaeials as per pciccmagc ratio

in the •

)ei
I

;\s uiiiunant e;
; ijivc.il m.'suma each. ;

i
10%L,x-Principal"......... .

Dx-Pi'ineipal-"........
Ex-Pflncipal..........
Ex-Principal..........
Senior Clerk--......
Lab. Asslt..............

ivir. l''azu;-i-Gharuor, • ■■
Mr. Zia ul Hay
Mr. Hidayalullah
Mr. I'azal 3Vahid
Mr, Perve.r Rhan
Mr. Muhammad Rehman,

I ; i.
; 3 .........10%

... .—.10%
u.

i- 1 111.
10%t

1 iV. /l'0‘/w
.—50%

u1 'Y'-

VI,
:| t! '

RpoPi is subiiiiUcd for ])Ci'U'sti! and nsccssttry ticltoii iHcasc. 

y I ^ Com.uCuo .1 y\ YA
1

;
/i j! I, I'ruf Muiisii'Kliiin, ...................

I’rii'iciptil, Gl'tjC. iNo.l AR'-.Yo.'\viri'aaif)i
13

_____________'■

i\
i;

2, ivef /\jiiisi,dli;A 
Principal, GDC,’.!

v
\'.1i;! ? /B'

/
3. Vrof. Qulbud pin

principal, GpC, Lahur (Swabi) ’(Member)
;

I ;

!; ;
1I I

I

i ;•
i

;
t.

....j—
1 ■;: V.av.-'r-"''
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BEFORE THE PESHAWAR HIGH COURT BENCH/ PAR UL OAZA

SWAT AT MANGORA ;

WRIT PETITION NO. /2016
r/.'
>■

Mr. Muhammad Rehman, Laboratory Assistant, 
Government Degree College Agra, District Malakand.

PETmOfjKR

VERSUS
%
■> The Government of Khyber Pakhtunkhwa through Secreta 

Higher Education Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

The Director Higher Education Department, Khyber 
Pakhtunkhwa, Peshawar.
The Accountant Genera! Khyber Pakhtunkhwa, Peshawar. 
The Principal GDC Agra, District Malakand.
The District Account Officer, District Malakand.

•2-f

3-
4-
5-

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AM ENDED U P TO DATE

v; AHESTED
R/SHEWETH: Exa’mirfer

Peshawar High Cotirj Bench 
Mingpra Dat-ul-Qazft, Sw?it,ON FACTS;

Brief facts giving rise to the present writ petition 
are as under:

That petitioner was appointed as Laborr:tory Assistant in the 
respondent Department vide order dated 06-12-1994 on the 

recommendation of Departmental selectionproper
committee and after proper advertisement issued in the 
leading news paper. That in response the petitioner 
submitted^his charge^ report, and^started performing.his duty 
at ^e cdprarn station quite effidentiy: and up to the .entire 

^tisfeetlpn of his superiors! „QDpy: of;tbe' appointm 
■ is:att&ched,as ahnevd^ ■

2- That petitioner was transferred to -Government .Degree. 
CollegejAgra, District MaJakand vide order dated 11-11:^2003 
whereiri;^ petitionersubmitted his charge report.land 

^i|:edvhis :d.uty as. l^bpmtory^ insistent. That all of ;suidden 
wifi put prtor opdal formalities;the

f/ f^pQhd^t;Nd.^|irected. fere respondent No.ittirp^^^
dated-■?^^;201i;}tp .^p..the the petitipnpf tiiJ
furthep:;.order: That ’.feejihg- :aggrieved. the , petitioner,-■ filed 
Depa^ehtal^Appeaftp^fes^ No.2 but no jreply. was >.

.. •

J7W



'i *' v;.
'1

t '.‘'V
n

-•r

1. •

PESHAWAR HIGH COURT. M/NtiySA RENCM
(DAR-UL-OAZA). SWAT

■ -

FORM OF ORDER SHEET

Couri of

Case No .....

Scria} No. of order 
OT proceeding > -f^ir q/*Onier or 

/VoCPerfiHCf
Oaer or taker Proceedings withSigmaurt tJMdffiahd^thata/paniesvrcounsH^re,i^^ir^-^^^<

I 2 Nr'V/.o/.a-r«p ■ I'H

22,01.2019 W,P No. 360-M/2016

Mr.Asghar AIL A^Jvocate for the Petitioner.Present:

Mr. Wilayat Ali Khan, Advocate for the 
Respondents.

MUHAMMAD GHAZANFAR KHAN 7.- Through the 

instant Constitutional petition, the petitioner has prayedAH STED
i/

ExaWjj^er . 
Peshawar Hii h Court Bench 
Mingora Dari oJ-Qaia, Swat.

that;

“on acceptance of this writ petition the inaction 
of the respondents by .not allowing/rOlessing the 
salaries w.e.f 26.074011 till date may 'be 
declared as iMegal, unconstitutional and 
ineffective upon the rights of the petitioner. That 
the respondents may further please be directed 
to withdraw the suspension order dated 
13.09.2011 against the petitioner. Any other 
remedy which this august Court deems fit that 
may also be awarded in favour of the 
petitioner”.

The petitioner was appointed as Laboratory 

Assistant in Education Department vide order dated 

06.12.1994. After severing the department for several 

years, he was transferred to Govt. Degree College Agra,

2.

Ssbt All/* OB: llon^blrMr. Jiist JeeWuhammad Chwanfir Khnn 
Honrblr Mr.Jurtlfe Syed Arrhad AH

:efKfK oni athtn)
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2

DistriGt Malakarid vide order dated lLli.2003. During

service of the petitioner in the said college, Director

Higher Education Commission (Respondent No.2) vide

letter dated 26.07.2011 directed the Principal G.D.C, Agra 

District .i^iakand (Respondent IvoA) to stop monthly 

saiar)' of the petitioner against which he filed departrnental

}

/r^r

! appeal but the same was not answered as per his
•\%'/ 1 !•/

contention. Afterwards on the written report of

Respondent No.4, a criminal case vide F.I.R No. 3 dated 

08.09.2011 was registered against the petitioner under 

sections 409/419/420/468W71 P.P.C read with Section 5

(2) of the Prevention of Coiruption Act, 1947 at police

Station ACE, Malakand, hence, he was suspended by tihe

competent authority w.e.f 09.06.2011 vide order dated

13.092011. Thereafter, another F.I.R dated 05.12.2013

under section 381 P.P.C was also lodged against the

petitioner at P.S Agra on the report of Respondent Ng.4,

however, he was released on bail in both ,the cases by this 

Court. Grievance of the petitioner is that inquiry report has

A'fT^STED been issued but no action has been taken on the basis of
1/ /

Exffmip4r
. Pe! hawar iench

■ r3c>ra.'.0©,f‘<'yJ'’Q,^sft, §wsih
inquiry report rather he has been kept by respondents in

suspended position without any legal justification, hence,

the instant writ petition.

On the directions of this Court, the respondentsI

DB: Hqn’Me Mr. lustier MytemnuidCbpzaiifariKhan 
HQii’bte:Mr.|«stlccSycd Arthad All
fKP.Va3^tttf2Di6MuhamiBaa'ili%mmVt7heCovtv/:Kf!Kanai>l>Kfif

Site All/'
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■/

/
ff No.4^,<fc 5 femished their comments, wherein they have

denied the claim of the petitioner.

Learned counsel for the petitioner argued that 

the impugned order of suspensicr - and stoppage of salary 

is illegal, void ab-initio, and having no legal effect. He 

solicited for acceptance of this writ petition by declaring 

the order dated 26.7.2011 as illegal, unconstitutional and 

ineffective upon the right of the petitioner.

4.

i
I H

t \'l\
K ■■Pm

i
■1
1M
I Conversely, the learned A.A.G contended that 

the matter squarely falls within the jurisdiction of the 

Khyber Pakhtunkhwa Ser\'ice Tribunai as the petitioner is 

admittedly a civil servant, so, his termination, suspension 

and stoppage of salar>' relate to the terms and conditions

5.
M
Vf!

I i•Ii i
t-
tr
iaI

I
I of service, therefore, under the relevant provision of law 

and in light of the clear-cut bar created by law i .e. Article 

212 of the Constitution of Islamic Republic of Pakistan, 

1973, this Court cannot adjudicate the matter in hand. He 

stated that the instant petition is not maintainable may be 

dismissed.

!

i
I?• iI
I :

ATOSTII DI
Ejc^jrwrje 

Peshawar High Co 
Hmgiora.

•f r
jrt Bench
*»;, §rw3Li

i
:i

6. Arguments heard and record perused.

7. During the course of arguments, the learned

Satn Ail/* DB: Hdn^leMr.juslire Muhammad Chaxanfar Khao
HoD^le Mr.iJusUce SyMf Arshuf All 
(Vf^Na.}SD-M^hS6MuktimmaiKthmanyintCcrt.OfKPr.ondatt>trt)
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4
5-

A.A.G produced a copy of the order dated 08.3.2018

passed by the Khyber Pakhtunkhwa Service Tribunal,
/-

-X-
Camp Court, Swat in the appeal filed by the present■S

Vi

petitioner against his removal, whereby the appeal was
‘li

I ;allowedthe case was:'remand4d back to the authorityiI

. I* '

with the directions to issue proper charge sheet coupledII with the statement of allegations regarding both the1B Vi

i -1# , ■ i-i charges and complete the inquiry proceedings within a
'-■1:)

1 period of 120 days from the date of receipt of die order, in
•i

light of the said order, an inquiry committee was

constituted and the petitioner was charge sheeted. The
1

learned A.A.G also referred to plethora of the record in
1
1 which the present petitioner was time and agam asked to ij
!

appear before the inquiry committee but he failed tom
Si.

i 1appear before the committee on one pretext or the other.
■I?
i

Since, the inquiry has been completed, so, if the petitionerI
i
'M feels himself aggrieved of the decision of the inquiry ■ii:1I conducted by the department on the directions of the order
.1 ATTESTED'llIs of the Khyber Pakhtunkhwa Servi ce Tribi nal, he can availu• fe. Examiner 

H£S^P Peshawar 
H!f»9©*'£f Dar.ul

I ;cKirt Bench 
i §wat--1 his remedy under the law and instant writ petition before

■M
■'B this Court is misconceived besides in view of the bart

U contained in Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 it is not maintainable.
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