18.05.2018 -
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Learned counsel for the appellant present. Mr. Kabir
Ullah Khattak, learned Additional Advocate General alongwith
Atta Ullah Assistant. Secretary for official respondents

present. Private respondent No.3 alongwith his counsel

present. Learned counsel for " the éppelrlant secks
adjournment. Adjourn. To come up for arguments on
05.06.2018 before D.B.

-~

’ (MuhammaMundi) (Muhammad Hamid Mughal)

05.06.2018

Member .~ Member

None for the appellant present. Mr. Ziaullah, DDA
alongwith Mr. Attaullah, Assistant Secretary -for ‘official
respondents and private respondent no.3 with counsel present.
Learned counsel for private respondent no.3 submitted order dated-

Y¢AChwq
11.05.2018 regardmg retirement of the appel[ant an uporythe age

of superannuation and subrr_ntted that in view of such order the

‘present appeal 1s become infructuous. Case called for several times

but none appeared on behalf of the appellant. Consequently, the
appeal is hereby dismissed in default. File be consigned to the

record room.

Announced:

@/

(Ahmad Hassan) (Muhammad Hamid Mughal)
Membq , . Member
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21.03.2018 ' Appellant alongwith counsel present. Mr. Kabir-

7018

20.04.2018

Ullah Khattak, Addl: AG alo:ngwith Mr. Atta Ullah, Assistant
Secretary for official respohdc—i:nt No. | & 2 present, aﬁd'pﬁ(ﬁiiﬁ .
respondenf no. 3 in pcrson' pfesenl. Written reply already !
submitted on behalf of official respondent No. I & 2. Now
written reply submitted on behalf of private respondent No. 3
alongwith cost of Rs. 1000/- also paid and receipt thereof |
05tz1in¢d from the learned cm;msel for the appellant. To come

up for rcjoinder and arguments on 02.04.2018 before DB

H [}
1

PN

McmEm '

Clerk to counsel for the appellant and Mr. Muhammad
Jan, Learned Deputy District Attorney for the respondents
present. Due té ‘general strike of the bar the case is

adjourned. To come up for arguments on 20.04.2018 before
D.8

A - o~ {
(Ahmman) (Muhammad Hamid Mughal) 3
Member Member !

-
Counsel for the E,appellanl‘ and AddL:AG alongwith for

i .
respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up fér arguments on 18.05.2018 before ?D.B4

} -

' (Ahmaj Hassan) (M. Amin Khan Kundj)

Member ' Member i



S GOVERNMENT OF KITYBER PAKITEUNKH WA
‘ ' BOARD OF REVENUE
REVENULE & FSTATE DEPARTMENT

Peshawar dated the J{. /0572018

NOTIFICATION,
. ~
No. Lsie /Pl Mian M.Ria?./,‘;‘,,zzb.jﬂ‘_s__(_: ‘{[ On the age of superannuation of Mr.Mian
Muhammad Riaz Tchsildar/Reader 10 Senior Member Board of Revenue (BS-16) shall stand
retired from Government Service wee.£21.05.2018 (AN), ‘
[lis date of birth is 22.05.1958.

By order of

Sceretary-}

No. st /P /Mian M.Riaz/ 2{ 61 §’_§:§"‘7

Copy forwarded to:-

. Accountant General Khyber Pakhtunkhwa Peshawar.

| £%4

PS o Sentor Member Board of Revenue.

L)

Bill Assistant Board of Revenue.

Olfeer concerned.

S

“~Personal File,

o

W

Assistant Secretary (Listt:)
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t 06.02.2018 Counsel for the appellant and ‘Adll: AG alongwith Mr.

Yousaf Ali, Supdt for official respondents present. Private
respondent no.3 submitted Wakal_at Nama by Mr. Asad ‘Jan,
Advocate. .~ Written reply not submitied. Requested for
adjournment. Adjourned. To come up for written reply/comments

on 21.02.2018 before S.B.

(Ahmad Hassan)
. Member(E)
e el P ey
21.02.2018 ' Clerk of the counsel for appellant and Assistant

AG alongwith Mr. Yousaf Ali, Supdt and counsel for private
_ lCSpOl]dClll no.3 present. Written-reply-submitted on bchall ol
official 1cspondcnt no. 1 & 2 . Written reply not submlucd on,
behatf  of private respondent no. ‘37 *Requested [‘0:"
adjournment. Adjourned. Last opport_un?ihiy is granled. '1;0
come up for written reply/comments on 08.03.2018 before

S.I3.

Mcmbc1

08.03.2018 Junior counsel for the appellant and Assistant AG for
| the respondent present. Written reply already submitied on

behalf of respondent No. 1 & 2. Written reply not submitted

on behalf of private respondent No. 3. Lt opportunity is

further extended subject to payment of cost of Rs. 1000/-

which shall be borne by private respondent No. 3 from their

own pockets. To come up for writicn reply/comments on

o 2 €3 g
behall of private respondent no. 3 on 2992646 before S.B.

((ml Z¢b %

I




26:12.2017

23.01.2018

- Nt

-Counsel for the appellant present. Preliminary arguments heard

3 e.nd case file perused. The appellant.wag fransferred on 10.10. 2017 against

which he filed departmental appeal on 12.10.2017 which was rejected on
24.11.2017 and thereafter he ﬁled the present service appeal on

- 15.12. 2017 "

The grounds taken by the learned counsel for the appellant are pre-

-mature transfer ‘without honoring the tenure. The second ground is the

superannuation of the appellant in May 2018. The third grodnd is the
request that respondent no3 who has been transferred in place of the
appellant is Naib Tehsildat"and not Tehsrldar ‘"The learned counsel for the

appellant brought to the notice of the Tribunal the mrscellaneous

~application for suspension of eperation of impugned order:

11.01.2018

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, thereafter, notices be issued to the

respendetits for ‘written 'regl;f/eomments for 1§.01 2017 before S.B. Notice

of miscellaneous application for suspension of operatron of 1mpugned

order be also issued to the respondents for the date fixed.

R TN

v ~6ounsel for the petitioner present. Mr. Kabirullah
Khattak, Additional ~AG  alongwith  Mr.  Subhan,
Superintendent for official respondents No. 1 & 2 and private
respondent No. 3 in person also p‘resent Written reply on
behalf of respondents not submitted and requested for
adjournment for flllng of written reply. Adjourned. To come
up for written reply/comments on main appeal as well as

reply/arguments on miscellaneous application on 23.01.2018

bg_-foref.B.. /l/\ l/l-/ /

(Muhammad Amin Khan Kundl)

Member
\

Appellant in person eresent@ Mr. Kabir Ullah Khattak, Learned

Additional Advocate General along with Mr. Yousaf Khan,
Supenntendent for the respondents present. Private respondent:
No.3 in;person present. Written reply not submitted. Representative

of

the respondents seeks time to file written reply/comments.

Granted. To come up for written reply/comments on 06.02.2018
Before S.B '

o

\ >

(Muhammad Hamrd Mughal)
MEMBER

.(-

? A%
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« © ° Form-A
FORMOF ORDERSHEET
) Court of |
Case No, t§92/2017 I
S.No. | Date of order - .. Orderor other“p_receedings w_ith‘s‘i_g'nature of judge
proceedings v S
-1 . 2 3 _
N 15/12/2017 " The appeal of Mr Muhammad Ruaz presented today by
| Mr Muhammad Asuf Yousafzan Advocate may be entered in the
Instltutlon Reglster and put up to Worthy Chalrman for proper
order please. PR \
REGISTRAR /5| 1)
2- '\8/{)///7. ) " . This case is entrusted toS: -:Bench for preliminary hearing
to be put up there on _{9 /lL//?
¢
19.12.2017 Jumor to counsel for the appellant

present and seeks adjoumment Adjourned To
come up-for Preliminary hearlng on 26.12.2017
Before S.B

\ J
(Muhamitrad Hamid Muighal)
| MEMBER




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 292 noi7
Muhammad Riaz. V/S Revenue Deptt: -
INDEX
S.NO. | Documents Annexure Page No.
1. Memo ofappeal | meemeeeeeo 1-3
2. Stay application —mmmeseeee 4
3. Copy of order dated (11.4.2017) A 5
4. Copy of order dated (10.10.2017) B 6
5. Copy of departmental appeal C 7-8
6. Copy of rejection order D 9
7. Copy of posting/transfer policy E _10-106
8. Copy of circular dated F 17
9. Estta Code Instruction. G 18 — I
10 Wakalat nama ' 20

ELLA
THROUGH:

M. ASIF YOU FZA[

(ADVOCATE HIGH COURT)
&

S. NOMAN ALI BUKHRI

(ADVOCTE PESHAWAR).
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. \342— 12017

Khyber Pakhiukhwa

Service Tribunal

Diary No.. l ('l 2/ 9

Mr. Muhammad Raiz, : , | — '
Tehsildar (PBS-16) Pabbi. D““‘ﬁmﬁ&/ ? g
(Appellant)
VERSUS

1. The Chief Secretary KPK, civil secretariat Peshawar. - ‘
2. The Senior Member Board of Revenue KPK, Peshawar. ]
3. Mr. Qaiser Khan, Naib Tehsildar (BPS-14), KhiarabadJot’#h 2"
(Respondents) -

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 24.11.2017
WHEREBY THE DEPARTMENATL APPEAL ODF THE
APPELANT HAS BEEN REJECTED AGAINST THE
PREMATURE TRANSFER ORDER DATED 10.10.2017 FOR
NO GOOD GROUND.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDERS DATED 24.11.2017 AND 10.10.2017 MAY
T ledt~-12Y BEp SET ASIDE BEING PREMATURE PASSED IN THE
M; VIOLATION OF POSTING/TRANSFER POLICY. THE
?ﬁ%ﬁj‘%ﬁ RESPONDENT DEPTT: MAY FURTHER PLEASE BE
' DIRECTED NOT TO TRANSFER THE APPELLANT BEING
PREMATURELY AND IN VIOLATION OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN

FAVOUR OF APPELLANT. A



RESPECTFULLY SHEWETH:
FACTS:

L.

That the appellant is working in Revenue de-partment as Tehsildar and
performing his duty with the entire satisfaction of his superiors and no
complaint has been filed against the appellant.

That the appellant was transferred from Tehsildar Reconciliation
Peshawar to Tehsildar Pabbi vide order dated 11.4.2017 and since
then performing his duty with great zeal and devotion. (Cepy of
order dated 11.4.2017 is attached as Annexure-A)

. That just after 6 months the appellant is transferred trom Tehsildar

Pabbi to Board of revenue vide order dated 10.10.2017. (Copy of
order dated 10.10.2017 is attached as Annexure-B)

That against the impugned transfer order, the appellant filed
departmental appeal on 11.10.2017 which was rejected on 24.11.2017
for no ground. (Copies of departmental appeal and rejection order
is are attached as Annexure-C&D)

. That the appellant has no other remedy but come this august Tribunal

on the basis of following grounds amongst others.

GROUNDS:
A) That the impugned order dated 21.11.2017 and 20.20.201 7are against

the law, facts, norms of justice, being prematurely, violation of
posting/transfer policy and Govt: circular dated 27.12.2013, therefore
not tenable and liable to be set aside.

B) The transfer of the appellant is in total violation of Govt: posting

transfer policy and circular based on the Anita Turab case dated
27.2.2013. Thus the impugned order is liable to be set-aside on this
score alone. (Copies of policy and circular is attached as
Annexure- E&F)

C) That the impugned order is not based on public interest but on

political whims as evident from the Annexure-E with the appeal. Thus
the order is totally politically motivated.

D) The impugned transfer order is also premature as the appellant has

transferred just after about 6 months which is clear violation of
posting transfer policy.



E) That the appellantﬂha;; last leg'd% service and is going to retire in about
5 months in such like situation the posting/transfer clear mention that
officer/officials except DCOs and DPOs/SPs who are due to retire
within one year may be posted on their option on posts in the District
of their domicile and be allowed to serve there till the retirement and
as the appellant has last leg of service and his district of domicile is
Nowshera (Pabbi), therefore the impugned order of transfer of the
appellant is liable to be set aside on this ground only.

F) That no summary has been obtained from the competent authority .
before passing the impugned order of transfer of the appellant which

is violation instruction 4 of the posting transfer policy.

G) That respondent No.3 is Naib Tehsildar (BPS-14) and transferred
against the post of Tehsildar (BPS-16) on Current Charge basis which
is clear violation of the instructions as given in the Estta Code where
in such appointment by transfer has been prohibited and declared as
accelerated out of turn promotion. Copy of the instructions are
attached as Annexure- G.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

\S »
PELLANT

Muhammad Rja;

THROUGH: L\ A4
M.ASIF YOUSAFZAI
(ADVOCATE SUPREME COURT),
&

TAIMUR ALTKHAN
(ADVOCATE HIGH COURT)



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017

Muhammad Riaz V/S Revenue Deptt:

APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED 10.10.2017 TILL THE DISPOSAL OF MAIN
APPEAL.

RESPECTFULLY SHEWETH.

1. That the appellant has filed an appeal along with this application in

which no date is fixed so for.

. That impugned transfer order has passed being prematuxely and in

violation of posting transfer policy.

. That the appellant has last leg of service and is going to retire in about 5

months in such like situation the posting/transfer clear mention that
officer/officials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the District of their
domicile and be allowed to serve there till the retirement and as the
appellant has last leg of service and his district of domicile is Nowshera
(Pabbi), therefore the impugned order of transfer of the appellant is liable
to be set aside on this ground only.

. That the grounds of main appeal may also be considered as integral part

of this application.

. That the appellant has a good prima facie case and all the three

ingredients are in favour of the appellant.

It is therefore most humbly prayed that the operation of the
order dated 10.10.2017 .may be suspended till the decision of main

appeal.
LLANT
THROUGH:

M.ASIF YOUSAFZAI
(ADVOCATE SUPREME COURT)
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GOVERNMENT OF KHYBER PAKHTUNKAWA
 BOARD OF REVENUE .
¢ REVENUE & ESTATE DEPARTMENT *

Peshawar dated the [/ 194/2017 :

NOTIFICATION

No.Estt:I/PF/M. Riaz/ . . The: Competent Authority is pleased to order

the following posting /transfers amongst the following, Tehsildars/: Naib T'_éhsildar with

immediate effect and in public interest:-

S No | Name of Tehsildar/|From ° To

‘ Naib Tehsildar - ,
A1, Mr. Muhammad Riaz Tehsildar  Reconciliation | Tehsildar Pabbi
Peshawar ‘ .
2. Mr. Mukhtiar Ali Tehsildar Pabbi Tehsildar recohcilialion
' Peshawar -
3. Mr. Faqir Hussain Naib Techsildar Peshawar | Settlement Tehsildar (CCB) |-
{ Development  Authority Nowshera against the vacant
Peshawar. post. '
By order of

Senior Member

No.Estt:UPF/M. Riaz /__// A\ 95
Copy forwarded to the:- '

Commissioner, Peshawar Division, Peshawar.
Director General, Peshawar Development Authority, Peshawar.
Deputy Commissioner, Peshawar and Nowshera. . , !
Settlement Officer Nowshera. , o A
District Accounts Officer, Peshawar and Nowshera.
Officials concerned. ’

Personal Files.

NAw A D

ATT E,%\"ED

Notification
330




GOVERNMENT OF KHYBER PA!ZHTUNKHWA'@. @
" BOARDOF REVENUE -
< REVENUE & ESTATE DEPARTMENT.

Dated Peshawar the /(O October, 2017.

NOTIFICATION:

No. Estl:l/MRiaz/ : _ The following posting/transfer amongst Tehsildars,
Naib Tehsildar and Sub-Registrar is hereby ordered with immediate effect in public
interest - ' : .

§No 7| Nameofofficial. | TroRL—- T Te
AL M Muhammad Riaz | Tehsildar Pabbi. i Report 10 Board of]H
| .

: L " Revenue.
" Mr. Qaisar Knan Naib Tehsildar Khairabad. ' Tehsildar(C

n

CB) Pabbi. ¢~
Mr. Mustamir Shah’ Under transfer to NaibTehsildar (CCBY

NaibTehsildar (CCB) Land | Khairabad.
T I ——— _Acquisition,Charsadda.
4. M Muhammad ; Sub-Registrar Mardan.
~Mr. Mukamil Shah Sub-Registrar (CCB) Sub-Registrar . (ccB), |
| | | Mardan.

@,

o

[

By Order of
Senior Member

\o. EsttiMRiaz_20 & e a5 I

Copy forwarded to the:-.

e

Commissioners of the respective Divisions.
Director Land Records, Khyber Pakhtunkhwa,Peshawar.
Deputy Commissioners of the respective districts.
District Accounts Officers of the respective districts. .
Officials concerned. ‘
Personal Files.

oo LN =

=

=21 Secretary (Estt)
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BﬁFORE THE OHIEF SECRETARY GOVERNMENT OF KHYBER O/ZL -
PUKHTUNIGIWA PESHAWAR . - -

Muhammad Riaz (Tehsildar Pabbi)
S/o Mian Muhammad Sabir |
Refs@dent of Distt: TN OWSHEIA . e ee e reeseneeernsssarneansnsaseasessaasnsaatasasasstonsrustsnnsnassssns

VERSUS | k ,. b
1- Senior Member Board of Revenue Government of Khyber Pukhtunkhwa Peshawar. "

2- Board of Revenue Govemment of Khyber Pukhtunkhwa, through Secretary Peshawar.
R IRRRITRr rrenrain (Respondents)

APPEAL AGAINST THE ORDER / NOTIFICATION NO. 20690-95 DATED
10-10-2017 IN WHICH THE RESPONDENT ISSUED TRANSFER ORDER OF THE

APPELLANT FROM PABBI TO BOARD OF REVENUE OFFICE PESHAWAR,
WHICH IS THE_AGAINST THE LAW, FACTS_AND CIRCUMSTANCES AND IS .

LIABLE TO BE SET-ASIDE.

PRAYER:- On acceptance of this appeal the notification / order dated 10-10-2017 may

. kindly be set-aside and the appellant be restore back on his previous position i.e. Pabbi.

Respectfully Sheweth:-
1- That the appellant has been serving in the Revenue Department since last 30 years.
2- That the appellant has been outstanding, punctual and loyal to hlS duties throughout his

service carrier.
3. That most of his official tenure the appellant served outside of my home District, whereas

the appellant is the permanent resident of Tehsil Pabbi Dlstt Nowshera.

4- That there is hardly less than one year is left in his services tenure and the appellant is. ’
nearest to the age of 60 years.

5- That according to the Statutory Provision of Sectlon 10 of the NWFP Civil Servants Act,
1973 that is regarding posting and transfer of a civil servant clause No IV read with
clause XI of the same section it is very much clear that an “officer or officials except
DCOs and DPOs / SPs who are due to retire within one year may be posted on their
‘option on posts 1n the Districts of their domicile and be allowed to serve there till the
retirement” from which it is very much clear that the appellant fall within the same
definition as a servant ‘who is in the last year of, the services tenure and need not
necessary to disturbed. (Copy of Notification dt. 10-10-2017 and Rules are attached

- herewith). A ' .

6- That the person who has been transferred mstead of appellant on the vacant post of '5

_Tehsildar Pabbi actually and factually do not qualify in necessary criteria bemg CCB for

the post of Tehsildar of Sub-Division, hence cannot super-seed the appellant. p--2 .



THAT KEEPING IN VIEW FACTS AND CIRCUMSTANCES AND THE
* REQUISITE STATUTORY PROVISIONS THE NOTIFIED TRANSFER
DATED 10-10-2017 MAY VERY KINDLY BE SET-ASIDE AND THE
APPELLANT MAY KINDLY BE RESTORED ON HIS PREVIOUS
POST. | |

Appellant-iéx-person

Muhammad Riaz (Pehsildar Pabbi)

Dated:- 11-10:2017.

AFFIDAVIT:-

I, do hereby solemnly affirm and declare on oath that the contents of the appeal are true and

correct to the best of my knowledge and belief and nothing has been concealed.

AT -
CATTESTED /e ) Drras

" . ‘ EE\W .
y p c,,h (Muhammad Riaz)

1 _ Tehsildar Pabbi

™
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GOVERNMENT OF KHYBER PAKHTUNKHWA
~ BOARD OF REVENUE °
REVENUE & ESTATE DEPARTMENT

No. EsttI/PF/M.Riaz/ 27 | &6
Peshawar dated the2 Y /11/20 15

To

Mr. Mohammad Riaz
Ex — Tehsildar Pabbi i
now waiting for posting in Board of Revenue

SUBJECT: APPEAL AGAINST THE ORDER / NOTIFICATION NO. 20690-95
DATED 10.10.2017 IN WHICH THE RESPONDENT ISSUED
TRANSFER ORDER OF THE APPELLANT FROM PABBI TO BOARD
OF REVENUE OFFICE PESHAWAR WHICH IS AGAINST THE LAW
FACTS AND CIRCUMSTANCES AND IS LIABLE TO BE SET ASIDE.

Your departmental appeal on the subject dated 11.10.2017 has been

.
"

examined and rejected by the Appellate Authority.

O
Assigtant Secretaj'yl( =stt)

ATTESTED

RIED-

Estt: V- 6
2143
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. GOVERNMENT OF NWFP = = .2

- ESTABLISHMENT & ADMINISTRATION /-
S - DEPARTMENT I
 {Regulation Wing) S

' POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

5y - 1) ‘ Aii the posting/transfers shall be strictly in public interest and shall not o
/. .+ - beabused/misused to victimize the Government servants '

A L . iy . All Government servants are prohibited to exert political, Administrative
(1? - S . or any other pressures upon, the posting/transfer authorities for seeking
o ' posing/transfers of their choice and against the public interest.

iii)  All contract Government employees appointed against speciﬁc posts, can
not be posted against any other post. g N

A iv)  The normal tenure of posting shall be three years subject to the condition
P - " that for the officers/officials posted in unattractive areas the tenure shall
L S be two years and for the hard areas the tenure shall be one year. The
- S unattractive and hard areas will be notified by the Government.

Y 1 y A : ' ' :
o R ' wi) - While making po'stings/transfer from settled areas to FATA and vice-
=~ e ~ versa, specific approval of Governor, NWFP needs to be obtained

S While making postings/transfers of officers/officials up to BS-17,
L from settled areas to FATA and vice-versa approval of the Chief
' ' Secretary NWFP needs to be obtained. Whereas, in case of
posting/transfer of officers in.BS-18 and above, from settled areas
to- FATA and vice versa, specific approval of the Governor NWFP

shall be obtained.

_vi(a) All Officers/officials selected against Zone-I/FATA quota in the
=  Provincial Services should compulsorily serve in FATA for atleast
eighteen months in each grade. This should start from senior

most scales/grades downwards in each scale/grade of each cadre.

. it .

vii)  Officers may be posted on executive/administrative posts in the Districts
 of their domicile except District Coordination Officers (D.C.Os) and
' DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station

(Thaana) of his area/residence is situated.

! Para-1(v) regarding months of March and July for posting/transfer and authorities for

relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.

. Consequently authorities competent under the NWEP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time -

being in force, allowed to make posting/transfer subject to observance of the policy and rules.
‘Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

\\ V\p/ . | . A’ﬁ??}’ﬁ%@ B //
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. f*"osti‘n'g — Transfer Policy — updated till 10 Jan, 2009

- s
e <

. viii)

ix).

E]

{

‘No pos”tmg/transfers of the officer sloff1c1a1s on detailment basis shall be .
‘made ' - -

|}

T i"”"':."‘ ‘ :
Regardmg the posting of husband/w1fe, both in Provincial services, efforts
where.possible would be made to post such persons at one station subject

‘ to the pubhc 1nterest

All the postmg/transfernng authorities may fac111tate the posting/transfer
. of the unmarried female government Servants at the station of the
re31dence of their parents. :

Ofﬁcerjs/ofﬁcials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement :
IDCOs and DPOs who are due to retire in the near future may also

. be posted in the District of their domicile subject to the condition

that such posting would be against non-administrative posts of
equivalent scales;

In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP

xii)-
Government Rules of Business 1985, transfer of officers shown in column
1 of the following table shall be made by the authorities shown against
each officer in column2 thereof:
_ _Outside the Secretariat " . ]
1. Officers of the all Pakistan Unified Chief Secretary in consultation
Group i.e. DMG, PSP including P with Establishment Department
Provincial Police Officers in BPS 18 and Department concerned
and above. with the approval of the Chief
o . Minister.
12, Other officers in BPS-17and above to
be posted agamst scheduled posts, or :
posts normalily held by the APUG, l ‘ ' -do-
PCS(EG) and PCS(SG). :
3. Heads of Attached Departments and
| other Officers in B-19 & above in all
the Departments. . . -do-
In the Secretariat _
1. Secretaries ' Chief Secretary = with the
‘ ' approval of the Chief Minister.
2. Other Officers of and above the rank
of Section Officers: :
a) Within the Same Department Secretary of the Department
' : concerned.
b) Within the Secretariat from one Chief secr etarj/Secretary
Department to another. Establishment. -
3. Officials up to the ra'n‘k‘ of
Superintendent:
' Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005; dated 9-9-2005. e %"5“?‘:9
: O TTERET
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a) Withiii'the same Department ) Secretary of the Department
| _ : concerned. -
b) To and from an Attached - | S_ecretary of the Dept in
Department - “consultation - with Head of
: o ' ' Attached Department
concerned.

c)Within the Secretariat from one Secretary (Establishment)
Department to another ' :

xiii)

Xiv)

i
[ N

2.

While considering posting/transfer proposals all the concerned authoritiés
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity

of the concerned officers/officials be considered. '
b) Tenure on present post shall also be taken into consideration and

the posting/transfers shall be in the best public interest.

Government servants including District Govt. employees feeling aggrieved
due to the orders of posting/transfer authorities may seek remedy from
the next higher authority / the appointing authority as the case may be
through an appeal to be submitted within seven days of the receipt of such
orders. Such appeal shall be disposed of within fifteen days. The option of

appeal against posting/ transfer orders could be exercised only in the
following cases.

i)  Pre-mature posing/transfer or posting transfer in violation of the
provisions of this policy. '

i) Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government

and to remove any irritant/confusions in this regard the provision of Rule 25 of
the North West Frontier Province District Government Rules of Business 2001

read

with schedule — IV thereof is referred. As per schedule-IV the

-posting/transferring authorities for the officers/officials shown against each are
as under:-

.\ S. No. \ éfﬁcers Authority

P.

Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District.

12

L 4

Posting of District Police Officer. Provincial Government
F’). Other Officers in BPS-17 and above posted Provincial Government
' in the District. ‘ ‘
Official in BPS-16 and below Executive District Officer
1in  consultation ' with
District Coordination |.
Officer. ‘
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3. As per Rulé 25(2) of thé Rules mentioned above the District Coordingtibn -

Department shall consult the Government if it is proposed to:

@)  Transfer the holder of a tenure. post before the completion of
-~ his tenure or extend the period of his tenure. -
'b) . Require an officer to hold charge of more than one post for a

period exceeding two months.

4, I am further directed to request that the above noted - policy may» be
strictly observed fimplemented. : -

P

All concerned are requested to| ensure that tenures of the concerned

;officerslofﬁcials are invariably mentioned in summaries submitted to the
* Competent Authorities for Posting/Transfer.

. {Authority: Latter No: SOR-VI/E&AD/ 1-4/2003 dated 24-6-2003}.

It has been decided by the P;'o‘xzincial ‘Government that posting/transfer
orders of all the officers up to BS-19 except Heads of Attached Departments
irrespective of grades will be notified by the concerned Administrative
Departments with prior approval of the Competent Authority obtained on the

" Summary. The Notifications/orders should be issued as per specimen given
- below for guidance. : : ,

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
-Administrative Departments shall send approved Summaries to E&A
Department for issuance of Notifications. -

. R

SPECIMEN NOTIFICATION.

GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE
' DEPARTMENT
Dated Peshawar,
NOTIFICATION
NO. - The Competent Autf}iofith' is pleased to order the transfer of Mr.

. Department and to post him as
in the interest of public service, with immediate effect.

CHIEF SECREARY

: GOVERMENT OF NWFP
Endst. No. and date even. ' C e .
Copy forwarded
1. i
2.
3.
4, .

~ nwip.gov.pk ‘ o mushkalawati
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(NAME)
..SECTION OFFICER 1
Admlnlstratlve Department

| {Authority: Letter No. SO (E-) E&AD/9.12/2006 dated 22-12-2006). i

: The competent authority has been pleased to d1rect that Para 1(v) of the .
Postmg/Transfer Policy contained in.this Department letter No:SOR-I (E&AD) 1-
1/85 Vol-II, dated: 15-2-2003 shdll stand deleted, with immediate effect,

‘oonsequently allowing the authorities, compeétent under the NWFP Government

Rules of Business, 1985 and the District Government Rules of Business, 2001 or
-any other rules for the time being in force, to make posting/transfers of
‘Government servants, any time during the year, in genuinely deserving and
hecessary cases, in public interest, subject to strict observance of all other
provisions of posting/transfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on posting/transfer of Government
Servants in any part of the year while carrying out postmgs/transfers of
: Government Servants. :

The authorities -concerned will ensure that no “injustice whatsoever is
caused to any ClVl]. servant, public work is not suffered and service delivery is oo

. 1mproved

I am therefore directed toArequest‘! that the provisione of posting/transfer

o policy, as amended to the extent above, may kindly be followed in letter and sprit

in future so as to keep good governance standard in this regard.
{Authorlty Letter No: SOR-VI (E&AD) 1| 4/2008/Vol-VI, dated 3-6- 2008} "

According to the policy of the provincial Government, maximum tenure on !
a post is three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particular field :
for long time, which may result in misuse of this position, due to which not only '
public exchequer may sustain loss but general pubhc also suffers. The Provincial -
Government has taken serious ‘notice of this’ situation ‘& decided that all
Administrative Secretar;es and DCOS may submit a certificate within one month
'to, the effect that above mentioned officials, having completed three years on®
their posts, have been adjusted on posts other than those they held previously.
{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28"+ QOct, 2005.}

The Chief Minister NWFP has directed that:-

1) Submission of summary would not be required in case of mutual
' transfer.
i) - Posting/transfer shall be made accordmg to the policy; . e

ili)  Government Servants shall avoid direct submission of appl1cat1ons ‘
to the Chief Minister; ,

iv) In genuinely deserving case, they should approach the
Administrative Secretaries who could process the case according to
policy; :

TSt
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V) ) ”‘Iﬁ‘*‘cas‘e of direct submission of application to the Chief Minister
be 'p-ro_c;eeded against un_der the prevalent rules and regulations.
* {Authority: Urdu circular No; SOR-VI/E&AD/1-4/2008, dated 86-2004,

Urdu Letter No: SOR-VI/E&AD/Misc: /2005, dated 3-1-
2005.} - ‘

It has been decided with the appfoval of thé competent authority that:-
1)  Mutual transfer would be allowed if both the concerned employees

agree; except the Government Servants holding Administrative

posts;

ii) - NWFP Government Rules of Business 1985 shall be observed while |

issuing posting/trahsfer orders.

* {Authority: - Urdu circular letter No: SOR (E&AD)/ 1-4/ 2005, dated 9-9-2005}

IIlllI‘IIIIlIIIIII_IIIII.IIIIIIIlIIIIIIIIIIIIIIIIIIIIIIIIII..IIIIIIIIIIIIII .

The competent authority has decided that in order to maintain discipline,

enhance performance of the departments and ensure optimum service delivery to

the masses, the approved /prevalent policy of the posting/transfer shall be
strictly followed. Government Servant:s violating the policy and the NWFP Govt
Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under the
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
compliance with the policy and defatlllting offices/officials be taken to task &
entries to this effect shall be made in their PERs/ACRs. In case subordinate
* " officers are working on sites or proceeding for the purpose of inspection, they
shall submit inspection Report 'to their Administrative Secretaries.
~ Administrative Secretaries shall ensure submission of such reports.
{Authority: - Urdu circular No: SOR-VI (E&AD)/1-4/06, dated, 29-6-2007}.

iIPLACEMENT POLICY.

In order to utilize the expertise of the officers who have received foreign

training in various fields, the provincial Government has decided to adopt the

- Placement Policy, approved by the Prime Minister of Pakistan, and make it a
. part of its Posting/Transfer Policy. Placement Policy as follows:-

i)  All placements would be made on the basis of merit and kee‘p‘mg~ in
view the needs of the organization. .
11) The first priority in placement must go the parent organization of the

participant from where the individual had applied. This will be in
consonance with the concept of establishing the “Need” for the

department and fulfilling the need through “capacity building for the .

organization. o
-iii)  In order to follow the “bottom up approach” for Devolution, the priority

the Federal Governmerifc.

training Institution within the country. The knowledge gained by the

\ r/l

| Placement Policy has been made part of the posting/transfer policy vide Urdu circular No.SOR-VI(E&AD)1-4/06, dt 9-2-2007

)

\ nwfp.gov.pk

v) The second priority in placement should go to up-grading the exisltirig'

‘Secretariat for Posting/ Transfer, the concerned govt servants shall . -

~ within departments must go to the Districts, the Provinces and than
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W

A ofﬁcers will be- of immense value to brmg about a ‘qualitative change

in the training mst1tut10ns The followmg proposals are made in this =

* regard: -
“a). Permanent postlng of an ofﬁcer to the trammg 1nst1tut1ons for 2-3
© years;
b) Temporary attachment. with the tra1n1ng intuitions for 3 to: 8
- months for some research prOJect on helpmg in developing case
- studies; - i
- ©) 'Earmarked as a visiting faculty member for specific subject.

V) Ind1v1duals posted to their parent orgamzatlons will also orgamze

- training for their subordinates within the department, in order to -

~ transfer the knowledge and bring about a qualitative change
internally;

vi) - The Normal tenure of posting as already prov1ded in the policy would

be.ensured;

vii) ‘No participant should be allowed to be posted on deputat1on to

multinational donor agencies for at least 5 years;
viil) No participant w111 decline/represent against h1s/her posting.

*'k'k********************************** :
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Sir, - n

NQ SOR VI (E&AD)l —4/ 2005|/V01-II
Dated Peshawar, 27 February, 201 -

. ’I‘hc Additonal Chief chx etary (P&.D) Khybcr Pakhmnlchwa

_ All Administrative Secri:taries to Govt. of Khybcr Pals.hg.un
. Al Commxssmners in Khybex Pakhtunkhwa -

Subject: | CONSTITUTION PT“TI'I‘ION NO. 23 QF 2012 OQT OF SUO ,
. MOTO CASE NO. 3/ 2012 (PETITION BY- ‘MS. ANITA TURAB-

FOR PROTECTION OF CIVIL SERVANTS _ &EGISTERED

UNDER__ARTICLE 184 (3] OF THE CONSTITUTION:.OF.

ISLAMIC REPUBLIC OF PAKISTAN 1973_1 L

I am dlrcctcd to rcfcr t thc subjcct notcd abovc and Lo statc ‘

that the Supreme Court of Pakzstan vide the subjcct c1tcd Judgrncnl. has ‘
cnunciated the following prmc1plcs of Law with regard to protccmon and )

- conduct of civil servants. ; - DL
v\o.— : ) ’ . I- .
(i} Appo1ntments, Rq:mci{ Z 5 and Promotions: Appomtrncnts, ‘

1cmova.15 and promouon‘ must be made. in accordance w11.h Lhc,

Py

manncr and in th pubhc interest.

Tenure;-Posting and Transfer: When Lhc ordmz,ry {courc

Lhcrcundcl, such tenure must be ree.pcctcd and tannot bc

varicd, except for compelling reasons, which shogld b‘:;.,rc.cordcd

N

in writing and are judicially revicwable.

" “The Additional Chief S¢cretary (FATA) Khyber: Pakhtunkhwa.:. %‘,
lchwa.

cxists and the muucr has bcen left to dmcrcuon, SuCh»dlS( rc.u(m :

for a posting has ‘been specified in the law or mlcs mddc..

law a.nd ‘the rules ‘made “hereunder, where no such law or rulc

must be cxcrmscd in a structured, Lransparcm and rcasonablu i




<
=¥

=

Encl: as above. :
A copy it [ orwarded to:-

i)

Al

pnnc:p;c:b of law for strict compnanr,r:.' R

Illegal Orders:'. C,zvu bCl’Vdnib owe thc,n‘ ﬁ"sl anc' lm(nm:al..-"
allegiance to thc Iaw and the r.on.sututxon Ihcy are not. bound o
- to. obey orders from svpcnors whlch arc lhcrml or arc. m)L m’ 3

accordance with acccptcd ‘practices and rulc bascc norrm -

nstead, in such. situations, they must record L’ncn- opinion d.l'\d, -

ir ncccssa.ry dissent.

(iv) OSD° Officers: should not be. pochd as OSD exe (‘pt for’
compc.lhng rcae,ons which must . be rccor'dcd in wntmg, ir al all .J; L

~an ol'f'ccr is to be posted as OSD such postm;, should - not

‘exceed 03 months.. If anxc is a chsmphnarv inquiry going on

against him/ her such inquiry must be' comp;ctc.d al the car'rc«l

The officer on spccul duty may bc posted- agaun-st a nost ol

_his/her oqu:valcnt pay sc&e/gradc within 03 months of “his/;h'c':':'-

-order as OSD

I am thereforc, ")J‘w,u.(u Lo rcqu,s'. you Lo rvo te 'thc' above. -

Yours faithfy ty,

.

3 .

' 4

The Pnnmpal Scc*etarv to Govr-'*‘no :
. The Principal Scc‘rqtary to Chief Minist Knybcr Pakhtund hwa
The Secretary Provmela.l Assembly, K.hvbcr Pakhtunkhwa. Coe
he Accountant Gencral Khyber Pal\hmn.ldnva. : ~
e chlstrar, Peshawar High CourF Peshwar. -
ecreta:y Khyber Palfh‘"unkbwa, Public Scmcc AR

Th

Co mlsszon. .
All Addl: Sccrctanc«: Estabhshmcnt' &. Administ;ration'

Department. .
ANl Depuly Scerctaries in qu.dbhshmcnl. & Administration

De partmen\, AN

. QA&\\ ’ e
SECTION ) FICER (REG-VI )
«@Q
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Appointment in Higher Grades/Posts.

Instances have come to the notice where civil servants in lower grades have been
appointed to higher posts but the posts have not been downgraded with the result that the
concerned civil servants come up with requests for promotion benefits in view of the decision
given by the Supreme Court of Pakistan in the case of "Government of Pakistan Versus Qazi
Abdul Karim'. This is in contravention of the above instructions which is not desirable
administratively.

2. - It appears that either the aforesaid instructions have been lost sight or these
instructions have not been brought to the notice of all concerned. It is, therefore; re-iterated
that the Provincial Government can only fill vacancies in a particular grade by officers of the
same grade and officers of junior grade will not be appointed against a vacancy in a higher
grade. If it is necessary to do so, due to exigencies of service, the post should be downgraded
with the approval in the first instance of the S&GAD who will seek approval of the Finance
Department.

3. This issues with the concurrence of Finance Department.

{Authority:Letter No.SORI(S&GAD)1-29/75, dated 25.2.1986.)

Appointment in Higher Grades/Posts.

The President directed that appointment of officers of lower grades to posts in higher
grades without going through the prescribed selection process must cease and that vacancies
in a particular grade shall only be filled by officers of the same grade. It has been reported
that these instructions are not being followed by some of the departments and Civil Servants
in lower grades continue to be appointed against posts in higher scales without downgrading
them.

2. While replying to Supplementary question on 21st October,1987, the Chiet Minister,
NWEFP was pleased to give an assurance to the Provincial Assembly to the eftect that as per
instructions already issued by Government to all Departments, no officer in lower grades
shall henceforth be posted against vacancies in higher grades and that all such posts shall in
future be filled in on regular basis by way of promotion or through initial recruitment, as the
case may be, in accordance with the prescribed manner.

3. [ am, therefore, to request that the above instructions may kindly be brought to the
notice of all concerned once again and that they may be directed to abide by these
instructions in letter and spirit.

(Authority:Circular letter No.SORI(S&GAD)1-29/75,dated 19.11.1987)

ATTESTED __ -
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r Appointment against higher posts in own pay scales.

Appointments in higher grades.

A number of cases have come to notice where Ministries/Divisions and Provincial
Governments have made appointments of officers serving under them to posts in higher
grades without the prior approval of the competent authority or going through. the prescribed
selection procedures. This grant of higher appointments to junior officers against senior posts
amounts to accelerated promotion in view of the decision given by the Supreme Court of
Pakistan in the case of Government of Pakistan versus Qazi Abdul Karim. In future such
vacancies will be reported to the Establishment Division so that eligible officers may be
considered and recommended for promotion by the Competent Authority in accordance with-
the Rules.

2. The President has been pleased to direct that appointments of officers of lower grades
to posts in higher grades without going through the prescribed selection process, must cease
with immediate effect. The Ministries/Divisions and Provincial Governments can only {ill
vacancies in a particular grade by officers of the same grade and officers in a junior grade
will not be appointed against a vacancy in a higher grade. If it is necessary to do so due to
exigencies of service, the post should be downgraded with the approval of the Establishment
Division. When making such a request it will be clearly stated why the vacancy should not be
referred to the Central Selection Board/High Level Selection Board/appropriate Departmental
Promotion Committee for the promotion of an eligible officer to fill the vacancy in the
appropriate grade in accordance with the rules.

(Authority: O.M No.2/25/69-C.1, dated 31.7.79, circulated by S&GAD NWFP
vide letter No.SORI(S&GAD )1-29/75(KW), dated 20.8.79)

Appointment in Higher Grades/Posts.

Instances have come to notice of Federal Government where civil servants have been
appointed to higher posts and subsequently these posts have been downgraded retrospectively
and without the prior approval of the competent authority. This is not in keeping with the
Establishment Division OM No0.2/25/69-CI, dated 31st July,1979 circulated vide S&GAD
circular letter No.SORI (S&GAD)1-29/75(KW),dated 20th August,1979. It is, therefore,
reiterated that whenever a post is required to be downgraded due to exigencies of service, it
may please be referred to this Department for approval.

2. Besides, all cases in which action may have been taken in contravention of the
instructions issued on the subject may please be referred to the S&GAD for final orders.

‘(Authority: Letter No.SORI(S&GAD)1-29/75, dated 14.9.1985)

ATTESTED
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X - VAKALAT NAMA

NO. _J20

IN THE COURT OF _ Seaus /)za@am/ Pespaa’s

_Mohowsd /321? o (Appellant)
_ ‘ 2 | \ O - ppelian

(Petitioner)
(Plaintiff)
| VERSUS : -
@{W-M JLa/MtWZ\ ’ . _(Respondent) .

- (Defendant)

I/, Ma hovep ol Qidz&l

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court _—
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for - :
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any. other Advocate/Counsel on

my/our costs.’

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all |
sums and amounts payable or deposited on my/our account in the above noted matter. |
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. A

Dated j20 - " /% ;

(CLIENT)
ACCEPTED |
' _ \

ohl ki

M. ASIF YOUSAFZAI

Advocate Supreme Court

Peshawar.
i

Taimur Ali Khan ‘ Syed Nauman'Ali Bukhari
Advocate High Court Advocate

OFFICE:
Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
- Cantt: Peshawar
Cell: (0333-9103240)
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WEFORE THY KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
C & ' - - X . .

Service Appeal No.1392/2017
Muhammad Riaz TERSIAAr. ... ....ve.veeeeeeeeseeeee e Appellant
VERSUS

Senior Member Board of Revenue and others........................ Respondents

3

PRELIMINARY OBJECTIONS.

[ That the Appellant has got no cause of action.

[N

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Ll

That the Appellant has been estopped by his own conduct to file the appeal.

4. That the appeal is time barred.

wn

That the appeal is not maintainable in its present form.

PARAWISE COMMENTS OF RESPONDENT NO.1 & 2 ARE AS UNDER.

FACTS
1. Pertains to record.

2. Correct to the extent of posting order dated 11.04.2017

(%}

Posting / transfer is part of service and can any time be made by the Competent Authority.

=

Departmental Appeal of the appellant has been rejected by the appellate authority.

A

Appeal of the appellant is not maintable.

GROUNDS.

A. Incorrect. Posting/Transfer order has been issued in accordance with law/rules.
3. Asin pafa—A above.

C. Incorrect. Transfer order was issued in public interest.

. Asinpara C above.

Estii-A
559




E "As per above paras. -
T T he Senior Member Board of Revenue being the Secretary to Government Revenue and Estate
Department is Competent Authority for Posting/Transfer of Tehsildar/Naib Tehsildar and there is no

need to obtain the approval of any othér authority.

G. Incorrect. As in Para-F above,nthe Senior Member Board of Revenue is Competent Authority in case

of Posting/Transfer of Tehsildar and Naib Tehsildar and can any time be made in public interest.

H. The respondent will also advance additional grounds at the time of arguments.

In view of the appeal of the appellant having no legal grounds may be dismissed with costs.

\

Respondenig No.1 & 2

s

Esiti-A
560



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1392/2017

Mr. Muhammad Riaz, Tehsildar ....................cocooiieeceeeeee Appetlant
VERSUS

Senior Member Board of Revenue & Others ........cccooooviiivecieiiinieii e Respondents
AFFIDAVIT

I Mr:Mukhtiar Ali, Assistant Secretary (Lit-II}, Board of Revenue Khyber
Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and
correct to the best of my knowledge and belief, information has been provided to me and nothing

has been deliberately concealed from this Honourable Tribunal.

-

TN

Assistant Secretary (Lit-11)
Board of Revenue
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BEFORE THE KHYBER PAKHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1392/17

MUHAMMMAD RIAZ TEHSILDAR.. ... e PETITIONER

Versus
SENIOR MEMBER BOARD OF REVENUE AND OTHERS......ccocvcveesveenno... RESPONDENTS

REPLY ON BEHALF OF RESPONDENTS NO 03

- Preliminary objections

That the appellant has got no cause of action.
That appeal is bad for mis-joinder and non-joinder of necessary parties.
That appeal has been estopped by his own conduct to file the appeal.
That appeal is badly time barred.
‘That appeal is not maintainable in its present form.

o A wWwN e

That a civil servant had no vested right to claim posting transfer to any
particular post at particular place of his choice, nor did he have any right to
continue to hold a particular post at particular place.

7. That the competent authority transfers the appellant in public interest and
for administrative reasons. Government servant holding a transferable post
had no vested right to remain posted at one place of his choice for
unlimited period.

Para wise reply to the facts on behalf of respondent No. 03

On Facts

1. Pertain to record
2. Correct to the extent of posting/transfer order dated 11.04.2017
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5.

A.

mmoo

Posting transfer is part of service and can be made at any time by the
competent authority moreover appellant remained on the very post from
28-06-2013 to 04-11-2016 meaning thereby appellant spent three year and
six months on the very post as a Tehsildar. Appellant transferred to the
very station on dated 11-04-2017 by the competent authority after six and
half months appellant was transferred to Peshawar on dated 10-10-2017
on administrative reasons by the competent authority in public interest.
Departmental appeal of the appellant has been rejected by the appellate
authority.

Appeal of the appellant is not maintainable.

Grounds

Incorrect. Posting/transfer order has been issued in accordance with the
rules by the competent authority in public interest and administrative
reasons. Civil servant had no vested right to be posted to any particular
place to any length of time.

Incorrect and mis leading the mentioned case (ANITA TURAB) has.no
relevancy with the instant a case and detail reply has also been given:in
above paras.

Incorrect. Transfer order was issued in public interest.’

. Needs no reply.

Needs no reply.

The senior member board of revenue being the secretary to Government
revenue and estate department is competent authority for posting/transfer
of Tehsildar/Naib Tehsildar and there is no need to obtain the approval of
any other authority. '

. Incorrect. As in Para F above, the senior member board of revenue is

competent authority in case of pasting/transfer of Tehsildar and can be
made at time be made in public interest.

. The respondent will also advance additional grounds at the time of

arguments
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In view of, appeal of appellant having no legal ground may

kindly be dismissed.
Dated 21-03-2018 A _ Petitioner/Respondent no. 03l

Through ’ &f/}

Farman Ullah AHC Peshawar

AFFIDAVIT

| QAISER KHAN solemnly affirm and declare on oath that the content of the above

reply is correct and nothing has been concealed from this honorable court.
‘é""—__t('_'




