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19.01.2022 Mr. Rashid Igbal, Specual Attomey for the petltloner and Mr.
Noor Zaman Khattak, District Attorney for the respondents present.

Arguments heard. Vide our detailed . order of today in

Execution Petition _Ne. 84/2020, titled “Muhammad'Bashi‘rl Vs. the -

oo Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar.ahd
' others”, this Petition stands disposed of as per Para-4 of the order.
There is no order as to costs. File be consigned to the record room.-

(AHMA TAN TAREEN)
- Chairman -

ANNOUNCED
19.01.2022
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17.01.2022 ApbellantalongWith‘ his attorney namely Mr. Rashid Igbal

Khan present. Mr. Sohail Ahmed Zeb, Litigation Officer alongwith

~ Mr. Kabirullah Khattak, Additional Advocate General for the
respondents present.

‘Attorney' for the appellant stated at the bar that similar
nature Service Appeals have already been converted in
Execution Petition, which are fixed on 19.01.2022 before the S.B
at Peshawar, therefore, the appeal in hand may also be
converted in Execution Petition.

*The matter agitated in the present service appeal being :-

. "’~'5|m|Iar to Appeal bearing No. 1115/2016 as well as Service

Appeal bearing No. 1145/2016 and Service Appeal bearing No.

1156/2015 which have already been converted in Execution'

Petition and are fixed- on 19.01.2022 before the S.B at

Peshawar, therefore, the appeal in hand is also converted in

Execution Petition. Officé is directed to delete its number from

the Register of Appeals and register the same in the Register of

Execution Petitions. File:to come up on 19.01.2022 before the

S.B at Peshawar.

(Rozipa ehman) (Salah-ud-Din)
J3) Member (J)
A/Abad - Camp Court A/Abad
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Due to COVID-19, _toi_tr'to. Abbottabad has been cancelled,

therefore, case to come for the same as before on 11.10.2021.,

Reader

Appellant in person present. Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents.present. ‘ _
Lawyers are on strike therefore, arguments could not be

heard. To come up for arguments before the D.Bon 17.01. 2022

1

" at Camp Court Abbottabad.

-

2

(SALAH-UD-DIN) | ) cHAIRMAN AR
MEMBER (JUDICIAL).  CAMP COURT ABBOTTABAD -

CAMP COURT ABBOTTABAD




-22.10.2020 | Appellant present tHro_ugh representative.
Usman Ghani, learned District Attorney present.

Lawyers are _o'n general strike, therefore, case is
adjourned to 17.12.2020 for arguments before D.B at Camp
Court, Abbottabad. =

e o
(Atig ur Rehman'Wazir) o (Rozina Rehman)
Member (E). .. : Member (J)

Camp Court, A/Abad’ Camp Court, A/Abad
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18.03.2021 Appellant in pérson présent.
Asif Masood Ali Shétﬁ Iearnéd Deputy District Attorney for
respondents present. . ‘

Former made a req:'uest for adjournment. Adjourned. To
come up for argumenté on {7/ &/2021 before D.B at Camp
Court, Abbottabad. "

(Atig-Ur-Rehman Wazir) "~ (Rozina Rehman)

Member (E) . Member (J) -
Camp Court A/Abad Camp Court, A/Abad~~




Due to covid ,19 case to come up for the same on /é/ 4 /)./D
at camp court abbottabad.

Reader
.Due to summer vacation case to come up for the same on

22 [ [0 ] 20 atcamp court abbottabad.
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- 17.09.2019 Appellant in person and Mr. Muhammad Bilal Khan, % .
Deputy District Attorney ‘alongwith Mr. Muhammad Shafninj,
Section Officer on behalf of respondent No. 3 present.. Wrifténf |
reply on behalf of respohdents No. 1 & 2 already submitted. -

Written reply on behalf of respondent No. 3 not submitted.
Representative of respondent No. 3 requested for furthef o
adjournment. Last chance is given to respondent No. 3 for filing

~~ ~-0f written reply. Case to come up for written -reply/comments on o

behalf of respondents No. 3 on 24.10.2019 before S.B at Camp .

_~ Court Abbottabad. | |
(Muha%:(han Kundi) a

S Member
‘ Camp Court Abbottabad
24.10.2019 Counsel for the appellant present. Mr. Usman Ghani,

District Attorney present. Mr. Muhammad Shamim, SO -
~(Litigation) for respondent No. 3 present. Representative 'o:f :
respondent No. 3 relies on the written reply already furnished by
respondents No. 1 & 2. To come up.for rejoinder, if any and -.
arguments'on 19.12.2019 before D.B at camp court, Abb'ottabad-.

s

Camp court, A/Abad

. 19.12.2019 Appellant in person and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Shamim, Section Officer for the
respondents present. Appéllant requested for adjournment ”on |

:’;hg ground that his counsel is not available today due to genelral' o o
strike of Khyber Pakhtunkhwa Bar 'Couhqil. Adjourned 'tor'
18.02.2020 for rejoinder, if any and arguments before D.B at

Camp Court Abbottabad. .
| /%/Z/
(Hussain Shah) (M. Amin Khan Kundi)

Member Member = - 0
Camp Court Abbottabad .- Camp Court Abbottabad - -
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. 10.07.2019

Abppellant in person present. Mr. Sohail Akhtar, Assistant
for respondent No. 3 alongwith Mr. Muhammd Bilal, Deputy
District Attorney for the-r_espondents present and requested for

adjournment for filing of written reply. Representatives of

respondents No. 1, 2 & 4 are absent therefore, notice be issued to

respondents No. 1, 2 & 4 with the direction to direct the
representatives to attend t;h‘? court and submit written reply on the
next date positively. Adjoumed to 10.07.2019 for written
reply/comments before SB at Camp Court Abbottabad.

-

s (Muhammad Amin Khan Kundi)
- L Member
Camp Court Abbottabad

i
f
i
!

| |
Appellant in person present. Mr. Muhammad Bilal,

Deputy District Attorney alongwith M/S Yasir Igbal, District
Account Officer on behalf of respondents’ No. 1 & 2, Sajid,
Superintendent on behalf' of respondent No. 3 and Sohail Ahmad

Zeb, Assistant on beﬁalf of respondent No. 4 present.

Representative of reéponc:lents No. 1 &-2 submitted written reply.
Representative of reSpon?clent No. 4 relies on the written reply
submitted by respondents: No. 1 & 2 on behalf of respondent No.
4._/-V»"ritten reply on behalf of respondent No. 3 not submitted.
Representative of respondent No. 3 requested for further

adjournment. Case to come up for written reply/comments on

~ behalf of respondent No. 3 on 17.09.2019 before S.B at Camp

Court Abbottabad.

bt~

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

.......
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13.11.2018 o None for the appellant present. Due to retirement of the

Hob’ble Chalrman the Service Tribunal is mcomplete Tour to
Camp Court Abbottabad has been cancelled To come up for the

,\/ : | ‘ . same on 16 01.2019 at camp court Abbottabad

16.01.2019 Appellant in person present. Written replyfn%lAsB%(rjnitted. No one
p-resent on behalf of respondent department.. Nolice be iSéued to the
: respondents with dlrectlon to furnish wr1tten reply/comments

Adjourn. To come up for written reply/comments on 20. 03 2019 N

@/‘

before S.B at Camp Court Abbottabad.

o :!-;-lf;';\,:{;:_,v;- o ' | B Member .
“Camp Court Abettabad
20.03.2019 Appellant in person present. Mr. Muhammad Bilal Khan,

Deputy District Attorney alongwith Mr. Muhammad Sohall
Assistant for the respondents present. Written reply on ~behalf of
respondents not submitted. Learned Deputy District Attorney
requested for further adjournment. Last opportumty is granted

Adjourned to 23.05.2019 for written reply/comments before S.B

at-Camp Court Abbottabad. .

(Muhammad Amin Khan Kundi)
Member
~ Camp Court Abbottabad - -

.
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-25.06.2018 | Appellant Muhammad RiaZ'Khén in person present. Mr.
| Sohail Ahméd, Assistant alongwith Mr. Ziaullah, Deputy District
Attorney for the respondents present. Representative of the

‘respondents made a:reQuest'for‘ adjoufnment. Granted. To come up

- for written reply/comments on 18.07.2018 before S.B at cafnp

Menﬁ

Camp court, A/Abad

court, Abbottabad.

: W\\\;\S‘; |

--18.07.2018 Appeliant Muhammad Riaz Khan m person present.
| N ‘M/S Malik Mﬁhammad'Haroo'n, »AAO, Irshad Mﬁhammad, _

Section Officer (Litigation) and Sohail Ahmad Zeb, Assistant

-on behalf of the respondents_alongwith Mr. Usman Ghani,

District Attorney present. The aboye named representatives

‘mad a request for adjournment. Granied.—To come up for

written reply/comments on 18.09'.2019 before SIB. at camp

CE;alrm an

Camp Court, A/Abad

court, Abbottabad.

18.09.2018 Appellant in person preseht. Mr. Sohail Ahmad

Zaib, Assistant for respondent No. 4 alongwith Mr.

, . Usman Ghani, District Attorney for the respondents

. present. Written ré_ply not submitted.,_Last chAénce is

| given. To come up for written 'reply/com'ments on
13.11.2018 before S.B ét camp Cdurt, Abbottabad.

Cgazifman'

Camp court, A/Abad



23.02.2018' . Appellant prolse érguéd the appeal preliminarily. He
| has challenged the order of deduction of two advance
increments which he had been receiving due to highef
qualification- on the basis of the judgment of this Tribunal.
That on promotibn to BPS-17 he was denied the benefit of
those two advance increments. AThat the department also
ordered the recovery of certain amount of those two advance
~ /increments from 2012 on the ground that an Act in the name
;of Khyber Pakhtunkhwa Cessation of Payment of Arrears on
£ Lrefowros Advance Increments on Higher Qualification Act, 2012 was
promulgated. The appellant pressed into service a judgment
of Peshawar High Court dated 08.06.201‘,\7 entitled
“Muhammad Igbal and two ot'hérs Vs. Government 'of
Khyber Pakhtunkhwa and three others” followed by -
judgment of this Tribunal. -

The points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to
ﬂpme‘lnn* Doy nosited . deposit security and process fee within 10 days. Thereaftér,
Seounity & Process Fee - notices be issued to the respondents. To come up for written

reply/comments on 16.04.2018 before S.B at camp court,
Abbottabad. .

Cam#) Court, A/Abad

TR e e, Mt 8 M 116

6. ()4 2()1 8 o Appellant in péréon and Mr”Us;an Gham Disfricf

Attorney alongwith Malak Muhamméd Haroon. AAQO for the
respondents present. Seeks adjournment. To come up for
written reply/comments on 25.6.2018 before-S. B - "at camp

court, Abbottabad.

- Chairman |
Tegian e Camp court, A/Abad
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FORMOF ORDERSHEET
Court of ' ‘
Case No, 1314 /2d17
S.No. | Date of order » Order or other pfoceédings with signature of judge |
proceedings - ’
1 2 3
1 24/11/2017 The appeal of Mr. Muhammad Riaz Khan received
" | today by post may be 'ente;red in the Institution Register and put
up to Worthy Chairman fof proper order please.
) i
i i I
- REGIS
A : : \\\\\ 1
‘ This case is entrusted to Tour-ing S. Bench at A.Abad for
.. |12 L2007 l , ,
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR.

/

Serv1ce Appeal No: 13, of 2017

" Muhammad Riaz Khan $/0 Muhammad Rafique, S.S.T G.H.S NO 01

Abbottabad, Now SST (Mathematics) GHSS Nagri Bala Abbottabad
R/O Village Nurdubba, P.O Nawan Shehr Tehsil & District Abbottabad.

Appellant
Versus
A c"oun*ant General Khyber Pakhtunkhwa Peshawar and 03 Other.
| Respondents
SERVICE APPEAL
INDEX
S.No | DESC: OF DOCUMENTS ANNEXURES | PAGE No
1 Memo; of Service Appeal -—-- lto$s
2 | Copy of Judgment dated 27/10/2008 A 06 to 08
h | passed by Service Tribunal o ‘
3 Copy of ACT NO IX of 2012 dated B 09to 11
15/05/2012.
4 Copy of departmental appeal/ C 12
representation dated 16/12/2015 '
5. Copy of High Court Order dated D 13to 15
02/02/2016.
6 Copy of Service Tribunal Order dated E 16 to 17
22/09/2016
7 Copy of Salary Shp dated 29/ 12/2016 F 18
8 | Copy of KP Service Tribunal Order G 19 t0 20
dated 21/07/2017 '
9 Copy of departmental appea}‘ H 21022

Dated 21/11/2017

(Muhammad Riaz Khan) .

Appellant in person -




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

Service Appeal No: | S[ fz 0of 2017

Brecutoes Pedition No. 5 J2e29

Muhammad Riaz Khan $/O Muhammad 'Raﬁque, S.S.T G.H.S NO 01
Abbottabad, Now SST (Mathematics) GHSS Nagri Bala Abbottabad
R/O Village Nurdubba, P.O Nawan Shehr Tehsil & District Abbottabad.

NePeald (s topveréed ms

- Appellant
g.p vide mar ot 19422 ppellan

’ Khyber Pakhtuk
& - P h
Versus Service Tribumng

-1 Accountant General Khyber Pakhtunkhwa Peshawar Piary N@—[L .
2 District Comptroller of Accounts, Abbottabad. D““’d—az%@ﬁ

3 Government of Khyber Pakhtunkhwa through Secretary Finance
Department Pes}}awap, ‘

4 Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar. :

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
‘SERVICE TRIBUNAL ACT 1974, FOR ACCEPTANCE OF
DEPARTMENTAL APPEAL DATED 06/08/2017 SUBMITTED
UNDER THE DIRECTIONS OF THIS HONOURABLE TRIBUNAL
“fledto-daYATED 21/07/2017 PASSED AT CAMP COURT ABBOTTABAD
SsreeaDEPARTMENTAL APPEAL FILED AGAINST THE IMPUGNED
MWy FINAL ORDER (REVISED SALARY SLIP) DATED 29/12/2016
ISSUED BY RESPONDENT NO |, WHEREBY DEDUCTED/
RECOVERED TWO ADVANCE INCREMENTS OUT OF FOUR
AND SHOWN Rs 142560/~ R.O.P (RECOVERY OF
OVERPAYMENT) HAS BEEN MADE, THESE INCREMENTS
WERE GRANTED IN PURSUANCE OF THE ORDER OF THE

K.P.K SERVICE TRIBUNAL.

PREYER

ON ACCEPTANCE OF INSTANT *SERVICE APPEAL,
DEPARTMENTAL APPEAL DATED 06/08/2017 MAY PLEASE



BE ACCEPTAED AND IMPUGNED FINAL ORDER (REVISED
SALARY SLIP) DATED 29/12/2016 ISSUED BY RESPONDENT
NO 2, MAY PLEASE BE SET ASIDE AND RESPONDENTS MAY
PLEASE BE DIRECTED TO - RESTORE 02 ADVANCE
INCREMENTS OF MA/MSc OUT OF 04 AND CONTINUE
RECOVERY/DEDUCTION IF ANY, MAY ALSO BE SUSPENDED
TILL THE FINAL DISPOSAL OF TITLED SERVICE APPEAL
AND IN CASE AMOUNT REFUNDED/DEDUCTED FROM THE
SALARY OF APPELLANT MAY BE ORDERED THE REFUND
OF SAME AND MAY PLEASE BE IMPOSED HEAVY COST
' AGAINST THE RESPONDENTS.

Respectfully Sheweth, FACTS

1) That. Appellant, in pursuance of the judgment/order dated
27/10/2008 got 04 advance Increments of MA/MSc, which was
implemented in letter and spirit by the respondents and -gave him
04 advance increments of MA/Msc, since then appellant is taking
04 advance increments of MA/Msc with effect from 01/09/2010
with out any disturbance. Copy of order/judgment of KPK service

Tribunal is annexed as “Annexure “A”,

2)  That in the meanwhile an ACT NO IX of 2012 dated 15/05/2012
passed by Khyber Pakhtunkhwa Provincial Assembly Peshawar,
titled “The _Khybér Pakhtunkhwa Cessation of Payment of Arrears.
on Advance Increments on Higher Educational Qualification” was
issued/promulgated and its sub section 2 of section 2 is clear and

in the favour of appellant. Copy of Act is annexed as Annexure
“B”. ]

-3)  That apﬁellant after ﬁp-gradation of his ﬁost in BPS No 17,
submitted his application to respondent No 1 for issuance of salary
slip for the month of December 2015. Copy of

‘application/representation is annexed as Annexure “C?,




4)

5)

6)

7)-

That when.respondent no 2 did not issue salary slip and fix/revise
the pay in BPS# 17, appellant filed his writ petition before
Peshawar High Court Abbottabad Bench which was decided on
maintainability point and appellant was directed to approach
Service Tribunal. Copy of High Court Order is annexed as

Annexure “D”

That appellant filed his service appeal . which  was

decided/dismissed on  22/09/2016 being  premature, as

representation (Annexure “C”) of appellant was still pending, This

Honourable Tribunal passed following observation,

“The appellant may however agitate his grievances in the
prescribed manners when any order adversely affecting his

Interest is passed”

Copy of Order dated 22/09/2016 is annexed as Annexure “E”

That respondent No 2 decided his representation dated 16/ 12/2015
and issued revised salary slip to the appellani on 29/12/2016
whereby appellant’s pay Rs 33120/-PM instead of 36230/-PM is
ﬁxed with effect from 02/12/2015 by deducting two advance
increments out of four of MA/MSc and also shown Rs 142500/- -as
recovery of payment. Copy of Final order/salary slip dated
29/12/2017 is annexed as Annexure F.

That Appellant filed service appeal against the said salary shp but
this Honourable Tribunal directed the appellant on 21/07/2017 at
Camp Court Abbottabad to file departmental appeal against the

final order dated 29/ 12/2016, upon such directions appellant filed

departmental appeal on 06/08/2017 which is still pending within
the statutory period of 90 days, Hence this appeal inters — alia on
the following ground Copies of Tribunal Order dated 21/07/2017

and departmental appeal is annexed as Annexure G & H..



[}

GROUNDS

a)

b)

d)

That impugned salary slip issued by respondent No 2 is against law, and
deductio\n of 02 advance increments out of 04 is illegal contempt of Court,
while under the law, the appellant was/is entitled of 04 advance
increments and respondents are not at all entitled to withdraw the benefit
extended to the appellant by a competent Courts of law, i.e. Service

Tribunal & Sﬁpreme Court of Pakistan.

That the order dated 27/10/2008 passed by Service Tribunal was
impleﬁiented by the respondents in letter and spirit and under the doctrine-
of locus Poenitentiae the respondents were not entitled to withdraw a

benefit once it was implemented (PLD 1991 Supreme Court 973).

That the appellant while contesting for his right of 04 advance increments
before Service Tribunal, never ever suppressed any fact from the

respondents.

That judicial system will be ruined, if respondents would be left free to act
upon against the Judgment of Learned Service Tribunal, thus respondent
are bound to obey the Judgment in its letter and spirit with out creating

any kinds of self made illegal complications.

That respondents (respohdent No 02) was not at all have powers to
deduct/recover the 02 advance increments out of 04 Increments, which
were granted to the appellant by a competent Court of law (Service
Tribunal) while all concemned respondents amongst others were not only
arrayed as party in service appeal but they contested the case and they
were not filed their CPLA against the Judgment of Service Tribunal dated
27/10/2008 before Apex Court, yet thus it attained its finality.

That the deductionlof two advance increments through salary slip is with
Jurisdiction, illegal and against law, it is also fact that ACT NO IX of 2012
dated 15/05/2012 passed by Khyber Pakhtunkhwa Provincial Assembly
Peshawar, titled “The Khyber Pakhtunkhwa Cessation of Payment of

Arrears on Adyance Increments on Higher Educational Qualiﬁca_tiqn” was

- issued/promulgated and its sub section 2 of section 2.is clear and in the

‘favour of appellant.



®

It is, thefgfore, humbly prayed that 6n'acceptance of instant service appeal,
departmental appeal dated 06/08/2017 may please be acceptaed and impugned
final order (revised salary slip) dafed 29/12/2016 issued by respondent no 2,
may please be set aside and respéndents may please be directed to restore 02 . |
advance increments of MA/MSc out of 04 and continue recovery/deduction 1f
an;}_, may also be suspended till the final disposal of titled service appeal and

in case amount refunded/deducted from the salary of appellant may be ordered
.the refund of same and may please be imposed heavy cost against the -
respondents. |

Any other relief for which the appellant is entitled, and the same is not

asked/prayed specifically, may very kindly be granted in favour of the

=

Dated 21/11/2017 | (Muhammad Riaz Khan)
Appellant in person

.appellant.

AN INTERIM RELIEF it is therefore prayed that deduction of advance

increments may also be suspended till the final disposal of titled service

appeal )
Dated 21/11/2017 , (Muhammad Riaz Khan)
B Appellant in person
Affidavit

I, Muhammad Riaz Khan S$/O Muhammad Rafique, S.ST G.HS NO 0]
Abbottabad, Now SST (Mathematics) GHSS Nagri Bala Abbottabad ‘R/O Village
Nurdubba, P.O Nawan Shehr Tehsil & District Abbottabad, do here by affirm on
oath that contents of instant appeal is correct and true according to my best
knowledge and belief and nothing has been suppressed from this Honourable
Tribunal and this instant appeal is first appeal & same nature of any other appeal is
not pending before Honourable Tribunal

(Muhammad Riaz Khan)

Appellant in person
’ DEPONENT

Dated 21/11/2017
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t : . 1) District Coordination Ofticer, A_l}bb‘ll;ubnd
2) Exscutive District Officer (:schools& Literacy) Abboltabad.
p( - 3) District Accounts Oﬂiccr,‘Abbollab,_ucl.}. o \4' .
‘ LT . . . :

" 4) Dicector of (schoals & Litcracy) MWIP Peshawar.

1 % .. 5) Sr:crc’tnry lo Govt ofNWFI,"(sclmQ.ls & Lil_cracy)'(Icparlmcnt Peshawar. -

6) A counlaut Gmcml NWFP Pcahaw.u i

L)‘ ‘ ~7) Secretuy lo Qovt o[ NWFR, Tlmncc Dt_pnmncn( Pcshawm
~ ) .

e
;. Respondents

‘Appeal undu Section 4 of NWI‘I’ Service Tribunal Acq 1974. lm

grant of Tour advance mclcmcnts of MSc with all back benelits withe

clfeet fron: 24-09-1998 under Para. 5() (C)-of the notification . Ne &

TD(PRC).1-1 /89 dated 11-08- 1991 issued by Respondent No 7 and;

an e basis ol Judgment . dated- 19/{)712007 passed by Supicnu,-"-ni'.'
. Court of Pakistan in CPLA Nos. 525 ,526,00 2007 against the single’
o . |n(lgmn'nt of NWFP scrvice Tiibunal Peshawar dated 24/04/2007. -
Vil fo-day ) passed in’ service Appml Nos 498, 4)) and 544 of 2006. (Appdhnl’- o
' “ formal .lppml no 544 of 2007). - L

Respect{ully Sheweth,

FACTS -

1) » ‘That appellant appointed as 2 t;‘ainéd CT Teacher on 3:0107/199_5 and bei'ﬁg BSc

,.\ ?'"’ ivision was plnc‘cd in BI’"'I\"‘()"M on the basis of noliﬁcn't3oh'— él‘atcd

e



i tNo.or | Date ofOrder [ -Ocder or olhcr prou'edul],s with Signature Of.ﬁldf,c or Magt llalc mld
' cecdings or, - that of parties or counse] where ncccssary :

______ st |y gog 7__~_m___ S
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Khan Alszu A D, 0 tm the respondents present, AIE,HJ]ICHI' h;ard

and record. pcrusud
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This appwl was c'uhcr disposcd of by the I‘nbunal wdc us _

, - L ‘ “order dnlui 27.12, 200‘7 w:th the dirgction to lhc. mspoudcnls to
).z -, . .

dispose of the r.lcp.ulmental appel of the appeliant in the h[,ht of

f ' : | the judgment of thr‘ A"gust Supreme Courl of Pdknslan but the,

d B ‘ o respondents - fallt;n "lo dispose  of - lhe &ame,i hcm.c lhc

: ‘ _ pclllloncr/a;)pcllmif 'fl'éd an execution pctmon on 28 4 08’ Vulc S
i - : order shieet NoS da(n,d 28.6.08, the oupuml dj)p(:zli of the

e B appellant was xcs{mcd on the ground that.the xc«;ponduxls havc uol

yel disposed. of lhc case of the pc{monez/appd[.mt

The main conlouuon of the appellant: in the i,muul case il

that since hig tvo u.o-(mpolhmr ; who went iy appeal. to lh(, Aupuw o e
L,up}cm(. Court of Pdkl'ﬁ{d!] ayam'l the judgrient of Uus ]ubmm!

dated 24 4, Olp.mcd in Service Appmls No. 498 and 49) of200(

were declared uﬂ!llcd to four advance § muuncnts on; pd.‘hlll]' 1\'1./-\

J_.,\am by the apu' Coucl of the Sountey .vide gudgmcnt d.\lvd s R

19.07.2007 passcd m CPLAs No, 545 and. 5?6 01' 200/,

therefore, on lhc stuuglh uf the said judgment and on th(. b:ms of
cqmly of ucn(mt.,nl (hc picscul appellant hdvmp posscsscd ‘the
samc quall(‘callon oi M.A is also entitled 1o the same lcllt,f which

4 has brcn mucd uut to his colleagucs/cn appz,ilam5 In .snpport ol

his contcntwn (he ..lj"JB”dfll rt,hcs on the fo]lowmg au(hou(u.s .

’

o L. ‘)%SCMRIISS
DR I 20 r*moowcsza o

The pied takcn by the reapondmtb m thcu' wultcn rcply‘
. ; that the '1pp¢.,11ant chd nol approach’ the Augus( Suprcmc Court of
P: lI(lsltm (huel'o:e e ds not entitled 1o the rt.lleft..l.umcd by lum

" In the abovc cucd authoriljes, t!u.. Supreme (.oml lms hield clS] -

undu

v
“ th.. iTibunal or Comt dec1dcs as ppmt of :
I.lw lclatmg lo l]nc fers of scrvice ofa cwll sei: wmt
which covvrs not'only case of'lhc civil servants wiig
D.__‘__w—_h_——ﬁ.ﬁ_‘fmgm
;
: / y
Y ) . 1
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litigated, but. also of other civil secvants, who may
have not t.Ll\cn .my lepal pmcccdmgs the dlctalcs of

. justice m(l ruh. of pood governance demand lh.\t
the s bcucﬁl . of such judgment by S\. vice
'lubunaI/Suplcmc Coutl be cxtundt.d lo. olhm cml L
st Jnts who é‘my not be parties to the hlmauon
llll' Aend ofuunp(l}uu, thein to. uppma(.h the bu vice
Tribunal or any other Ic,_,al forum.” ' -

In the light of the above, ‘the Tribunal :s lc[l wﬂh no

advance. mclcmcnls ﬁom the date of gualifying M.A (,wnm.\lmn
The appeal is acccplcd to the above exlent, Partics alc howwu

Teft o bear theti | o.wn‘costs. File be consigned o the 1‘ccord.-

T {ANNOUNCED

27.102008 4 . ' /
(MUHAMMAD 11 meﬂmw) (NO/ {@r
" MEMBRI : mp MUIr

. 'CAMP.COURT A/ABAD

. I 4 . e
R
C Ragksvang o
& s ‘V ,—,/t(e-u AT N T T S “.~ ///
VRO G osrila / ,Q/OC) A :
ol ¢ aie ""“l
Jepplng fon,. g i S ....w.......:’ !
‘ Vrgoxd. DY _-: . e e .
Roralil .. | .2 —05 - &

”ﬂam of _q.*-,:,r.‘:-{ SO - @Uq...., -03 unn

. Bt of eaimpletion of fopg. - 7 / ,((

Tecr of ellery of repy.m -... - ...

: o l/‘rrﬁw

alteinalive “but to du.hm. 1hc present appcllanl cnlltlcd lo fom E
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EXTRAQRD'I‘NARY : . REGISTERED NO, Pl ‘

GOVERNWIENT

GAZETTE

_Published by Authority:
£ PESI-IAW-’AI@', TUESDAY, 1STH MAY, 2012,
M&« . PROVINCIAYL 'ASSEM:BLY--SEQRE.TARMT

"W» - | KHYBER PAKHTUNKHWA _

. NOTIFICATION - :
Dated Peshawar, the 15th May, 2012.

_RHEYBER PAKHTUNK EIA,

-

: No.  PA/Khyber Paithtﬁﬂkhwa/ Bllis/2012/20711,—~The Khyber Pa‘khtuh}(hwa
Cessation of I?ayment of Arrears on Advance Increments on Higher Educational Qualification
BIil, 2012 having been passed by the Provinglal Assembly of Khyber Pakhtunihwa on 81 May,

2012 md assented to by the Governor of the Khyber Pakhtithkhwa on L1t May, 2012 is hereby
published as an'Act of the Pl‘ovlnclal_ Leglslature of the Khyber Pakhturkhwa.

THE KHYBER PM{HTUNIGMA‘CESSATION OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
S . ACT,2012. © . |
(KHYBER PAKHTUNKHWA ACT NO, IX OF 2012)

(firse /J{ll)]lsjfed after hia Vlug'ljebelrfar{ _mé ,éwsem‘ of the &o vernor of the !x_’//,yber

‘- ﬂ . Paldiianidiwa fn the Gazelte of the Hpber Palchtnnldina
" 2 (Extraordiaary), dated the- 15" May, 20r2), , :
ACT - '

fo cease the payment ofarrgars accrued o1 account of ao'vance fucremeuts on

Ligher sducational qualification.
WHEREAS advance increments-liave been granted to certain Provincial
Govermment employees on the basis of aequiring or possessing higher educational
qunlifieation over and above the preseribe educational qualification from time to
time;- o S ‘

893
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ANU WHEREAS ‘the

It is Jlel_'éby

were entitled to
effect on and from

educationn] quali

tdetision, Judgment n

1 5upreme Court of Ppldstan, for the purpose.of any elaim for paym
account of advanee tucrements ¢

“instrumentsg Shall b

4172001, dateq 27.10.2001,
‘eremeyts on highep edn

catlonal qualificatygy;.

 RPAKHTUNKHWA GOVERNMENT GazeTTE, EXTRAORDINARY, 151, MAY, 2012,
MMWMN%’%"n——*-h——MG‘:

Px'ovinbial Govemmen}: vide Notlfication No. (BRC)II-
had aprepdy . discontinieq tnq Schieme of adyapee

euacted ag follows:.

(3 Tt snhag apply to all the enployees of t)e Provinej
recefved advauce iucremgnts-ou hlgher educati

@ It shall ¢

[#dayofp

Ueqtion,—

Pplication and cotmencempnt, (1) Thls At may
Khyber Palhtunicwy Cessation of Payment of Arreg

ome into force at onee and shal] be deemed ¢, have ¢

€ enteltainad and all caseg in respect of sueh ¢

be called the-

I'S on Advajice Iucrements on
tion Ag}, 2012,

al Govemment, who
oual qualification,

i

1
‘ ) alken *
écember, 2001; X

Y
t of arrears on. advaneo nerements oy higher
(1) ,I\Iotwithstnud'!n’r' anything - contulned I any

nid order of-any Tribitnal or Court lneluding High Court .oy

asis of these
afmsg Pending.

In any Court oy Tribuna including Higl: Gourt and Supreme Court of Paliistan

shall stand abagea,

VT a AR 0 O
R W
-

.ahy Court or Tribun

.

A{2). Auy order made, i.nst-;mctiqp Issued, decisign, Judgment o order of
al mcludlngf.a.mgh Court or the Supreme Court, im Plementeq

“immediately before the Conunencsirient oy this Act; shall pe deemed to haye been

' d and Iniplemented by the date of cormencoment of this Act,
ready paid theié-undey on ‘aceonnt of advanee Inerements op
all be deemed to haye been validly Paid and shay gt be

valldly made, 1ssne
and any amonyt al
Arrears thereof gh
recoverable from th

e recipient

b

-Government employees,
el .. * -



AZETTE, EXTRAGRDINARY

- 15th may, 2012 g9s5
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-

-8, Removal ¢ diffieultips,.— 1t
Provisions of this Act, the Provinet
duem just and eqnitahle, i

any ditfienlj arises, in

: Eiving effect ty ype
al Govermment ma Y make g

4. Repeal.- The I(hybe.i' Palch‘tnnlc.hwa. ‘ Ces,szi.ti_on 0i Pryment of Arrears on
Advance Incrementg on Highar Eduecationa) Qualifieation Orttndnee, 2019 (Ithyber
P:tl(lltun.ldlw,a Ordina_nce N\O.i, Tof2019), 1s hereby repenled. - '

' ‘L { : - "~ BYORDERop MR. SPEAXER )
W o | - PROVINGIAL ASSEMD Ly OF KMV ER
: ?% L o PACHTUNKCHW A S

T T [
(AMANULLATY - '
. . . Secretary : - :
.. /( IR - Provinetal Assembly of IChyber Pakhtunicdiwg

R ' Prinied hug Ppublishied by the Manager, .- ' o
. Staty, & Peg. Depe,, {Chyber Paldstunldneg, feshawar ‘ .

uel vrderg pg it may .

RE=S
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Sub;&ct ' ‘ ST
L APPLICATION FOR ISSUANCE OF SA.LARY SLIP IN BPS NO 1'7

To

Sir

M(p

‘Service Tr ibunal Teshawar on 27/10/2008 i in favour of Apphcant nd SRS
) dppeal was filed before Supreme Court of Pakistan * agamst the sem:( )

Through - The Principal (D.D. 0"

ﬂ-—-‘-"—“‘

C AT eemn

. N "
RIS
fy . ?

T - - -

The District Comptz olle1 ot Accounts
‘. Abbottabad. - :

- . Goyernment High School
‘ -(Boys) No lAbbottabad

.. ‘W.E" F. 02/12/2015 .ON ' THE BASIS OF N@’I‘IFICATION NO,
. SO(PE)E&SBD/2-6/DPC/Promonon of S5Ts (Perspnal)/2014 ISSUED

- BY GOVT,” OF KPK E/S- EDUCATION DEPARTIVLENT
- PESHAWAR DATED 16/11/2015

... Itis stated that apphcant 1s requesting for isuance of his. salm Y. shp W, e I
02/ 12/2015 in BPS No 17 on the basis of above. Notlﬁcatwn. The pay '

ﬁxamon pos;.non/chart is given below for your kind assistance,

- U1/12/2015° + " Rs 33610 .BPS 16 (12910--1035--43960) - .
. 02/12/2015 = Rs 346_7.5 BPS 17 (20680--1555--51780)
02/12/2015 . Rs 36230 Pre«Mature Incxemc.nt

Thdt apphcant pomts out ancl clanfy the whole present legal & factual

04 'Advance Increments of MA/MSc was decided by the Honourable KFK

Jud-:rment COpy attached

. -
s

%,

"n

.
el

l“hat the said _]udgment was implemented by KPK Servwe Tnbuual.;

- ‘Peshaiar itself and under the directions of Tribunal, the 1epresentauve of.. .
.. ~your office (M1 Malik Muhammad Haroon AAQ) hunself submxtted', Gt
"'unplen'nentatlon report before” the Court vrherein’ cla1m/payro[l system., ..’
b Amendment Forin of applicant was shown Approved on 21/09/2.010 “by.

. -your good self. Copv of Bill and pay punt of Sep 2010 is attached for- _' o
. _J.eady 1ererence

. . 'That apphcant s talqua 04, Advance Increments of MA/MSC. from 1he Lo
year 2010 regularly, and it 1s- well mentioned here that presently. an Act.-. -

“Khyber Pakhtunkhwa cessation of payment of arrears. on. advamce = "

increments.on higher education qualification Act” (KPK AC‘T NO Ik OF Yo

’JO 12 dated: 15/05/2012)whxch isin tavour of applicant.

. In the haht of above iactua] and legal position it is- hoped and ;
- L.q.iesxecl that salary glip may please be issuad thh out any: comphcatton or .- -

I any k.md ofxllega.l deducnon

- D'\Led 16/12/”015

ﬂa/ﬁ‘ 2 1:,4,.,,.4 T ,@

(Muhammad R.mz I{han)
S/0 Muhammad Rafique;

QZQZ———"’ W ,.%;éz/éé S.S.T G.HLS NO 01 Abbpttabad:. . ~

K3 k.émﬂfwf to Dw#/ W&@’?

ositiori of 04 Advance Increéments of MA/MSc agdinst CT post’ Case of'+



- BEFORE THE PESHAWAR HIGH COURT. ABBOTTABAD BENCH
ST kit etition No &2 — AN of 2015.

o Muhammad R.1az Khan' /0O Muhammad Rafique, S.S.T GH S NO 01 .
* Abbottabad, R/O Village Nu1dubba P.O Nawan Shehr ’I‘ehsﬂ & DlSlllCT :

Abbottabad o o _
. | B ~Pet1t1011t}1j
Versus
1. Govermment of K.hybm Pakhtunkhwa through Se:cretai‘y VI'?'inauc_e _
Department Peshawal o
2 Accountant Gene1 al Khybe1 Pakhtunkhwa, F esh“LW'u
3 District Comptroller-of Accounts, Abbsitaba

' 4 Government of Khyber Pakhtunkhwa through Secretary Eleine‘mary &
Secondaly Educanon Department Peshawar.- . .
! : -Respondents.

R WRIT PETITION UNDER ARTICLE 199 OF THE
R N | CONSTIT'UTION OF ISLAMIC REPUBLIC OF PAKISTAN
LR 1973, FQR DECLARATION, THAT UNDER THE. LAW
L fﬁ‘ L PETITIONER IS ENTITLED FOR FIXATION OF PAY'IN
R B.P.S NO 17-WITH OUT DEDUCTION OF 02 A,DVANCE o
INCREMENTS OF MA/MSc OUT . OF 04, AND
ARBSPONDBNTS ARE LEGALLY BOUND TO FIX THE
PAY OF PETITIONER WITH OUT DEDUCTION OF ‘ANY

_ADVANCB INCREMENT. =

PREYER e o
-ON ACCEPTANC]: OF INSTANT WRIT PETITION
. RESPONDENTS MAY PLEASE BE DIRECTED. TO FIX THEPAY

OF PETITION}:,R WITH EFFECT FROM 02/12/2015° IN B. P.S NO
17 WITH OUT DEDUCTION OF 02 ADVANCB I\JC‘RB}\/[ENT

;.OF MA./MSC OUT OF 04.

S Respectful}y Sheweth,



BBO Tz

S A B D PE]VCIJ
hﬁ_.___“
./(foCfA.L .DEP 1RT AENT

JUD 'G-‘AJE]VT SEEZT

Drrte cg/'/zeam'ng:

t _‘*&A ' -..'?"-“CL‘&QKLO-" '

PdtffIOﬂEI‘ Y gf%)z 4&1_@ é é éMQ )

3 . AN KHEATTAK .]'. Muhammad Riaz Id-xe111
\ e N .-_ Ay /

2w Q ’ '
o N Ly ;n‘-’*"_)/ﬂ{d er through the instant . yyrit petition filed under
et
‘ \_

Iap g&“@i’t{;’c 199 of the Constitution

~ o7
1

Islamic Repubac cf

O

dir

W aklsian 1973 Hhas Prayed this Court for issuance of

ecaon to respondents to: fix his pay w.e.f 02.12. '7015 1'1

BPS 17 wmthoul dcducnon oi two

advance increments Of

MA/\J Sc. out of the four, already granted 1o hun on

accouni of his h:c'm.r CduCclllC'llal Gu lclilﬁC’lllon
d to beSrue Cony a

QL Arauments heard and 1ec01c‘ gone through,
F‘esnaw 'nyh Court

Abbotandd Benc - 1 7 z v

Ab w““‘c‘;ﬁ' mﬂomm Pcz usal of ay allab]l_ case record would revea]

thit, Ctlf}lOl‘lL.l‘ is scekxno f \auou of his *.alury in BPS- 17

’/W/V N et 02.12 ?015 without dl.duction of two increments

granted to hlm on the - basis of his 2cquiring higher
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ualification, ¢ 18 ‘wortly t0 mention g

terms

a

i any person

is.
A .. -
ﬁJ\a_tlon of =hl$_ Pay thep he can

for redressg] of his

lamic Republijc oF P‘akistan, 1973, as
% under Arejcje 212 of the [ ‘

1, J--.irisdiction-tof this

W( 5- For what has beepn -discusseqd’ above,

betition, being not Maintainable befo;‘e thig Court,' 1s hereby
% dismissed in limine alongwith CM No.35 .

‘ .
, =/ “'\"\/:a:pc_w =
,«‘Enilqguzged. : L :
02.02.201¢6..

Yo

‘_?l’[d,f}.g;/ Benc/j Ly
Aammam o e
W..i‘iie&lﬁ_d,eg Qory \

8l ot Rustoyy,
L7S
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PL‘SHAWAR

Service Appeal No: 2:’2.3’ of 2014: ‘ : ,
| ‘ \fi-iz,“

. Muhammad Riaz Khan S/O Muhammad Rafique, $.5.T G. HS“N@ o1

Abbottabad, R/O Village Nurdubba, P.O Nawan Shehr Tehsil & District -
Abbottabad.

Appellant '
Khvher Pakhtukhwa

) Versus . Servace Tribuitai

—

Dinry No :ﬁb_ T
o ' : ate - 8
| District Comptroller of Accounts, Abbottabad. P “ML /é
2 A;mumarit General Khyber Pakhtunkhwa Peshawar. _
3 Government of Khybér Palchtunkhwa through Secretary Finance .

‘ Depamncnt Peshawar.

' ,64 Government of Khyber Pakhtunkhwa through Secretary (Elementaxy &
- Secondary Education), Department Peshawar. _

~Respondents -

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED -
0‘7( ACTION OF RESPONDENT NO 1, THAT IS NON ISSUANCE OF
_ L SALARY SLIP (FIXATION OF PAY) IN B.P.S NO 17 WITH OUT
% "' DEDUCTION OF 02 ADVANCE INCREMENTS OF MA/MSc OUT
. OF 04, WHICH WERE GRANTED IN PURSUANCE OF THE
' ORDER OF THE KPK SERVICE TRIBUNAL AND FOR
ISSUANCE OF SALARY SLIP 'AND ACCEPTANCE OF .
'1 iledf0-AdAY ppARTMENTAL REPRESENTATION DATED 16/19/”005
1‘%;%&&: WHICH IS STILL PENDING WITH OUT RESPONSE. (Apphmtlon
9’(\ \ﬁ \ \6 ~ for condonatmn of Delay is also attached)

"MPREYER

"ON ACCEPTANCE OF INSTANT SERVICE ‘APPEAL
- RESPONDENTS MAY PLEASE BE DIRECTED TO FIX “THE PAY
OF APPELLANT WITH EFFECT FROM 02/12/2015 TN B.P. S NO |
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4% BEFORE KHYBER PAKHTUNKESWA SERVICE TRIBUN AL
: ' - PESHAWAR. T
Service Appeal No: o 2017
Muhammad Riaz Khan $/O Muhammad Ratique, S.S.T G.H.S"
- Abbottabad, R/O Village Nurdubba. P.O Nawan Shehr Tehsil & Digir.
Abbottabad. ‘
Appellant
Versus AN Sl

. . : - Ginry No. 2’3__
I District Comptroller of Accounts, Abbottabad. | >Daf;ed—!-&ﬂ__ } iL

- Accountant General Khyb’er Pakhtunkhwa Peshawar.

o

e

Government of Khyber Pakhtunkhwa through Secretary Finance
Department Peshawar. : '

\ -~ v ' - ' )
Y, 4( Government of Khyber Pakhtunkhwa through Secretary (Elemeniars &
. Secondary Education), Department Peshawar, :

=

Respondenis

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA.
- SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

FINAL ORDER (REVISED SALARY SLIP) DATED 29/120201 6

ISSUED BY RESPONDENT NO 1, WHEREBY DEDUCTED/

RECOVERED TWO ADVANCE INCREMENTS OUT OF FOUR

CAND  SHOWN  Rs 142560 ROP - (RECOVERY Ob

~ OVERPAYMENT) HAS BEEN MADE, THESE INCREMENTS

WERE GRANTED IN- PURSUANCE OF THE ORDER OF THE
r%cﬁ*:%da? K.P.K SERVICE TRIBUNAL. THE IMPUGNED DEDUCTION!
Re%m) RECOVERY 1§ UNCONSTITUTIONAL, CONTEMPT OF COLIRT .
A1 - WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE.
DISCREMINATORY AGAINST THE PRINCIPAL OF NATURAL.
JUSTICE AND INEFFECTIVE UPON THE APPELLANT'S
PRIGHTS  OF  ADVANCE  INCREMENTS, GRANTED BY .

i ‘%ETENT COURT OF LAW
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| has been filed

that under Sectio;

h this Tribunal within 30 days

, without cha}lenging.‘ it “before the

This Tribunal is not 1N

ellant for the reason that the pay slip is
y the office of Accountant General and the appellant

le departrﬁenta\ appeé\ {0 the highef authority (Finance

ellant could not approach this Tribunal

late authority-

artmental appel

Department). The app

without preferring departmental appeal-

appeal 1s dismissed being ‘not
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The Secretary Finance Department Government of Khyber
Pakhtunkhwa Peshawar,”

The Accountant General Khybe_f Pakhtunkhwa Peshawar. .

Subject | I . T .

Sir

itk

~ - O

'DEPARTMENTAL APPEAL ON THE BASIS OF DIRECTIONS

PASSED BY KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR IN ITS ORDER DATED 21/07/2017 AT CAMP COURT
ABBOTTABAD,

AGAINST THE ILLEGAL REVISED SALARY SLIP DATED

129/12/2016 ISSUED - BY DISTRICT ACCOUNTS OFFICER

ABBOTTABAD, WHEREBY DEDUCTED/ RECOVERED. TWO
ADVANCE INCREMENTS OUT OF FOUR ADVANCE
INCREMENTS OF MA/MSc AND SHOWN Rs 142560/~ R.O.P
(RECOVERY OF OVERPAYMENT) HAS BEEN MADE. '

With due respect Appellé.nt requests that, he received 04 advance

" Increments of MA/MSc, on the basis of the judgmént of Khyber

Pukhtunkhwa Service Tribunal Peshawar dated 27/10/2008 and the same
was implemented in letter and spirit, and he was being taken the same
04 advance -incremehts of MA/Msc from the due date, with out any

disturbancé./

That in the meanwhile an ACT NO ‘I.X of 2012 dated 15/05/2012
passed by Khyber Pakhtunkhwa Provincial Assembly Peshawar, titled
“The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments  on  Higher Educational  Qualification”  was
issued/promulgated and its sub section 2 of section 2 is clear and in the
favour of appellant. .

That appellant. after up-gradation of his post in BPS No 17,
submitted his applicétion to District Accounts Officer Abbottabad for
issuance of revised salary slip for the month of December 2015, which
was issued to the appellant on 29/12/2016 whereby appéllant’s pay Rs
33120/-PM instead of 36230/-PM is fixed with effect from 02/12/2015



by deducting two advance 1ncrements out of four of MA/MSc and also

shown Rs 142500/- as recovery of p'tyment

That the same 1mpugned action of District Acc,ounts Officer
Abbottabad i.e. deductlon of 02 Advance increments out of 04 was
’ challenged by Appellant before KPK Service Tribunal Péshawar \Wthh
is decided by the Tnbunal,on 21,/07/2017, wherein. appellant was
directed to file the instant departmental appeal, Hence this appeal.
Copies of Court Order, salary slip and previous court order is also

attached.

That impugned salary shp issued by DAO Abbottabad is agamst
law, and deductlon of 02 _advance mcrements out of 04 is illegal
contempt of Court whlle under the law, the appellant was/is entitled of
04 advance 1ncrements and DAQ Atd i is not at all entitled to W1thdraw
the benefit extended to the appellant by a competent Courts of law, i.e.

Service Tribunal & Supreme Court of Pakistan.

It i 18, therefore requested that on acceptance of this departmental
appeal 1mpugne51e’reV1sed salary Slip dated 29/12/2016 issued by DAO Atd
may please be cancelled and DAO Atd may please be dlrected to restore the 02

advance increments of MA/MSc out of 04 and in case amount
Mﬁmded/deducted from the salary of appellant may be ordered the refund of

éﬂsame and granted all back benefits.

, Yours Sincerely
Dated 06/08/2017

Muhammad Riaz Khan S/O Muhammad
Rafique, Now S.S (Math) G.H.S.S Jared
District Mansehra. ,
R/O Village Nurdubba, P.0 Nawan
Shehr Tehsil & District Abbottabad.
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PESHAWAR o (f

Service Appeal No. 3 12/2015
Date of Institution... 10.04.2015

Date of decision...  10.01.2018

Muiaramad Istam, PSHT (BPS-15), GPS Mehrdi, Distriél Malakand.
(Appellant) '

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary of Education
(B&SE) Khyber Pakhtunkhwa, Peshawar and 4others.
(Respondents)

Mr. Noor Muhammad Khattak Advocate For appélla—nt.

~ MR.Kabir Ullah Khattak,

Additional Advocate General - For respondents.

AT TTA T RATITTANARS ATY T A l ~
MR \d' o I‘albil"\n" MAD /\[’L"‘AN,_ Ct [r\iR MAD

MR. MUHAMMAD HAMID MUGHAL, MEMBER
JUDGMENT

NIAZ MUI-IAI\-‘EMA’D KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties hieard and record perused.

FACTS

2. The appellant was granted two advance increments due to higher

qualification on 26 08.2009 from 14.05.1999: These advance increments were

eranted lo the appeilant on the basis of judgment of this Tribunal dated

13.07.2009. The appcihm received the arrears of the sume adv anc - and was also

being paid the said increments thereatter. ih(,n on 30.05.2014 the pa\ fixation

":LeHTr 5
L»IZFO‘{E THE KH IYBER PAKHTUNKHWA SERVICE Tj{éx@ :

et
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party recovered amount of 88846/- on the basis ol the Khyber Pakhtunkhwa
Cessation of Payment of Arrears on Advance Increments on Higher Education

Qualification Act, 2012. Against this recovery the appeltant filed a depar.tmental

~ appeal on 15.12.2014 which was not responded Lo and thereafter he filed the

present Service appeal on 10.04.2015.

ARGUMENTS

3. Learned counsel for the appellant argued that the pay fixation party
misinterpreted the above mentioned Act because in accordance with sub section 2

of section 2 of the Act the advance increments of the appellants were saved.

4. On the othé;' hand the learned AAG argued that the present appeal wés not
maintﬁinable as there was not original or appellate order. He relied upon a
judgment repbrted as 2006SCMR 1630. He furthef argued that in accordance with
the Act the pay fixation party had rightly récovered the amount. He further argued

that Accountant General was not made party to the present appeal.

CONCLUSION

5. Non impleading of Accountant General as party is not fatal for the pfesent
service appeal because Accountant General is not a necessary party. The Secretary
F,inancé was already made respondent to the present appeal. ‘Coming to the
objection of the lecarned AAG r-e-garding non presence of original or appellate
order, the very order dated 30.05.2014 ordering the recovery of amount is the
original order. Against which the appeliant had filed the departmental appeal

which was not responded 1o The very Act rely upon by the respondents for

of the advance increments on higher qualification 1s named as Khyber

<
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Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on Higher

oA

Qualification Act 2012, This Act et n f‘acg was promulgated for non-payment of

arrears and not for those increments which had already been paid 1o the civil
servants. Sub section 2 of section 2 further clariﬁes this pésition by lying down
that any order made, instruction issued, decision, judgment or order of court or
tribunal implemented inimediatqiy before the commencement of the Act sh;ﬂll be
deemed lQhave been validly made. Though commencement of the Act was from
01.12.20601 as the Act was given retrospective effect, which eflect has been
declared ultra vires by the Worthy Peshawar High Court vide judgment dated
08.06.2017 enﬁtitled “Muhammad Igbal and two others Vs.‘ Government of Khyber

Palkhtunkhwa and three others.”

6. In view of the above, the appeal is accepted. Parties are left to bear their

own costs. File be consigned to the record room.

Chairman

&7&0} . (Niaz Muhantmiad IKChan)

(Muhammad Hamid Mughal)
Member

ANNOUNCED

- 10.01.2018

- ./QW/
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v BEFORE THE HONORABLE KHYBER PAK_HTUNKHWA SERVICE TR]BUNAL

v

PESHAWAR CAMP COURT ABBOTTABAD.

e 1 2
Muhammad RIQZ..ormeetr e, - Appellant
VERSUS |
Govt: of Khyber Pakhtunkhwa & thers .......... Respondents

Para wise Comments on behalf of Respondents No. 1 to 2.

Respectfully Sheweth:-

E -
That the appellant has no cause of action to file the instant appeal.
That the appeal of the éppellant is time barred. Hence liable to be dismissed.
That the instant appeal is not maintainable as there is no final order.

That the appellant has filed the breéent appeal to pressurize the respondents.

That‘ the appellant has not come to this Honorable tribunal with clean hands.

That the appellant is estopped to sue due to his own conduct.

That the instant appeal is not maintainable due to non-joinder and mis-joinder of
necessary parties. '

That this Honorable Tribunal hasn’t got jurisdiction to entertain the present . petition/

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable
to be dismissed.

. That the vires of Act were challenged in the appeal, the Act was promulgated in the best

public interest & the advance Increments were not settled to be paid at the time of joining

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize

I1.

L.

process and services law do not provides the prbvision of judicial review, hence appeal is
not tenable.
That the appellant is at liberty to Join service after due process of law equivalent to hlS :

qualification & the Government is not bound to pay advance increment.

Factual objections:-

In reply to Para No.lof the appeal it is submitted that judgment of hoﬁorable tribunal has
lost its efficacy for the purpose of implementation by clear intendment through sections 1
& 2 of Khyber Pakhtunkhwa cessation of payment arrears on advance increments on
higher education qualification Act No. IX of 2012.



2. Tﬁat Para No.2 of the appeal is inconeet as composed hence, denied. The Act was passed
by the ‘Provincial Assemny and assented by the Governor KPK who isn’t party in the
present appeal. The answering respondents are bound to obey the will of the legislature &.
cennot deviate from any provision of enactment.

3. That the appellant had to make recovery of 2 increments out of 4 he received on ‘account

B of M.A qualification but he did not agree and exerted both stress and strain and

- pressurized this office. The delay in issuanee of the pay slip was merely on the part of
appellaﬂt.

4. No comment. :

5. In reply to Para No. 5, it is submitted that due to the promulgatioh of Khyber -
Pakhtunkhwa cessation of payment arrears on advance increments on higher educatxon
qualification Act No. IX of 2012, all the executlon/lmplementatlons petitions were
dismissed by this honorable tribunal. It is further submitted that Mr. Muhammad Haroon
had filed Civil Petition No 360 of 2013’ before the August Supreme Court of Pakistan
against the order dated 30/01/2013, passed by this Honorable tribunal and the same was

 dismissed on 29/08/2013. (Copy of the judgment is annexed as Annexure “A’;).

6. That Para No.6, of the appeal is subject to proof. Further added that it is the rule of the
administration of justice that things should be done in particular manner & not by any
other means, any deviation from the same amounts illegality.

- 7. That Para No. 7, of the appeal is relates to record.

8. That the respondents seek leave of this Honorable tribunal to agltate additional grounds at
the time of arguments.
Grounds:

a. That ground a, is incorrect hence, denied..Respondents have never snatched any legal
rights of the appellant.

o

. That complete reply has already been given in above Para No. 1 of the factual objectxons '
. That ground ¢, is incorrect hence denied.

o

. That ground d, does not relate to answering respondents.

[= 8

¢. No comment.

-

That ground f, as compo'sed is incorrect hence, denied retail réply has already been given
in above Paras. ;
g. That the respondents seek leave of thlS Honorable Tribunal to agltate addmonal grounds '

at the time of arguments.

Under the c1rcumstances, it is humbly prayed that the instant appeal is mentless against
the law and facts, hence liable to be dlsmlssed without further proceeding.

Accountant General
‘Peshawar
(Respondent No. 1)



'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
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Muhammad RIaZu....e.esseremro. RPRM— Y ) 1 )

.  VERSUS

Govt: of Khyber Pakhtunkhwa & Others......... Respondents
ra wise Comments on behalf of Respondenits No, 1 to :
AFFIDAVIT

l, Mr. Yasir Igbal, AAO District Accounts Office, Abbottabad do hereby
affirm and declare that contents of forgoing comments are correct and true according to the
best of my knowledge and belief and nothing has been suppressed from this Honorable Court.

W

DEPONENT



inthe e eCo . aof Pakistan.
) (Appellatp }urlsd’ictlon)

Present'
. - M, Justice Anwarlaheerjamaﬂ :
R M. Justice Knilli ‘Arif Hussain
Mr. Justice 1jaz Ahmed Chaudhry

360 of 2013.
{on appeal from dd rent of KPX Seryice Tribunal, Peshawar
gdated 30.1,2013, passed-in !mptememauon petition No.! 49/2012)

Muhammad Haroon -

_ ~ ..Petitioner
' . Versus ‘ N
Executive Oistrict Qfficer, ‘Elermentary & Secondary gducation Dept Hartpur, ete.
: o - ... Respondents

n—

Petltloner ' . in.person.

For official respor\dgnts . Mir. Naveed Akhtar Khan, AddLA.G. KPK.
...,\Mr. Saeed-ur-Rehman, ADO {Edu.), Harlpur.

[}

: : Date of hearing: ‘- 29.8,2013

JUDGMENT -

n gﬂwar zaheer Igméll, .- By this petition under Article 212(3) of the
R %
Sy i%g maon pf ‘tstamic Republic of Pakistan, 1973 leave to appeal {s sought by

;'\;léﬁer M{:hammad Harocm against the otdar dated 30.1. 2013 pgssed by the

pﬁr Fakhﬂunkhwa Servl:e Tribunal, Peshawar (in short “the Tr\bug».t@ ), y:vt\ereby
4 ‘ ' . §as malemebtatlon apphcaﬁon NoASlzen \n service Appeal No'ﬁﬁslzboé,- waﬁ
i Meei In w\ew of sec:tions-x & 2 of Khyber Pakhtunkhwa Cessation of payment of
?grqéts on Advaﬁce mcremeﬂts on Hi her "gdugationsl Q.uahﬂcat&on Act, 2012 '

t?akt\mnkhwa At oK of 20111‘

Wn have beard the zrgumems of petltloner He has plaged reltance

’f ' _ © o dig c-e;ig."ﬂ;lef;ludgme nt of the Tdbunal dated 12, 5.}009 whefe’ov he was held :
R4 v
g d ien +vhe benefit of advance Incremeaes on-the bas\s of hlgher quaiiﬁcatloa

p——
5

:'is ?m;ppse, he has a!so placed rel‘anr.e upon the. judgmem of thls Court, -

o (2011 SCMR ns)

BT
e

...;jqr‘s&'" :

-t

-
53
.;‘L.

R alnst it, leamed Addklenal Advocatn General KPK M. Navead

: ikﬁaﬁ,nmngﬁ conteds that beuem of earlier ]udgment éated 1.2 5 200&. '
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through implementation application No.49/2012 filed before the Tribunal, cannot

be allowed to the petitloner in view of the clear language of section-1 of Khyber

-Pakhtunkhwa Act No.IX of 2012, which ﬁas made Its section-2 applicable with
lret‘gosbec:.tivé effect from 01.12.2001 and, thus, made the said 'judgment

| unimpl-ementable. ' | .

4, We have considered the above noted submlssions made before us by -

‘the petlt!oner and the Ieamed Addl, A.G XPK and seen that Indeed as per judgment

of the Tribunal dated 12, S 2099 the petltloner was held entitled for the benefit of

ad.vancg increments on the basis of his hhigher qualification, but such judgment has -

lost its efficacy far the purpose of implementation by clear intendiment through

v ‘ 's‘ejctl_o_ns.l and 2 of Khybe? Pakhtdﬁk’hwa Act No.IX of 2012, which read as under:-

: 1. shbn title, application aﬁd.camrhencemerit. —-(1) ‘l‘hls Act may be called
o - the Khybder Pakhtunkhwa- Cessation of Payment of Arrears on Advance_ :
lncremonts on Higher Educational Quailﬂutlon Act, 2012,
- ’ (ZI' 1k shall Ipplv to ail the -employees of the Provinclal Government, who
werg entitigd to recelvad wdvance Increments on higher educational quallﬂcatlan.
(3} ; It shall-come Into force at once and shall be deemed-to have taken effect
o0 :and ﬁvom 1" day of'-Dece:mber, 2001,

o e et 3 1t b am 4

i 2. . x‘t'.éssatkm of payment “of alrears o advance imzements an higher
}f iedéatlind quslification.— ({1} Notwithstanding anvthlnﬁ oontalned ‘W -any g
i Syacssl ~jadgment and. drder -of any Tribunal or Court ‘tncigding High t‘.mt or *
iSupremt cwn of Pakistan, for the: purpose of any clalm far a.iwnam of arzears on S
,ac@UnJ of advance dnsrements on hlgher edacatloﬂal quallﬁqatlon sanctidned in
i B 'ima ] of any ordes, letter, eEfce memoranda, aoﬂﬁuﬁen lnstructions and
! ‘ b " lether !mtmmm issved before 1322008, such -orders, letters, -office
’ - : makmrqnda. notmmlnns, inmuatims and other lnstmmtnus shall be' deemed ta
‘tbe mmr.-xlstem.. cedsed or revoked and-no further clalm whatsoever on the basis

By

Lor thes& Instruments. yhail be entertained and.all cases In respect of Such. claims
qp!ﬂdhﬁ in any Court or Tribunal including High Court amd Supreme Court of
oo  shiatl stand abated.

(g'): z , Any ordet made; lnstm:ﬂnn lsnad. #eclslon. Judgment or order of any
foprt 6: Fribunat including 3 High Gourt or the Supreme: Court, Implemenied
mgﬂlhdv beforetha tommencgmem of this Act, shall be deemed to bave:been
ymﬁe. lsues ot implemented bv the date of commencement of this Act,
k ,;dbd,m amoum already.pald mefe-mder on-account of advance. ncrements-or
 rgaY ‘-~thereo( shall be ‘deemed to have been validly pald and sha!t not be
i mmbl& (wm the reclpiem Gevemmm employees. L
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S. . A bare reading of the. above sections from Khyber Pakhtunkhwa Act

‘ legisidture th;bugh clear intendment lr_; unequlvocai terms, while vires of the said
Act have not been challenged before any forum,
6 This being the pdsition, leave to appeal Is refused and this petition is

Sd/- Anwar Zaheer Jamali,J .
Sd/- Khlljl Arif Hussain o
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Neo.IX. of 2012 makes lt cvystai clear that whatever benefit the- petluoner was

.claammg through the, fudgment dated 12.5.2009, has been numfied.by the
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“BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.
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i

Muhammad RiAZ.......ceveeiveeereeeriins ceevesereneeeseseeenes ...Appellant
| VERSUS
Govt: of Khyber Pakhtunkhwa & Others.........Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No. 1 TO 2.
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BAFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL “

PESHAWAR CAMP COURT ABBOTTABAD.
Appeal No, 1314 2017

Muhammad Riaz.....ccceueermreemrenierinn s e e .Appellant
VERSUS |
. Govt: of Khyber Pakhtunkhwa & Others .......... Respondents'

Para wise Comments on behalf of _Respbndehts No. 1 to 2.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OB[ECTION -

1.

2
3
4
5.
6
7

That the appellant has no cause of action to file the instant appcal

. That the appeal of the appellant is time barred. Hence liable to be dismissed.
. That the instant appeal is not maintainable as there is no final order.

{. That the appellant has filed the present appeal to pressurize the respondents.

That the appellant has not come to this Honorable tribunal with clean hands.

. That the appellant is estopped to sue due to his own conduct. |

. That the instant appeal is not maintainable due to non-joinder and mis-joinder of

necessary parties. , ,

That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ .
appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable
to be dismissed. o __ - ‘
That the vires of Act were challenged in the appeal, the Act was promulgated in the beét :

public interest & the advance increments were not settled to be paid at the time of joining

- of serv1ce

10.

11.

That the legislator has authonty to leglslate as they have mandate to do so by a recogmze
process and services law do not provides the provision of judicial review, hence appeal is
not tenable. | |

That the appellant is at hberty to join service after due process of law equivalent to his

quahﬁcatlon & the Government is not bound to pay advance increment.

Factual objections:-

In reply to Para No.1of the appeal it is submitted that Judgment of honorable tribunal has' |

lost its efficacy for the- purpose of implementation by clear 1ntendment through sections 1

& 2 of Khyber Pakhtunkhwa cessation of payment arrears on advance increments on

_ higher education qualification Act No. IX of 2012..



2. That Para No.2 of the' appeal is incorrect as composed hence, denied. The Acl was passed
by the Provincial Assembly and aséente_d by the Governor KPK who isn’t party in the
present appeal. The answering respondents are bound to obey the will of the leglslature &
cannot deviate from any prov1s1on of enactment. _

3. That the appellant had to make recovery of 2 increments out of 4 he received on account
of M.A “qualification but he did not agree and exerted both stress and strain and
pressunzed this office. The delay in issuance of the pay sl1p was merely on the part of
appellant. '

4. No comment. _ ,

5. In reply to Para No. 5, it is submitted that due to theb promulg'atioﬁ of Khyber -
Pakhtunkhwa oessation of payment arrears on advance increments on higher education
qualification Act No. IX of 2012, all the execution/implementations petitions 'wefe '
dismissed by this honorable tribunal. It is further submitted that Mr. Muhammad Haroon

- had filed Civil Petition No 360 of 2013’ b'efore the-August Supreme Court of Pakistan
against the order dated 30/01/2013, passed by this Honorable tribunal and the same was
dismissed on 29/08/2013. (Copy of the judgment is annexed as Anne)lure “A’;).

6. That Para No.6, of the appeal is sul)ject to proof. Further added that it is the rule of the
administration of justice that things should be done in particular manner & not by any
other means, any deviation from the same amounts illegality.

7. That Para No. 7, of the appeal is relates to record.

8. That the respondents seek leave of this Honorable tribunal to agltate add1t10na1 grounds at

the time of arguments. o -

_Grounds:

®

That ground a, is incorrect hence, denied.'Respondents have never snatched any legal

rights of the appellant.

That complele reply has already been given in-above Para No. 1 of the factual objections. -

That ground c, is incorrect hence, denied.

e o

That ground d, does not relate to answering respondents.

. No comment. -

=0

That ground f, as composed is incorrect hence, denied reta1l reply has already been glven

1n above Paras.

a .

. That the respondents seek leave of this Honorable Tnbunal to agxtate additional grounds

at the time of arguments

Under the circumStances, it is humbly prayed that the instant appeal is meritless against

the law and facts, hence liable to be dismissed without further proceeding.

Accountant General ‘ District Accounts Officer
Peshawar : Abbottabad
(Respondent No. 1) : {Responde
Fiatiet Mecounts Wc@r

Abbottabad.

ot



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE o
- TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.
' pp eal No.1314/2017 ,

‘Muhammad 1Y S ..........;......;.........;Appellant
VERSUS
- Govt: of Khyber Pakhtunkhwa & Others......'....Respondents

- Para wise Comments on b'ehalf of Respondents No.1to2.

AFFIDAVIT

1, Mr. Yasir Igbal, AAO DlStI’ICt Accounts Off:ce Abbottabad do hereby .
affirm and declare that contents of forgomg comments are correct and true according to the .

best of my knowledge and bellef and nothing has been suppressed from this- Honorab!e Court.
|

. DEPONENT
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thréugh Implementation application No.48/2012 filed before the Tribunal, cannot

be dllowed to the petitioner in view of the clear language of section-1 of Khyber

ZP'akhtunkhwa Act No.IX of 2012 which has made its section-2 applicable with

retrosbectwe effect. from 01.12.2001 and, thus, made the said judgment

ummplementable

4._ _ We have considered the above noted submissions made before us by -

_the petitioner and the learned Addi. A.GKPK and seen that indeed as per judgment

of;the Tribunal dated 12.5.2009, the'pe’titioner was held entitied for the beneﬂf of
atfvance increments.on the basis of hisfhl_gher qualification, but such judgment hés

!o.f;t its efficacy for the purpose of implementation by clear intendment through

se;ct'[o_n_s.l and 2 of Khyber Pakhtunkhwa Act No.IX of 2012, which read as under:-

1. _Short title,-application aﬁd -comn’vencerﬁerit. ~ (1) This Act may be called
- the Khybder Pakhtunkhwe  Cessation of Payment of Arrears on Advan:e. :
_tngrements on Higher Educational dballflution‘:\ct, 2012 )
'{2)' ‘ Tt shall applv to all the employees of the Pravincial Government, who
‘wére entitied to-recelved advanceilncrements: on higher educational quaiiﬁcatlon. -
{3). it shall.—eeme‘lmovfprue at once and shall be_'deemed--:o have taken effact
won and i'nrom 1" day of-’Décémber, 2001,

ICéasatlon of payment “of arrears on advance Inpaments on higher

H duca;tl nal qualification,.— (1) Notwithstanding anythlng contalned in -any
eglsioﬁ, Judgment and: order .of any Tribuna! or Caurt lndndlng High ert or
¢ uprerrie Courl of Paklstan for the pumose of any c[aim for mment of arrears on
; gacmun!v of advance ingrements on: hlgher educatluﬂal qualrﬂcatlon sanctidned' in
'P'pu;suarﬂ:e of-any order, letter, office. memoranda, notiﬁcah‘wn Instructions and
'lzyLother Imtruments issued before 132 2001 such ‘orders, letters, -office
. Ema,moranda,, not.lﬁcattons, lnstrucuans and other Ins:rumenﬁs shall be deemed ta
e’ non#pxlstent,. cedsed ar revoked ‘and .no-further ckaim whatsoever on the. basls
of thesé Instruments shall be entmainad and .all cases !n- respect of such clalms
: .' g in any Court or Tribunal including High Court and Supreme Court of
n shiall stand'abated.

31 dJnd. arw amount aireadv palg there-ut\def on' account af advance 1ncrements or

rmrs thereof shll- -be ‘deemed to have bean valldlv pald and sha¥l not be

. mcovmb&e Irom the reciplen{ Governmnt employees
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5. - -Abare reading of the above ‘sections-from Khyber Pakhtunkhwa Act
No.IX. of 2012 makes lt crystal clear that whatever benefit the petitioner was )
_claammg through the judgment dated 1252009 has been nullified by the

) legls.lhure through clear intendment in unequivocal terms, whilevires of the said

Act have not been challenged before any forum.

6. ‘ ' This being the pdsition, leave to appeal is refused and this petition Is

Sd/- Anwar Zaheer Jamali J-
Sd/- Khlljl Anf Hussain, J

r":r'nu Lonrty cmstan
T ISLAMABAD
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