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Mr. Rashid Iqbal, Special Attorney for the petitioner and Mr. 

Noor Zaman Khattak, District Attorney for the respondents present.
19.01.2022

Arguments heard. Vide our detailed order of today in 

Execution Petition No. 84/2020, titled "Muhammad Bashir Vs. the 

Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar and 

others", this Petition stands disposed of as per Para-4 of the order. 

There is no order as to costs. File be consigned to the record room.

(AHMAD39tTANT^0N)
Chairman

' t
ANNOUNCED

••19.01.2022
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Appellant alongwith his attorney namely Mr. Rashid Iqbal 
Khan present. Mr. Sohail Ahmed Zeb, Litigation Officer alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Attorney for the appellant stated at the bar that similar 

nature Service Appeals have already been converted in 

Execution Petition, which are fixed on 19.01.2022 before the S.B 

at Peshawar, therefore,^ the appear in hand may also be 

converted in Execution Petition.
."^Jhe matter agitated in the present service appeal being 

■ similar to Appeal bearing No. 1115/2016 as well as Service 

Appeal bearing No. 1145/2016 and Service Appeal bearing No. 
1156/2015 which have already been converted in Execution 

Petition and are fixed on 19.01.2022 before the S.B at 
Peshawar, therefore, the appeal in hand is also converted in 

Execution Petition. Office is directed to delete its number from 

the Register of Appeals and register the same in the Register of 
Execution Petitions. File to come up on 19.01.2022 before the 

S.B at Peshawar.

17.01.2022

✓ AAJ. -f/^
(Salah-ud-Din) 

Member (J) 
Camp Court A/Abad

(Rozina'^ehman) 
MembV (J)

Camp Court A/Abad
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Due to COVID-19, tour to Abbottabad has been cancelled; : , 

therefore, case to come for the same as before on 11.10.2021.
17.06.;2021

; ■ H. \
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Appellant in person present. Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present.

Lawyers are on strike therefore, arguments could not be 

heard. To come up for arguments before the D.B on 17.01.2022 ^
at Camp Court Abbottabad.

11.10.2021
.
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CHAIRMAN
CAMP COURT abbottabad' - r:

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT abbottabad :'
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V22.10.2020 Appellant present through representative.

Usman Ghani, learned^ District Attorney present.

Lawyers are on general strike, therefore, case is 

adjourned to 17.12.2020 for arguments before D.B at Camp 

Court, Abbottabad. ,

A -

4,
(Mq ur Rehman Wazir) 

Member (E)
Camp Court, A/Abad'

(Rozina Rehman) 
Memt)er (J) 

Camp Court, A/Abad

Dv-e.: 'to \'i

• ■

Appellant in person present.
. r '

Asif Masood Ali Shah learned Deputy District Attorney for 

respondents present. .

Former made a request for adjournment. Adjourned. To 

up for arguments on f'7l fc/2021 before D.B at Camp 

Court, Abbottabad.

18.03.2021

come

f)/

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abah

(Atiq-Llr-Rehman Wazir) 
Member (E)

Camp Court A/Abad
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\Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
■I
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Due to summer vacation case to come up for the same on 

I [O I ^ at camp court abbottabad.
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it17.09.2019 Appellant in person and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Muhammad Shamim, 

Section Officer on behalf of respondent No. 3 present.; Written 

reply on behalf of respondents No. 1 & 2 already submitted. 

Written reply on behalf of respondent No. 3 not submitted. 

Representative of respondent No. 3 requested for further 

adjournment. Last chance is given to respondent No. 3 for filing 

** of written reply. Case to come up for written reply/comments on 

behalf of respondents No. 3 on 24.10.2019 before S.B at Camp 

Court Abbottabad.

r*-

(Muhammad^Amin Khan Kundi) 
Member

Camp Court Abbottabad

24.10.2019 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney present. Mr. Muhammad Shamim, SO 

(Litigation) for respondent No. 3 present. Representative of 

respondent No. 3 relies on the written reply already furnished by 

respondents No. 1 & 2. To come up for rejoinder, if any and 

arguments on 19.12.2019 before D.B at camp court, Abbottabad.

Member
Camp court, A/Abad

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Shamim, Section Officer for the 

respondents present. Appellant requested for adjournment on 

L, the ground that his counsel is not available today due to general 

strike of Khyber Pakhtunkhwa Bar Council. Adjourned to 

18.02.2020 for rejoinder, if any and arguments before D.B at 

Camp Court Abbottabad.

19.12.2019

(Hussain Shah) 
Member

Camp Court Abbottabad

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad
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Appellant in person present. Mr. Sohail Akhtar, Assistant 

for respondent No. 3 alongwith Mr. Muhammd Bilal, Deputy 

District Attorney for the respondents present and requested for 

adjournment for filing of written reply. Representatives of 

respondents No. 1, 2 & 4 are absent therefore, notice be issued to 

respondents No. 1, 2 & 4 with the direction to direct the 

representatives to attend the court and submit written reply on the
, f

next date positively. Adjourned to 10.07.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.

23.05.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Appellant in person present. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith M/S Yasir Iqbal, District 

Account Officer on behalf of respondents No. 1 & 2, Sajid,

Superintendent on behalf of respondent No. 3 and Sohail Ahmad
1

Zeb, Assistant on behalf of respondent No. 4 present.

Representative of respondents No. 1 & 2 submitted written reply.
j

Representative of respondent No. 4 relies on the written reply
i

submitted by respondents No. 1 & 2 on behalf of respondent No.
I

4.- Written reply on behalf of respondent No. 3 not submitted. 

Representative of respondent No. 3 requested for further 

adjournment. Case to come up for written reply/comments on 

behalf of respondent No. 3 on 17.09.2019 before S.B at Camp 

Court Abbottabad.

10.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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None for the appellant present. Due to retirement of the

Hob’ble Chairman the Service Tribunal is incomplete. Tour to

Camp Court Abbottabad has been cancelled. To come up tor the

16.01.2019 at camp court Abbottabad.

13.11.2018

same on

V :■ A/Abad , ,,
Appellant in person present. Written reply not submitted. No one

present on behalf of respondent department. Notice be issued to the

respondents with direction to furnish written reply/comments.

Adjourn. To come up for written reply/comments on 20.03.2019

before S.B at Camp Court Abbottabad.

16.01.2019

a---
Member

Camp Court Abbottabad
» L

Appellant in person present. Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Muhammad Sohail, 

Assistant for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Deputy District Attorney 

requested for further adjournment. Last opportunity is granted. 

Adjourned to 23.05.2019 for written reply/comments before S.B 

at Camp Court Abbottabad. ,

20.03.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

V
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Appellant Muhammad Riaz Khan in person present. Mr. 

Sohail Ahmad, Assistant alongwith Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Representative of the 

respondents made a request'for adjournment. Granted. To come up

. 25.06.2018

for written reply/comments on 18.07.2018 before S.B at camp 

court, Abbottabad.

Member
Camp court, A/Abad

t
s.

18.07.2018 Appellant Muhammad Riaz Khan in person present. 
M/S Malik Muhammad Haroon, AAO, Irshad Muhammad, 

Section Officer (Litigation) and Sohail Ahmad Zeb, Assistant 

on behalf of the respondents alongwith Mr. Usman Ghani, 
District Attorney present. The abo:yc^named representatives 

mad a request for adjournment. Granted J^^o^^mc up for 

written repljVcomments on 18.09.2018 before S.B. at camp 

court, Abbottabad.

CHwman
Camp Court, A/Abad

18.09.2018 Appellant in person present. Mr. Sohail Ahmad 

Zaib, Assistant for respondent No. 4 alongwith Mr. 

Usman Ghani, District Attorney for the respondents 

^ present. Written reply not submitted. Last chance is 

given. To come up for written reply/comments on 

13.11.2018 before S.B at camp court, Abbottabad.

Cfiaifman
Camp court, A/Abad
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Appellant pro se argued the appeal preliminarily. He 

has challenged the order of deduction of two advance 

increments which he had been receiving due to higher 

qualification on the basis of the judgment of this Tribunal. 

That on promotion to BPS-17 he was denied the benefit of 

those two advance increments. That the department also 

ordered the recovery of certain amount of those two advance 

/increments from 2012 on the ground that an Act in the name 

. I of Khyber Pakhtunkhwa Cessation of Payment of An'ears 

Advance Increments on Higher Qualification Act, 2012 was 

promulgated. The appellant pressed into service a judgment 

of Peshawar High Court dated 08.06.2017 entitled 

“Muhammad Iqbal and t\\>o others Vs. Government of 

Khyber Pakhtunkhwa and three others” followed by 

judgment of this Tribunal.

23.02.2018

. /
on

The points raised need consideration. The appeal is 

admitted to regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for written 

reply/comrnents on ,16.04.2018 before S.B at camp court, 

Abbottabad.

Deposited
bcCurity&^-'''ocessFee

Cam]) CoLiit, A/Abad

16.04.2018 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Malak Muhammad Haroon, AAO for the 

respondents present. Seeks adjournment. To come up for
j ;i.

written reply/comments on 25.6.2018 before S.B ' ^'af caiTip 

court, Abbottabad.

Chairman . 
Camp court, A/Abad
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Date of order 
proceedings •

S.No. Order or other proceedings with signature of judge

1 2 3

’

The appeal of Mr. Muhammad RIaz Khan received
I

today by post may be entered in the Institution Register and put 

up to Worthy Chairman for proper order^lease.

24/11/20171

i
s> •-*

^\MO
;

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be p|ut up there on 27.2-
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No:

Muhammad Riaz Khan S/0 Muhammad Rafique, S.S.T G.H.S NO 01 
Abbottabad, Now SST (Mathematics) GHSS Nagri Bala Abbottabad 
R/0 Village Nurdubba, P.O Nawan Shehr Tehsil & District Abbottabad.

of2017

Appellant
Versus■V

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

Respondents

SERVICE APPEAL

INDEX

S.No DESC: OF DOCUMENTS ANNEXURES PAGE No
I Memo; of Service Appeal 1 to 5
1 •. Copy of Judgment dated 27/10/2008 

passed by Service Tribunal 
A 06 to 08

3 Copy of ACT NO IX of 2012 dated 
15/05/2012.

B 09 to 11

4 Copy of departmental appeal/ 
representation dated 16/12/2015

C 12

Copy of High Court Order dated 
02/02/2016.

5 . D 13 to 15

6 Copy of Service Tribunal Order dated 
22/09/2016

E 16 to 17

7 Copy of Salary Slip dated 29/12/2016. F 18

8 Copy of KP Service Tribunal Order 
dated 21/07/2017

G 19 to 20

9 Copy of departmental appeal H 21 to 22

Dated 21/11/2017 (Muhammad Riaz Khan) 
Appellant in person

■
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jL»iLr ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: 1^/^ of2017

Muhammad Riaz Khan S/0 Muhammad Rafique, S.S.T G.H.S NO 01 
Abbottabad, Now SST (Mathematics) GHSS Nagri Bala Abbottabad 
R/0 Village Nurdubba, P.O Nawan Shehr Tehsil & District Abbottabad.

Appellant
Versus

1 Accountant General Khyber Pakhtunkhwa Peshawar

2 District Comptroller of Accounts, Abbottabad.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

/3 5Lil>iiiry No.

7/Oated

4 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 
Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974, FOR ACCEPTANCE OF 

DEPARTMENTAL APPEAL DATED 06/08/2017 SUBMITTED

UNDER THE DIRECTIONS OF THIS HONOURABLE TRIBUNAL 
b!edto-*I^ATED 21/07/2017 PASSED AT CAMP COURT ABBOTTABAD 

K^aSf^ij^iPEPARTMENTAL APPEAL FILED AGAINST THE IMPUGNED

ihlo FINAL ORDER (REVISED SALARY SLIP) DATED 29/12/2016 

ISSUED BY RESPONDENT NO 1, WHEREBY DEDUCTED/

RECOVERED TWO ADVANCE INCREMENTS OUT OF FOUR 

AND SHOWN Rs 142560/- R.O.P (RECOVERY OF 

OVERPAYMENT) HAS BEEN MADE, THESE INCREMENTS 

WERE GRANTED IN PURSUANCE OF THE ORDER OF 

K.P.K SERVICE TRIBUNAL.
THE

PREYER

ON ACCEPTANCE OF INSTANT SERVICE 

DEPARTMENTAL APPEAL DATED 06/08/2017 MAY
APPEAL,

PLEASE



BE ACCEPTAED AND IMPUGNED FINAL ORDER (REVISED 

SALARY SLIP) DATED 29/12/2016 ISSUED BY RESPONDENT 

NO 2, MAY PLEASE BE SET ASIDE AND RESPONDENTS MAY 

PLEASE BE DIRECTED TO RESTORE 02 ADVANCE 

INCREMENTS OF MA/MSc OUT OF 04 AND CONTINUE 

RECOVERY/DEDUCTION IF ANY, MAY ALSO BE SUSPENDED 

TILL THE FINAL DISPOSAL OF TITLED SERVICE APPEAL 

AND IN CASE AMOUNT REFUNDED/DEDUCTED FROM THE 

SALARY OF APPELLANT MAY BE ORDERED THE REFUND 

OF SAME AND MAY PLEASE BE IMPOSED HEAVY COST 

AGAINST THE RESPONDENTS.

FACTSRespectfully Sheweth,

1) That Appellant, in pursuance of the judgment/order dated 

27/10/2008 got 04 advance Increments of MA/MSc, which was
implemented in letter and spirit by the respondents and gave him 

04 advance increments of MA/Msc, since then appellant is taking 

04 advance increments of MA/Msc with effect from 01/09/2010 

with out any disturbance. Copy of order/judgment of KPK service

Tribunal is annexed as “Annexure “A”.

2) That in the meanwhile an ACT NO IX of 2012 dated 15/05/2012 

passed by Khyber Pakhtunkhwa Provincial Assembly Peshawar, 

titled “The Khyber Pakhtunkhwa Cessation of Payment of Arrears 

on Advance Increments on Higher Educational Qualification” 

issued'^promulgated and its sub section 2 of section 2 is clear and 

in the favour of appellant. Copy of Act is annexed as Annexure 

“B”.

was

3) That appellant after up-gradation of his post in BPS No 17, 

submitted his application to respondent No 1 for issuance of salary 

slip for the month of December 2015. 

application/representation is annexed as Annexure “C’^
Copy of



4) That when respondent no 2 did not issue salary slip and fix/revise
the pay in BPS# 17, appellant filed his writ petition before 

Peshawar High Court Abbottabad Bench which was decided on
maintainability point and appellant was directed to approach 

Service Tribunal. Copy of High Court Order IS annexed as
Annexure “D”

5) That appellant filed his 

decided/dismissed
appeal , which

premature, as

service

on 22/09/2016 being 

representation (Annexure “C”) of appellant was still pending, This 

Honourable Tribunal passed following observation,

was

“The appellant may however agitate his grievances in the 

prescribed manners when 

interest is passed”

Copy of Order dated 22/09/2016 is annexed as Annexure “E”

any order adversely affecting his

6) That respondent No 2 decided hi-IS representation dated 16/12/2015 

and issued revised salary slip to the appellant on 29/12/2016 

whereby appellant’s pay Rs 33120/-PM instead of 36230/-PM is 

fixed with effect from 02/12/2015 by deducting two advance
increments out of four of MA/MSc and also shown Rs 142500/- as 

recovery of payment. Copy of Final order/salary slip 

29/12/2017 is annexed as Annexure F.
dated

7) That Appellant filed service appeal against the said salary slip but 
this Honourable Tribunal directed the appellant

Camp Court Abbottabad to file departmental appeal 

final order dated 29/12/2016, upon such directions appellant filed 

departmental appeal on 06/08/2017 which

on 21/07/2017 at

against the

IS still pending within 
the statutory period of 90 days, Hence this appeal inters - alia on

the following ground. Copies of Tribunal Order dated 21/07/2017 

and departmental appeal is annexed as Annexure C ^ tt



GROUNDS
a) That impugned salary slip issued by respondent No 2 is against law, and\

deduction of 02 advance increments out of 04 is illegal contempt of Court, 

while under the law, the appellant was/is entitled of 04 advance 

increments and respondents are not at all entitled to withdraw the benefit 

extended to the appellant by a competent Courts of law, i.e. Service 

Tribunal & Supreme Court of Pakistan.

b) That the order dated 27/10/2008 passed by Service Tribunal 

implemented by the respondents in letter and spirit and under the doctrine 

of locus Poenitentiae the respondents were not entitled to withdraw a 

benefit once it was implemented (PLD 1991 Supreme Court 973).

was

c) That the appellant while contesting for his right of 04 advance increments 

before Service Tribunal, never ever suppressed any fact from the 

respondents.

d) That judicial system will be ruined, if respondents would be left free to act 

upon against the Judgment of Learned Service Tribunal, thus respondent 

are bound to obey the Judgment in its letter and spirit with out creating 

any kinds of self made illegal complications.

e) That respondents (respondent No 02) was not at all have powers to 

deduct/recover the 02 advance increments out of 04 Increments, which 

were granted to the appellant by a competent Court of law (Service 

Tribunal) while all concerned respondents amongst others were not only 

arrayed as party in service appeal but they contested the case and they 

were not filed their CPLA against the Judgment of Service Tribunal dated 

27/10/2008 before Apex Court, yet thus it attained its finality.

f) That the deduction of two advance increments through salary slip is with 

jurisdiction, illegal and against law, it is also fact that ACT NO IX of 2012

dated 15/05/2012 passed by Khyber Pakhtunkhwa Provincial Assembly 

Peshawar, titled “The Khyber Pakhtunkhwa Cessation of Payment of 

Arrears on Advance Increments on Higher Educational Qualification” was
issued/promulgated and its sub section 2 of section 2 is clear and in the
favour of appellant.



It is, therefore, humbly prayed that on acceptance of instant service appeal, 

departmental appeal dated 06/08/2017 may please be acceptaed and impugned 

final order (revised salary slip) dated 29/12/2016 issued by respondent no 2, 

may please be set aside and respondents may please be directed to restore 02

advance increments of MA/MSc out of 04 and continue recovery/deduction if 

any, may also be suspended till the final disposal of titled service appeal and 

in case amount refunded/deducted from the salary of appellant may be ordered 

• the refund of same and may please be imposed heavy cost against the
respondents.

Any other relief for which the appellant is entitled, and the same is not 

asked/prayed specifically, -may very kindly be granted in favour of the 

. appellant.

\

Dated 21/11/2017 (Muhammad Riaz Khan) 
Appellant in person

AN INTERIM RELIEF it is therefore prayed that deduction of advance 

may also be suspended till the final disposal of titled serviceincrements

appeal

Dated 21/11/2017 (Muhammad Riaz Khan)
Appellant in person

Affidavit
I, Muhammad Riaz Khan S/0 .Muhammad Rafique, S.S.T G.H.S NO 01 
Abbottabad, Now SST (Mathematics) GHSS Nagri Bala Abbottabad R/0 Village 
Nurdubba, P.O Nawan Shehr Tehsil & District Abbottabad, do here by affirm on 
oath that contents of instant appeal is correct and true according to my best 
knowledge and belief and nothing has been suppressed from this Honourable 
Tribunal and this instant appeal is first appeal & same nature of any other appeal is 
not pending before Honourable Tribunal

Dated 21/11/2017 (Muhammad Riaz Khan) 
Appellant in person 

DEPONENT
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Wow, SE\\ OHS NO 1, AbboUnbiul R/o villai'<bNur(lobba J\0 
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bfiai-y Ko'JS'iii, 
''^yAfimU2r-^:zl4-::'SS^ /'A^ersus.

1) Di.l'icl CoorclioiUioii OiTiccr, Abbollabud

2) bxcoutivc DisEricl Ol'llccr (!>cbool«.& Lilciacy) AbbuUabail.

3) Di.:lricl Accounts Ofnccr. Abboltab.acl.; '

4) Di.-cclor or(schools &. IJlcracy) WWl'P Peshawar.

5) Secretary to Govt of NWbP.(scliopls & Lilcracy) clcpavnuciit Peshawar. -

6) yVccpuntaiil General, NWFP Peshawar
, • ; .

7) Sccreli.ry lo Govt of NV/FP, Finance Department, Peshawar

Rcs'()Oiidentsi

Appeal under Section 4 of NNVFP Service Tribunal Ac^ 197‘l.lor 
['rant of four ailvance.iucrcnvcnts- of MSc with all back benellts •witiv • 
effect fi om 24-09-1998. under Para. 5(i) (C) of the uotifiesUion No 
T‘”D{PRC).1-1 /89 elated 11-08-1991 issued by Respondent No 7 and 
oh the basis of Judgment clatc,d i9/07/2007 pas.scd by Supreme’ 
Court of Pakistan in CPLA Nos -525,526,of 2007 against the single . 
jndgiVreut of NWFP service Tfibtihal Pcsliawai' dated 24/04/2007. 
passed in service appfjal Nos 498,499 and 544 or20QG; (Appellant’s ,

■ formal appeal no 544, of 2007). • • .

Ayj'■•f

J#/

Pile=:l fn-dny

/Ot- i
Respectfully oliewclh,

• FACTS

30/07/1995 and beingBScI) 3'hal appellant appointed as a trained G'f Teacher on

division was pinced in BPS-No,..14 on the basis of jrolification-elated

s .

OT/OS/1991 issued by vcs[.ji:dcntnn.7. Copy of said nolificnlion is Annexure A.
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uiider: us,
■(Clvs:.

'InV -'.Yo

• a’'•r. •

sti-vaiKs who ,

c
r-



litigated, .but-.also of other civil scrvaiils, xvlio 
have not tjikcji any legal praccedings. the dictates of 

Ju.slicc and nilIc of good governance dciimnd that 

the ' benefit • of such judgment by Sev'icc '

Tri bunal/Suprcnic Com I be extended to. other civil 

SI-, ■ ants ..who 'Miay not be pmtics to the litigation 

inslcad ofcninpelliiig Ihciii to appioacli the Service 

I nbvinai m any Ollier Icgal fomni.”

In the light of the above, the Tribunal is, with no 

alternative but to declare the present appellant crilitlcd to four 

advance increments boin the date of riualifying M.A examiiuUion. 

The appeal is accepted to the above extent. Pailics are however, 

left to bear llicir own costs. File be consigned to the record.

may

A
ANNOUNCED

27.10.2008 A/W—:—■,
(MUfUMMAD H JMAYUN) 

■ iviici\Ti3r|;R

'' t

(N( (-\.YL

. CAMP. COURT A/ABAJl
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 .:F*ufel!she(-i by Authority
./ PESHAWAR, TUESDAY, ISTH MAY

•PRO VINGtAL ASSEMBLY -SfiCRETARIAT
khyber pakhtuni%\va ■

, 2012.

notificattqm .
Dated Pes'Wwat, the iSth.May,.2012.

>oi2„
published as an Act of the Provincial Legislature oftheKhybei'Pakhtunkhwa. ^

PAICHTUNKHWA CESSATION OF PAYMENT OF AIIREARS ON 
ADVANCE-INCREMENTS ON HIGHER EDUCATIONAL QUAJdFICATION 

. ' ACT, 2012. .

(J^^™BERPAMTlJNiai\VA-A;CTNO.IXOF20i2)
0i'stpiibJisJied after JiiivljjgrBcelvea the assent of the rjo t ernor of the lOiybej- 

PaJUitanfthwa hr the Qn&eUe ofthe IChyber PakhtusjJch wa 
(ExiraordiJiary),.dated the-15^" Play BOfB).

;;

VAN
[ACT •

to cease ttie payinesit otarr$ai's accnietlpn account of advance Increments on
higheireduGdtIoual qixa.J'ifiQf£tiQn.

WHEREAS advance iiiwementsTiaVe been gr.anted to cea’tatn Provincial 
Covennneut eniploj^ees on the basis of acquiring or possessing higher ediicatioiuil
fiualifleatioii over and above the prescribe eriiicatianal qiialificAtioii from tiine to 
time:' ' •

;
I

»

893
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•TiS^-JiaSSIp?^ S"f - ”"~™».«., ------- 'J^otlficati, 
scheme

ou No. (I"RC)|.
‘Ulvajice

f ® to "«auela] constmms it i 
IJici-eineuts; ' oJalmetl and uholalined

“■iieais accniecl e for Provijicfal 
fj'om tJie salrl

is hereby ejjacteci as foIJo^s:-

effect oa and-and shall be deemed

P.

on. (2)

i-umeiit, who
qualifico.tlon.

/
to have taheu 'I2.

piT^:^s^{'SSszSz.sn“‘r - ■■«•■■
■Vursuauce of aurora t ‘^‘'rears Z

«™sS^5as‘sSf'> ajty Court or TidbiSf^rf fa respeetTf !" ‘f^oso

•fluy Court 01
■(2)-

Inipiedfately S“e”SeTo or order Of
validly Hiade IssuPri^ ^o^enceirient.of- this Aet'-shJi f ® “nijleinented 
and my amount f ^implemented by the date'of ^ ■ rfeenied to have been

i'ecoverable frojnn„/.L , f®'f^ave been validlv , , “®®^"®''et'iejitsor
ef'ointberecipfeut-Goveraureut eiup ^haH uot be
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The Distj-ict Comptroller of Accounts 
Abbottabad.

■Through The Priucipal (D-D.O) ■
■ ■ ■■ ■. ■ ■ ■ ^overiiment High School ; 

•(Boys)No 1 Abbottabad. ■

i :
f

<
■ \

>■ r».• .
• ■?

;.
- Subject'.'r

;
■ ; ApPJLICATIOK FOR issuance

. • Vt^-E- .F: 02/12/2015 -ON • THE OF SAUARY SLIP IN. BPS.NO'T? -,

PEsmSDr-LDwMo™ ■'
k 2

•Sir

. ■ ' ■' ■02fl2/20?f if SpI MnT7'' of his-salm-y .slip w.;e..f - •
■ .’-cz J 3PS No 17 on the basis of above Notification’ The nnv

01/12/2015 • Rs 33610 • BPS 16 (12910—1035—43960V 
■02 12/20.15 Rs 34675- BFSl7C206SO-\555^.^7m \/: 

0-./12/2,0l5 ■ Rs 36230 ■ Pre-Mature Increment;

. That applicaiit points out and clarify the ^-hole present leeal &. factual- 
y ' against CT post-Case of-

=" s,”“‘:^;r “■™’' ■' s- i-■

*.

' ^
i • * .'A: *.V,*• I ; *s

.• • •

• •. 2.

»
I

. i

. . J ., That tlie said judgment was implemented by.ICPK Service-Tribunal . • '
. ■ -pe-sha wM itselt and under tlie directions of Tribunal, the reprdsehtative of-'. ' '

• • ;. your office (Ml-Malik Muhammad Haroon- AAO) himself submitted-■ ■• -. ■ ■ 
.. , implementation report before’the Court wherein ’ claim/payfoll system;, '

. ./Vmenamei-jt Foriti of applicant was shown Approved on 2i'/0P/201.0' bv' •
, .. . -your good self Copy of Bill and pay print of Sep 2010 is attached for- ' '

. .ready i-ererence. •

- Whcairt is faidug 04 Advance Increments of lyLA/MSc.-ffom'the '■
■ ■ '■ regulai'ly. and it .is- wed mentioned here that presently, art Act

■ . l<Utyher Raldituiildiwa cessation of payment of arrears, bn.'.advance ''
increments, on hi^er education qualification Act” (KPK ACT NO IX OF .
2012 dated-15/p5/2012)'which is in favour of applicant.

k •

:•>

f 9^

v7.-. ;

7

• . t

• .-hi the -liglit of above factual and legal position h is.-hoped aikl •
. • ; vequ^eped that salaiy ahp may please be issued with out any coniplicatton or ' •

eny lcind ofillegaj dedvxction.
:Dated 16/12/2015. (Muhammad Riaz PGian)

/} c^-5/ //A S/0 Muhammad Rafi-que.;
. . S.S.T G.H.S NO 01 Abbottabad;

" A.

1 .A/« •»-
:
r

C- -".y h Schodf,
✓

hi.
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; Writ Petition No 20IS

Muhammad lUaz Kdian'S/O Muhammad Rafique, S S T G HS NO O f
■: JbbSS Shehf ^eSS

Petitioner

; » -

:

;-■ ■ Versus
■ 1 Gpveniine:^t of Khyber Palclrtunlcliwa

Departmentpeshawar.

■ 2 '■ Accountant General KhyberPalditunidiwa, Peshawar.
3 . District ComptroUei--of Accounts, Abbr.nal-a'ci

Respondents

through Secretary Finance

■!

WRIT ; PETITION UNDER ARTICLE 199 OF THE ‘ 
OP ISLAMIC REPUBLIC .OF PAICISTAN 

1973, FOR DECLARATION, THAT UNDER THE. LAW 

PETITIONER IS ENTITLED FOR FIXATION

PA-:'

60^
OF PAY IN

_ B.p.s n6 17. with out deduction of 02 advance

INCREMENTS OF MAAISc OUT OF 04,
RESPONDENTS ARE LEGALLY BOUND TO

AND 

FIX TFIE
PAY OF PETITIONER WITH OUT DEDUCTION OF^ANY 

' , ADVANIcE INCREMENT. '

PREYE R
;

ON ACCEPTANCE OF INSTANT WRIT PETITION 
■. RESPONDENTS MAY PLEASE BE DIRECTED.TO FIX TFIE'PAY 

OF PETITIONER WITH EFFECT FROM 02/12/2015 IN B.P.S NO
17 WITH OUT DEDUCTION OF 02 ADVANCE INCREMENTS 

.OFMA'MScOUTOF04. ■ -

Respectfully Sheweth,
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■-liy^^■,H^-#^^L-iCHATTAK^., 

through

*''^!^D aa-i.^^lc!e

th 'v MuhammadV Riaz lOian\^^-- Vi .

<Ck •>
the iinstant.writ petition filedx.

under
199 of the Constituti1 of Islamic Republicon

cf
X Pakistan, 1973 lias pra3/ed this Court JT.

-L'or issuance of
direction to respondents torfix his 

BPS-17 without deduction
pay w.e.f .02.12.2015 in ^ 

of two advance increments of
MA/M.Sc. out of the four, already 

^^unt of his higher educational |ahfication 

Az'guments heard and I'ecord

Slanted to him on

Peshaw gone thi'ough. 

case .record would

Couff
^bbotiaoa'o^encd

Nv« Perusal of available ca
reveal

seeldng fixation of his salary in BPS-17
-_! •

tiaty^^e^ioiier is 

v.e.f. 02.12.2015 

granted to him

without deduction of two i 

on the basis of his

increments

acquiring higher

\
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^bove.petition, being this

not maintai 
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°ngwithCMNo.3s_Ayi6.
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^2.02.20161 T
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BEFORE KHYBERFAKHTUNKHWA SERVICE TRIBUNAC^-,
PESHAWAR.

Sei*vice Appeal No:

■'V

i: ■■

u

{ pf201Qb^/

Muhammad Riaz Khan S/O Muhammad Rafique, S.S.T 
Abbottabad. R/0 Village Nurdubba, P.O Nawan Shehr Tehsil & District
Abbottabad.

•Appellant

Khyber PaichfukhwB
S«rvite TribunalVersus

Dinry No. /T-y, S

JDaCed
1 District Comptroller of Accounts, Abbottabad.
2 Accountant General Khyber Palchtunkhwa Peshawar.

of Klryber Palditunkhwa through Secretary Finance3 Government
Department Peshawar.

Government of Kliyber PaklrUinkliwa through Secretary (Elementary & ■
Secondary Education). Depai-tment Peshawar,

Respondents

appeal UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

action of RESPONDENT NO 1, THAT IS NON ISSUANCE OF 

SALARY SLIP (FIXATION OF PAY) IN B.P.S NO 

DEDUCTION OF 02 ADVANCE INCREMENTS OF MA/MSc 

OF 04, WHICH WERE GRANTED IN PURSUANCE OF TITE
K.P.K SERVICE TRIBUNAL AND FOR 

and ACCEPTANCE OF . 

REPRESENTATION DATED 16/12/2005 

StiLL PENDING WITH OUT RESPONSE. (Application

17 WITH OUT^1^
OUT

ORDER OF THE
ISSUANCE OF SALARY SLIP

#^Iedto-clay 

: S^egistrtar

DEPARTMENTAL

WHICH IS
for condonation of Delay is also attached)

... PRE YER
INSTANT SERVICE APPEAL 

- PLEASE BE DIRECTED' TO FIX THE PAY 

WITH EFFECT FROM 02/12/2015 IN B.P.S NO

ACCEPTANCE OFON
fiM 
Scivi-

L : .! . i^spo^ENTS MAY

OF APPELLANT
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before KHYBER PAKHTliNK-se^A SERVICE TRIBI
PESHAWAR.

?
ti

(

Service Appeal No: of 2017
• \

Ac
Muhammad Riaz Khan S/0 Muhammad Rafique, S.S.T
Abbottabad, R/0 Village Nurdubba, P.O Nawan, Shehr Tehsil A' 
Abbottabad. ' ' "'''

Appellant

Pa’cTjtnfchwa 
fi i-i' i'j Cc "Ci' .'.y; • ■; si siEVersus

2.3No.

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Ciovernment of Khyber Pakhtunldwa through Secretary 
Department Peshawar.

Dac«d

Finance

■I Government ot Khyber Pakhlunkhwa through Secretary (Elemema!-. A 
Secondary Education). Department Peshawar.

Responden rs

APPEAL UNDER SFXTION 4 OF KHYBER PAKHTllNK} 

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

i iNAL (JRDER (REVISED SALARY SLIP) DATED 29/]'2/20i 
ISSUED BY . RESPONDENT NO 1, WHEREBY DEDUCTED/

WA.

6

RECOVERED TWO ADVANCE INCREMENTS OUT OF FOUR 

AND SHOWN Rs 142560/- R.O.P (RECOVERY 

OVERPAYMENT) HAS BEEN MADE, THESE INCREMENTS
0!-

WERE GRANTED IN PURSUANCE OF THE ORDER OF THE

^ SERVICE TRIBUNAL. THE IMPUGNED DEDUCTION/
recovery is 'Unconstitutional, contempt of couri

-WITHOUT LAWFUL AUTHORITY, ARBITRARY,

DISCREMINATORY' ACIaIN.STTHE PRINCIPAL OF N.ATURAl 
■lUSTlCE

PERVERSE,

AND INEFFECTIVE UPON THE APPELLANT'S 

lyCHTS OF ADVANCE INCREMENTS,

ETENT COURT OE l.,.-\W
GRANTED BY .

c

i
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To

The Secretary Finance Department Government of Khyber 

Pakhtunkhwa Peshawar.'

The Accountant General Khyber Paiditunlchwa Peshawar... -v.
■S. «

Subject
■'■y

DEPARTMENTAL APPEAL ON THE BASIS OF DIRECTIONS 
PASSED BY KHYBER PUKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR IN ITS ORDER DATED 21/07/2017 AT CAMP COURT 

ABBOTTABAD, '
AGAINST THE ILLEGAL REVISED SALARY SLIP DATED 
29/12/2016 ISSUED BY DISTRICT ACCOUNTS OFFICER 
ABBOTTABAD, WHEREBY DEDUCTED/ RECOVERED TWO 
ADVANCE INCREMENTS OUT OF FOUR ADVANCE 
INCREMENTS OF MA/MSc AND SHOWN Rs 142560/- R.O.P 
(RECOVERY OF OVERPAYMENT) HAS BEEN MADE.

Sir
With due respect Appellant requests that, he received 04 advance 

Increments of MA/MSc, on the basis of the judgment of Khyber 

Pukhtunkhwa Servic6 Tribunal Peshawar dated 27/10/2008 and the same 

implemented in Jetter and spirit, and he was being taken the same 

04 advance -incremehts of MA/Msc from the due date, with out any 

disturbance.

was

That in the meanwhile an ACT NO IX of 2012 dated 15/05/2012 

passed by Khyber Palchtunkhwa Provincial Assembly Peshawar, titled 

“The Khyber Pakhtunlchwa Cessation of Payment of Arrears on Advance
Higher Educational Qualification” 

issued/promulgated and its sub section 2 of section 2 is clear and in the 

favour of appellant.

wasIncrements on

That appellant after up-gradation of his post in BPS No 17, 

submitted his application to District Accounts Officer Abbottabad for 

of revised salary slip for the month of December 2015, which 

was issued to the appellant on 29/12/2016 whereby appellant’s pay Rs 

33120/-PM instead of 36230/-PM is fixed with effect from 02/12/2015

issuance



*
f r

i

by deducting two advance increments out of four of MA/MSc and also 

shown Rs 142500/- as recovery of payment.

That the same impugned action of District Accounts Officer 

Abbottabad i.e. deduction of 02 Advance increments out of 04 was

challenged by Appellant before KPK Service Tribunal Peshawar,'which' > 

is decided by the Tribunal on 21/07/2017, wherein, appellant 
directed to file the instant departmental appeal, Hence this appeal. 

Copies of Court Order, salary slip and previous court order is also

was

attached.

That impugned salary slip issued by DAO Abbottabad is against 
law, and deduction of 02 advance increments out of 04 is illegal 

contempt of Court, while under the law,Jhe appellant was/is entitled of 

04 advance increments and DAO Atd is not at all entitled to withdraw
I

the benefit extended to the appellant by a competent Courts of law, i.e. 

Service Tribunal & Supreme Court of Pakistan.

y

It is, therefore, requested that on acceptance of this departmental 
appeal, impugne^krevised salary slip dated 29/12/2016 issued by DAO Atd, 

may please be cancelled and DAO Atd may please be directed to restore the 02 

advance increments of ^MA/MSc out of 04 and in case amount
funded/deducted from the salary of appellant may be ordered the refund of

same and granted all back benefits.

Yours Sincerely
Dated 06/08/2017

Muhammad Riaz Khan S/0 Muhammad 
Rafique, Now S.S (Math) G.H.S.S Jared 
District Mansehra.
R/0 Village Nurdubba, P.O Nawan 
Shehr Tehsil & District Abbottabad.
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Service Appeal No. 312/2015

10.04.2015 

10.01.2018

I

r
Date olTnstitution... 

Date of decision...
[

s

Miiiiammad Islam, PSHT' (BPS-15), GPS Mehrdi, District Malakand. 
(Appellani)

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary of Education 
(E&SE) Khyber Pakhtunkhwa, Peshawar and 4others.
(Respondents)

Mr. Noor Muhammad Khattak Advocate For appellant.

MR.Kabir Uliah Khattak, 
Additional Advocate General For respondents.

CHAIRMANMR. NIAZ MUHAMMAD KHAN,.
MR. MUHAMMAD HAMID MUGHAL, MEMBER

■UJDGMENT

pll^■7101!mA^^A^ KHAN. CHAIRMAN: - Arguments of the learned

counsel lv>r the parties heard and I'ecord perused.

FACTS

advance increments due to higherThe appeilani Vvas' granted two

26 08.2009 from 14.05.1999: These advance increments were

2.

quaiilication on

oranlcd to the appciiaiit on the basis of judgment of this Tribunal dated

rs of the same advance and was also!3.07.2009. The appellant received the arrea

thereafter. Then on 30.05.2014 the pav iixationbcinu paid the said increments • ;

'•

i; •
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basis of the Khyber Pakhlunkhwaof 88846/- on theparty recovered amount 

Cessation of Payment of Arrears
Advance Increments on Higher Education

a departmental

on

Against this recovery the appellant Eled. ,/ Qualification Act, 2012.

15.12.2014 which was not responded to

/
and thereafter he tiled the

appeal on 

present service appeal 10.04.2015.on

arguments

appellant argued that the pay fixation party 

in accordance with sub section 2 

increments of the appellants were saved.

Learned counsel for the 

misinterpreted the above mentioned Act because 

of section 2 of the Act the advance

3.

On the other hand the learned AAG argued that the present appeal

not original or appellate order. He relied upon a

2006SCMR 1630. He further argued that in accordance with

. He further argued

was not
4.

maintainable as there was

judgment reported as 

the Act the pay fixation party had rightly recovered the amount

not made party to the present appeal.that Accountant General was

rONCLUSION

as party is not fatal tor the piesentNon impleading of Accountant General

Accountant General is not a necessary party. The Secretary
5.

service appeal because
appeal. Coming to thealready made respondent to the present 

objection of the learned AAG regarding 

order, the very order

Finance was
presence of original or appellatenon

of amount is thedated 30.05.2014 ordering the recovery

filed the departmental appealwhich the appellant had

, The very Act rely upon by the respondents for
original order. Against 

which was not responded to
higher qualification is named as Khyber

ry of the advance increments on

1
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Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on Higher

Qualification Act 2012. This Act in fact was promulgated for non-payment of 

arrears and not for those increments which had already been paid lo the civil 

servants. Sub section 2 of section 2 further clariiles this position by lying down

/

that any order made, instruction issued, decision, judgment or order of court or

tribunal impiemented immediately before the commencement of the Act shall be

deemed lo have been validly made. Though commencement of the Act was from

01.12.2001 as the Act was given retrospective effect, which effect has been

declared ultra vires by the Worthy Peshawar High Court vide judgment dated

08.06.2017 entitled ''Muhammad Iqbal and two others Vs. Government of Khyber

Pakhtunkhwa and three others. ”

6. In view of the above, the appeal is accepted. Parties are left to bear their

own costs. File be consigned to the record room.
jW

(Niaz fVl'irh-atrrrfiad Khan) 
Chairman

n

70

•I(Muhammad Hamid Mughal) 
Member

ANNOUNCED
. 10.01.2018
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^ Before the Honorable Khyrrr Pakhtiinkhwa SKRvirF:
Tribunal Peshawar Camp court arbottabad.

Appeal No. 1314/2017

Muhammad Riaz .Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents\

Para wise Comments on behalf of Respondents No. 1 to 2.
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' Before the.Honorable Khyber Pakhtunkhwa SERvirK TRiRTiwAt
Peshawar Camp court ABRoxTARAn.

Appeal No. 1314/2017

Muhammad Riaz .Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 1 tn ?

Respectfully Sheweth:-

Comments on behalf of respondents are submUted as iinrip^--

RRELIMINARY ORiKrTinM’-
1. That the appellant has no cause of action to file the instant appeal.
2. That the appeal of the appellant is time barred. Hence liable to be dismissed.
3. That the instant appeal is not maintainable as there is no final order.
4. That the appellant has filed the present appeal to pressurize the respondents.
5. That the appellant has not come to this Honorable tribunal with clean hands.
6. That the appellant is estopped to sue due to his own conduct.
7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/
appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.
9. That the vires of Act

8.

challenged in the appeal, the Act was promulgated in the best 
/ public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize
process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

11. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.
Factual oblectinn.s;-

In reply to Para No. 1 of the appeal it is submitted that judgment of honorable tribunal has 

lost Its efficacy for the purpose of implementation by clear intendment through sections 1 
& 2 of Khyber Pakhtunkhwa cessation of payment arrears on advance increments on 

higher education qualification Act No. IX of 2012.

were

1.



2. That Para No.2 of the appeal is incorrect as composed hence, denied. The Act was passed 

by the Provincial Assembly and assented by the Governor KPK who isn’t party in the 

present appeal. The answering respondents Me bound to obey the will of the legislature & 

cannot deviate from any provision of enactment.

3. That the appellant had to make recovery of 2 increments out of 4 he received on account 
of M.A qualification but he did not agree and exerted both stress and strain and 

pressurized this office. The delay in issuance of the pay slip was merely on the part of 

appellant.
4. No comment.

I

5. In reply to Para No. 5, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012, all the execution/implementations petitions were
dismissed by this honorable tribunal. It is further submitted that Mr. Muhammad Haroon
had filed Civil Petition No 360 of 2013’ before the August Supreme Court of Pakistan 

against the order dated 30/01/2013, passed by this Honorable tribimal and the same was 

dismissed on 29/08/2013. (Copy of the judgment is annexed as Annexure “A”).
6. That Para No.6, of the appeal is subject to proof. Further added that it is the rule of the 

administration of justice that things should be done in particular manner & not by any
other means, any deviation from the same amounts illegality.

7. That Para No. 7, of the appeal is relates to record.
8. That the respondents seek leave of this Honorable tribunal to agitate additional grounds at 

the time of arguments.

Grounds:
a. That ground a, is incorrect hence, denied. Respondents have never snatched any legal

rights of the appellant.

b. That complete reply has already been given in above Para No. 1 of the factual objections.
c. That ground c, is incorrect hence, denied.
d. That ground d, does not relate to answering respondents.
e. No comment.

f. That ground f, as composed is incorrect hence, denied retail reply has already been given
in above Paras.

g. That the respondents seek leave of this Honorable Tribunal to agitate additional grounds
at the time of arguments.

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 
the law and facts, hence liable to be dismissed without further proceeding.

Accountant General 
'Peshawar 

(Respondent No. 1)
Disfrict Accp^ts 0 

Abbott^bad^
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Before the Honorable Khyber Pakhtiinkhwa Servicf 

Tribunal Peshawar camp court abbottarao.
Appeal No. 1314/2017

V-

Muhammad Riaz .Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents
Para wise Comments on behalf of Respondents No, 1 to 2.

AFFIDAVIT

I, Mr. Yasir Iqbal, AAO District Accounts Office, Abbottabad do hereby 
affirm and declare that contents of forgoing comments are correct and true according to the 

best of my knowledge and belief and nothing has been suppressed from this Honorable Court.

DEPONENT

i

\
I

I



r i f
: t

i-
- > 1
-V^

/
/ ■ I

“-=S2SSS3“
Present;

I;
V

? ..
Mr. Justice Anwarlaheer Jamall
Mr Justice Khiljl Arif Hussain
Mr. Justice Haz Ahmed Chaudhry
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Muhammad Hafoon

)
1

...Petitioner

Executive Olstrlct officer,ilementerv

Inperson.

29.8.2013

Petitioner;
Mrfflclal resporv^^nts:Foro

Date of hearing.
nincMENT

nundCT Article 212(3) of the
„^'.,„^,l,eerj2ffia!U:C BV this P"“°

1373, leave to'appeal la sought by• ;.1 . ubllc of Pakistan,|c|^sti|utton Islamic Rep 

M^h^mad Haro 

'' '^ Pakhtunkhwa Service

application

of seCtiofls^^;

ted 30.1.2013. passed by the 

"the Trlbun*ri, whereby

• Ihi

on against the ortfer da

Tribunal, Peshawar I'"
NO,49/2012, in service Appeal NO.SO6/i0O9

of Payment of

!.1 . was?•

^ teO^demehtatlon
47v;I :& 2 of .Khyber Pakhtuokhwa Cessattob 

- Higher Educatlona
^^tol|)aeti,ln view

; M^hce.lnbrements on n._
ii tiriakbtunkhwa Act MoAX of 2011).

\ duallflcatlon Act, 2012
I
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. He has placed reliance 

he was held

! ii ;hoardthe arguments of petitioner

>d 12.5^009, whereby

, yMdri4tbe>«f«ltofadvonce

We have
!
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the ludgment of this Court,

I
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through Implementatton application No.49/2012 filed before the Tribunal, cannot 

be allowed to the petitioner in view of the clear language of section-1 of'Khyber 

Pakhtunkhwa Act No.lX of 2012, which has made Its S8ctlon-2 applicable with 

retrospective effect from 01.12.2001 and, thus, made the said judgment 

unimplementable.

4. We have considered the above noted submissions made before US by

the petitioner and the learned AddL A.G KPK and seen that Indeed as per judgment 

of the Tribunal dated 12.S.2009> the petitioner was held entit led for the benefit of
;

i

advance increments on the basis of hls hlgher qualification, but such judgment has 

lost itsi
efficacy for the purpose of implementation by dear Intendment through 

sections ! and 2 of Khyber Pakhtunkhwa Act No.lX of 2012, which read as,under:-
t

'1. .Short title, application and commencement. -11) this Act may be called 
the Khybder Pakhtunkhwa Cessaden of Payment of Arrears on Advance 
Inqrements on Higher gdueatlonal Qualification Act, 201Z.

: It shall apply to all the employees of the Provindal Government, who 
were erttltled to received advance increments on higher educational qualiflcatler>. 
(3) j It shall-comelpilo force at once and shall be deemed to have taken effect 

. :fln and Ijpom 1“ day of December, 2001.
•V * » •

I cassation of payment of arrears on advance Ijjisrements on higher 
ijj quellftcetlon.- (1) Notwithstanding anythli^: contained> -any

jWfslo4‘ia48hiant and. Order rof any Tribunal or Court locWtng High Court or 
; |j| tSupreml Court of Paldstan, for the purpose of any claim for f^vnent of art^is on 

!|. ■ jiacijoUnC of advance Jnsrements on higher educaUonal qualHI,qatlon sancttdned In 
Ilpuisuarjce of any order, letter, office memoranda, noORcatlon, Instructions and 
[other jnstrumehts Issued before 1.12:2001, such orders, letters.

. i mdmorjhde, nodflcattons. Instructions and other Instfomeots shall be deemed to 
:be'4yoni)exl$tar]t,> ceased or revoked and-no hwther claim whatsoever on the basis 
ioT lhesi Instruments than be entertained and.all cases in respect of Such claims

121

1
t

’
j

.<2. .
t

1

• .» 1.!.

' I
office

^l^ehdlnd If* any Court or Trlbun^ Including High Court and Supreme Gourt of 
ll!: shall standebaled. •

:(i)! >; Any order madei Instrucaen Issued, decision. Judgment or order of any

[-,1:! ’ Trlbuhat Inaudlng a High Court or.tte Supreme^ Court, Implerhenled

I’" I of this Act, shaBbe deemed

f.; j issued and Implemented by the date Of commencement of ll^ Act,

f affwum atready.pald ther-erunder on account of advance tncreroenis or

iantwri;thereof shall be deemed to have been validly paid and shaH not be 
: j I ^S8*4rabt6 from the recipieht'GevernflteRt employees."
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,y'. , ,v/. 5. A bare reading of the above sections from Khybcr Pakhtuhkhvv
■ /y ■• a Act

/> Np.lX.of 2012 makes It crystal clear that whatever benefit the petitioner 

claming through the. judgment dated 12.5.2009,
was

has been nullified by the
legldhure th'rcugh cle,r intendment In unequivocal terms, while vires of theI ia

saidf *.V. ;j *■ Act have not been challenged before any forum.. *

6. This being the pdsitlon. leave to appeal Is refused and this petition is

Sd/- Anwar Zaheer JamaJi.J 
Sd/- Khilji Arif Hussain,/ 
Sd/- Ijaz Ahmed Chau^ryJ 

Certified^, be Tru^opy
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Before the Honorable Khybrr Pakhtunkhwa SRRvirF.
Tribunal Peshawar Camp court ABBOTTARAn.

Appeal No. 1314/2017

,v

Muhammad Riaz Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents
i

Para wise Comments on behalf of Respondents No. 1 to 2.

INDEX

Sr.No Description Page Nos Annexures
1 Comments alongwith affidavit 1 to3

2 Copy of the judgment of Supreme Court of Pakistan 4 to 6 “A”



, Bi^TORE THE Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar Camp court abbottabad.

Appeal No. 1314/2017

Muhammad Riaz Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 1 to 2.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

Preliminary OBTECTION:-
1. That the appellant has no cause of action to file the instant ap^ai.
2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

11. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.

Factual objections:-
1. In reply to Para No. I of the appeal it is submitted that judgment of honorable tribunal has 

lost its efficacy for the purpose of implementation by clear intendment through sections 1 

& 2 of Khyber Pakhtunkhwa cessation of payment arrears on advice increments on 

higher education qualification Act No. IX of 2012.,



^ 2. That Para No.2 of the appeal is incorrect as composed hence, denied. The Act was passed 

by the Provincial Assembly and assented by the Governor KPK who isn’t party in the 

present appeal. The answering respondents ^e bound to obey the will of the legislature & 

cannot deviate from any provision of enactment.

3. That the appellant had to make recovery of 2 increments out of 4 he received on account 

of M.A qualification but he did not agree and exerted both stress and strain and 

pressurized this office. The delay in issuance of the pay slip was merely on the part of 

appellant.

4. No comment.

5. In reply to Para No. 5, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012, all the execution/implementations petitions were 

dismissed by this honorable tribunal. It is further submitted that Mr. Muhammad Haro.on 

had filed Civil Petition No 360 of 2013’ before the August Supreme Court of Pakistan 

against the order dated 30/01/2013, passed by this Honorable tribunal and the same was 

dismissed on 29/08/2013. (Copy of the judgment is annexed as Armexure “A”).

6. That Para No.6, of the appeal is subject to proof Further added that it is the rule of the 

administration of justice that things should be done in particular manner & not by any 

other means, any deviation from the same amounts illegality.

7. That Para No. 7, of the appeal is relates to record.

8 . That the respondents seek leave of this Honorable tribunal to agitate additional grounds at 

the time of arguments. ^

Grounds:
a. That ground a, is incorrect hence, denied. Respondents have never snatched any legal

rights of the appellant.

b. That complete reply has already been given in above Para No. 1 of the factual objections.

c. That ground c, is incorrect hence, denied.

d. That ground d, does not relate to answering respondents.
e. No comment.

f That ground f, as composed is incorrect hence, denied retail reply has already been given 

in above Paras.

g. That the respondents seek leave of this Honorable Tribunal to agitate additional grounds 

at the time of arguments.

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 

the law and facts, hence liable to be dismissed without further proceeding. y

Accountant General 
Peshawar 

(Respondent No. 1)

District Accounts Officer^ 
Abbottabad^..-'''^ 

(Respondepfl^O;,,^)''''^



j Before the Honorable Khyber Pakhtunkhwa SFRvirR
Tribunal Peshawar camp court abbottabad.

Appeal No. 1314/2017

Muhammad Riaz Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 1 to 2.

AFFIDAVIT

I, Mr. Yasir Iqbal, AAO District Accounts Office, Abbottabad do hereby 
affirm and declare that contents of forgoing comments are correct and true according to the 

best of my knowledge and belief and nothing has been suppressed from this Honorable Court.

DEPONENT
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through implementation application No.49/2012 filed before the Tribunal, cannot 

be allowed to the petitioner in view of the clear language of section-1 of Khyber 

Pakhtunkhwa Act No.lX of 2012, which has made its ■section-2 applicable with 

retrospective effect from 01.12.2001 and, thus, made the said judgment 

unimplementable.

We have considered the above noted submissions made before us by 

the petitioner and the learned Addl. A.G KPK and seen that indeed as per judgment 

ofithe Tribunal dated 12.S.2009i the petitioner was held entitled for the benefit of 

advance increments on the basis of his higher qualification, but such judgment has 

lost Its efficacy for the purpose of implementation by clear Intendment through 

sections.l and 2 of Khyber Pakhtunkhwa Act No.lX of 2012, which read as.under:-

4.

■

;•

i

"1. Short title, application and comrhercemerit. - |l) This Act may be called 
• the Khybder Pakhtunkhwa Cessation of Payment of Arrears on Advance • 

_ Increments on' Higher Educational Qualification Act, 2012,

{2} ■ It shall apply to all the employees of the Provincial Government, who

•were entitled to recelved advance^lhcrements on higher educational qualification.

(3). It shallrcomelnto-fprce at once and shall be deemed-to have taken effect 
; , :onandljrom 1“ day of December, 2001.

j i I2. •

;

■; Cdasatlon of payment of arrears on advance In^ements on higher 
|j] lediicatlitnal quoliflcatton.— (1) Notwithsiandin* anything; contained in 

||de4islofi'Judgment and-order-of any Tribunal or Court incipdlng High 
|,| - iSyprerrte Court of'Paklstan, for the purpose of any claim for fta^ent of arrears on

any 
Court ;or1

r

■■'■j. / 4'accounllfof advance lincrements ori'hlgher educational quaUflcatlon sanctldned in 
. ; 'ipursuarijce of-any order, letter, office. memorah'da.. notificattan. .Instructions and 

•• [other Instrumehts- issued' before l'.I2.'200'l,

randa; notlflcattbns; Instructions and other Instruments shall be deemed to

■I

1
such orders, letters, office

■f ■'■■■ I memo
h r -itw’nonexistent,, ceased or revoked- arrd no further claim whatsoever on thehasls
jV; "■■■],
iT: ;| -jOf these instruments shall be entertained and.ail cases in-respect of such.claims

r.j -pending In any Court or Trlbun^ Including High Court and Supreme Court of 
ij--T! iSf&iclsiap-sKall stand abated.

i' -'- '1 ■'

|l'; Any order made; instrucdon issued, decision, Judgment or order of any
I’Gatirt 'dr Tribunal Including a High Gourl or the Supreme^ Court. Implernented 

‘j|Uminddlilteiy before the commencRment of thla Act. shall be deemed to haVe been 
^fiyBlWlyfnade. Issued and lmplemented by the date of commencement of this Act,!:

) i:>d.,any amount already.paid there-und.er on acraunt of advance increments or 
|ir'iarpwfs thereof shall .be-deemed to have been validly paid and shaH not be

. recoverable from the recipient Government .employees." Attested■1:?•

• «

An

I

i
i

I- •

i
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5. A bare reading of the above sections from Khyber Pakhtunkhwa Act 

No. IX. of 2012 makes If crystal dear that whatever benefit 

claming through the judgment dated 12.5.2009, has been 

legisiSture through clear Intendment In 

Act have not been challenged before any forum.

the • petitioner was

nullified by the

unequivocal terms, while -vires of the said

6. : This being the po'sltion, leave to appeal is refused and this petition is

Sd/- Anwar Zaheer Jamali.J 
Sd/- Khilji Arif Hussain,! 
Sd/- Ijaz Ahmed Chaudhry J 

Certified^ be Tru^opy
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