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BEFORE THE KHYBER PAK.HTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1366/17

Date of Institution... 11.12.2017 • 4

Date of decision... 26.09.2018

Mohammad Salahuddin S/o Malik Sher Mohammad, 
PTC Teacher, GPS Shinali Banda,
R/o Kohat City.

... (Appellant)

Versus V

■f
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Civil Secretariat Peshawar and two others.
... (Respondents)

Mr. Ahmed Shah Afridi, 
Advocate For appellant.

¥

Mr. Ziaullah,
Deputy District Attorney For respondents. ■j.

4-V"

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

MEMBER
MEMBER r _

E ,
I A

JUDGMENT
■t'

• -f

AHMAD HASSAN. MEMBER: - Our this judgment shall also dispose of
h
" jinstant appeal as well as service appeal no. 1367/2017 titled Sajjad Ali and Service

appeal no. 11/2018 titled Muhammad Shakir as common question of law and facts
■ -?•are involved in both the appeals. 7

2. Arguments of the learned counsel for the parties heard and record perused.
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FACTS

Brief facts of the case are that the appellant was appointed as PTC (BPS-07) on3.

adhoc basis vide order dated 15.09.1988. That after obtaining PTC certificate in 1997 he

was entitled for seniority from the date of his initial appointed.' He filed departmental

appeal which was not responded within the stipulated period, hence, the instant service

appeal.

ARGUMENTS

The learned counsel for the appellant argued that though he was appointed as4.

PTC (BPS-07) on adhoc basis vide order dated 15.09.1988 but after obtaining PTC 

certificate in 1997, he was entitled for seniority from the date of his initial appoinpi^f! To
4^

further strengthen his arguments he invited attention of this Tribunal to a judgment of

Supreme Court of Pakistan dated 19.03.2016 wherein seniority and consequential

benefits to the concerned petitioners were granted from the date of

regularization/attaining required qualification. The appellant and others also submitted a

representation to respondent no.3 on 17.07.2017 for treating at par with the

aforementioned petitioners but to no avail. Denial of seniority to the appellant is 

1 arbitrary, unlawful and unwarranted. Reliance was placed on case law reported as 2014 

SCMR 1289.

On the other hand, the learned Deputy District Attorney^while controverting the 

arguments of the learned counsel for the appellant informed that the present appeal was

5.

not in accordance with the spirit of Section-4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, hence, not maintainable. The appellant had not challenged any

original or final order passed by the respondents through the instant service appeal. So far

as the Judgment of Supreme Court of Pakistan dated 19.03.2016 was concerned only

pay/increments were allowed to the petitioner, while the issue of seniority was not

touched. He asserted that seniority is assigned according to Sub-rule-(l)(b) of Rule-17 of

J1
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Appointment, Promotion and Alransfer Rules 1989. Reliance was also placed on a

judgment of this Tribunal dated 17.01.2017 passed in service appeal no. 115/2016 in

which similar question was decided.

CONCLUSION.

Primarily the present appeal is not maintainable being not in line with Section-4 of6.

the Khyber Pakhtunkhwa Service Tribunal Act, 1974. No original or appellate adverse

order passed against the appellant by the respondents has been impugned in the present

service appeal. Learned counsel for the appellant was time and again given opportunity to

clarify this point but no avail. This issue has also been decided in service appeal no.

115/16 void judgment dated 17.01.2017. After having gone through the memorandum of

appeal and arguments advanced by the learned counsel for the appellant we were amazed

that he failed to quote anything relevant from Civil Servant Act, 1973 and Appointment,

Promotion and Transfer Rules 1989 for grant of seniority in support of the appellant.

Issue of seniority has been elaborated in Section-8 of Civil Servants Act 1973 read with

Rule-17 of Appointment, Promotion and Transfer Rules 1989. Sub-Rule-l(b) of Rule-17

of APT Rulesl989, ibid, is attracted in this case. Resultantly seniority could not be

considered from date of appointment as untrained teacher. Seniority is always granted

from the date of regular appointment or from the date of passing the prescribed

qualification in case of untrained appointment.

07. As a sequel to above discussion, the appeal is dismissed. Parties are left to bear their

own cost. File be consigned to the record room.

MAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDl) 
Member

ANNOUNCED
26.09.2018
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Counsel for the appellant and Addl: AG alongwith iVir.
7

Waheed Gul, ADiiO for the respondents present. Arguments 

could not be heard due to incomplete bench. Adjourned. To come 

Lip for rejoinder and arguments on 02.()<S.201 8 bcibre D,.H,

/
22.05.2018
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(Mi.ihainrnad Amin Khan Kundi) 
MemberI

I.
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02.08.2018 Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

■ learned Additional Advocate General present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 26.09.2018 before D.B.
\

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Order

26.09.2018 Appellant with counsel present. Mr. Ziaullah, Deputy District 

Attorney for respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is dismissed. In the circumstances, parties are left to bear their own
i

costs. File be consigned to the record room.

AAnnounced:
26.09.2018

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

-I.;...
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Clerk of the counsel for appellant and Assistant AG- tor 

the respondent present. Written reply not submitted, [.earned ’ 

Assistant AG requested for ilirthcr time adjournment. Request ' - 

accepted. 'I'o come up for written reply/commenls 

20.03.2018 before S.B.

05.03.2018

\

on
■, \

(Gul Zeb^^i) 
Member

None present on behalf of appellant and his counsel. 

Mr. Kabir Ullah Khattak Additional AG present. Representative 

of the respondent department is absent, 'fherefore fresh notice be 

issued to the appellant and. his counsel as well as respondent 

department for attendance. -To come up for written reply and 

comments on 19.04.2018 before S.B.

20.03.2018

Member

/

Counsel for the appellant and Addl: AG alongwith Mr. Wahid Gul,
I

ADO (T.it) for the respondents present. Written reply submitted. Counsel for 

the appellant stated that the similar nature case is also fixed on 22.05.2018. 

The instant appeal may be fixed-on 22.05.2018. Request accepted. To come 

up for rejoinder and arguments on 22.05.2018 belorc D.B alongwith 

connected appeal bearing No. d f/2018.

19.04.2018

/h/r
Member
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Service Appeal No. 1366/2017

Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as untrained teacher vide 

order dated 15.09.1988. It was further contended that later on 

the appellant passed PTC exam and the department has also 

issued certificate to the appellant. It was further contended 

that after passing the PTC examination the appellant was 

regularized by the department. It was further contended that 

the respondent-department was required to regularize his 

untrained period of service and issue seniority list fi-om the 

date of his appointment in the light of judgments of the 

Supreme Court of Pakistan but the respondent-department 

reluctant to issue seniority of the appellant from the date of 

his appointment therefore, the appellant filed department 

appeal but the same was also not responded hence, the present 

service appeal. It was further contended that since there is a 

judgment of apex court that the untrained service will be 

counted towards seniority therefore, the respondent- 

department is duly bound to count the untrained service 

period of the appellant toward seniority.

17.01.2018

I

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 05.03.2018 before S.B.

-*
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(Muhammad Amin Khan Kundi) 
Member
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Form-A
FORMOFORDERSHEET

t Court of
riir-.v-y.;.

1366/2017Ca^ejo.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

11/12/2017 The appeal of Mr. Muhammad Salahuddin presented 

today by Mr. Ahmad Shah Afrldl Advocate may be entered in 

the Institution Register and put up to Worthy Chairman for 

proper order please.

1

\

REGISTR^^^
Vmo

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on o(

Appellant in person present and seeks adjoarnmenlAit!!!'.^ , 

on the g round that learned senior counsel for the appellant is not 
available today. Adjourned, to come up for preliminary hearing 

on 17.0

1.1.2018

1.2018 before S.B.

(Gul Zeb Knmi) 
Member (E)

s.
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Appellant in person present and seeks adjournment 

on the ground that learned senior counsel for the appellant is not 

available today. Adjourned, to come up for preliminary hearing 

on 17.01.2018 before S.B.

k
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR•i-

/2017Appeal No.

Mohammed Salahuddin V/s Govt, of Khyber Pakhtunkhwa and Others

INDEX

Annexures PagesS. Description of Documents
No.

01- Departmental Appeal

502- Affldavit

h03- Memo of Addresses
Appellant appointment Letter, qualification and 
other documents 7-2?“A”04- m
Application to DEO, dt.17.07.2017 “B”05-

Application to Director (E&SE), dt.17.07.2017 “C”06-

32.«D”07- Letter dt. 07.09.2017

Court Fee08-

09- Wakalatnama

07/12/2017

Appellant

Through:

Ahmed Shah Afridi
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

i

SERVICE TRIBUNAL PESHAWAR

waAppeal No. /2017

Lk^£>i No.

£>atcd

Mohammed Salahuddin S/o Malik Sher Mohammad 
PTC Teacher, GPS Shinali Banda 
R/o Kohat City

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa
Through Secretary, Elementary and Secondary Education 
Civil Secretariat, Peshawar

2. Director of Elementary and Secondary Education
Directorate of Elementary and Secondary Education

3. District Education Officer (Male), Kohat 
Office of DEO (Male), Kohat

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, FOR

SENIORITY AND PAYMENT OF ANNUAL INCREMENTS/PAY

I 13- l7

FROM DATE OF FIRST APPOINTMENT AND ANY OTHER

BENEFITS WITHOUT DISTINCTION BETWEEN TRAINED AND

UNTRAINED TEACHERS IN VIEW OF THE JUDGEMENT OF

THE SUPREME COURT OF PAKISTAN

Prayer in Appeal;

On acceptance of this appeal, the appellant be allowed seniority and receive

graded pay effective from the date of first appointment, rather than date of

qualification, without making distinction between trained and untrained PST

'..I*',’-



Teachers in accordance with the judgement of the Honourable Supreme and any 

other back benefits that is due under the relevant laws and rules.

Respectfully Sheweth;

1. That the appellant belong to a respectable family of his locality and have carried out

exemplary service for decades at the post of PTC Teacher, since the date first of

appointment, carrying out his duties with diligence, due care, efficiency, devotion and to

the great satisfaction of his superiors, with no adverse remarks towards ACR’s and

imparting quality education upon his students.

2. That Appellant No.l was hired vide Appointment Letter No.l2500-547/A-l/PTC/Supdt

dated 15.09.1988 for the post of PTC Teacher (BPS-7), that over the course of his

employment, the appellant pursued further education/qualification and received his

Primary Teaching Certificate on 13.05.1997 after passing the requisite exams in 1996.

(True copy of Appointment Letter, Certificate and other 
documents are attached as Annexure-A)

3. That the appellant along with other PST Teaches filed an application with Respondent

No.3 on 17.07.2017, requesting that in light of the Judgement of the Honourable Supreme

Court of Pakistan, dated 19.03.2016, the appellants be offered seniority and ail due

financial benefits for period of service from the date of appointment till the date of

regularization/qualification attained.

(True copy of application dt.17.07.2017 is attached as Annexure-B)

4. That the appellant along with other PST Teachers furthermore submitted an application

with Respondent No.2 on 17.07.2017, requesting to be granted seniority and all due 

financial back benefits from the date of first appointment in light of the Judgement of the

Honourable Supreme Court of Pakistan, dated 19.03.2016.

(True copy of application dt.17.07.2017 is attached as Annexure-C)

That the Office of the District Education Officer (Male), Kohat, sent Letter No. 10290,5.

dated 07.09.2017, to Respondent No.2 on the subject matter of the application submitted 

by the appellant requesting seniority and back benefits from the date of first appointment.



(True copy of the Letter dt. 07.09.2017 is attached as Annexure-D)

6. That feeling aggrieved by the inaction and lethargic behaviour of the concerned

authorities, the appellant seek to invoke the jurisdiction of this Honourable Tribunal,

inter-alia, on the following grounds:

GROUNDS

A. Because the actions or the lack of as well as the lacklustre, sluggish and slothful

behaviour of the respondents is illegal, patently wrong, unlawful, arbitrary.

capricious, unwarranted, malafide and against the relevant provisions of the law and

rules and thus the appellant is liable to be granted relief

B. Because the behaviour and inaction of the Respondents is against settled precedence

set down by the Honourable Supreme Court of Pakistan in numerous judgement

including judgement dated 19.03.2016.

C. Because the appellant rights are enshrined and protected under the Constitution of

the Islamic Republic of Pakistan, such as under Article 25, which is being blatantly

violated by the respondents. Therefore, the appellant deserves to be treated at par

with their peers, in accordance to the Constitution and thus, should be given due

seniority.

D. Because the appellant has carried out his service in exemplary manner for decades

without any complaints from his superiors and that the inability of the respondents to

provide relief as well as the failure to accord seniority to the appellant is harsh and

demonstrates a lack of concern from the respondents towards the honest hard work

and years of service of the appellant.



E. Because the appellant belongs to a poor but respectable family of his locality, who 

deserves to have his service recognized by the relevant authorities (Respondents),

have his service acknowledged and be granted due seniority from the date of his first

appointment (untrained period)..

F. Because the appellant seeks permission of this honourable Tribunal, to rely upon

additional grounds and seek any other relief at the time of hearing of the appeal.

It is, therefore, humbly prayed that upon acceptance of this appeal, appellant be

accorded seniority and be granted all due financial benefits from the date of first

appointment.

Any other relief this honourable Tribunal deems fit in the circumstances of the case

may also be granted

Dated: 07.12.2017

Appellant

Through:

Ahmed Shah Afridi
Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2017

Mohammed Salahuddin V/s Govt, of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Mohammad Salahuddin S/o Malik Sher Mohammad, R/o Kohat City, affirm and declare 
that the contents of the accompanied Departmental Appeal are true and correct and nothing 
material has been concealed therein from this honourable Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2017

Mohammed Salahuddin V/s Govt, of Khyber Pakhtunkhwa and Others

MEMO OF ADDRESSES

Mohammed Salahuddin S/o Malik Sher Mohammad 
PTC Teacher, GPS Shinali Banda 
R/o Kohat City

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa
Through Secretary, Elementary and Secondary Education 
Civil Secretariat, Peshawar

2. Director of Elementary and Secondary Education
Directorate of Elementary and Secondary Education

3. District Education Offlcer (Male), Kohat 
Office of DEO (Male), Kohat

(Respondents)
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EDUCATION DEPARTMENT,
N.-W.F.P., PESHAWAR.

i'
I

/m fi'i-

PRIMARY TEACHING CERTIFICATE.y :

I 735/1200Marks obtained
6198

li; FirstROLL NO. Division
Mohammad Salahud &ln

24-3-1970 Twenty ^urth March
Malik Sher Mohammad

If Certified that
‘H\ SeventyNineteen hundred andbom on

Son/Daughter of
resident 0?.......
having passed the P.T.C Examination held in 19^^ 
except English.
Trained at the Government Tiaining School,........

Session 19 ^^“19

)lii

NowaheraXXX XXX. % Tehsil. District
, is qualified to teach in Primary and Middle School

;3>

m
Prepared Z 

Checked by. . . ..
... , 'fV:-'''

t« V.' f-TDakd Peshawar. Di'-Par ital Examinations. 
Education^Department. Peshawar13-5-. 79 97.the.

■V.' •

Vr-•A- ;v"'i
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offics oy a« district education oFyicER (male),koh4t. 
wSent]APPOI

- v,:/
Appointnont of tbe following cand^dittes are hereby ordered against the 

vacant posts of P.T.C, Ibacbers on tesq)orary and Adhoc bases (in fiP&-7)d Rs« 750/- 

per Month fixed plxis usual allowances In the Interest of public service with, effect 

froB tbe .date of their taicing over charge:-
(ON OPEN MERIT) 
Posted at5«. Naas and Addressed of Candidate* 

No. • Reoarks*.

U Hafis MobABBad Yoosaf S/0 Gul SAlas 
"H/O Naryab(Bai^).

2* Sabir Mohamad Shah S/0 Vahid £^Ah 
H/0 'Tbgb' Bala (Kohnt) (B*Sc* )

3** Meh^ob Anvar S/0 Abdus Salas 
B/O'Kobat City (F.A.) ‘

4* Behsan Khan 6/P Mohaasad Gul 
B/0 Ihi^i Kohat (F.A.)'

5* 'SaJJad Ahsad S/0 Haqsood ^hfv*f1 
R/0 Mohallah’Nlazi Kohat (P.A. ) ^

6* ‘-'Irahad Ahaad-S/O Ay Ijaz Ahsad 
R/0 Kohat City. (F.A.

7. Mirajuddln S/0 Jallal Ud Din 
B/0 Garhl Mawaz Khan (B.AI)’

8. Mohassad Hussain S/0 Moh^Bsad Anwar 
VO Chorlald (F.A.)

0* - Msar All Shah S/0 Said Jalal Shah 
«/0 Gada Khel (Kohat). (F.A. )

10. Arshad Naoea 5/0 Allah Bakhah 
: Vo Kohat .City (F.A.).
i 1^ NAfeea Hr Refaaan S/0 Abdul Mancu:

VO-Kohat City. (P.Sc).
Irshad S/Q Khial Gul 
VO Mirl(Kohat) (P-Sc).
Sultan Badabah 5/0 Gul Bad 

■ VO Jai^ Khol Kohat(F.A;)
Shah Jee Khan S/O Nadir Khan 
VO-Naryab (F.A.).

Chapri Naryab. Vice Moiluunmad Iqbal. 
transferred* 1:
Vice Jawad-'Hussain. ‘ 
Transferred :̂

(Hatrlc)^

(7S| Tora Varl*

C3>S, Kahl. Vice. .Mohawwid. Ashraf 
tranafcr^d*-'''

Vlpq l^hanbAd Z^bair j 
traxiitfb^d.''

<3*S, Shaheed Abad

GPS, Tora Ghundl. ^ Vice Arshad Me^bod.T:;
transferred.
N.C.P.<3»S, Dalian No.2.

—do-~t— ~..doS<• f.''

Vice Khalil Hussain ■ 
transferred^ ‘
N.C.P.

GPS, Shahoo Vaau

(7S, Sahibzadgan.

(2*S, Maroofi Banda. . Vice Aoiinullah
tmasf erred.

GPS, Bakaro Bands. Vico Khalld ,Naqaa
transferred.-'

GPS, Kat Qarh.. . Vice Mqhaorod; Arif
selected Tor PtCaTrg:

GPS, Mahaojod Banda. Vice Nbor Oalil ^
transferred. '

CS*S, Ghalo Caiina. Vice MohannAd Ifanau
Rafflzan, trt^i'

GPS, Karbo^a.- Vico Saeed''iid Bin
aelhi/dt fw C.T.

GPS, Adaa Banda. Ag^nst vacant post*.

t
# *

Abdul Xhaliq S/O Ruknuddin 
VO Bori: Sghari(Shakardarra}. (F.A, )

Parpoq S/O Nawab Noor 
r'X^VO Kohat City (F.Sc).

IManiad^Sallahuddin S/O Sber Mohanmad Khan GPS, Shinali Banda. Vice Xhssn All 
T -VOKohat City (F.A.)' trfdJ
18. Abdi^ Qadoos S/O Ul Mir 

VO Sbakardarra (P.Sc).
X&« Miqdad Raza S/O Mohaanad 

• * VO Land! Kachai, (F.A. )..
2d.'Nohaaaad Shoalb S/O Hohaamad Rafiq CPS, Dareaaand No.2. Vice Ai^jsb Gul^

VOBawal Nagar(Kohat) (F.A.)

GPS, Iball No.l. Vice Mohamad Idr^.o 
trfd!

CPS, Qiakar Kot Bala Vice Javed Aii‘ '
Resigned. '

tfrd:
^ Ihni All S/O Mirzi^a (F.A.)

" "’W.jl^^ahiMzal, (Hapgu).

22. Yousay,flussain.- VOjFazal Hussain
-voa% got. (?.A:i

23. Rafi

Vice Alt^ Hussain 
resignedii' '

Vico TahlfiShah- 
transferrdd.
Vice Umar flayat ,

GPS, Chapri Hangu»

(H>S, Oarshai..

m-%SBAiD>.6/0 Shandi Gul
U j ^ -7 - "j

(3>S, Shamsuddin i;
::nn. --

T \» . .•»» /p

- n /

/— .. \T}

!
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s. Naae aod addressed of Candidate. Posted at Seoarks f 1Nfc. ________________
24« Behmat Jan S/0 Mobansad 

^0 Nandoorl (Natric). .
Itodoari^i 1J-. 

GPS^.Nar^ phand 

GP^, Bandit'

N*C,P..- 'i '•utl

25. Salyed^'^SMbiral^ Haasao-S/O^jl^hqii^d Suas^^n
^ l^r^ac^ .(H9tr^c)» " ' ' '=

26. Mohaapi^^Afzal S/0, Mohamad Atoss 
1^0 Sibakardarra (Hatrlc).'

27. ^fiqar. Ail S/0 Sardar Ali(R.A* )
^0 Dstor^ Pajrao.

A. 1Vice Tbrabr Aid 
^€i*fd? ' *

Vj[ee • Mdiavidd’'Shoaib;/
■■■ ' n: /:.-

slctdi for Ptc; ;
GPS, Navi Dhaniu '" ‘Vi-te^ TA j: MobaaBiad .

-....... ............. .......-trfdL.._

• }i:‘T t,- . ••■t ■•» ;

GPS^ .Parabo-Kacb. -ii-.T
v'M'i

2SL * All ,Ahi^.cL^9:^ba«Bad (Matric) 
I, ■^0*Gbiu*sai. B^anOCohat).

• •VT'.;'
nK

29. Sarmast Khan S/0 Sd^al Cbaa{Katric^ '
‘ . .0 ^***^^- 

30.i-* 'ifeailM-TOam -S/0 Hobamad *Sharlf' • * 
^0 JangcQ KhelOCohat) (Matrio).

31..^1Moiahlddio'V0 Isisamiddin

32.'*,JaTediIlibal S/0. Quvat Shah
Jabader <iarbl(Bangu) (Metric),

’■ ’•* , •It?;*-- •
53, Facal Bobamad S/0 Bahader Sher 

1^0 Mohamad Khavaja« (Matric).

(»s, Bi(/(io ..I'aUCah!^ ." Vice'rsaair ttifd:
V . V

(H’S, Shiiiki Baoda^ VicA'^GoiaarV^nad
/re'^^'i^ -f

' Vio'e -MpfaamiadiSui^aab 
. •ti'fdi'-" -f.-A. -vl ■

•V
VieevGuIzar-Hussain 

■ •• • trfdi ’ '■

.-••.V.:
BPS, -do*. • ='

i

KPS, Saifoor Shah'
^illa, ■

MPS, Mandrk Khbl ' ' - Vice KhAiid' Khani -.i
' 'trfii; ■ ■

GHS, Qiafflba 'd'ul' * ^' Vice Alaf - JehabbadshltH^

■ sltd^fOr'PTC,-'-^^^-

i •

• ** $
(;

;
34. Auran^aeb 5/0 Sahib Shah (B.Sc)

1^0 Jaogal Kbel(Kohat).
d AriT S/0 RahlB Shah(B.S^)‘ 

p/9 Billijti^g. (ibacher Son)
36. Said Gul Said S/0; S.ShahJeban Haa^an 

B/0 Khadizai

GMS, Mianjl-idiel' \N.CiP. 
No,l, - .............• ■

Ca»S, 'Chaprl" Wa’zifen ' - NiC.?.-
No.l.

GPS, khailor' Khol.

35. Mohi ',1

’( ibacher Son) 
37.' 2ahid Ihxstefa S/0 Ghulaa Mustafa

(ibacher Son)
,-\-do- t »•

1^0 Kohat City
• • ... •• j • or

38, Mehbooh ur Rahsian S/0 Malik ^lifi or a^hjDan<3»S, Ragi Uadi Khbi.
(Hangu) (Teacher Son)

39, , Nazir Jdnied'B/OGul Ahil^d (U.E.I)
.. Shakai^darra,

. •• / j.,.-• . -
40, --'''Aadn Sbah S/p.(Hkelrftt Shah (U.^I)’

; _(^.0ervice»an)
41, t; Noor.iKhadi«‘tS/a:Talal Khaa(Matric)*

}• ■■: Bervicenan)
43. BBliib:.js/P,^«n Hibi^''(tetric) ' GPS, MahbboriAnai.' Vice Abdur^Hehi^ •'

r%? ■ altdi for'P.TCiV
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IN THE COURT OF JUDGE PROVINCTAT: SERYTCF-S
TRIBUNAL. PESHAWAR

a/a- Wakalatnama

Muhammad Salahuddin V/s Gov. of Khyber Pakhtunkhwa & Others

I, Muhammad Salahuddin S/o Malik Sher Muhammad, R/o Kohat City, do hereby appoint 

Advocate Ahmed Shah Afridi. Advocate in the above mentioned case, to do all or any 

of the ollowing acts, deeds and things:-

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in 
which the same may be tried or heard, and any other proceedings arising out of or connected 
therewith.
To sign and verify and file, petitions, appeals, affidavits and applications as may be deemed 
necessary or advisable by them for the conduct, prosecution or defense of the said case at all 
its stages.
To receive payment of, and issue receipts for, all moneys that may be or become due and 
payable to us during the course of the proceedings.
To do any act necessary or ancillary to the above acts, deeds and things.
To employ any other legal practitioner authorizing him to exercise the power and authorities 
hereby conferred on the advocate whenever he may think fit to do so.
AND lAVe hereby agree to ratify whatever the advocates or their substitute shall do in the 
premises.
AND lAVe hereby agree that in the event of the whole or any part of the fee agreed by us to 

be paid to the advocates remaining unpaid they shall be entitled to withdraw from the prosecution of 
the said until the same is paid.

1-

2-

3-
I

4-
5-

In witnpss whereof I have signed this Wakalatnama hereunder, the contents of which have 
been read/explained to me and fully understood by me on 1®' day of December 2017

Signature of Executant
Attested & Accepted by:

Ahmed Shah Afridi 
Advocate, District Peshawar

OFFICE: 60-C, 2"“ Street, Defence Officers Colony, Khyber Road, Peshawar

>•



“?>tJ^'0\Ct'••

^^V\avww\oJ^ ^c<\

Vs
4- tp OtiUc^j

Oi/\
• \^S-S?&c-tW.

y ^Ve.>-oe.Ut; 

'3 IVsA- tu.e_ v
u pltt^ie>5^ heJ^cy^»)sr<2^ C-<K^C2. you

TkcJir
Cv-TOovvi\V(2_ ce^'s.

\o

r-

iv K Ve,»7oc+- Vi0n<v\5

"^^\>yv^^

ew'S-
y ^'^e4"hHe^ 

^ V>

dXvpJ-

‘^'V'

C-ai<2_ w
be^c^. 

4.*=iVe . Onv

AyPeiU

C
hk>iocc^e_ A-WeJL

/
C

^'^/iZ /Ao\y



I ■

f.

BEFORE THE HONOURABLE SERVICE TRIBUNAL- •
PESHA WAR

SERVICE APPEAL NO, 1366/2017

MUHAMMAD SALAH UD DIN APPELLANT

■ v/s
DISTT EDUCATION OFFICER (MALE) KOFIAT & OTHER RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooo
oooo
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> BEFORE THEHQiNOURABLESERVICE TRJRIJNAI.
PESHA WAR

SERVICE APPEAL NO. 1366/2017

MUHAMMAD SALAH UD DIN APPELLANT
v/s

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER RESPONDENTS
Parawise comments on behalf of Respondent No: 1 to 3 

Respectfully Sheweth

Preliminary objections:

1. That the appellant has got no cause of action^ocus standi.

2. That the instant Service appeal is badly time barred.

3. That the appellant has concealed material facts from the Hon’able Tribunal in the 
instant service appeal.

4. That the instant service appeal is against the relevant provisions of law.

5. That the appellant has not come to this Hon”able Tribunal with clean hands.

6. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of 
the necessary parties to the present appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the instant service appeal is not maintainable in the present form & 
circumstances of the case.

9. That the Hon’able Tribunal has no jurisdiction to adjudicate the matter.

FACTS

1. No comments pertain to record.

2. Correct to the extent that appellant was appointed as PST post in the respondent 

department as untrained PST post vide appointment order dated 09.11.1990 on his

application/request for the appointment against the said post.

3. Incorrect, Appx Supreme Court of Pakistan vide order dated 19.03.2016 granted 

Annual Increment to the untrained teachers and ancillary privileges of pay which 

cannot be linked with seniority, while Govt of Khyber Pakhtunkhwa Finance

own

Department letter No FD/PRC issued on 05.02.2002 & dated 30.10.2009, wherein

annual increments on running pay to the untrained teachers has been allowed but 

without arrear & with immediate effect. So far as Seniority of Untrained teachers 

is concerned it is submitted that under the provision of Section 8 (4) chapter II of



--t-s.,
the NWFP now Khyber Pakhtunkhwa Civil Servant act 1973 (NWFP) (now KPK)

act No: XVIII of 1973 the seniority can not be considered from the date of 

appointment as untrained rather it would be reckoned from the regular 

appointment to the post, from the date of passing the prescribed qualification in 

case of untrained appointment to a post, fiirther similar nature appeal has been 

dismissed by this Tribunal. (Copy of the relevant rules is attached as Annex A and 

Copy of judgment is B)

4. Incorrect, the judgment of Appx Supreme Court of Pakistan has already been 

implemented and extended benefit of Annual increments to all untrained teachers 

and seniority is always commenced from the date of regular appointment or from 

the date of passing the professional qualification.

5. Incorrect/ misleading , on the persistent request of appellant his application 

submitted to respondent No: 2 merely for seeking guidance which can not be 

turned as Departmental appeal further since his appointment so many seniority list 

have been issued by the Department but non has been challenged by the appellant.

6. Incorrect on going through above stated para, the appeal in hand is libel tp^e 

strict down on the following grounds inter alia.

was

GROUNDS

A. Incorrect and denied. The appellant has been treated strictly in accordance 

with law & rules/ regulations and the act of the respondent departments is 

within the legal sphere, having no question of illegality, exceed of jurisdiction 

and un lawful authority. Hence, libel to be maintained.

Incorrect and denied. The appellant is not entitled for the grant of Seniority 

for his untrained period without possessing/ acquiring the prescribed 

professional qualification at the time of his induction in the respondent 

department as PST.

B.

C. Incorrect. There is a no rules and regulation for the grant of seniority for 

untrained period in respondent of any teaching cadre post therefore the act of 

the respondents department regarding non grant of the seniority for the 

untrained period to the appellant is within legal sphere. The appellant has been 

treated on the principle “ sauce for the goose is the sauce for the gender” and



■J'

.V-

the rule in question is unanimously implement on each and every one, and 

question of article 25 of the constitution of Pakistan does not attracted in the

instant case..

Incorrect. The respondent department can not have any malafide against any 

one as there is a crystal clear rules without the shadow of any doubt 

enumerated above under which the respondent department has been treated 

the appellant.

No comments, it pertain^to personal op^n of the appellant however the 

• ♦ 1

appellant is not entitled for the seniority for untrained period according to 

rules. ^

D.

as

E.

In view of the above made submission, it is most humbly prayed that this 

Hon’able, Tribunal may very graciously be pleased to dismissed the instant 

' service appeal with cost in favour of respondent department.

District 
(Male) Kohat.

LCt(
Elementary & Secy Educah^ 
Khyber Pakhtunkhwa Peshawar r.

Government of Khyber Pakhtunkhwa 
Elementary & Secy Education Department

» '



BEFORE THE HONOURABLE SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1366/2017

. MUHAMMAD SALAH UD DIN APPELLANTv/s
DISTT EDUCATION OFFICER (MALE) KOHAT’& OTHER RESPONDENTS

Parawise comments on behalf of Respondent No: 1 to 3

Affidavit

I, District Education Officer (Male) Kohat do hereby solemnly affirm and declare_on oath 

that the contends of the accompanying Parawise comments are true and correct to the 

best of my knowledge and belief and nothing has been concealed withheld from this 

Honourable court. ^

Deponent

DISTRICT EDU' iFPf
(MALE) KOH.

i

A
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or other authority; i

Oi) iiI I:Khyber Pakhtunkhwa 

Civil Servants Acts, 1973
(KhyberPakhtu

g'i •r .('0) a person v.r.; is a Verksr"
the ractores Act,1034 
wt'^-m-i'sCo

S!
n^pensaocn Act,i923 (Act VIII o/i923};nkhwa Act No. XVIII of 1973) 1: ;AaT Ac {:)• 'Gc/ernme-.:'

-'<3htunkhwi.
r-iea-s the Government of the Ii»

Khyber
[G= Pakhtunkhwa,

p-omotion^T :-a,5e.-! '-'-''ntrriant made othervrise than by

'P'^/’ means ce amc 
a'-: includes necal - 
bedaredbyce

''pe.'maneritpvosfmea-

■ Npypm'kri^k ' .?'■'t

^_P^4k:T0;ke ieS (aj i:'■

A

= Civil servant as pay 

P 5 post sanctioned without limit of ti

;
p-rssc-

(0
mes;

i
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(b) if h= «=5 =PP»'"“ ‘° JUf 5,%7ce“orpSlr-.^i'wh*°hr»-r.
orSerrS and against v;h:ch he -olds a lien or, if , 

be no such service or post, be di>-' arge

V. or
r.ivil Servants ftctjJ373 

"presaibed * means prescribed by rules;
'4

pro
ig) thereV'/

Provided that in the case of probation itjsfacto.-iiy

of the appoinbng authority.

(h) "Province ’means the Khyber Pa'^tunV-hwa; .

deemed to have been made under
"rules” means rules made cr 
this Act; ;

Ci)

U, . -saiecdon antdonW --b
Service Commission, a ;-P authority or body on
departmental selecbon commit which any
bppo:nrnrof;rdots..ybeP-Hded,is.™de;

on probation shall, on 
a service or.7. i

:fS:«2^&--Vheprescdd=d
the

shall be no confirmation against any terr.sorary post.

post other than a permanent post.

whether by

: eligible 
for confirmation thierein.

’temporary post" means a 1(k) i

made in the prescribed manner.

■ !
t There(3)

A civil servant who_, fJorn^Kl^t^e before being
f^S^r^mlrTby re'S of such^retirement, be re^ased confcmab-.n in

SS^JoS'a^b^eftsaccruingtherefrom. •
CHAPTER-n ■i

Vcommons of service of civil servants
terms and conditions of service of

TERMS AND

3 Terms and Conditions.—The
a dvil servant shall be as pro/ided in bnis Act and the ru.es.

\ se.vice or cost shall take errect 
or post or from •Conf rmation of a civil servant in a

of permanenti .
tr-rdate'ol’corJr.^us ofnciation, in such serhce1

civil servant shall4. Tenure of office of civil servants.-Every
hold ohfce during the pleasure of the Goverr.cr. ^ •

Appointment.—App^ncm.e^ made in the

^iSbe^nneJt^^-""b^a Perso; a^chsed by the Governor in 

that behalf.

S. 5eniority.-(l) For P-P-'^e 
^icost], the appointing \l b-‘prepare:. but nothing herein

s" ».»»• «’■» ■
tch saP-ice, cadre or tfost) as the case may be.

: tme5.

:=j@aiss£5sfsss
- be prescnfc-ed.

(2)service or post
6. Probation.—(i) An ir..b2i qh prcbation as

referred to in section 5, not being an adnc-c appoi-:...-. shall 
may be prescribed.

(2) ■ Any appcintmer^tcf a chil servant by
service o' fist may also be made cr, prcbercn as mav be prescnbod.

(3) Where, in respea g^rfescht-^^miriation, test c:
completion of prcbabon includes “.e appointed on prcbation t:
course or successful complebon choinal or extended period of h:s
such service or post who, te.ore -• - to successfully comple.e
prcbetion, has failed to pass suo. exa... otherwise-
course or the training shall, except as may .e pres....eO ot

;n:ed to s.ch service or post t^inibal recruitment.

1
initial appointment to a service. =[cac-2] or post sha 1U (3) Seniority on 

be determine: as may be prescribed.
cadre to lA'ich a civil sevant isthe satisfactory Si iS;-ydP0intr.: to rot po.K 1 / prcmcted shat take et y , ^e.c:ds-orgrode-o™^^^b. ■

2 . Sods: fo, rc wo, _sra _ b K be ^ ,, i9f_o.

|SS;Sl“-'^'v"‘‘=->>V»’'AP=^-yhwaC,3na^ o”^==
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%
ff (a) if he was appe 

be discrerged; o'I :. \i
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7
Hivil Sanan?; fccls, 1973

6 Civil SerYsntsActs, 1973 he'holds a lien
■?s:^.SorLd:;/bu< h= s.a„ be 

?!S'd ^ h's f'-mer ’[service], cadre or post, as the case rhayV - Provide that civil servants vrho are selected for promotion to a higher post- • 
in one batch shall, on their promotion to the higher post, retain their inter-se- 
seniorir/ as In the lov/er post.]

’((5) The seniority lists prepared under sub-section (1), shall be revised 
and notified in the official Gazette at least once in a calendar year,' preferably in the 
month of January],

be;

on the expiry of bhe initial or extended period of his employment;.

the appointment of such person, ^

(iO
or

• • (no
9. Promotion.—(1) A civil ser/ant possessing such minimum 

qualifications as may be prescribed shaH be eligible for promotion to a ^[higher] 
post for the time being reserved under the rule for departmental promotion in "‘[.,.r] 
the service or cadre to which he belongs.

(2) A post referred to in sub-section (1) may either be a selection post 
nco selection post to which promotico shall be made as may be prescribed-

(a) In the case of a selectico post, c-n the basis of selection on merit;

rwh^rse^lces .re terminated shall ordiharlly be tne cne^
V/here, on(2)

post in a cadre or ' 
terminated, the person 
who is the most junior in such cadre or gride.or a

of sub-section (1), but subject to 
civil servant in teitiporary 

fourteen days

Notwithstanding the provisions 
sub section (2),- the service of a _

shall be liable to termination on

(3)
fi

I the -provisions of 
employment or appointed adhoc 
notice or pay in lieu thereof-

and
i!

.. (b) •iin the case of non-selection post, on the basis of senicrlty-cum- 
fitness. .. .[UA- Absorption b. -I ^

Not/rithstanding anythir-g conta...-d i ^ ^ a civil servant who is
agreement, contrart or gtS ion or aW^n of a department, office or

]
10. Posting and Transfer.—Eve.-/ civil serva.nt s-hall be liable to 

serve a.T/’where within or outside the province, in .any post under Lne Federal 
Goverr-ent, or any Provincial Government or Local auth,orib/, or a ccrporat;-cn or 
body set up or established by any such Gcr/emment:

Provided that nothing contained in this section shail apply to a crvil sen.-ant 
recruited specifically to serve in a partScular area or region;

Provided further that, where a dvil servant is recuirec- to serve in a post 
cutside his service or cadre, his terms ard conditcns of service as to his oay shall 
not be iess favourable than those to which he wc-u'd have been enbtled if he had not 
been s: required to serve.

mm to that post:
offeretj a tO”--&

: PTbvidedmatvm.raroequiv.'entpcst^^l^bj^'^^^^

post in soch manner and being draom by him in
t^.r.r post .ai, remain

protected.]
:i
1

higher post'or hioh^rl arede^ad'noc or or. temporarv
Servants (amendment) Ordinance,!:;: to a nnst ®f ,..] with-oct
o^fficiating basis shall be liable to reversion, to his lower post I- J

11. Termination of service.—(1) me service of a civii se-vant may
ce terminated without notice--

(I) during the initial or exterded perdd of his probation:

Provided that, where such civil servant is appein-.ed by prsmetion 
on probation or, as the case m.ay be, is transferred frem o:.: 
^(service], cadre or post to ano-ther ‘[serv-icej, cadre or post, his

iinotice.

one
;!

,:;E=S:sSiSSES!=“i,“lr 

1: ”

m]
■m

1
1. Sut-section (4) substituted by Khyber Pc'ditundn^va Ordinaroa No. W cf 19;;.
2. Sub-section (5) added by Khyber Pa'-chrjr.<hw3 Act f;o. I cf lrS9.
3. Thiev,ord''higher"insertedbyKhyberPaohtun:div,3 0rdir.a.--:e.‘io r.'cf’9:5.
■9. Tr.e words 'The higher grade or omined by Khjter Palohnjn.o.-.-g Crdinr-c= No r/ 

-of 1955. ■ ,
; . .ThiS -word "grade" substituted by Khyber FakhtunWv.-ra Ordi.na.nce No. IV' of. 19:3.
; . Thie word ’grade" substituted by Khyber FakhtunXh.v/a Ordinance No. D/ of 1933.

2 . n-r-I
■ : >m
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IFM-J-ORIZ THE KHYBIZR PAKl-m INKHWA SKRVICB TRIBUNA!.

PF.SHAWAR.
i--: Ir<; •1’SERVICE APPEAL NO. ij5/20U> i: r:
IDate of inslitulion ... 30.i 1.2015

Date orjiicigment ... 17.01,2017
!

f-I! *
!'

f
Abid All Shaukat S/o Shaiikal All 
SPST, CPS Nvindralo, Nowshera. f-

1(Appclliinl)

VERSUS
i.;
1-

1. Secretary Education,-Khyber Pakhtunkhwa, Civil Secretariat Peshawar! 
2: Director of Education, Khyber Pakhtunkhwa, Dabgai i Garden Peshawar,
3. District Education Officer, Nowslicm.
4. M. Asad Khan, PSHT GPS No.2, ZKKS presently at G.P.S Tarkhcl 

Bala District^Nowshera and 36 other private respondents.

I-

I

;
I

(Respondents)
I:

i
APPEAL UNDER SECTION-4 01- THE SERVICIZ TRIBUNAL ACT. 1074
AGAINST TME IMPUGNED SENIORITY’ L.IS T DATED 07.02.2015 Of 
RESPONDENT NO. 3 AND IMPUGNED NO'ITI'ICATION NO. 3641/46
DATED 27.07.2015 OP • RESPONDI-NT NO. 3 'ANl.^ AGAINST TME IN 
/\CT10N _C)E RESPONDl.vN T NO. 3 IN RESPONSE, TO DE:PARTMI-NTAL 
APPl-Ai. wilERl-litY___ PROMdTI()N/UP-Gr<ADATI()N 01-___^IJJiZ
PETrnONl.!R TO BPS-15 AS PSITT/SPST MAS BEI-N KI-'.EUSEI).

i

for appellant.
i-'or official respondents No, 1 to 3.

Mr,- Abdul Ghaffar Khan, Advocate. 
Mr. Ziauliah. Government Pleader

■ :

i
.. MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
MR. ASHEAQUE TAJ 
MR, AHMAD HASSAN- •i

JUDGMENT

■

.Shaiikal liereinaller ealled. - asi!1:AQU1z:ea,l Riemb.ek> Abid Ali
1

appellant has moved ii-islanl ser\’ice appeal iiiulei- seelion-l i>( Se.rviee 'I ribiinal Ae.l. 

1974 against impugned seniority list dalcd 07,02.2015 and inipui.’.ned nolilicalion dale.d 

27.07.2015 issued by respondent No. 3. And against inaction o,!' respondent No. 3
1

!

!
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:
.vhcrcby promolion/up-br-'f’-'''if^'idcpanmcnial appeal;v.:ainsl

;•
refused.

as Sl’ST onthat appellant joined Education Department II'acis in, brief are

04:n9.19S9. Thai inilially the appellant was appoinlecl in BTS-7 as

bsequenlly legnlarizcd against his post on completing the

as-ready lor training IVom day jnsl ol l.is appninlment bnl .Ine

. could not do his training in lime, so n.m-l.errorinance ol

1
î'untrained teacher but j;

required Iraininp on his
su

Thai'the appcilanl \v;lurn.

lack of in.stiUitions heU'

201.'' scniorily lists were prepared hiil 

y of his junior colleagues. Appellant objeclcd to

not considered, 

issued on

naininp at earlier was not his laull. 1 hat in yeai 

.shown iunior to manthe appellant was

BPS-14/15 but: the same was
icmalivc scniorily list for promotion ;lo

of second seniorijy list ..olinealion No. 3641/d6 was

promoted. That appoinlmcnl .and 

untrained

Thai on the basis .

27,07.2015. The teachers'junior to appellant were

considered from the date of appointment as
retirement ol the appellant 

teachers, 'fhat earlier appellant 

^ same quaUficalion length oi service 

appellant is that impugned nolilieation 

ppellani be promoted Irom

Learned eounsel for appellant

arc
the basis olgranted promolion/up-g’‘''^*‘4ion

enrlici- to llie respondents. Tlie pruyer ol’ tlie 

might be set-aside and that

on
was

and seniority 1 si
I

the dale of his original appoiulinenl
a

hned ():’.12.20()Stended that in reply 1» A'"'-''' ^ 

up-gradation

con
!

of various posts olonAccountant General 01T.ee Peshawar gave opinion

that tcmporary/ollicialing
followed by confirmationservices

teachers by submitting
also bercckonable towards pension can

the relevant posts, whigh arc 

the. purpose of length, of |sorvlee requited for up-gradat.on

was asked in above

rendered on
. He added that

counted lor
will bementioned letter that whether 10 yea,s services

.mrained leaeher from .he dale of passing
question

con,lied from dale of inilii.l reeruilmeul 

P'lX.' esani. lie was ol die view

as 1

;; I'oiiiiled 1 roni
lhal on tills analog)' 'vhen hi:; : ;orvioe \\'i'

as untrained teacher, llien his scniorily
the date of initial appoinlmcnl

the dale of inilial appointment
letermined Irom
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f -f. nic learned Government Pleader for respondents-contiovericd 11,at 

rule duly communicated 

SS/KC/SC'l (ML‘j:F)SL/inronn dated 31.08.2012, 

seniority iKst/prnmotion/iip-gradalion of variou.s cailres 

be considered Iroin the date o( appointment 

IS eonsidci'cd Irom the date of regular appointment 

pic.seribcd qualilication in case of untrained appointmejit. FurUier ; 

letiei- It IS recorded that the name of the untrained teachers could

it is a settled

to the E.xcculive District OiTiccr vide letter No, 2296/A-

r
icgard to guidance lor prcjiaralion of 

o( leaching s|;ill. Thu .sciiiorily. 

as nnlraiiif.l (eafli.-r, I i

i-

T

Ii!
cannot ■i

.M'liuifilyIf

or-(roin the dale nl [la.'-.sing, (lie

r
al siaiiil No. 3 of

not be enlisted in the

scnionty h.si unic.ss he pa.sses the prescribed rules. So, the rule is clear on the matter and . ■ ■ 

the basis of said rule the seniority li.sj was prepared in year 2013 lirst lime and many
■ • f ' , . I

deserving were promoted-which was never challenged. Me also pointed that the above

;!
on

f

inemioned rules also challenged before this Tribunal in Service Appeal 

N.c 13-13/2012 dated 31.05.2016 titled “.laved Iqbal PST-

were

vs-Government of Kliybcr

/ ^ I'-i'biunkhwa.-through rilementary & Secondary Pdiicatioii Peshawar" 
) ^ ' ■

was dismissed.

aning iliereby appellant was praying for the inatler which luul already been decided.me:

/ o l\\ this Tribunal./

1 he I ribnnal vibserved that a|)pell;inl eanie up with prayer iiial since his service 

counted Irom the dale of initial appointment as untrained teacher for [nirpo.sc of 

gradation, so on this analogy he is entitled to get seniority and further promotion. We 

arc alVaiil lhaf this matter has already been decided by this 'fribnnal vide Judgment 

dated 31.05.2016 in Sendee Appeal No. 1343/2012. Over and above (his. the Tribunal 

agrdes with the arguments/stance of Additional .Advocate General (hat rules on the 

subject were circulated vide letter dated 31.08.2012 inlcr-alia untrained teacher 

be enlisted in the seniority list unless he pas.ses the prc.scriHed [umfessional qu:ilil

palpable and conspicuous reality. The appellant had not asseiled that he Imd been 

given due seniority after getting requisite profe.ssionaf (raininiv .•\i .m cud appfll;

was up-

i

eaiinol

lealion

i arc

not

A \..1D;
1

1

!
'a*'
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r
!iad likewise fai'led lo point out that he had applied for training but was refused or kepi 

'.■railing and lhai faiill was not on his part. .

In view of above ihc appeal in hand stands dismissed. Parlies arc loll lo bear
!

iheir o'\ n costs.!Filc be consigned to the record

Vide ouf tins delaiPjudgineiil We would also like lo disji.
;

.Aptx'als No. 1 1I1/2OI6 litied^^Zahid Ali-vs-' Sccrelary f-dueaiioii. Ki'K, Civil .Sec.ielarial 

etc.h 12/2016 tilled “Murad Khan-vs- Seerelary I'diicahon. kl’k, ( ivd
i

Secretarial Peshawar': etc. 11 3/2016 tilled '‘Para/vMuhainmad-vs^Secietary. I'idueation,

NPK. Civil Secretariat Peshawar’ etc, 114/2016 titled “Amin-ur-Rehman:Vs- Sccrelary

^:dLlca^ion, KPK. Civil Secrelarial Peshawar” etc, and 1 16/2016 lilled “Zia t.lHah Shah-

Sccrctary Education, ICPK, Civil Secretarial Peshawar” clc as 
i , ' •

law and facts are involved, all service appeals stands dislioscd of accordingly.

lU;
I

I

6.

room.

i;;e nf idcnliv.al S^'i vka:7

Peshawar'

i

r
similar question ofvs-

I

I
ANNf'dJNCfdOj 
17.01.2017 • I
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