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Date of Institution... 11.12.2017 5
Date of decision...  26.09.2018 U
Mohamlhad Salahuddin S/o0 Malik Sher Mohammad, , _ - E 1
PTC Teacher, GPS Shmall Banda, ~ o
R/0 Kohat City. ' :
(Appellant)
Versus
. Government of Khyber Pakhtunkhwa through Secretary Elementary and
. Secondary Education Civil Secretariat Peshawar and two others. , . -
' ' (Respondents) o 3
Mr. Ahmed Shah Afridi, |
Advocate For appellant.
‘Mr. Ziaullah, . : : z
Deputy District Attorney o For respondents. - 'f

7 MR. AHMAD HASSAN, ... MEMBER
Z. . MR. MUHAMMAD AMIN KHAN KUND], MEMBER L
> " JUDGMENT s
: CE
. -
AHMAD HASSAN, MEMBER: - Our this judgment shall also dispose of . ;{
instant appeal as well as service appeal no. 1367/2017 titled Sajjad Ali and Service ' B
appeal no. 11/2018 titled Muhammad Shakir as common question of law and facts , g
_ T
are involved in both the appeals. Ly

2. Arguments of the learned counsel for the parties heard and record perused.




¢

-FACTS

3. Brief facts of the case are %hat the appellant was appointed as PTC (BPS-07) on
adhoc basis vide order dated 15.09.1988. That after obtaining PTC certificate in 1997 he
was entitled for seniority from the date of his initial appointe&.' He filed departmental
appf.:al which was not responded within the stipulated period, hence, the instant service

appeal.

ARGUMENTS

4. The learned counsel for the appellant argued that though he was appointed as
PTC (BPS-07) on adhoc basis vide order dated 15.09.1988 but after obtaining PTC

o - - - ek
certificate in 1997, he was entitled for seniority from the date of his initial appointas. To
further strengthen his arguments he invited attention of this Tribunal to a judgment of
Supreme Court of Pakistan dated 19.03.2016 wherein seniority and consequential
benefits to the concerned petitioners were granted from the date of
regularization/attaining required qualification. The appellant and others also submitted a

representation to respondent no.3 on 17.07.2017 for treating at par with the

aforementioned petitioners but to no avail. Denial of seniority to the appellant is

arbitrary, unlawful and unwarranted. Reliance was placed on case law reported as 2014 .

SCMR 1289.

S. On the other hand, the learned Deputy District Attorney,while controverting the
arguﬁlents of the learned counsel for the appellant informed that the present appeal was
not in 'accordance with the spirit of Section-4 of thé Khyber Pakhtunléhwa Service
Tribunal Act 1974, hence, not maintainable. The appellant had not challenged any
origihal or final order passed by the respondents through the instant service appeal. So far
as the judgment of Supreme Court of Pakistan dated 19.03.2016 was concerned only
pay/increments were allowed to the petitioner, while the issue of seniority‘was'not

touched. He asserted that seniority is assigned according to Sub-rule-(1)(b) of Rule-17 of



Appointment, Promotion and--Transfer Rules-1989. Reliance was also placed on a

judgment of this Tribunal dated 17.01.2017 passed in service appeal no. 115/2016 in

which similar question was decided.

CONCLUSION.

6.  Primarily the prese-nt appeal is not maintainable being not in line with Section-4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974. No original or appellate adverse

- order passed against the appellant by the respondents has been impugned in the present

service appeal. Learned counsel for the appellant was time and again given opportunity to
clarify this point but no avail. This issue has also been decided in service appeal no.
115/16 void judgment dated 17.01.2017. After having gone through the memorandum of
appeal énd arguments advanced by the learned counsel for the appellant we were amazed
that he failed to quote anything relevant from Civil Servant Act, 1973 and Appointment,
Promotion and Transfer Rules 1989 for grant of seniority in support of the abpellant.
Issue of seniority has been elaborated in Section-8 of Civil Servants Act 1973 read With
Rule-17 of Appointment, Promotion and Transfer Rules 1989. Sub-Rule-1(b) of Rule-17
of APT Rules1989, ibid, is attracted in this case. Resultantly seniority could not be
considered from date of appointment as untrained teacher. Seniority is always granted -
from the date of regular appointment or from the date of passing the prescribed

qualification in case of untrained appointment.

07. Asasequel to above discussion, the appeal is dismissed. Parties are left to bear their

own cost. File be consigned to the record room.

AD HASSAN)

' | ' Y Memb
ember
z/wéawmw‘“
(MUHAMMAD AMIN KHAN KUNDI)
" Member

ANNOUNCED
26.09.2018
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02.08.2018

Wil e o :;, .“g"x@. AL

(,oun\d for the appe cilant and /\ddi AG alongwith Mr.

- Waheed (ml, ADEO for the respondcnt‘s present. Arguments
could not be heard duc to incomplete beneh. Adjourned. To come

up for rejoinder and arguments on 02.08.2018 helore .13,

(Muhammad Amiri Khan Kumh)
Member

é

" Learned counsel for the appellant and Mr. Kabir Ullah Khattak

* learned Additional Advocate General present. Learned counsel for the

- Ofder ‘

26.09.2018

appe!lant requested for adjournment. Adjourned To come up for
arguments on 26.09.2018 before D.B.

(Ahmad Hassan) (Muhamma‘d amid Mughal)
Member ' Member

et

- Appellant with counsel present. Mr. Ziaullah, Deputy District

Attorney for respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the
appeal is dismissed. In the circumstances, parties are left to bear their own
. 4

costs. File be consigned to the record room.

Announced;
26.09.201 8

(Ahmad Hassan) |

Memb
z/ L/:;// » mﬁ{ ' ?ﬂ: i
n Kundi) ‘

(Muhammad Amin Kha
: Member




05.03.2018 : Clerk of the counsel for appellant and Assistant AG. for
the ‘respondent present. Written reply not submill‘cd..Leal"ned -
Assistant AG requested for- further time adjournment. Request

accepted. To come up for written  reply/comments on

20.03.2018 belore S.B. , ,
(Guh’,/e%m)

Member

1 R 3

_20.03.2018 None present on behalf of appellant and his counsel.
~ Mr. Kabir Ullah Khattak Additional AG present. Representative

of the respondem depériment is absent. Therefore f{resh nél‘ice be

issued to the appellant and. his counsel as well as respondent

department for attendance. To come up for written reply and

commcnis on 19.04.2018 befpre S.B.

. = i o

Member |

: ‘ /
19.04.2018 ' Counsel for the appellant and Addl: AG alongwith Mr. Wahid Gul,

| ) ADO (Lit) for the respondents p:rcscnt. Written reply submitted. Counsel for
the appéilant stated that the siniﬂar nature case is also fixed on 22.05.2018.
" The instant appeal may be fixed on 22.0520] 8. R.cquest accepled. To come
. up for rejoinder and arguments on 22.05.2018 before D.B3 alongwith
conh’cc}éd appeal bearing No. 1 1"‘/2018.'
- i

s Member
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Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant

that the appellant was appointed as untrained teacher vide
order dated 15.09.1988. It was further contended that later on
the .ap'pellant passed PTC exam and the department has also
issued certificate to the»appellant. It was further contended

that after passing the PTC examination the appellant was

regularized by the department. It was further contended that

.the respondent-department was required to regularize his

untrained period of service and issue seniority list from the
date of his appomtment in the light of judgments of the
Supreme Court of Paklstan but the respondent- department

reluctant to issue semorlty of the appellant from the date of

-his app'ointment therefore, the appellant filed department

appeal but the same was also not responded hence, the present

service appeal. It was further contended that since there is a

judgment of apex court that the untrained service will be

counted towards seniority therefore, the: respondent-

department is duly bound to count the untramed service

‘period of the appellant toward seniority.

The contentions raised by learned counsel for the

‘appellant need consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee

‘within 10 days, thereafier notice be issued to the respondents

for written: reply/comments for 05.03.2018 before S.B.

V2 |
(Muhammad fé; Khan Kundi)

Member



Form-A

FORMOF ORDERSHEET
Courtof SR S,
Case.No. T 1366/2017 o
s.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 11/12/2017 The appeal of Mr. Muhammad Salahuddin presented
today by Mr. Ahmad Shah Afridi‘Ad\'/ocate may be entered in
the Institution Register and put up to Worthy Chairman for
proper order pIea'se.‘ \
REGISTRAR &
\ oy
2- (S{),L/W : This case is entrusted to S. Bench fdr- prel,irﬁinary hearing
to be put up there on AO//C‘///&’

J1.2018 Appellant in person present and seeks adjobrnment §¥%!
on the ground that learned senior counsel for the appellant is not
available today. Adjourned. to come_ﬁp for preliminary hearing

1.2018 before S.B.

onl17.0

- LD
MR
e

N
T ey

(Gul Zeb Kfan)

Member (E)




Appellant in person present and seeks adjournment
on the ground that learned senior counsel for the appellant is not
available today. Adjourned. to come up for preliminary hearing

on 17.01.2018 before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR

Appeal No. )\3 é‘6/20]7

Mohammed Salahuddin V/s Govt. of Khyber Pakhtunkhwa and Others

Lt INDEX

Through:

S. Description of Documents Annexures | Pages
No.
01- Departmental Appeal - | - L/
02- | Affidavit - 5
03- Memo of Addresses - 6
Appellant appointment Letter, qualification and

04- other documents “A” 7-—2 7
05- Application to DEQ, dt.17.07.2017 “B” S0
06- Application to Director (E&SE), dt.17.07.2017 “C 3 \
07- | Letter dt. 07.09.2017 “p» 39
08- Court Fee -

1 09- Wakalatnama st -
07/12/2017 - g

Appellant

Ahmed Shah Afridi
Advacate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyberp ki

Appeal No. 14 é% /2017 Service Triguanva
Diary NO'M
Dateg {1~ IL’?/D/ ? '

Mohammed Salahuddin S/o Malik Sher Mohammad
PTC Teacher, GPS Shinali Banda

R/o Kohat City

' «on(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa
Through Secretary, Elementary and Secondary Education
Civil Secretariat, Peshawar

2, Diréctor of Elementary and Secondary Education
Directorate of Elementary and Secondary Education

3. District Education Officer (Male), Kohat
Office of DEO (Male), Kohat

....{Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA . SERVICE TRIBUNAL ACT, 1974, FOR
_ SENIORITY AND PAYMENT OF ANNUAL INCREMENTS/PAY
Filedto-day ‘

FROM DATE OF FIRST APPOINTMENT AND ANY OTHER

' W BENEFITS WITHOUT DISTINCTION BETWEEN TRAINED AND
11 '

~

UNTRAINED TEACHERS IN VIEW OF THE JUDGEMEN’f OF

THE SUPREME COURT OF PAKISTAN

Prayer in Appeal:

T
o

5

On acceptance of this appeal, the appellant be allowed seniority and receive
graded pay effective from the date of first appointment, rather than date of

qualification, without making distinction between trained and untrained PST




Y,

Teachers in accordance with the judgement of thé Honourable Supreme and any

other back benefits that is due under the relevant laws and rules.

Respectfully Sheweth,

1. That the appellaﬁt belong to a respectable family of his locality and have carried out
exemplary service for decades at the post of PTC Teacher, since the date first of
appointment, carrying out his duties with diligence, due care, efficiency, devotion and to

' the great satisfaction of his superiors, with no adverse remarks towards ACR’s and

imparting quality education upon his students.

2. That Appellant No.1 was hired vide Appointment Letter No.12500-547/A-1/PTC/Supdt
dated 15.09.1988 for the post of PTC Teacher (BPS-7), that over the course of his
employment, the appellant pursued further education/qualification and received his
Primary Teaching Certificate on 13.05.1997 after passing the requisite exams in 1996. '

(True copy of Appointment Letter, Certificate and other
documents are attached as Annexure-A)

3. That the appellant along with other PST Teaches filed an application with Respondent
No.3 on 17.07.2017, requesting that in light of the Judgement of the Honourable Supreme
-Court of Pakistan, dated 19.03.2016, the appellants be offered seniority and all due
financial benefits for period of service from the date of appointment till the date of
regularization/qualification attained.

(True copy of application dt.17.07.2017 is attached as Annexure-B)

4. That the appellant along with other PST Teachers furthermore submitted an application
with Respondent No.2 on 17.07.2017, requesting to be granted seniority and all due
financial back benefits from the date of first appointment in light of the Judgement of the
Honourable Supreme Court of Pakistan, dated 19.03.2016.

(True copy of application dt.17.07.2017 is attached as Annexure-C)

5. That the Office of the District Education Officer {(Male), Kohat, sent Letter No.10290,
dated 07.09.2017, to Respondent No.2 on the subject matter of the application submitted

by the appellant requesting seniority and back benefits from the date of first appointment.



©

‘ (True copy of the Lettér dt. 07.09.2017 is attached as Annexure-D)

6. That feeling aggrieved by the inaction and lethargic behaviour of the concerned
authorities, the appellant seek to invoke the jurisdiction of this Honourable Tribunal,

inter-alia, on the following grounds:

GROUNDS

A. Because the actions or the lack of as well as the lacklustre, sluggish and slothful
behaviour of the respondents is illegal, patently wrong, unlawful, arbitrary,
capricious, unwarranted, malafide and against the relevant provisions of the law and

rules and thus the appellant is liable to be granted relief.

B. Because the behaviour and inaction of the Respondents is against settled precedence
set down by the Honourable Supreme Court of Pakistan in numerous judgement

including judgement dated 19.03.2016.

C. Because the appellant rights are enshrined and protected under the Constitution of
the Islamic Republic of Pakistan, such as under Article 25, which is being blatantly
violated by the respondents. Therefore, the appellant deserves to be treated at par
with their peers, in accordance to the Constitution and thus, should be given due

seniority.

D. Because the appellant has carried out his service in exemplary manner for decades
without any complaints from his superiors and that the inability of the respondents to
provide relief as well as the failure to accord seniority to the appellant is harsh and
demonstrates a lack of concern from the respondents towards the honest hard work

and years of service of the appellant.



4

E. Because the appellant belongs to a boor but respectable family of his locality, who
deserves to have his servicé fééééﬁize‘di:y the relevant authorities (Respondents),
have his service acknowledged and be granted due seniority from the date of his first

appointment (untrained period).

F. Because the appellant seeks permission of this honourable Tribunal, to rely upon

additional grounds and seek any other relief at the time of hearing of the appeal.

It is, therefore, humbly prayed that upon acceptance of this appeal, appellant be

accorded seniority and be granted all due financial benefits from the date of first

. appointment.

Any other relief this honourable Tribunal deems fit in the circumstances of the case

may also be granted

Dated: 07.12.2017 | (U%

Appellant

Through:

Ahmed Shah Afridi
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2017

Mohammed Salahuddin V/s Govt. of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Mohammad Salahuddin S/o Malik Sher Mohammad, R/o Kohat City, affirm and declare
~ that the contents of the accompanied Departmental Appeal are true and correct and nothing

material has been concealed therein from this honourable Tribunal.

Deponent
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- ) BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

av’ NS

Appeal No. 12017

Mohammed Salahuddin V/s Govt. of Khyber Pakhtunkhwa and Others

MEMO OF ADDRESSES

" Mohammed Salahuddin S/o Malik Sher Mohammad
PTC Teacher, GPS Shinali Banda
R/o Kohat City
. ves{Appellant)

Versus

1. Government of Khyber Pakhtunkhwa o
Through Secretary, Elementary and Secondary Education
Civil Secretariat, Peshawar

2. Director of Elementary and Secondary Education
Directorate of Elementary and Secondary Education

" 3. District Education Officer (Male), Kohat
Office of DEO (Male), Kohat

«e.(Respondents)



GsSarp, N\\l P. 1923 Dir. of Bdu. 19000 Nos—1n-3 95—42:

C EDUCATION DEPARTMENT,
N.-W.F. P., PESHAWAR. ’
PRIMARY TEACH ENG CE RTIFICATE -
. Marks obtained. . . .‘ 735/1200
6198 ' . Firgt .
ROLL NO. » Division.. .......... .0 57 .
Mohammad Salarhua Din
" Certitied that........... e et ie e e e e et r e,
24~ 3-1970 Twenty Feurth March Seventy

Son}Daughteroi................,......... e eree e e e,

POEIAERE 0. . .o vevne e e e, Tehsil...... 5., ... District, ., Nowshera
having passed the P.T.C. Examination held in 1996 » is qualified to teach in Primary and Middle School

. except English.

rained at the Government Training School . e
Prepared W ‘/< '
Checked BY .« .« e eveee e N
Dated Peshawar, ‘ _ - o Departhhat a5 me ions,

‘ EducationVDipartment, ¢
the. . voinrnnn 13m0 1997 i Rt

Ty -

LR . N
4 et e
Rioh het

Y

Sy
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! . ]
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE),KOHAT,

APPO1 NT.

* ’
g o 4%
.

Appointment of the following cax;&{&ee are hereby ordered against the

vacant posts of P.T.C. Teachers on temporary and Adhoc bases (in BPS-7)@ Ra. 750/~
per month fixed plus usual allowances in the interest of public service with effect

from the date of their taking over charge:~
8, Nm and Addressed of Candidate.

1, Hariz Hohmad Yonnf 8/0 Gul Salam .
" R/O Naryab(ﬂungu). (Matric)

2, Sabir Mohammad Shah S/0 Wahid Shak
R/0 Togh' Bala (Kohat) (B.8c.) -

3.- Mohbood Anwar S/0 Abdus Salam
R/0 Kohat City (F.A.) RN

4.'" Rehman Xhan §/0 Mohammad Gul
R/0 Tappi Kohat (F.A,)

5. “Sajjad Ahmad §/0 Magsood Ahmad
R/0 Mohallah'Niazi Kohat (P.A.) -

6. */Irabad Abmad §/0 kyx Ijaz Ahmad
R/o mt citv. (Fo - LY

7. M{rajuddin S/0 Jallal Ud Din,
R/O Garhi Mawaz Khan (B,Al) i~

8. ﬂohnnd Huesain S/0 Hohamd Anwar
R/0 Chorlaki (F.4.)

9 -~ Nisar Ali Shah S/0 Said Jalal Shah
R/0 Gada Khel (Kohat), (F.A.) °

- Arshad Naeem S/0 Allah Bakhah _
R/0 Kohat .City (F.A.).

’ . 11, Nifees ¥r Rohman 5/0 Abdul Manar
, R/O-Kobat City. (F.Sc). =~ .

Irghad S/Q Khial Gul
R/0 Miri(Xohat) (P.Sc).

Sultan Badshah S/0 Gul Bad
- B/0 Jangel Khel Lotmt(?.&.).

shah Jee Khan S/O Nadir Khan

~eou' Abdiil Xhaliq S/0 Ruknuddin
R/0 Bori: Sghart (Shakardarra), (F.4. )

(w Farooq S/0 Nawab Noor
n R/O Kohat City (F.Sc),

-

(ON OPEN MERIT)
Posted at
U——-——-—

GPB, Chapri Naryab,

@8“ TOX‘& w&ri. -

GPS, Kahi,

GPS, Shaheed Abad

GPS, Tora Gfa&ndi. .

GPS, Dallan No.2,
—mvncaedOmm e

GPS, Shahoo Wam,

GPS, Sahibzadgan,:

GPS, Maroofi Banda, .

@S, Bakaro-Banda,
yf ~t.

GPS, Kat Garh.

GPS, Mahno.od Banda. |
' transferred, -

GPS, Ghalo China.
GPS, Karbogha.-

GPS, Adam Bande,.

Vice Saeed ud Dm

Rbaiarks; .

Vice Mohammad Iqbal.
transferred; »

Vice .Janadwgluuain.f ‘
Transtonéd. '
Vico Mohamad As!u-ar
tranaferrbd.

| Vigg Mphamkidd Zabairi

traxu:!’emd. m

', Vico Arshad Mehpood Tu

trandferred,

' NQCOP.

-;-;-do..-“

Yice Khalil Hussain -
transferred,

N.C.p. N
. T “'\:
Vice Aminullah.
" trnasferred,. -
Vice Khalid: Naqu

. tranaforred. /
. Vice Mohamad Arif -

salected for’ Pm.il‘rgz
Vice Noor Jalil

V:lco Mohqu lm: -

Ramzan, trdf® .

X

solctd:. for C.T.

- Agauut vacant post..

7y} Nohammad Sallahuddin S/0 Sher Moharmad Khan GPS. Shinali Bands.- Vice Ihsan Ali

0’0 .

Kohat Cita‘ (P.4.)°

18, Abdn} Q&doos 8/0 Lal Mir
R/Q Bhakardarra (7.Sc)..

' 19, Miqdad Raza 5/0 Mohasmad Raza
*“R/0 Lapdi Kachai. (F.A.).. '

20, ‘Mohammad Shoaib 5/0 Mixmmix Mohammac Rafiq GPS, Darsamand No.2. Vice Ligab Gul:’

R/0O Bawal Nagar(Kohat) (F.A.) -

21..' Ibni Ari S/0 Mirzada (F.A.)
}'br&himi, (Bapgu). T

22, Yousa.t Buasain. S40,Fazal Hyssain
o m &“:P xoto (?0‘.

*ifua&atn* 8/0 Shandi Gul

‘dw;vf N - v

- e
- (

trtd: i X
GPS,- Thall No.1. Vice Mohamsiad Xdr* o -
GPS,. Chakar Kot Bala Vice Javed Alf"
Resignod.
tfrds S
GPS, Chapri Hangu, Vice Altaf Hyssain '
resigned,’
GPS, Dershai,. . Vice Tahif ‘Shah™
L t transfemd.
H I
« GPS, Shamsuddin .. Vice Umar ﬁayat .
. "i]'\ -—
25 -




2) .
8. Name and addresscd of Candidate. Posted at Bomarks o
Ne. —_— <&
24, Rehmat Jan S/0 Mohammad Ir'.f.’“l~;~®8j “&ndMi_’_ilT - Nocopo_ i . \,"‘J o
R/0 Mapndoori (Matric). . * TR L e R
28, 'Sagyed:Shabitul’ Bassap-5/0,Mohamaad yq;gg;g,,ﬁ?é_;x ;Navi Dhand = Vice Torab ki - 520
R0 Ibrahinzal (Mtric)-, o T e leppdsioqh o -
~omai gl fia :
28, 'Noha-ad Af2al S/0 ﬁohamad Abags " 'GPS Puﬂgi ﬁanda.' M Vee- Mohammad- Shoaib
R/O Shakardirra (Katrfe), <7 1 wweai joair g, BREG A RERREL
27, Zulfiqar Ali S/0 Sardar LU(R.A.) GPS, Da.r&bo Kach.,' wx Yige, Vpwoe, Budsh .
R/0 Usterzai Payan. 7 slcta: for fP’m. Poxn
28, Al Ahgad a/o Mohammad (Matric) S, Navi Dhand. i e ivn:e STAY Hohamad'

. -R/0 Ghureai. Bqnn(lobat).

Sarwast Khan §/0 Sé}al Khankxatric)
. /9, Sarvar Mola (Hangu).

y "'ﬁxnumn 5/0 Mohamad Shardif
R/0 Jangal Khel (Kohat) (Natric).

L. *thlhlddiu '§/0- msaludg‘ip -
0. Togh: 35'1’3—':“ (Matric) o
32.-..Jma»1qm 8/0.Quwat Shah |
A :J//O Bahader Garhi(lhngu) (Natric).

33. Paral Nohamaad 5/0 Bahades Shop .
R/0 Mohammad Khawaja, - (Matric). )

Aurangzeb 5/0 Sahib Shah (B.Sc)
R/0 Jangal Khel(Kohat).

35, Mohammad Arif S/0 Rahim-Shah(B.S8c)
« O Billitapg. ('lhacher Son)
Mo

36. 8aid Gul Baid 8/0 S.Shabjeban Basaan
R/0 Khadizai “( 'Deacher Son)

Zahid )ﬁxstp.t. S/0 Ghulan Mustafa
R/O Kohat City. ._ (l‘eacher Son)

29.

34

37.°

38, Hohboob ‘ur - Rown S/O Malik Saifc or khnan(?s,

RO Da:mand (Bangu) (Tpacher Son)

39. .Nazir Ahlqd §/0 Gul Ahlad (U.E.I)
R/O‘ Qhakardarrm (Ex-Servx cemen}

"Mln Shah 3/0 @nir&t Shah (U.B.I)
B/? Qhurm Pmno ( -eerviceun)

RN erge (TR

41.7:. Noomm-.S/O Talal man(uatric)
xxy Behudi!anaknkot. (Kohat).

42, Umar Bauh 8/0 Khan Babib ()latric)
‘%0 Kaghazai, (Bx—servicemn)
43, ; Mchammad: Farooq §/0 Janan anuu:z.x
oda Q/O Buh-. )uun(ax-senicr

44, Agwan Ali §/0 Rugban Alf-
R/0.Musa Khol ‘Kachad (Kohat ), (Cr;ppl 1d)

40

CTY RS ~:u‘- A

A TR

(& aex;'vicenan)

-

GPS, Bhddo #uati‘/ e Vicd Teuakl! erfd:.
el ot d\‘
GPS, smi&; Bgnda;' C Vtcé‘fﬁulzar Atimad

g jresign‘o‘d. dApat i

?

@S, —dom o ow '
. f: 'trfaz‘ A S ‘:\
MpS, Saitoor Shah‘ """ * Vieo Gulzar: liudaaln ¢
Killa, " 73 TR EIEOR AN
WS, uanara;xppr’j' ' Vice xhgudxxghap
gl e
GMS, Chamba"til ' “"rVice Alaf- Jehanbmnh/
v gl ror'prc. NS
GMS, Mianji Khel N.Cim, nith TEEIEIN
No. 1, At s o\
@s’ Chap!’i U&'ﬁi'i‘ﬁh'\ NQCQPQ‘ bty Jljw
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’OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT o

. R CTN

L No_fBie wid D 1T por

The Dircclor : -
Elementary & Secondary: Education
Khyber Pakhtankhwa Peshawir

i

Subject: - A PPLICATION FOR REGULARIZATION IN ‘Pl LIGITT OF ORDE
PASSED BY THE SUPREME COURT OF PAKISTAN -
o) Y

' ‘Memoi- v -

N .T.T' ['um directed to enclosed herewith the appligation along with above cited
L ggxgpp}gs‘ submitted for your kind perusal and with the request that the PST teachers
marding the Seniority from the date of I* appointment (Untrained period) whether-
y te of 1" appointment or otherwise.

I Hence in this regard this ()]'ljg:c may-kindly be guided pleasc.

] o .
SmAes/7/r7
DISTRICT EDUCATION OFFICER

' (MALE) KOI-]ATﬁ-»

b

DY

: .Ends;-.Nn.,_jw

i . “Copy.to the:-

} (M) Kohat

“Teachers concerned

v

“AESDEO

iR

. e {
MALL) KOMA o
(MALE) KOLARZ A
i
. L "i ‘Jj
i . S;:c\;j E‘,.: 3‘39:’41 :

12 A
R TN
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(N THE COURT OF JUDGE PROVINCIAL SERVICES

TRIBUNAL, PESHAWAR

ol Wp. 13 66 ;2 Wakalatnama

Muhammad Salahuddin V/s Gov. of Khyber Pakhtunkhwa & Others

I, Muhammad Salahuddin S/o Malik Sher Muhammad, R/o Kohat City, do hereby appoint

4

Advocate Ahmed Shah Afridi, Advocate in the above mentioned case, to do all or any

of the following acts, deeds and things:-

1-

2-

3-

5-

be paid
the said

In witn
been re

~

To appear, act and plead for me/us in the above mentioned case in this Court/Tr

ibunal in

which the same may be tried or heard, and any other proceedings arising out of or connected

therewith.

To sign and verify and file, petitions, appeals, affidavits and applications as may ble deemed
necessary or advisable by them for the conduct, prosecution or defense of the said case at all

its stages.

To receive payment of, and issue receipts for, all moneys that may be or become
payable to us during the course of the proceedings.

To do any act necessary or ancillary to the above acts, deeds and things.

due and

To employ any other legal practitioner authorizing him to exercise the power and authorities ' -

hereby conferred on the advocate whenever he may think fit to do so.
AND I/We hereby agree to ratify whatever the advocates or their substitute shall
premises.

do in the

AND I/We hereby agree that in the event of the whole or any part of the fee agreetli by us to
to the advocates remaining unpaid they shall be entitled to withdraw from the prosecution of

until the same is paid.

ess whereof | have signed this Wakalatnama hereunder, the contents of wh
ead/explained to me and fully understood by me on 1% day of December 2017

. Signature of Executant
Attested & Accepted by:

At

ch have

Ahmed Sh|

ah Afridi

Advocate, District Peshawar

OFFICE: 60-C, 2™ Street, Defence Officers Colony, Khyber Road, Peshawar

¥ . }f
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BEFORE THE HONOURABLE SERVICE TRIB UNAL
' PESHAWAR
SERVICE APPEAL NO. 1366/2017

MUHAMMAD SALAH UDDIN ... APPELLANT

V/ S

" DISTT EDUCATION OI FICER (MALE) KOIIAT & OTHER.. e RESPONDENTS

OO<><><><><><><><><><><>O<><><><><><><><><>OOOOOOOOQOOOOOOOOOOOOOOO

OOOO
INDEX
SH Description of the Documents | Annex. Pages | -
1 |[Para wise comhents ', T 1I-3
2 [AFfidavit o 1 4
3 |Copy of Civil Servant act AT . 5-7
1973 (03 Ppages) o 3 ,
4 | Photo copy of Judgment 1n 8-11
Service appeal No: 115/2016 \ :

Dated 21.03.2018 '_ Respondent No: 1, 2 &3




BEFORE THE HONOURABLE SERVICE TRIBUNAL
PESHAWAR
SERVICE APPEAL NO. 1366/2017

MUHAMMAD SALAHUD DIN.......coooiiiiiiiiei e, APPELLANT

V/S

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

- Parawise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth

Pre_liminary objections:

1.

2.

FACTS
1. No comments pertain to record.

That the appellant has got no cause of actionﬂocus'standi.
That the instant Service appeal is badly time barred.

That the appellant has concealed material facts from the Hon’able Tribunal in the
instant service appeal.

That the instant service appeal is against the relevant provisions of law.
That the appellant has not come to this Honable Tribunal with clean hands.

That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of
the necessary parties to the present appeal.

. That the appellant is estopped by his own conduct to file the instant appeal.

That the instant service appeal is not maintainable in the present form &
circumstances of the case.

That the Hon’able Tribunal has no jurisdiction to adjudicate the matter.

2. Correct to the extent that appellant was appointed as PST post in the respondent

department as untrained PST post vide appointment order datéd 09.11.1990 on his
own application/request for the appointment ‘againstv the said post.

Incorrect, Appx Supreme Court of Pakistan vide order dated 19.03.2016 granted
Annual Increment to the untrained teachers and ancillary privileges of pay which
cannot be linked with seniority, while Govt of Khyber Pakhtunkhwa Finance
Department letter No FD/PRC issued on 05.02.2002 & dated 30.10.2009, wherein
annual increments on running pay to the untrained teachers has been allowed b_uj.
without arrear & with immediate effect. So far as Seniority of Untrained teachers

is concerned it is submitted that under the provision of Section 8 (4) chapter II of



the NWFP now Khyber Pakhtunkhwa Civil Servant act 1973 (NWFP) (now KPK)
act No: XVIII of 1973 the seniority can not be considered from the date of
appointment as untrained rather it would be reckoned from the regular
appointment to the post, from the date of passing the prescribed qualification in
case of untrained appointment to a post, further similar nature appeal has been
dismissed by this Tribunal. (Copy of the relevant rules is attached as Anﬁex A and
Copy of judgment is B)

Incorrect, the judgment of Appx Supreme Court of Pakistan has already been
implemented and extended benefit of Annual increments to all untrained teachers
aﬁd seniority is always commenced from the date of regular appointment or from
the date of passing the professional qualification.

Incorrect/ misleading , on the persistent request of appellant his application was
submitted to respondent No: 2 merely for seeking guidance which can not be
turned as Departmental appeal further since his appointment so many seniority list
have been issued by the Department but non has been challenged by the appellant.
Incorrect on going through above stated para, the appeal in hand is libel to/be

strict down on the following grounds inter alia.

GROUNDS

A.

lIncorrect and denied. The appellant has been treated strictly in accordance
with law & rules/ regulations and thé act of the respondent departments is
within the legal sphere, having no question of illegality, exceed of jurisdiction
and un lawful authority. Hence, libel to be maintained.

Incorrect and denied. The appellant is not entitled for the grant of Seniority
for his untrained period without possessing/ acquiring the prescribed
professional qualification at thé time of his induction in the respondent
department as PST.

Incorrect. There is a no rules and regulation for the grant of seniority for
untrained period in respondent of any teaching cadre post therefore the act of
the respondents department regarding non grant of the seniority for the
untrained period to the appellant is within legal sphere. The appellant has been

treated on the principle “ sauce for the goose is the sauce for the gender” and



$ ¢

_District

Vs

~ the rule in question is unanimously implement on each and every one, and -

question of article 25 of the constitution of Pakistan does not attracted in the

instant case..
Incorrect. The respondent department can not have any malafide against any_‘
one as there is a crystal clear rules without the shadow of any doubt as

enumerated above under which the respondent department has been treated

the appellant.

™

No comments. It pertainsto personal opgn of the appellant however the

appellant is not entitled for the seniority for untrained period according to

" rules. : , :

In view of the above made submission, it is most humbly prayed that this

Hon’able, Tribunal may very graciously be pleased to dismissed the instant

" service appeal with cost in favour of respondent department.

.

¥

.Elémentary & Secy Edu
Khyber Pakhtunkhwa Peshawar

- Govérnment of Khyber Pakhtunkhwa
Elementary & Secy Education Department

(Male) K
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L BEF ORE THE HON()URABL E SERVICE TRIBUNAL
' PESHAWAR. :
. SERVICE APPEAL NO. 1366/2017

. MUHAMMAD SALAH UD DIN

e, ververuecrs APPELLANT

V/S

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS"

t

Parawise comments on behalf of Respondent No: 1 to 3

Affidavit

I, District Education Officer (Male) Kohat do hereby solemnly affirm and declare.on oath
- that the contends of the acéompanying'Parawise comments are true and correct to the
best of my knoWledge and belief and nothing has been concealed withheld from this

Honourable court.

Deponent
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._\\2_ ) Civil Servants Acts 1973 . g

l2:4, ir the whole or part of the North-vest Frontier province nw -Khyter
Pe‘f.htunkhwa, shall be amended in the manner a5 appeared hereinafter, namely:

{2) 1 the Acts and Ordinances:.

0] for the' words and hyphen “North West Frontier Province * and for
the letters, dots ‘and hyphen "Ny p» aprearing tefore the
viords “AN ACT” or “AN ORDINANCE", as the Case may be, the
words “Khyber Pakhtunkhvya~ shall be substityteq.

(i) in the long title and preamble, for the viords and hyphen “Morth.
est Frontier Province”, "Sarhad”, “Frontier” and for letters, dots
‘and Hyphen, *N.-W.F.p", as the case may be, wherever cecurring,

the words, "Khyber Pakhtunkha®, shalf e Substituted,

(iii) in section 1, in sub-section (1) and in sub-section (2), for the
viords and hyphen, "North-\ast Frontier Pravince”, "Sarhad”,
“Frontier” and for letters, dots ang hyphen, “N.-‘.‘I.F.R", vitierever
occurring |, the words “Khyter Pakhtunkhwa" or the words
“Province of the Khyber Pakhtunkhwa®, a5 the case may b, shal
be substituted; and )

- (v} in any other section, for the words and hyphen, "Nerth-West
Frontier Pravince®, “Sarhad”, “Frontiar” and for letzers, ¢ats and

hyphen, "N-W.F.P", asthe case may be , whereve- occurring, the
wiords, “Khyber Pakhtunkhwa", shalt be substituted; and .

[G)] In thz rules, regulations, notifications, orders, bye-laws, issed or framed
under the previnces of any Act or Ordinance Or 2ny other legal insrument ef the
orks and hyshen, “North-West Frontier Province®, “Sarhad”, “Frontier” esd for

letiers, dots 2nd hyphen, "N-W.F.P", as the case may be, where ever cceurning, the
Wwords “Khyber Paxhtunkhvwa* « shat be substituted. o

Khyber Pakhtunkhwa
- Civil Servants Acts, 1973
(Khyber Pakl?t.unkhwa Act No: XVIII of 1973)

AN Ao regista the 2podintment of persons to, and the terms and cenditions oF
servce of persons in, the sesvice of the Kiyber Paxstunkhu,z

{Gzzatte of “ayber Pakhtunkhwa, Extraordinary, Page No, 28?N-2E—7.’, 127
- November, 1973] : "

reamb!e.---'.'fHEREAS it is expedient to rezulate by lzw, the 200
S the terms and conditions of service of PErsns in, ths se

Khvaa, and to provide for matizrs connscted the

Uk

YRS,

¥

O TN T Ay e
L DA SN R PRl il

o S T
. (.:/‘“‘
Ciel Servants Aci 5, 1573 T 3
Itis herei)y enzzted as fzilows:-. -
1 Short title, application and commencement.---(1) This Act -

may be calleg o Khyber Pakhtunisomy g Servants Act, 1973,

(2) “This section erg section 25, shall apply to persons employed on
coniract, or ¢5 work chzsgzed t253, or who are paid from contingencies, and the
remzining presions of this Act ircuding this section, shall apply to alf civil servants
wherever the, may be, :

3. Itshalccme into force 2t gnce, -

CHAPTER-T
PRELIMINARY

2, Deﬁniticns.--—(i)lln this Act, untAess the context othenwise
requires the fciowing EXDressicas shall hava the meanings hereby respectively
assignad to thes that js to say-- -

(a) “edhoc zsnoink: & mezng appointment of a duly qualifiad
person mzie eife-isa then in accordance with the prescrited

method¢ ¢f reguRent, Fending recruitment in accordance with
such matred, .

”

(b} . Tovil servzne” mears 2 27330 who is a member of a civil service
of the Peers; C€,-0r who hoi's 3 Civil post in connection with the
2ffairs cf e Provines bur 2225 not inclyde--

{i) @ 721500 v20 s op Ceputation to the Province from the

Fecarazer o any ¢trar Provinge or other authority;

)] -8 rerstn wio s emiployed on contract,. or on werk
Chz-ged 253, crvbis is paid from'contingencies; or

= A,1334 (At XXV of 1934), or tha
5 Cmpenszon At 1923 (Act VIII of 1923);

{2 Yz Government: of the  Khyser
5) el 3PPCiTnEn” - 2ang 22Toinimant made otherwise than by
: Fxmotion or —an can, . ' .
(z) £2/" means =a zme - Craws monthiy by a civil servant as pay,
sade Frst-al pay zng any other emoluments
G=Zared by e e paid; .
&) “fmanent P mez-z 3 PO s2nctionad without: ifmit of times;

I e~ L

3 is 2 Searker” or “workman” as defined in




-~

RROT R HE

’ 4 .
. . o

4 ' Civil Servants Acts, 1973
¢ ) ) W
)] “prescsibed * means prescrivad by rules;
(D] ~province “means the Khyﬁer pakhtunrhwa;
(i) “rules” means rules maﬁe cr deemed to have teen made under ’

" this Act;

() - "selection authority” means the "Khyber Parhtunkhwa public
Service Commission,” 2 departmental selection board,
departmental selecticn commitiee of other qu’J'.ority or body on

the recommendations of, of “in consultation with which any
appointrent or promation, &s M3y be prescribed, ismade;

(3} “temgpordry post” me2ns 3 .r,ost other than a permanent post.

(2) For the purpose of this 2k, 2o appointment, whether by

promotion or otherwise, shall be deemad to have been made on regular basis if it is
made in the prescrived manner. -

o CHAPTER-II
TERMS AND CONDITIONS OF SERVICE OF CIVIL SERVANTS

3,. TYermsand Conditions.--The terms 2nd conditions of service of
a civil servant shall b2 as provided in this Act 2nd the rules. -

4. Tenure of office of civil servants.---Every civil servznt shall
hold office during the pleasure of the Govertat. :

snt to & civil service of the province or
5 ¢f the province snell be made in the
2 narsan authorised by the Governor in

5. Appointment.~--~2pC
to a civil post in connection with tre &f
prescribed manner by the Governer cf by
that behalf. :

6. Probation.---(1) A1 i
referred to in section 5, nct being 2 lste
may be prescrited.

2| gppeintment 1o 2 service Of post
2ppoiremEnt, chall te on prehation 2s

(2) Any apgcingment cf a GV servant by promotien of _tran;fer to e
service or post may 2lso b2 tada ¢ prebesion as mdy ke prescr'bed. '

(€] Vihers, in reszzc of 20Y senice Of -post, the sztisfactory
cornpletion of probation indudes e
course or successiul compigtion €f 20y T2 g, @ parsen appointad on prebation 2
such service of post who, t=fore s exziry of the criginal or extended period of ks
presation, has faiied to f2ss such examinaion of tagt or 1o successfully compiet2
course or the training shell, except s may prescriced othanwise-- -

be discharged, <

e e AT

-

i sty = S e

Al
ot

e

of 2 prescribed examination, test ¢f -
7 promeiad sha'i ke effed from the date of regule:

-, (a) if he was appoviiad O < ch senvice of post by initial recruitmerz,-

Civil Servants Acts, 1373 5

(b) # he was appointed to such service or post DY premiotion of
transfer, be revected to the service o7 post fr-r which he w23
promoted Of transferred and 2gainst which he rolds 2 tien or, if

there be no such service or post, be dizcharged: -

Provided that in the case of initial appeintment t3 3 serrsce or fost, 3 €l
servant shall not b2 deemed to have completed his pericé of protation catsfacteriiy
untl his charectzs and antecedents have been vesified 25 satisfactary in the opirian
of the 2ppointing authority. - :

R .

7. Confirmation.---(1) A persen appointad on crobatica shall, on
satisfactory comgietion of his probation, be eligibte for confirmaton in & service o,
a5 the case may te, 8 post 3s may be prescribed. :

@) A civil servant, promoted to 2 post 1[...] on regular bzsis sh2’ be
eligivle for confirmation aiter rendering satisfactory service for {2 peric? prescrived
for confiemation terein. . -

3) There shall be no confirmation agains: any tem.carary £ost.-

(-‘-.)‘ A civil servant who, during the perioc of his sz-ice, vizs eligitie to

_ be confirmad in 20y sarvice of against any post retires from service before tzing

confiemed shall ret, merely by reason of such retirement, be refised confirmezzn in
such service of post of any benefits accruing therefrom.  ~

(3 Confirmation of a civil servant in a sarvice of zast erall take zffect -
from the date ¢f occurrence of permanent vacancy in that servce or fost of from -
the data of contruous oficiation, in such service or pL<t, whichzwer is l2ter. :

Seniority.---{1) For props: adminiswration cf a sersice, czive Of
: 2 aorcinting authority shall cause 2 senicrizy list of Te members for the
tme baing of such serdce, cadre or [post] to bz preparst. but rathing harein
cantained shall 2 construed to confer any vested rizit to 2 sartict'ar senizily in
cuch senvice, casre or *{past] as the case may be.

(2)°  Subjsctto the provisions cf sub-szion (1). e seniority ¢f 2 ¢ivi
carvant shall b2 reckoned in relation to other civil servants zlonging to 12 s2me
zarvice oF ’{;a:‘re], whather serving in the szme derzriment ¢ office of not, 3 may

- te prescribed.

(3} Seniority on initial appoiniment t¥'2 servicz. H[cads] or BN she'l -
ra determined 25 may T2 prescribed. ‘

(3} Seiorly in a post, senice of czire to waich & civil sem2nt s
sointrr ==t ko Tt post:

e ——— -

. Tra vicrds "or grade” omitted by Khyber Pakhtus

H v of 1335.
2. Suss: for e word “grade” by Khyber Pzsntunis [ CTrof 183t

3. Gubs. for te word "grade” by Khyber Pa<htui Ordinzca No. 74 of 1523

3. Suvs. for the word "grade” by Khyber Pzxhtunt Ordinz=ce No. iV of 1335,

5. Substitutad for the word “grade” by Khyter PaX _nkhwa Crdinanca No. TV of 1533,
6 ~akhwa Crainanca No. v of 1635,

. Substtutad for the word “grade” by Khyter Pas
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Civil Servants Acts, 1973

P -t U] )
rovided that civil servants who are selected for promation to a higher post. -

in one i i
batch shall, on their promotion to the higher post, retain their inter-se

Civil Servants Acts, 1973 : .‘ T 7

carvice shall not be s2 terminated $o long as he halds 3 lien
against his forme? post in such Yservice] 6r cadre,” but he chail be
raverted to his former Y[service}, cadre or post, as the czse may

senicrity as In the lower post.] )
te;
?
{(S)  The seniority Ji . . : : .
and rctified in the official G by lsts pre"“i'ed uacar sub-section (1), 'shall be revised (i) on the expiry of the initzt o extended period of his employment;.
month of January) azette at least once in a calendar year, preferahly -in the Cor - 73 s
R (D] if the apgaintment is ma4 adnoc terminable ca the apreintment

of a persan on.the recemmendation of the selection autharity, on
the appointment of such person.

qualifizations as may be prescribed sh2 <
I i f ! a “[highe

ff'.r ) ) bed sh -l be efigible for promation to 3 ’g

pOSt i tlle tlme bemg reserved under t‘.e FU!E fo depa uneutal per liOtiu‘ IEI"‘[ r%

9. . ivi
/ Promotion.---(1) A civil servant possessing such minimuin
the service or cadre to which he belongs.

(2 Where, on the 2=alition of @ Apost or reduction in the number of
post in a cadre or grade, the services of a civil servant are réquired to be

() A pc;st referred to i
. . Q b, i ags - . M . . )
’ or a ion selection post to which progo;;'zﬁc;ﬁo: (1) may either b2 a selaction post terminated, the person whose services e terminated shall ordinarlly be the anz
- 2 made 2s may be prescrisad-- who is the most junior in such cadre of grzde. .
(2)  inthe case of a selectic ' ' B
sel ; - . L S
and electica post, en the basis of selaction on mrit; ) (3)  Notwithstanding the pravisions of sub-section (1), but subject to
. ' . the -provisions of sub section (2), the capvice of a civil servant in tamporary
© (b) in the case of tmrti : employment or appainted adhec shall te liatie to termination on’ fourtzen "days
non-s&l % : - - . .
fitness. n-seizction post, on the basis of senicrity-cum- notice or pay in liew {hereof.

©o311A Absorption of civil servants rendered surplus.---
Notwithstanding anything contzinad in this Act, the rules made thereurder, any
agreement, conract or the terms and conditions. of service, 2 civil servent who is
rendered surplus as a resull of re-organisation or abolition of a departmen, office cr
zbolition ¢f a post in pursuance of any Government decision m2Y be appeinted to 8 -
“post, carrying basic pay scele equel 1O the post held by him bsfore “such
appointment, if he possesses the qualifizations and fuifils other cqnditjons a2pplicable

to that post:

10. i N
serve zaywhere :gitr:ng and Transfer.---Every civil sevant shall be lizdiz t
Goverrmant, or any pm‘:;c?;tséiieme FftOVmCe, in any post under the .;_g;ar:;
3 car ) mmt or : S TS
body st up or established by any such G;Emmtf[ autherity, of 2 corporzticn or

Provided that notﬁin ined in thi
O, h g contained in this sechi Lt sark ..
=z . cecruitzd specifically to serve in a particuler aréa ﬁz?o?'J 2oty to 2 o servant

may offered a lowie

Provi : 4 .
cutsidz -\sros\gied further that, where a il servznt is required
ot be i fa‘.;o:fr: g';; fﬁdreéhh‘s terms ard condiens of sarvice 25 to Ris 527 snall
faon o R an those to which o o e €3 A9 TS B3 S
teen sz required to serve. iich he wou'd have been entitied if he had not

1 Terminati
- o ination of service.---(1) Th P
&2 termnated without notice-- (1) Tre senvice of & civii servaat may

() during the intial or exterded pericd of his probaticn:

Provided that, where such civil servant is epoc iby p "
: rometon

provided that vitare ne equive'ent post is available, ke
post in such manner aad subact o c.ch conditions as may be prescibed, &nc

~ whare such civil servantis appointed t= a lowsr pOst, the pay teing draws by him i
the higher po&t immediz'zly precading his apraintment to a lower post s=all remzin
pratected.] ’ :

- 12, . Reversion to a lower A[post}.—-- A civil servant gp-ainted t2 2
higher post’ of S{befcea the comme-cement of the -Khyber pakhtun<hwa Ci
Servants (amendment) Ordirznce, 1533 to 2 highar] grade adhoc of o
or officiating basis shall be lizdle to reversion. to, his tower post 9.....r
notice. . .

g[f;epfpbation or, as tha case may be, is trz =3 fre
rvice], cadre or pos: to anciher ‘[senr:ce] ca:-:: i-,' rr.;.s._. c-r..._e
’ , . C2lr2 or post, his

Ve e

L. Sus-section (4) substituted b ? : ES . :
) 2. Sui-saction (5) added by Khyyb?}’?i'h i?;tunn‘ti'z Orcinance No. IV ¢f 1333, . 1. The word "grade” sustity 1er Paxhtunkhwa Ordinance Na. T of 1985.
e 3. The word “higher” inserted by Kh Ny wa At No. T ef 1382, : X 2 Tre werd “grade” substitues by K ser Pakhtunihwa Ordinance No. Iv af 1955
B . T;-.a words "the higher grade Of'"::mi“e:;:t;hzr O;dlt~~- N2 TV ef 1si% . 3 Inserted by Khyber Fakbiurknwa Crsinance No. V1 of 2001 dated 04-GE-2001.
= - of 1335, co Rt e yher Pakhtunih 45 The werds "grace or senvize” sutsil i £y Knyber Pakhtumkhwa Orcnance N Y

= | B ¢ 2 Y K0y

B | 5. The word “grade” substitut . A . H . of1985. . L . . S '

EL 43 i : . The word "grade” sub stitUt:j E)Y‘ ;:;‘be 2Ahtun'x.‘:;m Ordinence No. IV of, 1355, N 5. Inserted by Khybes pakhturichwa Cdinance No. IV of 1985. o T

il diand - ber Pakhtunkiivia Ordinance No. IV cf 1585, © 6. Thewords of graiz” omiczd by Kber Fakhtunhwa Ordirance No. IV of 1933, -
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BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL,
PESHAWAR, -

SERVICE APPEAL NO. 1152016
Date of institution ... .30.11.2015 )
Datc of judgment ... 17.01.2017 L

) - SR

Abid Ali Shaukat S/o Shaukat Ali

SPST, GPS Nundrale, Nowshera. . _ o : e
’ : (Appellimt) ’
VERSUS
Secrelary Education, Khyb01 Pakhtunkhwa, Civil S(:(I retariat Peshawar’
Director of Education, Khyber Pal\htunl\hwa Ebk lhbﬂll Garden Peshawar,
District Education Officer, Nowshela ’
M. Asad Khan, PSHT GPS No.2, ZKKS plcscntly at G P.S Tarkhel
Bala District: Nowshc1a and 36 othu pnvatc 1csponduﬂs
(Respondents)
o v T .

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL_ACT, 1974
AGAINST THE IMPUGNED SENIORITY [.,lS'Il’ DATED 07022015 OLF
RESPONDENT NO. 3 AN lMl‘UGNl_iI_) NOTIFICATION NO. 3641/46
DATED_27.07.2015 OF - RESPONDENT _NO. 3 TAND. AGAINST THE IN
ACTION O RESPONDLENT NO. 3 IN RESD ()N\I TO DEPARTMENTAL
APPEAL WEHERERY PROMOTION/UP-GRADATION - OF T
PETITIONER TO BIPS-15 AS PSEE/SPST HAS [%I"_I.N REFUSEED,

Mr: Abdul Ghaitar Khan, Advocate. y For appellant.

Mr. Ziauliah, Government Pleader

MR. ASHFAQUT: TAJ - . MEMBER (JUDICIAL)-

MR. AHMAD HASSAN-- . . " MEMBER (EXECUTIVE) .
TUDGMENT
- ASLIFAQE ”l_/_\[_,_l\ﬂi\lll’»!‘l{; Abid Al Shaukat hereinalter called

appeliant has moved instant service .'lh]}c'll under scetion-4 of Sceviee “Tribunal At
I‘)'M against lmpugmd scniority list dated 07 02. 201 5 mcl impupned nolification (LIlL(l

27.07.2015 1ssucd by respondent No. 3. And against inaction of w;pfmd(,nl No. 3

1,‘ a0l e
Colauydasd

Tor official respondents No, | 1o 3.
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auainst departmental appeal whereby promotion/up-gr,:xdn.linn ol appcllant to BPS-15

was refused.

e lI"acts 111 brief are that appellant joincd Education Dcpartment as SPST on

04.09.1989. That 1mually the '1ppcllzmt was appomled in BPS-7. as untrained teacher but

\‘ulwequcmly rcuularizcd against his post on mmplutnu; the required training on his

i
H

wrn. That the .1ppt.!lanl was’ lc‘u!y for lining from day In stol his mpmulmvnl hul ||m'
{ :
to taek ol'.inslilulions he Lould not dn his tr: aning m fime. so non-performance of

graining at carlier was not his Taul That in year 2045 seniorily lists were prepaved but

the appellant was shown junior 1o mahy of his junior collcagucs. Appetlant objected to

‘lunalwc scmonty list {or plommmn lo BPS-14/15 but: the same was not considered.

ih.ll on the basis.ofl sccond at.moul)’ list- nohlu,alwn No. 3641746 was issucd on
| : .
27.07.2015. The thchels ]lll‘IlOl o appullant were plomolcd That appointment “and

n.mcmcnt of the appellanl arc conmdcxcd ﬁom the dt-lllc of appointment as untrained
teache llml cmltcn '1ppcl!'ml wus granted pmmol\on/up -pradation on the hasis -01
same thltcallon lcm,th of service earlier 0 lhu u.ﬁpondu\ls The pl.lyu ol the
appellant is that impug,ndd nolilicatign and seniorily l{sl might be sct-aside and that

1
mpdl.m{ be pmmula,d from the date of his original .nmmmnnuxl

o000 mlnul LOLlllbL-l for appetiant contended that in reply o letter dated 02,172, 2008

! : Co :
/\ccoumanl (Jcncml Office Pcshawzu‘ gave opinion ol th-grmlulum of various posts ol

luthus by submlumg th.u 1unpmmy/o[’l'lciaiing services lollowed by conlirmation:

rendered on the relevant posts which are md\omblg 10wards pension can also be
counted for the purposc ol’ length of 'scchc 1equncd 101 up- ;,mdation. Hc added that
quesiion was asked in i\bovc, mentioncd letter that wh«,thu 10 years services will be

counted from date of iniliul recruitiment as unll.um,d lmuhcr from the date ol passing,
i ’ :
PIC exant. He was ol the view that on this aualogy when his service wis counled from

(he date of initial appointient as antrained teacher, then his seniorily also had 1o he

determined from the date ol initinl appointment.
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4. The leamed Government Pleader for respondents controverted that it is a settled

rule duly communicated to the Exceutive District. Officer vide feticr No. 2296/A-

SS:‘KC/'SET(I\‘ILQ:F)SL/I:}form 'dalcd 531.08.2012

2, regard to guidance for preparation of

seniority list/promotion/up-gradation of various cadres of teaching stall, The SCadrily.

-caunot be considered from the date of appointment as

1s considered {rom the date of regular appointment or:from the «date of passing the
. ' i

Preseribed qualilication in case ol untrained appointment. Further al serinl No. 3 of

letter it is recorded that the name of the untrained lcachcxl‘s could not be enlisted in (he

seniority list untess he passes the preseribed rules. So, therule is clear

on the basis of said rule the seniority list was prepared in year 2003 tirst time and many
deserving were promoted. which was. never challenged. He also pointed that the above

mentioned  rules were  also challenged  before this Tribunal in Service Appeal’

Nari343/2012 dated 31.05.2016 titled “Javed Igbal PST-vs-Government ol Khyber

Pakhtankhwa, through Clementary & Sceondary Izducalu)n‘, Peshawar” was dismissead,

L | .
meaning thereby appellant was praying lor the matter which had already been decided.

by this Tribunal.

The Tribunal observed thal appellimt came up with prayer that sinee his scrvice

untrained teacher, The seniorily

on the matter and .

}\-us: counted 1"1'9::11 the date of initial appointment as untrained teacher for purpose ol up-
eradation. so on this analogy he is emitl&_:c_l to get scniority and further promolion.:Wc
are alraid thae this matter has already been decided by this Tribunal vide juc[gmcnt.
dated 31.05.2016 .in Service Ai)peﬁl No. 1343/2012. Ovcrm‘icl_:almvc this, the Tribunal
agrées with the arguments/stance (;f Additional . Advocate Gcl}cr;xl that rules on the
subject were circulated vide letter dated 31.08.2012 inter-alia untrained teacher cannot’
be cnlislcc; in the scnim-'ily list unless he passes 1'11_(: prescrilicd professional qualilication
are p;xip.ahic ;m;i‘conspituous reality. The appellant had not usserted that he had been

not given due séniority alter getting requisite professional training, At an cid appetlant
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. had likewise fa{:led {0 point out that he had applied for training but was refused or kept

waiting and that

{ fault was not on his part. .

0. ‘In view of abave the appeat in hand stands dismissed. Parlies are lelt to bear

their own costs. File be consigned (0 the record roant.

' a
| .

Vide our this dctmf.;mlgnwnl we would also ke to dispose ol identical serviee

Appeals No. | 1‘21/20] 6 lil‘lcd“Zahid Ali-vs- Sccrcl:‘u'y Fducation, KK, Civil Sceretarial

Peshawar™ cle

ll”/”()l(w titled “Mlu.ul Khan-vs- Seerctary  Bduc alion, KPR, € W||

Seeretarial ]’csliuwar‘f cle, 1]3/2016 titled “Faraz Muhammad-vs-Seerctary. I'iducnimn.

'
:

KPR, Civil § lctanat Pu,hawm cte, 11472016 titled “Amin-ur-Rehman-vs- Sceretary

B dumuon KPK Civil Sceretarial Pu»haw.u clc, and 116/2016 titled “Zia Ull.lh Shah-

vs- Sceretary Lcluc'mon KPK, Civil Sceretariat Pcslmwal cle as similar qucstlon of

“law and facls alc mvolvcd all service appcals stdnds dis mccd of accordingly.

:
AwVOUNCld
17.01.2017 -
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