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6EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAW
AT CAMP COURT SWAT

Service Appeal No. 1214/2019

Date of Institution ... 01.10. 2019 Y
Date of Decision .. 05.01.2022 ' |

Muhammad Saleem S/0 Habib Ullah Khan - R/O Tangal Chma,»

Galoch Tehsil Kabal DIStrICt Swat.
(Appellant)

VERSUS

Government of Khyber Pakhturnkhwa througﬂ Chief Secretary at
Peshawar Secretariat and four others.

(Respondents)
MR. SAID KARIM SHALMAN, ;
Advocate : . --- . For appellant.
MR. MUHAMMAD ADEEL BUTT, - : : |
Additional Advocate General --- . For respondents.
MR. SALAH-UD-DIN - 'MEMBER (JUDICIAL)

MR. MIAN MUHAMMAD --- MEMBER (EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN, MEMBER:-

Precisely stated the facts as allegeéj by the appellant in
| his appeal are that he was appointed as Primary School
Teacher vide appointment order ‘dated 09.04.1995. During

. ﬁ the course of his service, the appellant was taken into
i . ‘custody by -Pak Army on the basis ojf false and frivolous
information and while in custody of Pak Army, the appeliant
was falsely charged in-Case FIR No. 71 dated 04.10.2009

~under sections 302/451/14'8/1_49 PP;C read with 7-ATA
registered at Police Station Kabal Distrig’it Swat. The appeflant

remained in custody till 26.05.2016;! and was ultimately
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discharged on 03.08.2016. Upon release of the appellant, he
approached the Headmaster of Government|Primary School
Golden Tehsil Kabal District Swat and submitted his arrival

report for resuming of his duty but he was informed that he

had been dismissed/terminated from service. The appellant

submitted applications on 13.07.2016 as well as 07.09.2016

for his reinstatement/restoration of his servjce but in vain, _

therefore, the appellant filed Writ Petition No. 35-M/2018 in

the Peshawar High  Court,

(Dar-ul-Qaza) Swat. Vide judgement dated

august

Writ Petition of the appellant was transm

Education Officer (Male) Swat for treating

Mingora

Bench
30.04.2019, the
tted to District

the same as

representation and to decide the same within a period of 30

days. It was also observed in the aforementi

oned judgement

that if the appellant still feels aggrieved of the order of DEO,

he may approach the Khyber Pakhtunkhwa Service Tribunal in
accordance with law for redressal of his grievance. In the light
of aforementioned judgement of august Peshawar High Court,
Mingora (Dar-ul-Qaza) dated
31.05.2019 was passed by District Education Officer (Male)

Swat, whereby the appellant was allowed to resume his duty,

Bench Swat, an order

however the intervening period with effect from 08.09.2009
till 30.05.2019 was treated as

appellant being partially aggrieved from the order dated

leave without pay. The

31.05.2019 to the extent of treating of the‘in

tervening period

as leave without pay, assailed the same through filing of

departmental appeal, which was not respos

instant service appeal.

2. Notices were issued to the respondents

their comments, wherein they denied the ass

1ded, hence the

, who submitted

ertions -made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that it

is an admitted fact that the absence of the appellant from
duty was not due to any fault of the appellant, rather he was
in custody of Pak Army; that the appellant was ultimately

discharged in the criminal case registered against him: that

t
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in view of his ultimate discharge in the cr
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no departmenta!l action ‘was taken against the appellant and

iminal case, the

appellant is to be considered on duty during the intervening

period, therefore, the respondents were legal

depriving the appellant of the back benefit

y not justified in

s. Reliance was

placed on 2021 SCMR 962 and 2007 SCMR 537.

4, On the other hand, learned Additional Advocate General

for the respondents has contended that the
perform any duty with effect from 08.09.200
of the impugned order dated 31.05.2019

appellant did not
9 till the passing

, therefore, the

competent Authority has rightly treated thl: said period as

leave without pay on the principle of no work
impugned order is in accordance with law|

same may be kept intact and the appeal

no pay; that the

, therefore, the

in hand may be

dismissed with costs,

5. We have heard the arguments of learned counsel for
the appellant as well as learned Additional Advocate General

for the respondents and have perused the record.

6. A perusal of the record would show that a scrutiny
committed was constituted for dealing with the case of the
appellant. Anne.x-ed with the comments of the respondents is
report dated 30.05.2019 of the scrutiny committee, which was

headed by the District Education Officer (Male) Swat as its

Chairman. According to findings of the scrutiny committee, it

is an admitted fact that the appellant remained in custody of

Law Enforcing Agency till 26.05.2016, who was ultimately

registered against him.

Similarly, the Headmaster of the concerned school has issued

discharged in the criminal case
a verification certificate, affirming the fact that the appellant
had remained in custody of Pak Army from 08.09.2009 till
26.05.2016. It is also an admitted fact thét after release of the
appellant, he had timely approached the Headmaster of the
concerned school for resumption of his duty but he was not
allowed to resume his duty. Nothing is available on the record
which could show that the absence of the appellant from duty

was due to any fault of the appellant, rathen it is an admitted
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fact that he remained in custody of Law Enforcement Agency.
Moreover, no depart‘r’hentall action was taken against the
appellant, therefore, after allowing the appellant to resume his
duty, the competent Authority was legally not justified in
treating the intervening period of‘absence'iof the appellant
from duty as leave without pay. Wisdom'i in this respect
derived from judgement of august Supreme Court reported as

2021 SCMR 962.

7. In light of the above discussion, the e!appeal in hand is
allowed by modifying the impugned order dated 31.05.2019 to
the extent of treating the intervening period as leave without
pay and it is held that the appellant is en?titied to all back
benefits. Parties are left to bear their own costs. File be

consigned to the record room. !

ANNOUNCED ?

05.01.2022 | | _;Z::Zf/

(SALAH-UD-DIN)
£ MEMBER (JUDICIAL)
CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE) |
CAMP COURT SWAT |



V!J Service Appeal No. 1214/2019

QORDER Appe!lla:rnt %a-longwith- his coupsel namely Syed Karim
05.01.2022 Shaiman, Advocate, present: Mr. |Bakht Rehman, Litigation
Officer alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of [today, separately placed on

file, the appeal in hand is allowed by modifying the impugned

order dated 31.05.2019 to the extent of treating the intervening

period as leave without pay and it is held that the appellant is
entitled to all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
05.01.2022
(Mian Muhammad) (Salah-Ud-Din)
Member (E) ' Member (J)

Camp Court Swat ‘ Camp Court Swat
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01.11.2021

03.01.2022

Appe'ii'aﬁ't in person présent.

- Officer on Eehalf of respondents No

Khan, Section Officer on behalf of

.{:);;
Ay

iMr. Hussain Ali, Litigation -
. ;1 2, 4 & 5 and Mr. Naseeb
respondent No. 3 alongwith

Mr. Riaz Ahmed Paindakhel, Assistant Advocate General present.

Representative of respondents|No. 1, 2, 4 & 5 submitted

reply/comments of behalf of the

said respondents, which is

placed on file and copy of the séme is handed over to the

appellant. Representative of respo

npent No. 3 stated that he

: |
relies on the reply/comments submitted by respondents No. 1,

2, 4 & 5 on behalf of responde
rejoinder, if any, as well as arg
03.01.2022 at Camp Court Swat.

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court Swat

Appellant alongwith his counsel
Mr.

Shalman, Advocate,
Officer

present.

alongwith  Mr.

Muhammad Adeel

nt No. 3. To come up for

uments before the D.B on

' ~
7
.__.—-—_—-—'

(Salah-Ud-Din)
Member (J) -
Camp Court Swat

namely Syed Kareem
Bakht Rehman,

Buftt,

Litigation
Additiona!

Advocate General for the respondents present.

Learned counsel for the appe

llant sought adjournment on

the ground that he has not gone through the record due to some

domestic engagements. Adjourned!

on 05.01.2022 hefsare the D.B at Ca

(Mian Muham )
Member (E)
Camp Court Swat

To come up for arguments

mp Court Swat. |

\

(Salah-ud-Din)
Member (J)
Camp Court Swat
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. 23.08.2021 - Appellant in person and  Mr. Muhammad Riaz Khan

Paindak_hel,' As'stt.A.G‘ alongwith Muhammad Aslam D.S, Sultan |
Shah,' Superintendent' and Hussain Alj, ADEO for the
" respondents present. | '

Reptesentatives of the respondents seek further time to
furnish i'eply/cqmments. " The respondents are diréct’ed to
submit Writtenvreply/tommen’ts in office at Peshawar within 10
days, posattveiy at Peshawar If the wntten reply/comments are
not submitted within the stapulated time, or extension of time is _

Q’J' ’Wég/ not sought through wntten application with suf‘f‘ cient cause,
M the offi ice shall submit the f le wnth a report of non- comphance |

Mf been File to come up for arguments on 01.11.2021 before the D.B,

o Ch%

Camp Court Swat.

at camp court Swat

P.S | |
23.09.2021 Learned Addl. A.G be reminded about the omission
| and for submission of 'Reply/comments within extended

} .
. . , ’
. Ch%,

time of 10'day$.



04.03.2021

Apellant Oann ﬂfé{f

26.07.2021

Appeltant present through counsel Prellmmary arguments

heard. File perused

Points ralsed need conSIderatlon

Admitted to regular

hearmg subject to “all legal obJectlons The appellant is

directed to deposit security: and .p!rocess fee within 10 days. '

Thereafter, notices - be issued

to "réspondents for . |

reply/comments. To come up for Lvntten reply/comments on

_ To come up for ' wiritten

‘Camp Court, Swat.

Ca p Court, wat

reply/comments  of

respondents No. 1 to 3 on 2|3.08.2021 before S.B at

Camp '. Court, Swat.  Notices

be issue‘d to

. - | ’
“appellant/counsel as well as respondents for the date

fixed.

L



S g- 2020 Dueto cov1019 the case is adjourned to
1 _2/_2/2020 for the same as. before.

R

~
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09_.09.2();2@%» o Appellant present in person .

¢ : | Request for ad}ournment was made by appellant as his
' counsel is not available bemg busy in District Courts Buner, therefore
last chance is glven for prellmlnary heanng before SB o't
| 05.11.2020 at Camp Court, Swat |

~ An application for placlng on file the verification certificate
submitted. Accordingly, its stands placed on file.

Cy

_ Member (J) .
- Camp Court, Swat -

05.11.2020 Appellant in person present.

Lawyers are on general strike, therefore, case is
adjourned to 07.01.2021 for preliminary hearing, before S.B

at Camp Court, Swat. 7
: | I\ 4

Member (3)
Camp Court, Swat

71202 Dut B 2oVII 11, M fiobein
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04.062020  Due to C

P AN

VID-19, the case is adjourned. To come up

for the same on 05.08.2020, at carfnp‘court Swat.

er




e
%

- 09.01.2020, Appellant in person present and requested for
' ad]ournment on the ground that his counsel is not
available - today due to general -strike of Khyber
Pakhtunkhwa Bar Council. Adjourned to 05.03.2020 for
preliminary hearing before S.B at Camp.Cou;f_i:"Sﬁwat..
| (Muham!m"”d “Ammin Khan Kundi)
s Member
' Camp Court Swat
05.03.2020 Learned counsel for the app

counsel for the appellant could nc

ellant present. Learned

bt make out:the case for ™

the grant of benefits of out of service/absence period of

the appellant. Learned counsel for the appellant seeks

adjournment to further prepare

the brief. Adjourn. To

. come up for preliminary hearing on 09.04.2020 before

' . - S.B at Camp Court, Swat. -

e

Member
Camp Court, Swat.
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i~ ' ‘Form-A. LT T
: .

FORM OF ORDER SHEET
Court of — : o
Case No.- SN 1214/2019
S.No. .D-ate of order Order or other proceedmgs W|th S|gnatdre of judge
proceedings - _ : R

1- 01/10/2019 The appeal of Mr. Muhammad Saleem presented today by Said

Karim Shalman Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper oryler please.

R otfro1§)

9 This case is entrusted to touring S. Bench at- Swat for prellmlnary

hearing to be put up there on 7 /} ]/ZD / ?

CHAIRMAN

07.11.2019 None present on behalf of the appellant; Notice be issued

tg appellant and his counsel for attendance .and preliminary .

hearing for 05.12.2019 before S.B at Camp Court Swat.

(Muhamm/é)%m‘gh(han Kundl)
Member
Camp Court Swat

05.12.2019 Appellant present. Zohaib Hassan Advocate jdn‘ior
to| counsel for the ap‘pel}ant present and seecks -
adjournment on the ground that learned senior counsel
fol the appellant is not in attendance. Adjourn. To come

up|for preliminary hearing on 09.01.2020 before S.B at

Camp Court, Swat.
!
ke

Member
Camp Court, Swat
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Service Appeal No. f}( L!

BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

of 2019

Muthammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Tehsil

Kabal, District Swat..............cocoooiiiiiiii, e

.............

Petitioner

Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar

Secretariat & OHEYS ..o.o.vi i Respondents
INDEX
S.# Description Annexure | Pages No
1. | Writ Petition along with certificate & list of Books - 1-6
2. | Affidavit - 7
3. | Addresses of the parties - 8
4. | Copies of CNIC, Service Card & appointment order dated 09- | “A” “B” 9-11
| 04-1995 “C”
5. | Copy of FIR “D” 12-14
6. | Copy of discharge 03-08-2016 “E” 15-17
7. | Copy of arrival report “E” 18
8. | Copies of appeélations for reinstatement etc “G” 19-21
9. | Copies of legal notice & postal receipts “H” 22-24
10. | Copy of writ petition and order dated 30/04/2019 “1" & )" 25-32
11. | Copy of order dated 31/05/2019 “K” 33
12. | Copies of deﬁartmen tal appeal, School Teachers attendance | “L” & “M” 34-41
Register and postal receipt
13. | Wakalatnama 42

Said Karim Shalman =2

Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER @
PAKHTUNKHWA AT PESHAWAR

Khyber Paklhtukhwa
Service Tribuni J

Service Appeal No. //L 7 Lf of 2019

Diary l\o

of] {s PDM

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch,
Tehsil Kabal, District Swat........................ SR Appellant

VERSUS

(1) Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar
Secretariat. a |

(2) Government of Khyber Pakhtunkhwa through Secretary Education
Department at Peshawar Secretariat.

(3) Secretary Finance, Finance Department Khyber Pekhtunkhwa at
Peshawar. ; '

(4) Director Elementary & Secondary Education, Kh}‘;/ber Pakhtunkhwa

(5) District Education Officer (M) District Stwat. |

P Respondents

i dto-Aday

@gp

rar ——— .
@’f r APPEAL AGAINST THE ORDER DATED 31/05/2019

ENDST NO. 4686-90/P.F/M SALEEM/PST/DEO/M OF

RESPONDENT NO.05 TO THE EXTENT OF, THE -
INTERVENING PiSRIOD OF APPELLANT WITH:

EFFECT FROM 08/09/2009 TO 30/05/2019 HAS BEEN

TREATED AS LEAVE WITHOUT PAY.




€
PRAYER:

IT IS THEREFORE HUMBLY PRAYED THAT ON

ACCEPTANCE OF THIS INSTANT APPEAL, THE

IMPUGNED ORDER DATED 31/05/2019 VIDE

ENDST NO. 4686-90/P.F/M SALEEM/PST/DEO/M OF

RESPONDENT NO.03 TO THE EXTENT OF

TREATING THE INTERVENING PERIOD OF
APPELLANT WITH EFEECT FROM 08/09/2009 TO

30/05/2019 MAY KINDLY BE SET ASIDE AND

RESPONDENTS BE DIRECTED TO PAY ALL

SALARIES BENEFITS ARISING OUT FROM THE

INTERVENING PERIOD OF APPELLANT WITH

EFFECT FROM _08/09/2009 TO _ 30/05/2019 TO

PETITIONER.

ANY OTHER RELIEF NOT SPECIFICALLY

PRAYED BUT THIS AUGUST COURT DEEMS

PROPER MAY ALSO BE GRANTED.

Respectfully Sheweth:
Facts;

1. That the appellant is the permanent resident of Tangai China, Galoch
Tehsil Kabal, District Swat and has been appointed as Primary School
Teacher vide appointment order dated 09-04-1995.(Copies of CNIC,

Service Card & appointment order dated 09-04-1995 are

attached herewith as Annexure “A” “B” & “C”)

2. That during service some false, frivolous irnformation were provided to

the Local Pakistan Army men on the basis of such information



6,

appellant remain under the custody of the local Pakistan Army from
08-09-2009 to 26-05-2016, dizriﬁg the detention with the Pakistan
| Army appellant was booked in a false, baseless and frivolous FIR No.
71 dated 04-10-2009 under sections 302-451-148-149 PPC 7-ATA

Police station Kabal, District Swat.(Copy_of FIR is attached as

Annexure “D”’)

. That appellant has been released on bail by the Anti Terrorism Court
Malakand Division at Gulkada Swat and |thereafter petitioner has

been discharged from the criminal case mentioned above vide order

- dated 03-08-2016.(Copy of discharge order dated 03-08-2016 is

attached as Annexure “E”)

. That after release from the competent court; of law, appellant went to

A Governhent Primary School Golden Tehsil Kabal District Swat and

- submitted his arrival report. but appellant was orally informed that he

has been dismissed | terminated from his service. (Copy_of arrival

report is attached as Annexure “F”)

. “That appellant has time and again requested respondent No. 5 to
provide written order of his dismissal / termination of his service, but
in vain, therefor appellant filed applications on 13/07/2016 and
07/09/2106 for reinstatement / restoration of service petitioner and to
pay / release all unpaid salaries, but ngain in vain. (Copies of
application_for reinstatemént etc_are_attached aé Annéxure

I/GII!

. That thereafter appellant served respondents with a legal notice
through his counsel for reinstatement [ restoration of service

petitioner and to pay / release all unpaid salaries on 21-11-2017 but
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no response whatsoever has been given by respondents. (Copies of

legal notice & postal receipts are attached as Annexure “H”)

. That in spite of various representations to respondents no response

whatsoever given by respondents so being aggrieved, appellant filed

writ petition No. 35-M/2018 wherein appellart prayed that appellant
may kindly be restore / allow to join his service as Primary School
. Teacher at Government Primary School Golden, Tehsil Kabal,
District Swat and to pay all ba&k unpaid salaries to petitioner,
whereby the same was transmitted to respondent No.05 vide orde%
dated 30/04/2019 and directed him, to decide it as representation on
behalf of the petitioner within a period of 30 days and who shall decide

the fate of his employment. (Copies of writ petition and order

dated 30/04/2019 are annexed as annexure “I” and “]”)

. That thereafter respondent No. 05 vide impugned order dated
31/05/2019 allowed the appellant to resume his duty as PST at
Government Primary School Golden Tehsil Kabal District Swat while

the intervening period with eﬂ‘éct from 08/09/2009 to 30/05/2019 has

been treated as leave without pay. (Copy of order dated 31/05/2019

is annexed as annexure “K”)

. That being aggrieved from the order dated 31/05/2019, appellant
prepared partial departmental appeal before respondent No. 04 on
22/06/2019, to the extent of treating ‘he intervening period of
appellant with eﬁ‘ect from 08/09/2009 to 30/05/2019 as leave without

pay. (Copies of departmental appeal and postal receipt are

annexed as annexure “L” and “M”)
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10. That after laps of 90 days respondent No. 04 has not decided the
departmiental appeal of appellant, hence, this instant appeal before this .

august court.

11. That the impugned order dated 31/05/2019 of respondent No. 03 is

liable to be set aside inter alia on the following grounds.

GROUNDS:

A) . That the impugned order dated 31/05/2019 of respondent No. 05 18

patently illegal, unlawful without lawful authority and of no legal

- effect.

B)  That appellant has been discharged by competent court of juri‘sdiction,
and is entitle to receive salaries and all other benefits arising out from
the intervening period 08/09/2009 to 30/05/2019.  But respondent
No. 05 has committed illegélity by treating the intervening period of
appellant with effect from08/09/2009 to 30/05/2019  as leave without
pay. Thus by this way respondents have deprived the petitioner from
his basis and fundamental rights guarantzed in the constitution of

Islamic Republic of Pakistan 1973.

C)  That the appellant’s absentia was not adverting but due to remaining

in custody of local Army and police.

D)  That any other grounds will be advanced at the time of arguments

with the prior permission of this honorable Court.



It is therefore humbly prayed that on acceptance of

this instant appeal, the impugned order dated 31/05/2019

- vide Endst No. 4686-90/P.F/M Saleem/PST/DEO/M of
respondent No.05 to the extent of treating the intervening
period of appellant with effect from 08/09/2009 to .
30/05/2019 may kindly be set asid!e and respondents be
directed to pay all salaries/ benefits arising out from the
intervening period of appellant| with effect from
08/09/2009 to 30/05/2019 to petitioner.

Any other relief not specifically prayed but this

august court deems proper may also be granted.

M- dedoem

Petitioner

Through

SAID {(ARIM SHALMAN
Advocate, High Court

CERTIFICATE

Certified that no appeal has been filed earlier by the appellaﬁt before this
Honorable court as per instruction of my client. ‘

LIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan 1973.
2. Other relevant Service Laws, rules & case laws.
-
v

ADVOCATE
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Service Appeal No. of 2019

Muhammad Saleem son of Habib Ullah Khan R/o Tangm China, Galoch, Tehsil
— ! .....Petitioner

.............................................

Kabal, District Swat

|
ef Secretary at Peshawar

Government of Khyber Pakhtunkhwa through Chie
l Respondents

...............

Secretariat & others ............ PP PR RTIEE

AFFIDAVIT /
I
- |
1 Muhammad Saleem son of Habib Ullah Khan Rlo Tangai China, Galoch,

Tehsil Kabal, District Swat, as per instruction of my c{ient, do hereby affirm and

declare that all the contents of this appeal are true antl correct to the best of my

knowledge and nothing has been kept Concealed beforé this Honorable Court.

DEPONENT M- Sollee s

Muhammad Saleem

ATTESTED

UMAR SADIO A%vocate,
OATH COMMISSIONER

vodod o 3Bl




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No. _ of 2019

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Tehsil
Kabal, DIStrict STat.......ovvir it Petitioner

Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar

Secretarialt & OHIBYS .\t ittt e e Respondents

ADDRESSES OF PARTIES

PETITIONERS:

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Tehsil
Kabal, District Swat.

Cell No: NIC No:

A

RESPONDENTS:

. Government of Khyber Pakhtunkhwa through Ch: ef Secretary at Peshawar
Secretariat.

. Secretary Finance, Finance Department Khyber Pakhtunkhwa at Peshawar.
. Secretary Elementary & Secondary Education, Knyber Pakhtunkhwa

. Director Elementary & Secondary Education, Khyber Pakhtunkhwa
District Education Officer (M) District Swat.

Petitioner

Through

e
KARIM SHALMAN

AN \\\Q

wn
>
o
_J

Ldvocate, High Court
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BEFORE THE PESHAWAR HIGH COURL, BENCH
AT MINGORA SWAT |

Wnt petltlon No. 3 3/ m of 2018

- (1)~Muhammad Saleem son. of Habtb Ullah Khan R/o- Tangat Chma Galoch, o
.Tehsil-Kabal, DzstrzctSwat..:...........;.............7-.....;‘ ............ Pettttoner '

( 1) Gooernrnent of Khyber Pakhtunkhwa'hthrough Chief S'ecretary.at, Peshawar -

" Secretariat.. ' N ' '

(2) Secretary Finance, Pmance Department Khyber Pakhtunkhwa. at Peshawar

(3) Secretary Elementary & Secondary Educatton, Khyber Pakhtankhwa » p%w__ |
vf7(4) Dzrector Elementary 8 Secondary Education, Khyber Pakhtunkhwa Perfcnvat \_'

7@) Dzstrzct Education Ojﬁcer (M) Dtstrlct Swat.
(6)Head Master Government Przmary School Golden Tehsd Kabal Dzstrzct

Swat. ........en [T UUTR T TR PP OPPPIPPSS PRSP TEE LR Respondents

Wrtt petztton under Arttcle 199 of the Constitution of -
Islamzc Republtc of Paktstan, 1973 S

Facts;

1 That the petztzoner is the permanent res:dent of Tangai China, Galoch
 Tehsil Kabal, Dzstrzct Swat and has been appoznted as. Primary School
Teacher ozde appomtment order W performmg his.

 duties under the zmmedtate control and supervision of respondent No



~’..\f‘;. .

Malakand Dwzs:on at Gulkada Swat and thereafter petztzoner has L )

e

5 & 6.(Copies of CNIC Ser'mce ‘Card &’ appointment order.

- dated 09 04- 1995 are attached herewzth as Annexure ”A” “B” .
g 8 ucnz

. That during service some false, frwolous znforrnatzon were provzded to
. the Local Pakzstan Army men on the ‘basis of such’ znformatzon
L petzttoner remain under the custody of the local Pakzstan Army from |

08-09-2009 to 26- 05-2016 durzng the detentzon with the Pakistan “

R

Army petztzoner was booked m a false, baseless and frwolous PIR No. -

_7 1 _dated 04- 10—2009 under sectzons 302-451- 148 149 PPC 7-ATA

Police station Kabal Dtstrzct Swat (Corm of PIR is attached as

~ Annexure ”D”) O

. That petztloner -has been: released -on bazl by the Antl Terrorzsrn Court

been dzscharged from the cr:mznal case mentzoned above vide order |

'dated 03-08-2016. (Covu of dzscharge order’ dated 03-08-2016 is "' |

- 'attached as Annexure ” Q

. That pettttoner went to Government Przmary School Golden Tehszl

g Kabal Dlstrzct Swat and submztted his arrival report wh:ch has been. - g

s:gned by_;ﬁgn:de_nt_ﬂg 6 buigeittgm_er_hi orally been znformed

" that he has been d:smzssed / termznated from -his service. (Co,tgy of -

S My

‘ arrwal revort 15 attached as Annexure “F”) -

5 That petztwner has ttme and agazn requested respondent No 5 6‘ 6 to

‘ Wf hzs dtsmzssal / termznatzon of his service, bat

‘in vain, thereafter petztzoner ﬁled applzcatton for reznstatement /

. vestoration of serozce petztzoner and to pay'/ release all unpazd salaries

. on 13- 07—2016 8 07-09-2016 “but - agazn in. vain. (Cogzes of



"

B

. T hat thereafter petttzoner seroed respondents wzth a legal nottce

@

application for veinstatement _etc_are attached as Annexure

Y/ ¥alid ‘~ ’ o
G”)

»~

- through his - counsel for- reznstatement ! restoratzon of service

- petztzoner and to pay / release’ all unpazd salarzes on 21 11—2017 but

- no response whatsoever- has been gwen by respondents (Cogtes of -

e ega 1 notice &postal recewts are attached as Annexure “HY) . '

. That in spite of varzous representatzons to re‘spon‘dent‘s no Tesponse . |

whatsoever gwen by respondents 50 bezng aggrzeved and dzssatisﬁed

' from the partzal attttude and denymg ]ust and legal rights of

petztzoner and’ has no other adequate remedy avazlable to petitioner ..

o constrazns to ﬁle the mstant wrzt petztzon on the followzng grounds; .

GROUNDS

S

That the acts and acttons of the respondents are patently'illegal, |

| ‘anlawfal without lawful authorzty and of 7o legal eﬂ’ect

That petztzoner has been d:scharged by cornpetent court of |

]urzsdlctton, but respondents are commzttzng zllegalzty to stop

petztzoner frorn his ser'vzce, thus by thzs way respondents have
' c
. deprived the petttzoner from hzs basis. and fundamental. rights

| guaranteed in the constttutton of Islamic Republic of Pakistan 1973;

That the constttutwnal rzghts of the petttzoner have ful'ly~ been

- mfrznged by respondents by uszng excess of powers and vzolatmg laws.

rules and regnlatzon.



.  ©e

D) - That any other grounds wdl be advanced at the time of arguments

| wzth the przor permzsszon of thzs honorable Court

PRAYER:-

It is therefore humbly prayed that on. acceptance of this

" @
- instant wrzt petztzon the respondents may kmdly be directed 10

- restore / allow petzt:oner o join his servicé as Przmart/ School
restore | B0W P e

Teacher at Government Przmary ‘School Golden, Tehszl Kabal,

Dzstrrct Swat and to pm/ all back unpa:d salarzes to petztzoner

, Any other remed oo -which™ is ]ust efficacious _ an and

approprzate in czrcumstances of the case may also be granted in

favour of petztzoner k.

. Petitioner-

" Through

By CERTIFICATE . } | |
| Certzﬁed that no Wrzt Petztzon has been ﬁled earher by the- Petttloner before this
' Honorable court as per instriction of my clzent '

~ ADVOCATE
‘LIST OFBOOKS

S A
' 1 ;" Constitution of Islamic Republzc of Paklstan 1973
2. Otherrelevant Books, ru!es & case Iows 1 ’

' Advocate,, High“C',,onrt .
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as - Prlmmy School
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lt‘d(.hi?i wcl & appbmlmcnl order dated* 09, 04. 19‘-)3.

J

Duung, s service, lhe petltlonm was clchunel by.

Pak Army 'frfor{'n' 08.09. ”()f)() o 26. 05. ’)016 on the

in‘fbmm‘tion of some unkqown person

a

that detention’ he was charged under

»~ |'

.

¥ I‘

wias r(-:fififased -.Q_rp.bfii] by- Anti‘»“’l‘erréf'i;st'n Court,

- 1

' Malakﬂu»ll !hva,,l(m at ‘%wut d[’!d there mer he was

dl\(‘h{l

l;e;.: A froni the criminal caﬁs';@_vide order dated-

.

*

«
Cs

03.08.2046. Consequent upon the ;-1bo|'ve order, the

petitioner
- Primary

submitted s arrival report for resuming, his -duty

-

-

.

School =

Golden,

*

- ’ ] -
approached the Head Master of . Govt.
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. o
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but he was verbally -informed thatihe had been
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5 & 6 for
order of his l:e:l"x'nination afd

again madd requests (o Respondents [No.
DI :

- . . . e i

providing writien
. hereafter he ftled application for+his reinstatement co
- followed by a legal notice in this regard sent by his doo
. * 4+ . e . . |

' ' ' NPT o T
counsel wo respondents on his behalf|but all in vain, R A
. ‘ T, ) - . CE i
R " hence, this writ petition. b S e
.~ ; . . L i | ) o ‘. o
4 3 . -
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, the respondents
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|
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l
Veacher Qil 109.04.1995, howevgl, he remamed _
|
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. . for restovation of his :3c?z'vice, has been decided by
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’ DISTRIG’“T EDUCATION OFFICER- Tl AT

(MAUE) ¢WAT ' e

OFFICE ORDER/RESUMPTION OF DUTY. ' . ' STt

. S e My Muhammad ‘Saleem PST GPS G:blden'-Deolbi is herepy al owed to resume his duty as’s s v s

. - . | St

- . Pbl m me mentioned school in the llth of Juo‘gment of Ante Tferrorism court MaIakand DIVISIOI) ,~/-/ D

- “oat Swar Dgted 12 7. 2016 and Judgme'nt of Peshawar ngh Court Mmgora Bench /Darul Qaza I . ;"t .

‘ . Swat Dated 30.04; 2019 ”onvertmq the petmon in to Departmental representat:on dnd as per o ."'{7";’.: .
S recommendcmons of legal Scrutiny. (,umm/ttee Dated 30.05. 2019 v{nth immediate effect m the. - Ak =
T ; mteresz‘ of Pub//c Service: F he /mervnmng pe riod with effect from 08.09. 2009 to 30.05. 2019 wzil L . ’
- ‘he rreated os leave W:thout pay on the analugy of Supreme Court of Pak/stan Decision of no work ;
S nopay . o . . RN
T - O ~(MqharnmadAmi’rJ) e
et \} o DISTRICT EQUCATION OFFICER (M) o

. T Lt‘»(, o . ./ SWAT . v T
. H . , ¥ et e
.+ EndstiNo._____/P.F/M Saleem/PST/DEO/M. - Dated ~ 3, / 5 /2019 A
oo .7 T« Copy forwarded to: - . CoL Ty

. -, 1- The Director z:lementary& Secondary Educcmon KPK,;Peshawar." ) e T

. . . 2-iThe D/str/ct comptrollers of Account Swat at Saidu Shar/f [

. v 3- The D;strLct Monitoring Officer Swat. | | 1'5 L

- L T g The Sub-Divisional F‘ducatron Officer (M) Circ /e Kabal Swat | o a0
NS IR PA to Drstncr Education ()]ﬂcef (IV/) Swat.the local ofﬁce Ce e
- /‘6- "The teacher concerned. S T
P * DISTRICT EDYUCATION OFFICER (M) RS
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BEF ORE THE SER VICE TRIB UNAL KHYBER
PAKH TUNKHWA A Tr PESHA WAR

 Service A ppeal No. __of2019

Muhammad Saleem son of Hablb Ullah Khan R/o Tangai China, Galoch, Tehsil
Kabal District Swat........... e DU O Petitioner

Government of Khyber Pakhtunklmoa through Chz’éf Secretary at Peshawar

Secretariat & others T S S S Respondents

APPLICATION FOR PLACING ON FILE THE VERIFICATION

| CERTIFICATE

Respectfully Sheweth!
The petitioner submits as under:

1. That the above mentioned Service appeal is pencfz’n g before this August

Court, in which is fixed for today.

2. That the Head Master Government Przmarv School Golden District Swat

o hae 1851eS verzfzcatzon Certificate to the effect fhaf petzfzonet lapplicant

remained in custody of Pak Army from 08/()9/2009 to 25/05/2016 and is
: perfofming his duties as PST teacher since 31/05/2019. (Copies are -

attached)

3. That the above mentioned verification certificate is necessary to be place
on file as to reach to a justified conclusion of the above mention service

appeal. |



N

Itis thereforé, humbly prayed that documents mentioned

~above may be placed on file.

Petitioner

Through

Dated 09/09/2020

AFFIDAVIT :

I, Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch,

Tehsil Kabal, District Swat, , do hereby affirm and declare on oath that all

“the contents of this application are true and correct to the best of my

knowledge and nothing has been kept Concealed before this Honorable

Court.

DEPONENT. (WM

Petitioner: Muhammad Saleem
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" BEFORE THE SERVICE TRIBUNAL KHYBER

Service Appeal No. ___ £ 0f 2019

| Muhammad Saleem son of Habib Ullah Khmz R/o
Kczbal District Swat......................... ST

PAKHTUNKHWA AT PESHAWAR

Tangm Chnm Galoch, Tehszl :

R Petltzoner

Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar

 Secretariat & others ... I

B Respondents

APPLICATION FOR PLACIN G ON FILE THE VERIFICATION

CERTIFICATE

Respecgfu‘ll}j Sheweth!

 The petitioner submits as under: -

1. That the above mentioned Service appeal is pendz"ng before this August

* Court, in which is fixed for today.

2. That the Head Master Government Przman/

' has i 1ssues verlﬂcatzon Certificate to the effect

School Goldcn District Swat

that petitioner/applicant

' remamed in custody of Pak Army from 08/09/2009 to 25/05/2016 nnd s

pérforﬁing his duties as PST teacher since 31/05/2019. ( Copies are -

attached)

3. That the above mentioned ve‘z_'riﬁcation certific

on file as to reach to a ju‘Stiﬁ'ed conclusion of

appeal.

ate is necessary to be place.

the above mention service




It is therefore, humbly prayed '.that documents mentioned

above may be placed on file.
Petitioner
Throu oh
Dated 09/09/2020
- AFFIDAVIT ;

- '_I Muhammad Saleem son of Habzb Ullah Khan R/o Tangai China, Galoch,
Tehszl Kabal District Swat, , do herebr y affirm and declare on oath that gl
the contents of thzs applzcntzon are true and correct to the pest of my

knowledge and nothzng has been kept Concealed before this Honorable

Court

DEPONENT ’

Petitioner: Muhammad Saleem
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL CAMP COURT
SWAT |

Service Appeal No 1214/2019

Muhammad Saleem son of Habib Ullah R/O Tangai Chma Galoch Tehsﬂ Kabal,
" District Swat.

................. Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chlef Secretary at Peshawar .
Secretariat. ‘ ,
Secretary Elementary and Secondary Education Peshawar’.

2.
3. Secretary Finance, Finance department Khyber Pakhtunkhwa at Peshawar.
4. Director Elementary and Secondary Education Khyber Pakhtun Khwa.
5. District Education officer (Male) SwaF. - S
..... ...Respondents.
INDEX !
S.No | Description of Doculﬁents ’Annexums | Pages
1 Para-wise-comments ' -~ -3
2 S Affidavit ' o !
?; e i : Authority Letter o | -_’ ‘ o 5
4 Head Teacher Rei:prt “A” 1 6
5. : ASDEO Report f B 7-8
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL CAMP

0

COURT

Service Appeal No. 1214/2019

Muhammad Saleem son of Habib Ullah R/O Tangai China, Galoch, Tehsil Kabal,”

District Swat.

=

Secretariat.

Ui B W N

Parawise Comments on Behalf of the Respondents:

Versus

Respectfully shewith
Preliminary objections

e ...Appellant

. Government of Khyber Pakhtunkhwa through Chief Secrétary at Peshawar

. Secretary Elementary and Secondary Education Peshawar.

. Secretary Finance, Finance department Khyber Pakhtunkhwa at Peshawar.
. Director Elementary and Secondary Education Khyber Pakhtun Khwa.
District Education officer (Male) Swat. ' |

.................... Respondents.

1. That the appellant is not an véggriev'ed person within the meaning of

section 4 of the service tribunal Act,'i‘l974.

2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honorable court with clean

hands.

" 4. That the appellant has filed this instant service

the respondents.

appeal just to pressurize

5. The present service appeal‘is' liable to be dismissed for non-joinder/miss
. joinder of necessary parties. -

6. That the instant service appeal is against the prevailing law and rules.
7. That the appellant has filled this instant Service Appeal on malafide

motives.

8. That the instant Appeal of the Appellant is time barred.

9. That the instant service appeal is not maintainable in the present form,
~ and above in the present circumstances of the issue. ‘

10.That the appellant has estopped by his own conduct. =

11.That the appellant has concealed the material facts from this honorable

tribunal.




B

FACTS |

1. That the Para No.1 is correct. ,

2. That the Para No.2 is irrelevant to respondent No.5 hence needs no
comments. However, it is clear from the statement of the Appellant
that he remained absent from his duty for sucha long period of more
than almost nine years. The report of the school Head teacher and
then the ASDEO Circle Kabal also proves his absentee. {(Head Teacher
Report and ASDEO report annexed as Annexdre A,B)

3. That the Para No.3 is irrelevant to respondent No.5, hence, needs no
comments. However the Appellant should have been presented
clearance certificate issued by Pak Army if he has been acquitted
from the charges leveled against'him.

4. That the Para No.4 is correct to the extent of the arrival, however the
Appellant was not given charge to perform his duties after such a
long absence. 4

5. That the Para No.5 is the repetition of the above Paras, hence, needs
no comments.

6. That the Para No.6 is correct to the extent of the notice, however, as
stated in the foregoing Paras, the Appellant was not given charge to

- perform his duties after such a long absence.

7. That the para No. 7 is correct to the extent thrat the Appellant filled
Writ Petition which was disposed off vide order dated 30-04-2019
and converted it to representation. The rest of the para is the

~ repetition of the above paras, hence no comments

8. That the para No. 8 is correct.

9. That the para No. 9 is incorrect and denied. The Appellant has been
allowed to resume his duty in light of the Scrutiny Committee report
and recommendations wherein it was recommended that the
Appellant may be directed to resume his duty with immediate effect
and the absence/intervening period |,e 08- O? -2009 to 30-05-2019 of
the Appellant may be considered as leave without pay on the analogy
of no work no pay. (Scrutiny Committee Report annexed as |
annexure C)

10. That the para* No. 10 is the repetition of foregoing paras, hence, no
comments.

11.That the Para No.11 is incorrect and denied. The instant Service
Appeal of the Appellant is bereft of ény merit, hence, liable to be
dismissed inter-alia following grounds. '

GROUNDS

A. That the Para No. A is.incorrect and not ;demitted. The order date
31-05-2019 is not illegal, unlawful and without lawful authority.
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. That the Para No. B is incorrect and denied. The Appellant has not

-served the department in the intervening period, hence, not
entitled to receive salaries of the intervening/absence period.

. That the Para No. C the fepetition of the above paras, hence

needs no comments.
. That the para No. D is irrelevant, howeve

r, the respondents also

seek permission of this Honorable Tribunal to advance further

grounds at the time of arguments.

It is therefore very humbly prayed that th

e instant Service Appeal

of the Appellant may be dismissed with cest in favour of the

respondents.

DISTRICT EDU OFFICER (M)

SWAT AT GULKADA
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BEFORE THE KHYBER PAKTUNKHWA SERVICE%TRIBUNAL CAMP
COURT B : ! ‘

Service Appeal No. 1214/2019

Muhammad Saleem son of Habib Ullah R/O Tangal Chma Galoch, Tehsil Kabal, |
District Swat. ' |

............ ....Appellant
Versus o
Provincial Govt. of Khyber Pakhtunkhwa & others

............. Respondents
AFFIDAVIT

I, Hussain Ali Litigation Officer, do hetreby solemnly afﬁrm and declare on oath on
the directions and on the behalf of the Respondents that the contents of the comments.
are true and correct to the best of my knowledge and belief and nothing has been
kept secret from this Honrable Court.

0/0 DEO (M) SWAT
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT SWAT
Email: emisswat@gmail.com,‘ Phone No. 09469240228
AUTHORITY LETTER

Mr. Hussain Ali Litigatidn Officer, office of thé -undersigned is— hereby
authorized to submit comments in Service Appeal No. 1214/2019 case tltled
Muhammad Saleem Vs Govt of KPK and others and attend Khyber Pakhtunkhwa

- Service Tribunal Camp Court Swat on behalf of respondents.

DISTRICT EDUCATIQRIOFFICER (M)
SWAT AT GULKADA
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ADO Circle Kabals | : | 9 ) / r) / / (/\/
2= AEO‘.C ipcle Mingaraa' o . N

o 3= A0 Circle Khawaza bhtela, - |
| © 4= ADO Cipcle ,Beharin 4.

\.
:"
]

Subject; ABSENY FROM DULY,
M o9; ' : | g ‘

You are requested Lo conduct enquiry against the following
PSTs ,who 'afé"' abgent frel dixt;y) this. z?ffica gl1~eady’ :Ls‘sued.three absent
netice‘ta theks hoWe amdress but 2 failed to report for duty vill nows

@ Gul Zer PS.L ‘ GPs Chur* Lenwarai.

@ Zala ur Rehmzm Psy ,GPS Gh*aroono thangaye

(49 Atmad Ali P35 GPS Masi Jad Rashakai, |
Abdul Jmall Chewkidar GFS 5 her pluliy of %) 265"

6- Sxalahuddin P& ,GP.: Ghakhi Banda Barikat.

7- Acsgmr S hah PS’.L GFs Nawakaly B’av'ikmto

8= Abid Ali P3T Gkﬁa Bargﬁen o

9= Atiiy Zeb PSI CGF3 Kasoena o

Your ply /repert sheuld raach ’chis office wiibhin ttrree days § S0

that the undarai;med sUbBit thuir cusesd Lo th

Higher authority for.
further n/ uctian ple ase. o |

D o A
"IT‘A 1"U"1Y...2"" :‘:5’1}4}&;4 L:L‘I’jlx}&‘i(;: ‘\M) miky U

'-1: 1‘% xq .&.

Endost; Ne _._._________/

Copy of vhe sbove i.J fmwwded 1o the; =
ot/ Emcutive District folcer B&S r..duc ﬂ,mn swat for iniwmqtian Pl

. ; / ' -
b b ULY DIQ;GIL,J. ofvYo. R (M) wid wbUs

oo .
S Ue




OFFICEIOF THE
DISTRICT EDUCATION OFFICER (MALE)
 Swat (Cell # 0946 9240209:228)

No. 4404 Dated. 36/57//

REPORT OF SCRUITINY COMMITTEE REGARDING MR. MUHAMMAD
SALIM'PST GPS GOLDEN SWAT IN'LIGHT OF THE HONOURABLE
PESHAWAR HIGH COURT MINGORA BENCH DARUL QAZA SWAT
JUDGMENT 30.4.2019. :

SUBJECT:

Memo

Findings and details of the case:

t

1. That the teacher concerned was appointed on 9.4.1995.

2. That the teacher concerned performed his duties till he was arrested by
the law enforcing agencies on 8.9.2009.

3. That the said teacher was charged under section 302/451/148/149 PpC
7 ATA vide case FIR No.71 dated 4.10.2009 régistered at police station
Kabal Swat. : .

- 4. That he was released on bail and later on, on 03.8.2016 he was
discharged from criminal case by the Anti Terrorism court.

5. That he remained in custody with the law en"forcing agencies till
26.5.2016. . '

6. That the said teacher presented arrival report to the Head Teacher of
GPS Golden Swat. '

7. That he was not allowed to resume his duty because he remained
absent for about seven years. , .

8. Thatitis worth to mention here that the record is silent about the
termination or any other departmental'proc‘eedings against the said
teacher. . i |

9. That the said teacher approached the Honourable Peshawar High Court
Mingora bench/ Darulqaza swat. :

10.That the Honourable court sought commenj'cs from the respondent
department.

11.That the comments were submitted with Iegal and factual objections.

12.That the Honourable court transmitted the writ petition to the DEO (M)
Swat with directions to decide the fate of the employment of the

~ Petitioner within one month: '

RECOMMENDATIONS.

T,




- Inlight of the above mentioned scenario we recommend that the
teacher concerned may. be directed to resume his duty with
|mmed|ate effect. - i

. The absence perlod/lntervemng period i.e 8 9.2009 to 30.5.2019 of
the said teacher may be consndered as Ieave without pay on the
analogy of no'work no pay.

1. Muhammad Amin DEO (M) éwat’.

2. Fazal.Rahman Head of litigation ¢

(Member)

1. Bakht Rahman’litigation offlcer O/O IDEO (M) office Swat.
(Member)-
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KHYBER PMUNKWA : All  communications should be

addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR - Tribunat and not any official by name.

. = N;v ;j%.eg 2 /5‘,_"1'-‘7” P

: . Ph:- 091-9212281
. : Fax:- 091-9213262
. Dated: /&Z.C’/. 02 :

" To

The District Education Officer Male, _
Government of Khyber Pakhtunkhwa,
Swat.

Subject: JUDGMENT N APPEAL NO. 1214/2019, MR. MUHAMMAD SALEEM.

I am directed to forward herewith a certified copy of Judgement dated
05.01.2022 passed by this Tribunal on the above subject for ccmpliance please.

Encl:‘ As above

REGISTRAR ¥
KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL
PESHAWAR

- RN T y
s L -%’“:mi b :



Muhammad Saleem - . VS -

Respectfully Sheweth;

SO BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

)

CAMP COURT AT GULKADA SWAT

: Gi)iyt pof KPK etc

SERVICE APPEAL

APPELLANT’S POINTS |

1
Appellant’s points are subrnitted as under:- {

1)

2)

3)

4)

5)

© 04/10/2009. R S

That the Appellant Was appomted as PST Teacher
on 09/04/1995.

That Pak Army taken the Appellalht in custbdy on

08/09/2009 and remained in custody till 26/05/2016,
while he was charged in FIR!~;;§’N0. 71 Dated:

That the - Appellant “was displtarged by the
Lo

Honorable Court (ATC) V1d¢_§', order 'Dated:

03/08/2016. o

That Appellant reported to GP'S": Goldén District
Swat on 30/06/2016 (arflval repor;’g;__,signed by Head
Master GPS Golden Tehsil Kabal f)jlétrict Swat).

That the Appellant was orally infé?{rmed that he has

been dismissed / terminated ff'ém Service. No
written order was given" to Appellant therefore the
Appellant filed an ap.plication on 13/07/2016 and
07/09/2016, but in vain. “




Y

6)

7)

8)

9)

That the Appellant served Iégal"~ notice on
Respondents tthugh counsel on f2':51/1 1/2017, but no

!

response.

That the Appellant then filed a wr1t p(i-:-tition No. 35-
M of 2018 decided on 30/04/2019.

}

That in compliance of the said wr1t petition orders,
the Appellant was allowed to res’ﬁme his duty as
PST Teacher vide order Dated 31/05/2019 by
Respondent No.5, but the interi;gnihg period i.e.:
since taking Appellant into cﬁstoay by Pak Army
08/09/2009 to order of Respondent No.5, 30/05/2019

has been treated as leave without pay.

That the Appellant moved an é%peal before the
Respondent No.4 on 22/06/2021 vide P.O receipt
already annexed on page No. 41. i

Appellant o
Through Counsel;

Said KariniESh%alman
Advocate ngh| Court

,,,,,,




