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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAW^^^0l 

AT CAMP COURT SWAT
BEFORE THE

'll
Service Appeal No. 1214/2019

i
... 01.10.20-19Date of Institution

!... 05.01.2022Date of Decision

Muhammad Saieem S/0 Habib Ullah Khan ; R/0 Tangai China, 
Galoch, Tehsil Kabal, District Swat.

(Appellant)

VERSUS

Government of Khyber Pakhturikhwa through Chief Secretary at 
Peshawar Secretariat and four others.

(Respondents)

MR. SAID KARIM SHALMAN 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGEMENT:

SALAH-UD-DIN. MEMBER:-

Precisely stated the facts as alleged by the appellant in 

his appeal are that he was appointed as Primary School 

■ Teacher vide appointment order dated 09.04.1995. During 

the course of his service, the appellant was taken into, 

custody by Pak Army on the basis of false and frivolous 

information and while in custody of Pak Army, the appellant 

was falsely charged in Case FIR No. 71 dated 04.10.2009 

under sections 302/451/148/149 PPC read with 7-ATA 

registered at Police Station Kabal District Swat. The appellant
i

remained in custody till 26.05.2016^ and was ultimately
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discharged on 03.08.2016. Upon release of the appellant, he 

approached the Headmaster of Government Primary School 

Golden Tehsil Kaba! District Swat , and submitted his arrival 

report for resuming of his duty but he was informed that he 

had been disrriissed/terminated from service. The appellant 

submitted applications on 13.07.2016 as well as 07.09.2016 

for his reinstatement/restoration of his service but in vain, 

therefore, the appellant filed Writ Petition No. 35-M/2018 in 

the august Peshawar High Court, Mingora Bench 

(Dar-ul-Qaza) Swat. Vide judgement dated 30.04.2019, the 

Writ Petition of the appellant was transmitted to District 

Education Officer (Male) Swat for treating the same as 

representation and to decide the same within a period of 30 

days. It was also observed in the aforementioned judgement 

that if the appellant still feels aggrieved of the order of DEO, 

he may approach the Khyber Pakhtunkhwa Service Tribunal in 

accordance with law for redressal of his grievance. In the light 

of aforementioned judgement of august Peshawar High Court, 

Mingora Bench (Dar-ul-Qaza) Swat, an order dated 

31.05.2019 was passed by District Education Officer (Male) 

Swat, whereby the appellant was allowed to resume his duty, 

however the intervening period with effect from 08.09.2009 

till 30.05.2019 was treated as leave without pay. The 

appellant being partially aggrieved from the order dated 

31.05.2019 to the extent of treating of the intervening period 

as leave without pay, assailed the same through filing of 

departmental appeal, which was not responded, hence the 

instant service appeal.

rT

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that it 

is an admitted fact that the absence of the appellant from 

duty was not due to any fault of the appellant, rather he was 

in custody of Pak Army; that the appellant was ultimately 

discharged in the criminal case registered against him; that

3.



departmental action was taken against tlie appellant and 

of his ultimate discharge in the crminal case, the 

appellant is to be considered on duty durinc the intervening 

period, therefore, the respondents were legal y not justified in 

depriving the appellant of the back benefits. Reliance was 

placed on 2021 SCMR 962 and 2007 SCMR 577.

no

in view

On the other hand, learned Additional Advocate General4.

for the respondents has contended that the appellant did not 

perform any duty with effect from 08.09.2009 till the passing

therefore, theof the impugned order dated 31.05.2019 

competent Authority has rightly treated the said period as

leave without pay on the principle of no work no pay; that the 

impugned order is in accordance with law, therefore, the 

same may be kept intact and the appeal in hand may be 

dismissed with costs.

We have heard the arguments of learned counsel for 

the appellant as well as learned Additional Advocate General 

for the respondents and have perused the record.

5.
)■/.

A perusal of the record would show that a scrutiny 

committed was constituted for dealing with the case of the 

appellant. Annexed with the comments of tiie respondents is 

report dated 30.05.2019 of the scrutiny committee, which was 

headed by the District Education Officer (Male) Swat as its 

Chairman. According to findings of the scrutiny committee, it 

is an admitted fact that the appellant remained in custody of 

Law Enforcing Agency till 26.05.2016, who was ultimately 

discharged in the criminal case registered against him. 

Similarly, the Headmaster of the concerned school has issued 

a verification certificate, affirming the fact that the appellant 

had remained in custody of Pak Army from 08.09.2009 til! 

26.05.2016. It is also an admitted fact that after release of the 

appellant, he had timely approached the Headmaster of the 

concerned school for resumption of his duty but he was not 

allowed to resume his duty. Nothing is available on the record 

which could show that the absence of the appellant from duty 

was due to any fault of the appellant, rather it is an admitted

6.
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h fact that he remained in custody of Law Enforcement Agency.

departfnental action was taken against the 

appellant, therefore, after allowing the appellant to resume his 

duty, the competent Authority was legally not justified in 

treating the intervening period of absence'of the appellant 

from duty as leave without pay. Wisdom' in this respect 

derived from judgement of august Supreme Court reported as 

2021 SCMR 962.

Moreover, no
«

In light of the above discussion, the appeal in hand is 

allowed by modifying the impugned order dated 31.05.2019 to 

the extent of treating the intervening period as leave without 

pay and it is held that the appellant is entitled to all back

benefits. Parties are left to bear their ovyn costs. File be
I

consigned to the record room. i

7.

ANNOUNCED
05.01.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT SWAT



I)' •Service Appeal No. 1214/2019

Appellant alongwith his counsel nannely Syed Karim

Bakht Rehman, Litigation 

Butt, Additional

ORDER
05.01.2022 Shatman, Advocate, present. Mr.

Officer alongwith Mr. Muhammad Adeel 

Advocate General for the respondents present. Arguments heard

and record perused.

Vide our detailed Judgment of 

file, the appeal in hand is allowed 

order dated 31.05.2019 to the extent of treating the intervening 

period as leave without pay and it is held that the appellant is 

entitled to all back benefits. Parties are left to bear their own 

costs. File be consigned to the record room.

today, separately placed on 

Dy modifying the impugned

ANNOUNCED
05.01.2022

in'
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat
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Appellant in person present. Mr. Hussain All, Litigation 

Officer on behalf of respondents No. i, 2, 4 & 5 and Mr. Naseeb 

Khan, Section Officer on behalf of respondent No. 3 alongwith 

Mr. Riaz Ahmed Paindakhei, Assistant Advocate General present.

Representative of respondents No. 1, 2, 4 & 5 submitted 

reply/comments of behalf of the said respondents, which is 

placed on file and copy of the same is handed over to the 

appellant. Representative of respondent No. 3 stated that he 

relies on the reply/comments submitted by respondents No. 1, 

2, 4 & 5 on behalf of respondent No. 3. To come up for 

rejoinder, if any, as well as arguments before the D.B on 

03.01.2022 at Camp Court Swat.

01.11.2021

I
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court Swat

Appellant alongwith his counsel namely Syed Kareem 

Shalman, Advocate, present. Mr. Bakht Rehman, Lidgation . 

Officer alongwith Mr. Muhammad Adeel Butt, Additional . 

Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that he has not gone through the record due to some 

domestic engagements. Adjourned. To come up for arguments 

on 05.01.2022 befsre the D.B at Camp Court Swat. .

03.01.2022

» *
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(Salah-ud-Din) 

Member (J) 
Camp Court Swat '

(Mian Muham 
Member (E) 

Camp Court Swat
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23.08.2021 Appellant in person and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt.A.G alongwith Muhammad Aslam D.S, Sultan
Shah, Superintendent and Hussain Ali, ADEO for the 

respondents present.

Representatives of the respondents seek further time to 

furnish reply/comments. The respondents are directed to 

submit written reply/comments in office at Peshawar with,in 10 

days, positively at Peshawar. If the written reply/comments are
not submitted within the stipulated time, or extension of time is 

not sought through written application with sufficientf}
cause,

the office shali submit the file with a report of non-compliance.
File to come up for arguments on 01.11.2021 before the D.B, 
at camp court Swat. ,

Camp Court Swat.

P.S

Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

23.09.2021

1
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ii 04.03.2021 Appellant present through counsel. Preliminary arguments 

heard. File perused.^; -

Points raised need consideration. Admitted to regular
I

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issue|d to respondents for 

reply/comments. To come up for written reply/comments on 

___ / / S' / before S.B at Camp Court, Swat.

Appellant
& Process Fee ^

4^

(Rozip^F^FTman) 
l^mbelVj) 

Canjip Court,^wat

26.07.2021 To come up, for written reply/comments of
respondents No. 1 to 3- on 23.08.2021 before S.B at 
Camp Court, Swat! Notices be issued to
appellant/counsel as well as re'spondents for the date 

fixed.

b
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i ^g-.2020 Due to COV1D19, the case is adjourned to 

^ /2020 for the same as before.i

F

- :v

/
/

09,09.20a|} Appellant present in .person.-
/

Request for adjournment was made by appellant as his 

counsel is not available being busy in District Courts Buner, therefore, 
last chance is given for preliminary hearing before S.B opi 
05.11.2020 at Camp Court, Swat.

4

An application for placing on file the verification certificate 

submitted. Accordingly, its stands placed on file.

Member (J) . 
Camp Court, Swat

Appellant in person present.05.11.2020

Lawyers are on general strike, therefore, case is 

adjourned to 07.01.2021 for preliminary hearing, before S.B 

at Camp Court, Swat.

(Roztha' Rehman)
Member (J)

Camp Court, Swat nA

Y ^ h
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Due to COVID-19, thd case is adjourned. To come up04.06.2020

for the same on 05.08.2020, at camp court Swat.
j

i
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09.01.2020. Appellant in person present and requested for 

adjournment on the ground that his counsel is not 
available today due to general strike of Khyber 

Pakhtunkhwa Bar Council. Adjourned to 05.03.2020 for 

preliminary hearing before S.B at Camp Court Swat.

(Muham|ma’cF?Vmin Khan Kundi] 
Member

(]amp Court Swat

05.03.2020 Learned counsel for the appellant present. Learned 

counsel for the appellant could not make out the case for

the grant of benefits of out of service/absence period of 

the appellant. Learned counsel 

adjournment to further prepare
'or the appellant seeks 

the brief. Adjourn. To 

come up for preliminary hearing on 09.04.2020 before
S.B at Camp Court, Swat.

Member
CampCourt, Swat.
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Form- A- si
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X
FORM OF ORDER SHEET

Court of

.1214/2019 > ■Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 .3

The appeal of Mr. Muhammad Saleem presented today by Said 

Karim Shalman Advocate, may be entered in the Institution Register and 

put up to the Worthy Chairman for proper oraer please.

01/10/20191-' T’

This case is entrusted to touring S. Bench at Swat for preliminary 
hearing to be put up there on I ^

REGISTRAR
"i

2-

CHAIRMAN

None present on behalf of the appellant. Notice be issued 

to appellant and his counsel for attendance and preliminary 

h:aring for 05.12.2019 before S.B at Camp Court Swat.

07.11.2019

(Muhammai hm Kundi)
Member

Camp Court Swat

05.12.2019 Appellant present. Zohaib ITassan Advocate junior 

counsel for the appellant present and seeks 

ournment on the ground that learned senior counsel 

the appellant is not in attendance. Adjourn. To 

for preliminary hearing on 09.01.2020 before S.B at 

mp Court, Swat.

to

ad

foi come
up

Ca

Member
Camp Court, Swat



BEFORE THE SERVICE TRIBUNAL KHYBER
PA KHTUNKHWA AT PESHAWAR

of2019Service Appeal No.

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Tehsil

PetitionerKabal, District Swat.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar

RespondentsSecretariat & others

INDEX

Pages NoAnnexureDescriptionS.#

1-6Writ Petition along with certificate & list of Books1.

7Affidavit2.

8Addresses of the parties

Copies ofCNIC, Service Card & appointment order dated 09 

04H995

3.

B""A/f 44 9-114.

"D" 12-14Copy of FIR5.

"E" 15-17Copy of discharge 03-08-20166.

18Copy of arrival report7.

"G" 19-21Copies of appellations for reinstatement etc8.

"H" 22-24Copies of legal notice & postal receipts9.

"1" & T 25-32Copy of writ petition and order dated 30/04/201910.

"K" 33Copy of order dated 31/05/201911.

"L" & "M"Copies of departmental appeal, School Teachers attendance 

Register and postal receipt
34-4112.

42Wakalatnama13.

Said Karim Shalman ;:z

Advocate High Court



/BEFORE THE SERVICE TRIBUNAL KHYBER

PA KHTTINKHWA AT PESHAWAR

K-hybcr Pakiitiikhwa 
ScrvJcc Ts-ibuiia4

of2019Service Appeal No. 1221Diary No.

a
Dated

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, 

Tehsil Kabal, District Stoat: Appellant

VERSUS

(1) Government ofKhyber Pakhtunkhwa through Chief Secretary at Peshawar 

Secretariat.
(2) Government ofKhyber Pakhtunkhwa through Secretary Education 

Department at Peshawar Secretariat.

(3) Secretary Finance, Finance Department Khyber Pakhtunkhzva at 

Peshawar.
(4) Director Elementary & Secondary Education, Khyber Pakhtunkhwa

(5) District Education Officer (M) District Swat.

Respondents
Filiedto^day

c^rioo APPEAL AGAINST THE ORDER DATED 31/05/2019

ENDST NO. 4686-90/P.E/M SALEEM/PST/DEO/M OF

RESPONDENT NO.05 TO THE EXTENT OF, THE . i

INTERVENING PERIOD OF APPELLANT WITH

EFFECT FROM OS!0912009 TO 3010512019 HAS BEEN

TREATED AS LEAVE WITHOUT PAY.



PRAYER:

IT IS THEREFORE HUMBLY PRAYED THAT ON

ACCEPTANCE OF THIS INSTANT APPEAL, THE

TMPUaNFD ORDER DATED 3110512019 VIDE

ENDST NO. 4686-90/P.F/M SALEEM/PST/DEO/M OF

RESPONDENT NO.03 TO THE EXTENT OF

TREATING THE INTERVENING PERIOD OF

APPET J ANT WITH EFFECT FROM 08/0912009 TO

MAY KINDLY BE SET ASIDE AND3010512019

RESPONDENTS BE DIRECTED TO PAY ALL

SAT ARIES BENEFITS ARISING OUT FROM THE

INTERVENING PERIOD OF APPELLANT WITH

EFFECT FROM 08/0912009 TO 30/0512019 TO

PETITIONER.

any OTHER RELIEF NOT SPECIFICALLY

PRAYED RUT THIS AUGUST COURT DEEMS

PROPER MAY ALSO BE GRANTED.

Respectfully Sheweth:

Facts;

1. That the appellant is the permanent resident ofTangai China, Galoch 

Tehsil Kabul, District Swat and has been appointed as Primary School 

Teacher vide appointment order dated 09-04-1995.(Copies of CNIC, 

Service Card & avvointment order dated 09-04-1995 are

attached herewith as Annexure “A B" & "C")// //

2. That during service some false, frivolous information were provided to 

the Local Pakistan Army men on the basis of such information

'



(i)
appellant remain under the custody of the local Pakistan Army from 

08-09-2009 to 26-05-2016, during the detention with the Pakistan 

Army appellant was booked in a false, baseless and frivolous FIR No. 

71 dated 04-10-2009 under sections 302-451-148-149 PPC 7-ATA 

Police station Kabul, District Swat.(Copy of FIR is attached as 

Annexure "D'O

3. That appellant has been released on bail by the Anti Terrorism Court 

Malakand Division at Gulkada Swot and thereafter petitioner has 

been discharged from the criminal case mentioned above vide order 

dated 03-08-2016.(Copy of discharge order dated 03-08-2016 is 

attached as Annexure "E")

4. That after release from the competent court of law, appellant went to 

Government Primary School Golden Tehsil Kabal District Swat and 

submitted his arrival report, but appellant luas orally informed that he 

has been dismissed / terminated from his service. (Copy of arrival 

report is attached as Annexure "F")

5. That appellant has time and again requested respondent No. 5 to 

provide written order of his dismissal / termination of his service, but 

in vain, therefor appellant filed applications on 13/0712016 and 

07/09/2106 for reinstatement / restoration of service petitioner and to 

pay / release all unpaid salaries, but again in vain. (Copies of 

application for reinstatement etc are attached as Annexure

"G'O

6. That thereafter appellant served respondents with a legal notice 

through his counsel for reinstatement / restoration of service 

petitioner and to pay / release all unpaid salaries on 21-11-2017 but



no response whatsoever has been given by respondents. (Copies of 

legal notice & postal receipts are attached as Annexure "H"')

7. That in spite of various representations to respondents no response 

whatsoever given by respondents so being aggrieved, appellant filed

writ petition No. 35~M/2018 wherein appellant prayed that appellant 

may kindly be restore / allow to join his service as Primary School 

Teacher at Government Primary School Golden, Tehsil Kabul, 

District Swat and to pay all back unpaid salaries to petitioner, 

whereby the same was transmitted to respondent No.05 vide order 

dated 30/04/2019 and directed him, to decide it as representation on 

behalf of the petitioner within a period of 30 days and who shall decide 

the fate of his employment. (Copies of writ petition and order 

dated 30/04/2019 are annexed as annexure 'T" and "J")

8. That thereafter respondent No. 05 vide impugned order dated 

31/05/2019 allowed the appellant to resume his duty as PST at 

Government Primary School Golden Tehsil Kabul District Swat while 

the intervening period with effect from 08/09/2009 to 30/05/2019 has 

been treated as leave without pay. (Copy of order dated 31/05/2019 

is annexed as annexure "K")

9. That being aggrieved from the order dated 31/05/2019, appellant 

prepared partial departmental appeal before respondent No. 04 on 

22/06/2019, to the extent of treating the intervening period of 

appellant with effect from 08/09/2009 to 30/05/2019 as leave without 

pay. (Copies of departmental appeal and postal receipt are

annexed as annexure "L" and "'M")



10. That after laps of 90 days respondent No. 04 has not decided the 

departmental appeal of appellant, hence, this instant appeal before this . 

august court.

11. That the impugned order dated 31105/2019 of respondent No. 03 is 

liable to be set aside inter alia on the following grounds.

GROUNDS:

That the impugned order dated 31/05/2019 of respondent No. 05 is 

patently illegal, unlawful without lawful authority and of no legal 

effect.

A)

That appellant has been discharged by competent court of jurisdiction, 

and is entitle to receive salaries, and all other benefits arising out from 

the intervening period 08/09/2009 to 30/05/2019. But respondent 

No. 05 has committed illegality by treating the intervening period of 

appellant with effect from08/09/2009 to 30/05/2019 as leave without 

pay. Thus by this way respondents have deprived the petitioner from 

his basis and fundamental rights guaranteed in the constitution of 

Islamic Republic of Pakistan 1973.

B)

That the appellant's absentia was not adverting but due to remaining 

in custody of local Army and police.

C)

That any other grounds will he advanced at the time of arguments 

with the prior permission of this honorable Court.

D)



It is therefore humbly prayed that on acceptance of 

this instant appeal, the impugned order dated 3110512019 

vide Endst No. 4686-90IP.FIM Saleem/PSTIDEOIM of 

respondent No.05 to the extent of treating the intervening 

period of appellant with effect from 0810912009 to 

30/05/2019 may kindly be set aside and respondents be 

directed to pay all salaries/ benefits arising out from the 

intervening period of appellant with effect from 

08/09/2009 to 30/05/2019 to petitioner.

Any other relief not specifically prayed but this 

august court deems proper may also be granted.

Petitioner

hrough jj

SAID KARIM SHAlMAN 

Advocate, High Court

CERTIFICATE
Certified that no appeal has been filed earlier by the appellant before this 

Honorable court as per instruction of my client.

ADVOtATE

LIST OF BOOKS

1. Constitution of Islamic Republic of Pakistan 1973. 
Other relevant Service Laws, rules & case tows.2.

ADVOCATE
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P4KHri7?VfrffWA AT PESHAWAR

of2019Service Appeal No.

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Tehsil
Petitioner

Kabul, District Swat.

VERSUS

Pakhtunkhwa through Chief Secretary at Peshawar
......................... Respondents

Government of Khyber 

Secretariat & others.....

affidavit

I, Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch,

Tehsil Kabal, District Swat, as 

declare that all the contents of this appeal

knowledge and nothing has been kept Concealed before ihis Honorable Court

true ank correct to the best of myare

/yl -■DEPONENT
Muhammad Saleem

attested

UMAR SADIQ Advocate, 
OATH COMMISSIONER

Ofttu.No..



BEFORE THE SERVICE TRIBUNAL KHYBER 

PA KHTTINKHWA AT PESHAWAR

of 2019Service Appeal No.

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Tehsil
Petitioner 'Kabal, District Swat

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar
RespondentsSecretariat & others

ADDRESSES OF PARTIES

PETITIONERS:

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Tehsil 
Kabal, District Swat.

Cell No: NIC No:

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar
Secretariat. ]

2. Secretary Finance, Finance Department Khyber Pakhtunkhiva at Peshawar.
3. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
4. Director Elementary & Secondary Education, Khyber Pakhtunkhwa
5. District Education Officer (M) District Swat..

\

Petitioner

Through3?
V̂

SAID KARIM SHALMAN

. Advocate, High Court
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^U.8Wl37(i4ORF. No.

Poraonnol No. 0007-1816 
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iBtue Date:

MIL
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Blood Qroup:Emargoncy Contact No. 0>i8i<6atT0a 

pennanent Addreaa: «rAWftaf aHBBIA P.Ot aATQCfl, XABAL
Durrr: tnua xbtbmb paihtumkhwa.
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J:N THE'CoijKT''OF MUHAMMAjD AMiKi' ‘KUNDI ADMINjsTliATiyE'JUDGE,. 
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proceed further wkh, die trial is mere'fudle exercise and wasting'of:^ dra‘3 
' * ■ ■ • 1 'I - • . ■

s

,Resultandy •by_ acting upon the ‘opinion oi prosecudon, the present, accused,*
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i

9kf ! , -
Sid • ^

* ♦‘namely, Muhammad Saleem is hereby discharged of die subject charge. Hers oh
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L ppprii?F TUF PF.SHAWAR HTGH COURTr BENCH
atmtngqi^^ swat

' of 2018Writ petition No.

i China, Galoch, 
...Petition^

)f Habib Ullah Khan E/o Tangai■ (1) Muhammad Saleem
Tehsil Kabal District Swat.. :

son.o

VERSUS

rPakhtunkhm through Chief Secretary at Peshawar
(1) Government of Khyhe 

' Secretariat. ■_
, Finance Department Khyber Pakhtunkhwa'.at Peshawar.

(2) Secretary Finance ...
(3) Etonian, & S«o»i», Edu»<,», Kkyfer

Di«c(or Eta«t«n/*
.■^fJ^District Education Officer (M) District Swat.

TeU.l
' ........ Rpfipondents

Swat..........

under Article 199 of the Constitution of
Writ petition 

Islamic Republic of Pakistan 1973/

Respectfully Sheweth.
' .

Facts;
i China, Galochis the permanent resident of Tangai 

, District Swat and has been appointed as Primary School
1. That the petitioner 

Tehsil Kabal
Teucher vide .ppmmen, orier P'Ef™'"?

control and supervision of respondent No.

his.. ..

duties under the immediate



m
nf CNIC. Service Card & appointment ordero 5 & 6.(Copies 

dated 09-04-1995 are " "B"nttarhed herewith as Annexure "A

& "C")

That during service sorne false, frivolous information were provided to

the basis of such iriformation. the Local Pakistan Army men on
remain under the custody of the local Pakistan Army from

26-05-2016, during the detention with the Pakistan
. ■ petitioner 

08-09-2009 to
Army petitioner was booked iH a false, baseless and frivolous FIR No. • ,

302451-148-149 PPC 7-ATA71 dated 04-lMO^ under sections 
. —------------------ - ^

Police station Kabal, District Swat.(Copy of FIRJs attached as

Annexure "D'0_

That petitioner has been released on bail by the Anti Terrorism Court

Gulkada Swat and thereafter petitioner has , 

mentioned above vide order

3\.

Malakand Division at 

■been .discharged from Me crirmnal
[\:t_ftfi^or)if; (rnpy of discharge order dated 03-08-2016 ts

case

dated

aUached as Annexure "E"l:

Government Prirhary_ School Golden Tehsil■ 4. That petitioner. went - to
Kabal District Swat and submitted his arrival report which has been

■1

signed by respondent No. 6, but beenhfor^

dismissed'! terminated from-his service. {Copy of;■ that he has been

nrri.7mi report is attached as AnnexureV ■ "F")

That petitioner has time and again requested respondent No^&bjo

nf his dismissal / termination of his service, but

reinstatement I ..

restoration of service petitioner and to pay/ release aU unpaidsaifnes^ 

on 13-07-2016 & 07-09-2dl6, but again in vain. (Copies _gf

5.

provide written^ord^ 

in vain, thereafter petitioner filed application for

. T



- %

P±r. are attnched as Annexurec application for re

"G")

served. respondents with a legal notice

reinsiatemm l restoration of service
6. That thereafter petitioner se:

through his counsel for 

petitioner, and to pay / r^ase ad^nripaid salaries onjl:!}^^ 

whatsoever hiisibeen givm by respondents. fCgmsM
■ no response 

lp.<?al notice & infitalYeceirits are attached as Annexure 'H_j

spite of various representations to respondents no response

so being aggrieved and dissatisfied

attitiide and denying just, and legal rights of

7. That in
whatsoever given by respondents 

from the partial 

petitioner and has 

. constrains to file the instant writ petition

other adequate remedy available to petitioner

the following grounds;
no

on

anouNDS,
patently illegaland actions of the. respondents are

■ A) . That the acts
unlawful without- lawful aiiihbrity and of no legal effect.

discharged by competent court of 

committing illcgd^ty to stop 

thus by this way respondents have 

basis and fundamental rights

that petitioner has - been

jurisdiction^ hut respondents

. petitioner from his service,

^ deprived the petitioner, from
teed in the constitutidh of Islamic Republic of Pakistan 1973

B)
are

his

guaran

consHtutional: fi^ts of the petitioner have fully been 

infringed by respondents by using excess of powers arid violating laws

rules and regulation.

That theO



m
be advanced at the time of argumentsD) ■ That any other grounds will he

with the prior permission of fifis honorable Court.

PRAYER:-

mreforediurnbfy'wayed that on acceptance of ms 

it petition the. respondents mcy kindly he directed to

Primary School

It is

instant xvn
i allow ^ttxiioh&r:to ]miJ^;^rm^M

government Primary^^ScIwol Gold^ Tehsil Kahal
restore

Teacher at
District m,at mdtovay all back unpai^limesMVJMim!:-'

Anyjjffri_rer^ wWiJ^iust_ef^caci^s_^d
in circumstances of the case may also be granted inappropriate in 

■ favour of petitioner.

; Petition^

■ Through

'jiRiM SHAIMANsaid:
Advocate, High Court .

rFRTTFiCAJE
Writ PetUion has been fiied earUer by the Petitioner .before this

■ Certified that no- 
Honorable court as per instruction of my client. '■ ■d

advocate

list OF BO OKS
ConstitutionoflslamicRepuhlic'of.Paldstanim. ^ ^
Other relevant Books, rules & cose toivs: '

■ 1.:

2.
aO''

£•
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• ;*

JUDGMENTSHEFT^^' '

riM THE.rESHAWAR HIGH COUI^T, MINGORA 
■B?i:F''ICH/J)AP:-llL-QAi4), pVAT 

(Jiftficial Department)^
W.P No, ■-!S-M/2ftl 8 i

5
*
j •■5"

.!
t

. Mij/uvnmaii Saleem son. oJ'Hiihih UUtih khan r/o Tangal 
~ China, (Jal<x:h. Tehsil Kabal, Districr Swai.

*1 , ' .
Governmuui ofKhybcr. F'akhtnnkJnva ihhugk Chkf 
Secrataiy at PeHumar Secretarlaf. i

■ MU'j' “''A''
/ »' s>

' . - ’ ■ (• .

'' m

- • 'v-'l

- jal
:k I ' '■'

••
• / >•

. j
)

Mr. Siiid R.arim Shalman, A<itVocaie roiMhe.' 
peniio'‘rief.'' • j- '

Mhhfmimad Ruhiin Shah, Apslam A.G. 
lor rcspoiKic-iYi:^. : ' • * •

.Date ofl-idarinR: 3aO4.20l9 'I ' ''

Presem;
r

■ J.VDGMENT

-AiJ'., ■?.- , 'PhroUgh Ihe instant
' - I

■petition, (he petitioner- :^;eeks thcl constitutional

;
‘V

?

V ';

junsdicfion of this'Conn with Qie to lowing prayer. . « -

. *
“Jt % •thereiVnc, humbly prayed that
Vjcctpifasue of (be iihdant writj petition (he 

* • -
I'cspotiilesiits ujiiy kiutlly be -direefed to

reaiore/. .ydow the petisioneri to join his 

A^i.irvk-c- "ari Friunury School j Teacher

Primiscy Seiioo! Golden,.' 

I'ehsiMvyibid, Oistriet Swat .aiid to phy all 

bac!i inipiiih sylaries to petitioner.

on
r

•f %

/•

at •
’ h -

• Mi'f -VAV ■ f-n...

i*;

'Vi.
M4jiy Ollier s-emiedy which is 

eiTiCiic.iou.s ipid apjjropriate 'in 

cirKaiMjnstiniee.s .of tlic case 'may also he 

-grarded ia ravour of pelilioner”.

*
jest.

A
'rajiiitiiil' Sl'l.B.) licjil'ljfi- Ml'. JciSli'.V llrr.lMlll IvilIKl.

fll' P ,v,;, MahMiriiiltialecii! f-;!. rjoel 'a FfS amt oiliers.
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i:'S -
■, • 2- f •

*«

2: ■ It is-averred in the petition that the 

'patirioner . was' .appoinie.d

•r

•-
as ‘ Priiiiary School 

leacher vide apphintnieni order clared'O0..O,4.1995. ■ 

Daring his ■service, the petitionci: was J:lehiined by.

f

4
. "V* • .

• ; -*
:•

* /y:- -
'0.\ Pnk Army fronV 08.09.2009 to 26.05.:>016 on the ■ 

basis of'false iritbririation of some unlcijown person
% j

/.and during that delejitiorr lie was charged under

sections 302/45!/148/149 PPG,. 7 AtX vide

b.LR No. 71 dated 04.10.2009 registemd at Police

Station Kabal,'District .Swat. Initially 4he petitioner 
• -.' . G I'

■ was released -.on-.bail by Anti'-Terroristh Court,
* , . . * * i

Maiakand Division at. Swat and therdtifter he * ! • ,1 ' <

discharged horn tlie criminal case vidp order dated- 

03.08.2016. Consequent upon the abdve order, the ’ . 

petitioner approached the Head Master of.Govt.

'I

tp'h’ .7; i’
%■

■5N

7.'.’

J-'..''
<■ .»/;■

•oP'O
i'

■:

case
'A-¥' ♦

t- .* .
•r %

k.

.V

4-

was •*'

r

9*

'Primary School* Golden, Tehsil I Kabal and 1 _■

submitted lus arrival .report for resuming, his duty 

but he- vva-s verbally .informed that 1 he had been 

• dismissed/lerminated from

r.
* /“' ' ‘

'h'h’r'.-bP-r
• ■' '• -'''-V ‘ ^ 7.:,lit'.,

” 'r .

service. !T4e time* andi. T
J.

s

■ again maue requests to Respondents iNo,. 5 & 6 for ■

providing written order of tiis termination and
« " . * • I * ♦

. thereafter he hted apphcalion lor‘his reinstatement

■ ^ followed'by a legal notice in this ret^ard sent by his ' ■ 

.counsel to respondents on his behalfjbiit all in vain,

• hence, this writ pe.fition.

t * . %•
i

'• V

.»

■:

;

(LVii.) iioil’hic A.fi. Jif.siicc iWuliaiiinmil Il'i’aUini KltaiJ
' . Hon'Iilc Mi;. dustJCt'Viviut ArsrtJid All | .

()r. .Vi; an (US 13.^ /ow, of K I* ̂  tuui /u.Ow.O

i ajtnjiuV*
¥0

' 4- ,I

i
r

;
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.3- <f•••;*»
4

On being noticed, ' the respondents 

have appeai-ed and contested this petition tlirpiigh ‘ 

their cornments, *
I;

1^

V

i

4, Aiguments heard and|record perused. •*...■ V;.,’ O ' \ K

1

. li is evident froin tlie record tiiat the 

petitioner was, ap^^ointed as 

Teacher

♦
i

t. ;•
Primary School 

on :09.04.1995, however, he remained
I

_ ab;sent from duty as he/wos charged in case F.I.R

t «
•1. .A ;•c-.«

1

1
i ••

No. 7V dated 04,10.2009 u/s 302/451/1484149 PPC
. ^

7 ATA of Pojice Station'Kabal, District Swat. The 

petitioner was disnliarged from alj charges by the 

•coinpeteru, Court vide order dated 03.08.2016. 

Rowcver,' so'fei' .neither the: pelilioner-has been

■terminated nor Ins application, which he Tad Itleti
• ■ 1

. for restoration of his service, has lieen decided by 

respondetUs. In tins .view of the, matter, keeping in 

.view the law laid down Akram Vs.

t I

*.
'W

i

i

- • fTTfTTdJ ; *4

i

rA.-i’iS'ar/cr j9CO, Vm' Khan and other^'" (2017 SCMR

this writ petition is transmitted to District 

Hdiication .Oflicet; (MalP), Sw'at.iat Giilkada to 

‘decide in a.s' represenlation on Ibehalf of the 

petitioner vvitf-iin a period of 30',days. The vvoriliy 

'D.B.O- shall decide'the fate of hi's employment, 

■ howevejy if the petitioner-is still aggrieved of the

%»

* »' .

f

2
-"ns'-f

<•«

(l).B.) Iluii’liK- tVJr, .lii'ilk-c MuliiiiiiliKlil Jlirjililii)
l>lr. .liiaiKif Arjhiiil Ali ;

rli'/’.V.v iS-M (k', Omi. \'l'Kl'k ou.l u'Jm.m

<*>

;
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order ol' D.E.O"|-h3p may approach the Khyber- 

raJcluunIcvvn Servjce_ Tribunal in'accordance with

/ %

>
£

law for redressal of his grievances. Office is

diii^cted tc send the original writ petition to D.E.O

(Male) Swat foi'thwith by retaining a copy thereof 
>1 » .

forrecord.

V

1-.

;■;
'• I /.

I*

4

. »■ -►' •• '
r

:

&ANNOUNCE-n
Df: 30:04.2019

\
JUDGE

:•

T)
JUDGE

r

.*«

( V, I
J J. t/••

••;....
.'iiVtiN::;:!

■ 'U;„ 1,1
■■I I'jj;*-

i ::
i ,'H O-M'

I. ,'>■

’•/
>. ■ Ji '■/j.L IL ■

; * y' • ■ I

■■ ......d,. / >

;». til. V'••• • v,r1,1

r.f
?!.i: r •... .*
41 )../• S_./.•^4.

t .J,.I k. .

7“•t

//V. .J! i

0 : ;'7 oi for.M.-
■ V1. *.

:•
• >

:

:
i

y.7

■4

>
r \ .

«»
4:

'0/u
(D.ll; Hvo'lili- Ml. jiiiiKk- MuliiimiiiiiJ lUi'jliim Kliuii

Miiii'Mi-

('uiuiiiur
M Justice ;>\iM] A r$b4j Ai; •

(If Hfl,'.!, 0/ .’l»/i'(.4/(.7r4»/ri(.ii;(/.V.(/,rr«( IV. lion 0/ f,'I'K 0,1:1 ii!/i,:rxj }

• • 1

.■ V



•4 -T
?.

. 4 k

4

A %
*•

. ‘ , OmCEOFTHE ■
DISTPCT'EDUJCATION OFFICER

■(i[y|AUH)SWAT.

•• •• n
:

\

OFFICE ORDER/RESUMPTION Of- DUTY.

■ ' J ' /Wr-AZ/whowmac/ Soleem PST GPS Golden peoloi is hereby allowed to resume his duty os'.

^ ^ .PSTJnthe mentioned sehooi In the light of Judgment of Ante Terrorism courtMalokand Division.

■ ^at'Swat Dated 12.7.2016 and Judgment of Peshawar High Court lyiingora Begch /Darul Q 

p ^ . Swap Dated 30.04:2019 converting the petition in to Departmental representation and os per. 

r^ommen(;lalipns of legal Scrutiny- Committee Doted 30.0^.2019 with, immediate effect in the.- - 

. /interest of Public .^ervice^ The intervening period with effect from 08.09.2009 'to 30.05.2019 will' \ !

. , fie treated os leave without pay on the analogy of Supreme Court of Pakistan Decision of no work“ '

nopjny.

•X
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4
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• (Mohpmmod Amin) 
DISTRICT ~~ ‘ '

o ■
r education officer (m)
/ 514447

fo\7
•3) • ^

' / \ /2019.■ - EndstlNq:^______ JP.FM Saleem/PST/OEO/%1
Copy forwarded to: *

1- The Director Elenientary & Secondary EduccniorrKPK3^e,shawar: 
. .2- ■ The District comptrollers of Account Swot at Saldu Sharif .

*; ‘ 3; The District Monitoring Officer Swot , . ;
The_Sub Divisional Education Officer (M) Circle Kabal Swat.

■ ■' 5^ ^P.A to District Education Officer '(M}Swcrt.the local office.
6- The tea.cher concerned.

Doted ’

•**
A

»
i
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. DISTRICT ^EEPdCATION OFFICER (M) 

' -SWAT :
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHA W4 ??

Service Appeal No. of 2019

Muhammad Saleem son 

Kabal, District Swat.....
of Habib IJllali Khan R/o Tangai China, Galoch, Tehsil

..................................................................Petitioner

VERSUS

Government of Klnjber Pakhtufikhwa through Chief Secretary at Peshawar

Respondents.Secretariat & others

APPLICATION FOR PLACING ON FILE THE VERIFICATION
CERTIFICATE.

Respectfully Sheweth!

The petitioner submits as under:

1. That the above mentioned Service appeal is pending before this August 

Court, in which is fixed for today.

2. That the Head Master Government Primary School Golden District Swat 

has issues verification Certificate to the effect that petitioner/applicant 

remained in custody ofPak Army from 08I09I2QQ9 to 25105.12016 and is 

■ performing his duties as PST teacher since 5110512019. (Copies are 

attached)

3. That the above mentioned verification certificate is necessary to be place 

on file as to reach to a justified conclusion of the above mention service 

appeal
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[

It is therefore, humbly prayed that documents mentioned 

above may be placed on file.

Petitioner

Through
/

;

Dated 09/09/2020 SAID KAR M SHALMAN

Advocate, I- igh Court••
I

AFFIDAVIT:

■

I, Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, 

Tehsil Kabal, District Swat, , do hereby affirm and declare on oath that all 

the contents of this application are true and correct to the best of my

knowledge and nothing has been kept Concealed before this Honorable 

Court.

I

i

DEPONENT

Petitioner: Muhammad Saleemr;
%

!

I
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA ATPESHA WA R

Service Appeal No. £of2019

Muhammad Saleem son of Habib Ullah Khan R/o Tangai China, Galoch, Telisil 

Kabal, District Sioat. Petitioner

VERSUS

Government of Khyber Pakhtunklmm through Chief Secretary at Peshawar 

Secretariat & others ... . Respondents

APPLICATION FOR PLACING ON FILE THE VERIFICATION
CERTIFICATE.

Respectfully Sheweth!

\
The petitioner submits as under:

1. That the above mentioned Service appeal is pending before this August 

Court, in which is fixed for today.

2. That the Head Master Government Primary 'School Golden District Swat 

■ has issues verification Certificate to the effect that petitioner/applicant 

remained in custody ofPak Army from 08/09/2009 to 25/05/2016 and is 

performing his duties as PST teacher since 31/05/2019. (Copies are 

attached)

3. That the above mentioned verification certificate is necessary to be place 

on file as to reach to a justified conclusion of the above mention service

appeal
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It is therefore, humbly prayed that document 

above may he placed on file.

\ 's mentioned

Petitioner

Through

Dated 09/09/2020 SAIDKARI M SHALMAN 

igh CourtAdvocate, H

AFFIDAVIT:

I Muhammad Saleem

Tehsil Kabal, District Swat

the contents of this application

knowledge and nothing has been kept Concealed 

Court.

son of Habib Ullah Khan R/o Tangai China, Galoch, 

do hereby affirm and declare on oath that all 

of my 

before this Honorable

r /

are true and correct to the best

DEPONENT

Petitioner: Muhammad Saleem
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL CAMP COURT
SWAT

Service Appeal No. 1214/2019

Muhammad Saleem son of Habib Ullah R/0 Tangai China, Galoch, Tehsil Kabal, 
District Swat. . .

Appellant
•V

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar 
Secretariat.

I

2. Secretary Elementary and Secondary Education Peshawar.
3. Secretary Finance, Finance department Khyber Pakhtunkhwa at Peshawar.
4. Director Elementary and Secondary Education Khyber Pakhtun Khwa.
5. District Education officer (Male) Swat.

Respondents.

INDEX

S.No Description of Documents Annexures Pages

1 Para-wise-comments 1-3

Affidavit2 4

3 Authority Letter 5

Head Teacher Report4 “A” 6

5 ASDEO Report “B” 7-8

6 Scrutiny Committee Report 9-10

DISTRICT EDUCATI FFICER (M)
SWAT AT GUL^DA
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•>- BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL CAMP
COURT

Service Appeal No. 1214/2019

Muhammad Saleem son of Habib Ullah R/O Tangai China, Galoch, Tehsil Kabal, 
District Swat.

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar 
Secretariat.

2. Secretary Elementary and Secondary Education Peshawar.
3. Secretary Finance, Finance department Khyber Pakhtunkhwa at Peshawar.
4. Director Elementary and Secondary Education Khyber Pakhtun Khwa.
5. District Education officer (Male) Swat.

Respondents.

Parawise Comments on Behalf of the Responden s:
Respectfully shewith
Preliminary objections

1. That the appellant is not an aggrieved person within the meaning of 
section 4 of the service tribunal Act, 1974.

2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honorable court with clean 

hands.
4. That the appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the appellant has filled this instant Service Appeal on malafide 

motives.
8. That the instant Appeal of the Appellant is time barred.
9. That the instant service appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the appellant has estopped by his own conduct.
11. That the appellant has concealed the material facts from this honorable 

tribunal.
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FACTS
1. That the Para No.1 is correct.
2. That the Para No.2 is irrelevant to respondent Mo.5 hence needs 

comments. However, it is clear from the statement of the Appellant 
that he remained absent from his dutyfor such a long period of more 

than almost nine years. TheYeport of the school Head teacher and 

then the ASDEO Circle Kabal also proves his absentee. (Head Teacher 

Report and ASDEO report annexed as Annexure A.B)
3. That the Para No.3 is irrelevant to respondent No.5, hence, needs no 

comments. However the Appellant should have been presented 

clearance certificate issued by Pak Army if he has been acquitted 

from the charges leveled against him.
4. That the Para No.4 is correct to the extent of the arrival, however the 

Appellant was not given charge to perform his duties after such a 

long absence.
5. That the Para No.5 is the repetition of the above Paras, hence, needs 

no comments.
6. That the Para No.6 is correct to the extent of the notice, however, as 

stated in the foregoing Paras, the Appellant was not given charge to 

perform his duties after such a long absence.
7. That the para No. 7 is correct to the extent that the Appellant filled 

Writ Petition which was disposed off vide order dated 30-04-2019 

and converted it to representation. The rest of the para is the 

repetition of the above paras, hence no comments.
8. That the para No. 8 is correct.
9. That the para No. 9 is incorrect and denied. The Appellant has been 

allowed to resume his duty in light of the Scrutiny Committee report 
and recommendations wherein it was recommended that the 

Appellant may be directed to resume his duty with immediate effect 
and the absence/intervening period l,e 08-09-2009 to 30-05-2019 of 
the Appellant may be considered as leave without pay on the analogy 

of no work no pay. (Scrutiny Committee Report annexed as 

annexure C)
10. That the para No. 10 is the repetition of foregoing paras, hence 

comments.
11. That the Para No.11 is incorrect and denied. The instant Service 

Appeal of the Appellant is bereft of any merit, hence, liable to be 

dismissed inter-alia following grounds.

no

, no

GROUNDS
A. That the Para No. A isJncorrect and not admitted. The order date 

31-05-2019 is not illegal, unlawful and without lawful authority.
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B. That the Para No. B is incorrect and denied. The Appellant has not 

served the department in the intervening! period, hence, not 
entitled to receive salaries of the interverling/absence period.

C. That the Para No. Cthe repetition of the above paras, hence 

needs no comments.
D. That the para No. D is irrelevant, however, the respondents also 

seek permission of this Honorable Tribunal to advance further 

grounds at the time of arguments.

It is therefore very humbly prayed that the instant Service Appeal 
of the Appellant may be dismissed with cost in favour of the 

respondents.

OFFICER (M) 
SWAT AT d’ULKADA

DISTRICT EDU

1
dTrector,

ELEME^TARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

A
ELEtgXNTARY ANp SECONDARY 
EDUCATION D^m PESHAWAR

CHTE tRY;
GOVT0iF%HYI AKHTUN KHWA PESHAWAR



RF.FORK THE KHYBER FAKTUNKHWA SERVICE TRIBUNAL CAMP
COURT i

Service Appeal No. 1214/2019
Muhammad Saleem son of Habib Ullah R/0 Tangai China, Galoch, Tehsil Kabal, 
District Swat.

Appellant

Versus

Provincial Govt, of Khyber Pakhtunkhwa & others
Respondents

AFFIDAVIT

on oath on- Hussain Ali Litigation Officer, do hereby solemnly affitm and declare 

the directions and on the behalf of the Respondents that th? contents of the comments 

and correct to the best of my knowledge and belief and nothing has been

I,

are true
kept secret from this Honrable Court.

i

^StossaIn ali
0/0 DEO (M) SWAT

i
[

'I
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
DISTRICT SWAT

Email: emisswat@gmail.com. Phone No. 09469240228

AUTHORITY LETTER

Mr. Hussain Ali Litigation Officer, office of the^ undersigned is hereby 

authorized to submit comments in Service Appeal Nol 1214/2019 case titled 

Muhammad Saleem Vs Govt of KPK and others and atterid Khyber Pakhtunkhwa 

Service Tribunal Camp Court Swat on behalf of respondents.

!
;

DISTRICT EDUCArii FFICER (M)
SWAT AT GULKADA

i

\

i

mailto:emisswat@gmail.com
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/201G.DatedNO?,-
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}/ xo,
/ I ;f\,/■ /1*- AIX) Circle Kabalv 

2- ADO,Circle Hingorai^
3r- ADO Circle Khawaza Khela, 
4- ADO CiiiEJcle ,Beharln * .

SI■■t ■
si' '

ABaBNX from DU'iY.Subject;

M © j
You are re cue axed to conduct enquiry £>galnst tVB follovjing 

FSTs ,who are absent i'roijs duty this office already issued three absent
i ^ -fM * .

notice t© ho®e adress but bs failed to report for duty till now*

Huhaffifflad Saleew FSl ,GPS ^HKakaiyxfeKadicficte Qoldens=
GKi Ghur jenwarai*@ Gta Zer FSx

Zaia ur R.ehit'lan PSx ,GP3 Oharoono thangay*- 

Al^Bad All PSx GPS ^aei jad Rashakai*
Alodul J^ail Chowkidar GPS S herpluro»i 7>')

6-Salahuddin PSX ,OPS Ghakhi Banda Barikot^
S 7“. Atsghor Shah PSl;; GPS Nawakaly B^rlkots^

8- A bid All PST GPS Barg^len
9- Aioir 2eb PST GP3 Kasoma «.

Your reply, /r^aport should reach this office within three days sos

that the undersigned submit their case^to the Higbar authority for 

further n/action please* ItJ■nr----.../ oDU:
u Vi' A 'X*0

Endost;
Copy of thi above is forv-^arded to the; - 

O'i/ Bjtecutive District Officer Education ‘swat for inforHiation pltai
y

U..i;UxY DIo.iRlCx OFFIGRR (^1) EDU;
5t v; A X*

\



OFFICE'OF THE 

DISTRICT EDUCATION OFFICER (MALE) 

Swat (Cell # 0946 9240209-228)

No. Dated.

SUBJECT: ^ORT OF SCRUITINY COMMITTEE REGARDIMf^ MR. MUHAMMap.
SALIM PST GPS GOLDEN SWAT IN I IC^HT OF THF HONOURARI F 

PESHAWAR HIGH COURT MINGORA BENCH/ DARUl nA7A «:»a/at 

JUDGMENT 30.4.2019. ---------------

Memo

Findings and details of the case:

1. That the teacher concerned was appointed
2. That the teacher concerned performed his duties till he was arrested by 

the law enforcing agencies on 8.9.2009.
3. That the said teacher was charged under section 302/451/148/149 PPC 

7 ATA vide case FIR No.71 dated 4.10.2009 

Kabal Swat.
4. - That he was released on bail and later on, on 03.8.2016 he

discharged from criminal case by the Anti Terrorism court.
5. That he remained in 

26.5.2016.

on 9.4.1995.

registered at police station

was

custody with the law enforcing agencies till

6. That the said teacher presented arrival 
GPS Golden Swat.

7. That he was

report to the Head Teacher of

not allowed to resume his duty because he 

absent for about seven years.
remained

8. That it is worth to mention here that the record is silent about the 

any other departmental proceedings against the saidtermination or 

teacher.
9. That the s aid teacher approached the Honourable Peshawar High Court 

Mingora bench/Darulqaza swat. '
10. That the Honourable court sought comments from the 

department.
11. That the comments were submitted with legal and factual objections.
12. That the Honourable court transmitted the writ petition to the DEO (M) 

Swat with directions to decide the fate of the employment of the 

Petitioner within one month.

respondent

recommendations
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“1- In light of the above mentioned scenario we recommend that the 

teacher concerned may be directed to resume his duty with 

immediate effect.
2. The absence period/intervening period i.e 8.9.2009 to 30.5.2019 of 

the said teacher may be considered as leav^without pay on the 

analogy of no work no pay.
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1. Muhammad Amin DEO (M) Swat. (Chairman).Vi.'

2. FazaLRahman Head of litigation ce 
(Member) ^

O (M) Swat.

I

1. Bakht Rahman litigation officer 0/0|DEO (M) office Swat. 
(Member) !
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r" mfBm PAKffruNKtfA All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWARi

'3 /ST'No.
Ph:-091-9212281 
Fax:-091-9213262

Dated; /2()22

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Swat.

Subject: JUDGMENT IN APPEAL NO. 1214/2019. MR. MUHAMMAD SALEEM.

I am directed to forward herewith a certified copy of Judgement dated 
05.01.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

</\L/REGISTRAFT^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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CAMP COURT AT GULKADA SWAT

Govt of KPK etcVSMuhammad Saleem

SERVICE APPEAL

APPELLANTS POINTS

Respectfully Sheweth;

Appellant's points are submitted as under:-

as PST TeacherThat the Appellant was appointee 

on 09/04/1995.
1)

That Pak Army taken the Appellant in custody on 

08/09/2009 and remained in custody till 26/05/2016, 

while he was charged in FIR;- No. 71 Dated: 

04/10/2009.

2)

That the Appellant was discharged by the
;

Honorable Court (ATC) vide, order Dated:
3)

03/08/2016.
t

That Appellant reported to GPS Golden District 

Swat on 30/06/2016 (arrival report,.signed by Head 

Master GPS Golden Tehsil Kabal District Swat).

4)

That the Appellant was orally informed that he has 

been dismissed / terminated from Service. No 

written order was given to Appellant, therefore the 

Appellant filed an application 

07/09/2016, but in vain.

5)

oh 13/07/2016 and

1
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f iThat the Appellant served legal' notice on

Respondents through counsel on 21/11/2017, but no
/

response.

6)■-V

That the Appellant then filed a writ petition No. 35- 

M of 2018 decided on 30/04/2019

7)

That in compliance of the said writ petition orders, 

the Appellant was allowed to resume his duty as 

PST Teacher vide order Dated:. 31/05/2019 by 

Respondent No.5, but the intervening period i.e. 

since taking Appellant into custody by Pak Army 

08/09/2009 to order of Respondent,Nd.5, 30/05/2019 

has been treated as leave without pay.

8)

That the Appellant moved an appeal before the 

Respondent No.4 on 22/06/2021 vide P.O receipt 

already annexed on page No. 41. ^ y

9)

Appellant 3 

Through Counsel
r-'"

Said Karim Shalman
f .'V-' I

Advocate High CourtI
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