24.11.2021

None preseni: on behalf of the petitioner. Mr'. Asif Masood Ali Shah,
Deputy District Attorney alongwith Muhammad Kamran, ADO (Legal) for
the respondents present. A '

Representative of the respondents has submitted copy of office order
dated 09.03.2020, whereby the petitioner has been reinstated into
Government service w.e.f, 26.02.2019 till final decision of of CPLA by the
august Supreme Court of Pakistan. In pursuance to his reinstatement, the
petitioner was also adjusted at GPS Sheikh Youséf, D.I.Khan against
vacant post of PST (BPS-12) and his pay released w.e. from the decision
of this Tribunal dated 26.02.2019. Copy placed on file. It seems that the
petitioner is satisfied with the execution of the judgment at his credit and
is not interested in further pursuit of the execution petition at hands. The
petition at hands is, therefore, consigned to the record room. If the
judgment of this Tribunal is maintained by the August Supreme Court of
Pakistan, the petitioner would be at liberty to file fresh execution petition,

if any portion of the judgment remained unimplemented.

Camp Court, D.I.Khan
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26.10.2021

=
Nemo for petitioner.

Mr. Asif Masood Ali Shah, D‘eputy District Attorney alongwith Mr.

Kamran Khan ADO (Litigation) for respondents present.

Representative of respondents submitted copy of salary slip and
office order Edst: No. 15837-46/F.PST/ADEQ dated 04.09.2020 whereby,
the petitioner is adjusted at GPS Sheikh Yousaf Dera Ismail Khan against
the vacant post of PST in BPS-12 and his pay has been released from the
date of his taking over "charge at that post. Record shows that the

judgment of this Tribunal has been implemented.

Previous date was changed 6n the basis of Note Reader, therefore,

notice be issued to petitioner and his counsel for 24.11.2021 before S.B at
Camp Court, D.I. Khan. | '
(ATIQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN
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25.11.2020 Pétitioner with counsel and Mr. Muhammad Jan, Iéarnéd DDA

alongwith Kamran ADO for respondents present. -
. Learned counsel for thé petitioner has referred to the order
. sheet dated 27.10.2020, whereby this Hon'ble Triubnal has referréd
to the order/judgment dated 26.02.2019, and reinstatement order
“of the petitioner was made by the District Education Officer D.L
Khan on 09.03.2020 which was to reckoned w.e.f 26.02.2019 but
the District Accounts Officer ‘who has raised the queries by
precluding the petitioner from receiving benefits was summoned by
this Tribunal vide order dated 27.10.2020, but he did not turned up.
The ‘responder'lt department is directed to allow the back benefits to
the petitioner w.e.f 26.02.2019. To come up for implerhentation on

27.01.2021 before-S.B at Camp Court D.I Khan.

(Atig-Ur-Rehman Wazir)
Member (E)

Camp Court, D.I.Khan
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35.03.2021 .  Nemo for the petitioner. Mr. Muhammad Rashid,

DDA for respondents present.

On the last date of hearing the case was
adjourned on the strength of Reader note, therefore
‘notices shall be issued to the petitioner/counsel as welll
as to the respondents for submission of implementation

report.

Adjourned to ,2Q.06.2021 before S.B at camp
court D.LKhan,.-~ ‘
7

7 | A

g (Mian Muhammad)

g Member(E)
/ Camp Court D.I.Khan
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has been wsthheld/stayed therefore the Tribunal is left with no

~ option but to proceed W|th the execution process. As regards the

principle laid down by the august Supreme Court of Pakistan that
when there is no work there is nAo pay, in utmost deference to
that very judgment reported in 2003 SCMR 228 that has
obviously been pressed into service in the appeal as no back
benefits were allowed to petitioner and that issue has already
been settled by the Tribunal. At the moment the payment of that
benefits is involved which accrued after pronouncement .of

judgrrient by the Services Tribunal, therefore, the authority

referred to cannot be pressed into service at this stage when the

issue has already been adjudicated. These are the benefits
accrued with effect from 26.02.2019 and again not prior to that
date. Since the reinstatement order of petitioner was made by
the District Education Officer (Male) D.I.Khan on 09.03.2020
which was to be reckoned with effect from 26.02.2019,
fherefore, he has rightly made the case before the District
Accounts Officer D.I.Khan who has raised the queries by
precluding petitioner to receive the benefits therefore, he has to

be summoned for 25.11.2020 for explaining his position in this
~ _

regard before S.B at Camp Court, D.I.Khan.

(MUHAMMAD JAMA
MEMBER
CAMP COURT D.I.KHAN
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judgment of this Tribunal was imple.mented by virtue of Q;&e
order dated 09.03.2020 passed by District Education Officer
(Male) D.I.Khan to be effective from 26.02.2019. The issue of
back benefits has been settled by the judgment of this Tribunal
as the appeal was allowed sans back benefits. Since the
judgment of the Services Tribunal has been given effect at a
belated stage therefore, petitioner was rightly precluded from
placing any claim with regard to the period for which he has not
rendered any duty or performed any work and when there is no
work there is no pay which is the golden principle governing the
issue being laid down by the august Supreme Court of Pakistan.
When the department realized their error .itA issued
corrigendum/office order whereby petitioner was reinstated into
government service with effect from 09.03.2020 instead of
26.02.2019 in accordance with the decision of the Khyber
'!?akhtunkhwa‘Service Tribunal, therefore, the learned Deputy
5istrict Attorney defended the vey stance of the respondents.

4, It is. an admitted fact that the service appeal of the
appe'llant/petitioner was accepted and he was reinstated in
service with immediate effect without any back benefits. Now the
authority was required to give effect to the 'judgment of the
august Tribunal, obviouslly thg judgment of the Service Tribunal
was to be made efficacious since 26.02.2019 and in this regard it
must have been complied with no sooner did the copy of the
judgment was communicated nevertheless, the District Education
Officer (Male) D.I.Khan issued the very office order although
reinstating the petitioner with effect from 26.02.2019 but with
‘an inordinate delay of more than an yeéf which is not the fault of
> petitioner and he cannot be deprived -of fhe benefits arising
there-from. Again the anomaly or lapses in this regard can never
- stand as an impediment in his way of receiving that benefits
which accrued in his favour after the announcement of
judgment. A civil servant cannot be punished for the omissions
.of others. As far as the question of pendency of CPLA in the
august Supreme Court of Pakistan is concerned whatever may be
the decision of. the hon’ble court it has to be complied with
accordingly hdwever_, at the moment neither the judgment of this
august Tribunal pé;ésed on 26.02.2019 has been suspended nor

the current execution petition pending in this Service Tribunal
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27.10.2020 Petitioner in person ‘alongwith Mr. Umer Farooq, Advocdie
are present.: Mr.- Muhammad Jan, Deputy District Attorney
. alongwith representative of the department Mr. Muhammad

~Kamran, ADO (Litigation) are also present.
2. Learned counsel for petitioner submitted that by virtue of
the judgment dated 26.02.2019 passed by this august Service
éTribunaI petitioner the then appellant was reinstated in service
¢+ with immediate effect without any back benefits. By virtue of the
i office order dated 09.03.2020 he was reins;atgd in to
government service with effect from 26.02.2019 subject to the
Edecision of CI'PLA pending adjudication in the Hon'ble Supreme
i‘ Court of Pakistan. His pay was released in the light of decision of
Hon’ble Service Tribunal with effect from 26.02.2019. When his
‘case was submitted to the District Acco‘u'nts Officer D.I.Khan it
P ‘ wa§ observed by the latter that due to belated compliance of the
“decision of the Services Tribunal, reinstatement order dated
09.03.2020 was issued to bé efficacious from 26.02.2019 which

is contrary to the decision of august Supreme Court of Pakistan

4 m mr e A

as when there is no work there is no pay which is unprecedented
‘having no sanctity under the prevailing rules therefore, the
District: Education Officer (Male) D.I.Khan was requested to
; revise reinstatement order with immediate effect by

! simultaneously withdrawing the aforesaid adjustment order ancN
then resubmitting the case for consideration‘ and he was fore™
¢ warned of his responsibility for losses and control of expenditure

| under para-23 of GFR Volume-I.' The District Education Officer
later on again requested the District Accounts Officer D.I.Khan

" by virtue of a letter dated 29.07.2020 to reconsider the case of

. petitioner however, his efforts in this regard did not materialize

i and his response was the same vide letter bearing No. .PR-
IT/DAO-DIK/2019-20/453-56 dated 24.07.2020. The learned
counsel submitted that the anomalies if any are there on the part

! of respondents and there is no fault on his part and he is being

{ punished for nothing. L

;3. On the other hand, learned Deputy District ‘Attorney

» submitted that the judgment of this Service Tribunal has been
¢ challenged in CPLA before the august Supreme Court of Pakistan

" which is still pending adjudication. He further submitted that the

LA
S
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22.09.2020

Due to COVID-19 the case is adjourned.ATo come
up for the same 4/ /4 /2020 at Camp Court, D.I
Khan ‘

Due to COVID-19 the case is adjourned. To come
‘up for the same 22 /4 /2020 at Camp Court, D.I
Khan '

Petitioner present in person.

Mr. Usman Ghani, District Attorney alongwith

- Muhammad Kamran ADEO for respondents present.

At the very outset, office order in .res'pect of
reinstatement of the petitioner was produced before the
Tribunal vide which he was adjusted at GPS Sheikh Yousaf
D.I.Khan and his pay was also released w.e.f the decision of
this Tribunal dated 26.02.2019. -

Another office- order/corrigendum was produced by the
petitioner vide which he was adjusted with immediate effect
but his pay was released from the date of his ‘taking over
charge at that post. Representative as well as learned District
Attorney is directed to apprise this Tribunal in respect of fhese
two different office orders in the light of judgr‘nent of this
Tribunal on 27.10.2020 before S.B at Camp Court D.I Khan.

(Rozina Rehman)
Member (J)
Camp Court, D.I Khan



/, }
! f
“W5.p No. 248/2019

Pyt

25.02.2020 Couﬁ?gl"' for‘ the petlt;;)ner and Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) for the respondents present.

Record reveals that after dismissal from service, the
petitioner filed service appeal which was accepted, the
impugned order was set-aside, the petitioner was reinstated
with immediate effect but without back benefits and. the
respondent-department was directed to keep the appellant
under special report vide judgment dated 26.02.2019 but the
respondent-department has not implemented the j~udgment of -
this Tribunal so far, therefore, respondents are directed to
implerhent the judgment of this Tribunal on or before the next
date positively otherwise, coercive measures would be
adopted against the respondents To come up for
implementation report on 24.03.2020 before S.B at Camp
Court D.I.LKhan.

(M. Aﬁn léar; Kundi)

Member
Camp Court D.I.LKhan

P o Sk
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22/10/2019 Since tour to D.l.Khan has been cancellgd To come
for the same on 26/11/2019. '

26.11.2019 None present on behalf of the petitibner..-l\/[-r.' Ziaulléh‘ |
| Deputy District Attorney alongwith Mr. ‘Muhammad Kamran,
ADO (Litigation) for the respondents present. Notice be issued to

ﬁéiitioner and his counsel for attendance for 2‘8.01._'202‘0 béfor'e.- :

'S.B at Camp Court D.I.Khan. ' ‘ 3

(Muhammad Amih Khan Kundi)
Member -
Camp Court D.I.Khan

22.01.2020 Petitioner in person and Mr. Usman Ghani, District

Attorney alongwith Mr. Muhammad Kamran, ADO (Litigation)
for the respondénts present. Petitioner requested for
adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhtunk'hwa-Bar
Council. Adjourned to 25.02.2020 for further procéediiig-
before S.B at Camp Court D.I.LKhan.

C

(M. Amin Khan Kundji) |
Member
Camp Court D.I.Khan
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Member
Camp Court D.I.Khan

Form- A
FORM OF ORDE%{ SHEET .
Corurt of l
{
Execution Petition No. 248/2019 |
|
S.No. | Date of order Order or other proceedings with signature of judge
proceedings | :
1 2 3
1 19.06.2019 The execufion petit]'|0n of Mr. Muhammad Umar Irfan
submitted today by Mr, Ahnjad Ali Advocate may be entered in the
relevant register and put up tfo the Court foy proper order please.
REGI -
3. R B ->0/4 This execution pefition be put up before touring S.
) BenchatD.I.Khanon _ 28 - & - 20 4Y
\
CHAIRMAN
{
{

28.08.2019 . Petitioner in person present. Notice be issued to the
respondents for implemente}tion report for 22.10.2019 before §.B
at Camp Court D.I.Khan.

‘ :
(Muﬂﬁn%ﬁn Khan Kungli)
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BEFORE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR, CAMP AT D.I.LKHAN.

Civil Misc/Execution Petition No. Z [1 g of 2019

Muhammad Umar Irfan Vs. Govt. of K.P.K. etc
Execution Petition

Index
S# Particulars of Documents Annexure | Page No.
1. | Execution Petition | ‘ : o 7 _ 9
Copy of the Service Appeal ' ’
2 ' No.1069/2017 A 59,_ /
3. | Copy of the Judgment dated 26.02.2019 B /S5~ / 7
4. | Vakalatnama - n - X O

Yours Humble Petitione 64

(Muhammiad Omar Irfan) .

Through Counsel

14

Dt. AZ& June, 2019 .

Ahmad Ali
ocate Supreme Court

Miss Shumaila Awan
es High Court, D.I.LKhan.



Civil Misc./Execution Petition No. Z [ L % of 2019

PESHAWAR, CAMP AT D.I.KHAN.

.Muhammad Umar Irfan, son of sen- of Muhammad Usman, caste
Saddozai, resident of Mohallah Garhi Saddoza1 D.I.Khan.

PETITIONER

VERSUS

N
M

Secondary Education Department, Peshawar>

Secretary to Govt. of Khyber Pakhtunkhwa, Elementary &

2.
Secondary Education Department, Peshawar.
3. Director, Elementary & Secondary Education, - KhyBer '
Pakhtunkhwa, Peshawar. ’
4, District Education Officer (Male), . Elementary & Secondary
Education Department, D.I.Khan.. ' : T
- 5. . Sub-divisional Education Officer (Male} (concerned) Elementary
& Secondary Education, D.[.Khan. . - "
RESPONDENTS '
PETITION UNDER SECTION 7(2)(D) OF THE K.P.K. PROVINCE
SERVICE TRIBUNALS ACT, 1974, FOR EXECUTION OF THE
JUDGMENT DATED 26.02.2019, PASSED IN SERVICE
APPEAL No. 1069/2017. |
Respectfully Sheweth, k \

-
et
e

e

‘ Tha‘t"the petitionér filed‘sérvice appeal No.1069/2017 befér’e this

} Honourable Tribunal seeking his reinstatement by cancsllatlon

SRR

of Notification: dated 21 :08.2017 and office order No.10775 da’}eg_
22.04‘.2_(\)17. Copy of the service apbqal is enclosed as Annexure

A.




ii.

- {ii.

iv.

vii.

3 3

That the said service appeal came up for final hearing before this
Honourable Tribunal on 26.02.2019 and vide judgment of even
dated this Honoﬁrable Tribunal was pleased to reinstate the
petitioner with immediate effect without any back benefit. Cdpy

of the Judgment dated 26.0‘2.20 19 is enclosed as Annexure B,

That it is pertinent to mention here that the petitioner for the
purpose of back benefits, has filed a civil petition for leave to
appeal before the august Supreme Court of Pakistan which is

pending till date.

That now about four months have been passed to the ibid
Judgment, but official respondents are not taking into account
the rights of petitioner as to his reinstatement in line with ibid

Judgment dated 26.02.2019; and instead they are delaying the

matter without any justified reason.

That the petitioner has no other source of income and owing to
delay in reinstatement of petitioner, petitioner is under heavy
financial constraints and his family has been suffering from

starvations.

That valvuable and vested right of petitioner, as declared by this
Honourable Tribunal, are being refused by official respondents,
therefore, petitioner has been constrained to file present petition
for the execution of Judgment: dated 26.02.2019' of this

Honourable Tribunal in Service Appeal No.1069/2017.

That this Honourable Tribunal in view of the clause (d), sub-

section (2) of section 7 of the Khyber Pakhtunkhwa Service



~

“viii.

4 é

Tribunals Act; 1974, is having the powers to execute its

judgments.

That the counsel for petitioner may be allowed to argue

additional grounds at the time of arguments.

It is, therefore, humbly prayed that by executing the judgment
dated 26.02.2019 in Service Appeal No.1069/2017 of this Honourable

Tribunal, respondents may please be directed to implement the same

in. the letter and spirit and to reinstate the petitioner from the date of

said judgment.

Dt, ég June, 2019

VERIFICATION:

It is solemnly affirmed that the
contents of this petition are
true and correct to the best of
my knowledge and belief.

Petitioner

Yours Humble P titicy _
L

(Muhammad Omar Irfan)
Through Counsel

Migs Shumaila Awan
Advocatés High Court, D.I.Khan.

AFFIDAVIT: I, the petitioner, do
hereby solemnly affirm and
declare on oath that all the
Para-wise contents of above .
petition are true & correct to

' the best of my knowledge and
belief and nothing has been
deliberately concealed from this
Honourable Tribunal. 0/

~
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Muhammad Umar Irfan, son of son of Muhammad Usman caste i
"+ Saddozai, resident of Mohallah Garhi Saddozai, D.l[.Khan ’
. l . . - : .Appéllpnt! : :g
VERSUS o o
1. ',Govt of Khyber Pnkhtunkhwa, Lhrough Sceretary th,m(,ntary & {'; :
' S(.(,ondary Education Department, Peshawar. _ )
2. Secretary to Govt. of Khyber quhtunkhwa, IBIc:mchiaxy &, i
Secondary Education Department, Peshawar, ' K ’
. 8. Director, Elementary “& Secondary Education, Khyber
- Pakhtunkhwa, Peshawar. ,

4. District Education Officer (Mnle), Elemcntaly & bccondary

T
ot

e

Education Department, D.I.Khan.

5. Sub-divisional Education Officer (Malc) (concerned) Elementary

- & Secondary Education, D.I.Khan. -

) B ' Fespondents

| sERv:cmppmmmsEcnoMoFm KPK SERVICE -
JNATL o ; AGAINST Nonmcm'lou BEARING -

¥ No. 114/APPEAL OF PS'I‘(M)

ED 21 08: 2017 (0):2 THE RESPONDENT No.3,

[
r

PRAYER: | |
TOPLEASE TAKE COGNIZANCE OF THIS-SERVICE APPEAL ANﬁ
BY SETTING ASIDE ‘THE IMPUGNED NOTIFICATION BEARING:. :
ENDsT: N6: 4783-85]F. No.114/APPEAL OF PST{M)

KHAN DATED 21:08.2017, As: WELL ASDISMISSALFROM
“SERVICEYORDER BEARING 'NO.10775 DATED 22.04.2017,;
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v L iTRATEBACKBENBETTS: ! T

RESPECTFULLY SHEWETHA

. That the appellant was appomted as Primary School ’I‘eacher | . ,
) “ yide appointment letter N0.880-98 dated 15. 02 1996 _ | i
" (Annexure __A) where aftcr -the appcllant vrde | 3
transfer/adjustmcnt order bearmg Endst. No. 1160 75\_'1ted

© 26.02.1996 (Annexure B) was posted as Govt. anary School - -

Kotla Saidan; and thereafter appellant was trans[crred to Govt. - D

Primary School No.6, D.L Khan S S !

2. - That the appellant after takmg over the charge of the post of - ‘ ik

_ ‘Primary School Teacher, started to perform his ofﬁcxal dutles

. with due care, diligence and devotion. Copy of the Serwcc Book

of appellant is enclosed as Annexure C.

3. That thereafter the appellant V1de transfer letter bcarmg Endst

No0.3088-93. dated 11.10.2004" the appellant was transfcrred

r ‘ . from Govt. Primary School No 6 to .Govt. Primary School Kat
l : - L Kachi Paind Khan ’l‘he Appellant was relieved from Govt.
| . Prlmary School No.6, D.1.Khan and accordingly took the charge
at Govt Primary School Kat Kachl Paind Khan on 12. 10 2004.

]
! - Copies of the transfer letter bearmg Endst. No.3088- 93 dated

. . l 11.10.2004, Relicving Chit’ are enclosed as Annexure D & E

respcc Ltively.

: 4, That vide transfer letter bcarmg Endst. No. ‘2’3‘54 99 dated |
- ‘ 18.03.2013 (Annexure F), the appcllant was lmnsfcrrcd {from e

GPS Kat Kachl Paind Khan to GPS Basti l‘meon D.I. l\han,

e,
T ot Z e e pee e

' ED 22.03.2013 (Annexure G} was dirécted to work in the office of

Disuict Education Ofﬁcer,‘ D.I.Khan; thus appellant

l

{

;

|

o B
however, in the mcanwhlle the appellant vndc lcttcr dated e "f
. iEV

}l

3

accordingly started to work in office. N . l
. ‘ l
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i
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5._ That the appéllant was then A‘x"cl-icvcd from dutics in :i.c office of

respondent No.4 and was adjustcd agamst the vacant post-at
Govt. Prlmary School Smghar, D.I. Khan, v1dc (/lfxce Order

~ bearing Endst. No 12364-68, dated 21.08.2014. he appellant

accordingly took over thc charge at Govt. anary School
Smghar on 23.08.2014. Copxes of the Office Ordc.r bearmg

 Endst. No.12364-68 dated 21 08.2014 and chargc report dated

'23.08.2014 are enclosed as lAnnexure H &I rcspcctlvcly.

. That on 23.09.2014 vide Office Order bearing Endst. No.17856-
| 57 dated 23.00. 2014 the rcspondent No.4 cancelled the Ofﬁce
~ Order No. 12364 68 dated 21 08 2014 (Annexure I). Copy of the

Office Order bearing Endst. No. 17856 57 datcd 23. 09 2014 15\

enclosed as Annexure J. - . _ : ." ;_:
ET R :

' That after cancellation of his transfer at G.P.S. Siug!h‘air the .

. respondents duc to malafide and without any Justlﬁcd reason,

- did not assign any placc of duty to the appellant and also not

allowed him to perform dutles in the office. The appellant time

uml again requested the re hp()lld( nts No.4 & 5 or: 1Hy '\s well as

through wrxtten apphcatlons to adjust him agamst the post of

\

Primary School Teacher at any Primary %chool But

respOndents turned a deaf ear towards repcated rcquests of the

1

duty Copies oi' appllcatlons are enclosed as Anncxure K.

That the rcspondents Just aftcr issuing the Ofﬁce Order
No0.12364-68 dated 21.08. 2014 (Annexure 1), stoppcd monthly
salary of appellant w.e.f. August -2014. Thus aggneved of the

stoppage of his 'salary and non-posting of appellanf at any

~ school, the appellant filed a ert Petition before Honourable

Peshawar High Court, D L Khan Bench. Certified (,opy of W.P.

v
M|

No. 260-D/2015 is cnclosed as Annexure L.

“appellant and thereby the appc!lant left w1lhouL any placc of | i
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_'That in the meanwhile respondents 1ssued letizr No 1181 dated

13.10.2014 to the appellant along with othe = cailmg therem K
“the explanatlon and to provtde details of thelr appomtmcnt

- postings : and transfers etc as respondents wrongfully initiated.

Departmental Proceedmgs agamst the appellant on 'u‘count of -
 alleged wilful absence from duty. Appellant submitted reply of

" the said letter. Copies of the letters No.1 181 dated 13 10.2014

and reply are enclosed as Annexure M & M- 1 respccuvely.

. That thereafter departmental proceedings were initiated

against the appellant on the basis ol dh(‘{._(d abscnec of

appellant from duties w.e.f. 12.10. 2004 to 21. 08.2014 despite
the fact that the appeilant each time appeared before
respondents and requested for hlS adjustment/ postmg

Thereafter the respondent No.4 v1de Of[ice Order bearmg|

Endst.  No.14576-82/DEO.Estab(P) dated ’ 12 08 2015 :

| |
dismissed the appellant from service. Nevcrtheless in Servu:e i
|

Appeal bcarmg No. 34/2016 this Honourable Trlbunal 'vide,
Judgrnent dated 24, 10 2016 was pleased to set, asxde the said

ofﬁce order 12.08. 2015 and reinstated the appellant fOr the

. purpose of de-novo mquiry to be conducted within 60 days after

the receipt of Judgment Copies of the Office Order bearmg
Endst. No.14576—82/DEO.Estab(P) dated 12.98.20.15 and

~ Judgment dated 24.10.2016 in Service Appeal N6.34/2016 are

respectively ,enclosed.as' Annexure N & O.

That the judgment was received to the respondent No.4 and de-
novo inquiry was started into the matter but the same was not
conducted in accordance with law nor the same was concluded

within 60 days as was directed by this Honourable ’i‘ribundl.

Appellant was not associated with the inquiry oroceedings‘

except that the inquiry officer directed the appeliant fdr reply of =

questionniire and to submit his {appcllant s\ stanee i writing,

which appellant submlttcd accordingly. Moreovu report of

said de-novo mquxry was not communicatco to the appell'lnt

A\
. .'/' -’
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13.

GROUNDS:

nor final show cause notice was given to the appellant rather

the respondent No.4 vide office order bearing N>.10775 dated
22.04.2017 dismissed the appellant from service on the basis
of alleged absence. Cop1es of the Questlonnalre and wntten

reply of the appellant are enclosed as Annexure P &. Q whereas,
copy ol office order bear mg No.10775 dated 22. 04 ’)() 17 is

enclosed as Annexure R. - =+ : 5]'3'“' '

ot
H

I
L
-

That dlscontented ‘with the ‘Office. Order bcarmg No. 10775

‘ dated 22.04.2017 the appellant preferred a departmental g
‘ appeal to the respondent No 3. Respondent No.3 rCJected the '

departmental -appeal vide Notlﬁcatlon bearlng Endst No0.4783-
85/F. No. 114/Appeal of PST(M) D.l.Khan dated 21.08. 2017.
The said Notification was- recewed to appecllant through the
office of respondent No 4 on 28.08.2017. Copy of the
Notlﬁcatlon bearing Endst No 4783-85/F. No. 114/Appcal of

- PST(M) D.I Khan dated 21. 08.2017 is enclosed as Annexure S

whereas copy of the departmental appeal 1s enclosed as

Annexure S-1

o ot Lo
L . .
|

That aggrleved of the Notlﬁcatxon bearing Endst: No 4783-
85/F. No.l 14/Appeal of PST(M] D.I.Khan dated 21. 08 2017 of
the respondent No.3 and also dis-satisfied with Lhc ofﬁce ordcr
bearing No 10775 dated 22 04.2017 of the rcspondent No 4,
the appellant wants canccllatlon of the same and his

reinstatement through the present Service appeal on mter alxa

the following grounds:

'l.”"'" Yy
That the 1mpu§,ned Notxﬁcatnon bearing Endst No'4783- 85/F.

No.114/Appeal of PST(M) D.I.Khan dated 21.08. 2017 of the
respondent No.3 and 1mpugned office order bearmg No 10775

-dated 22.04. 2017 of the respondent No.4, arc agamst law &

facts, illegal, unlawful, based on malafide t'md against the

: admltted reahtles thus, the same is liable to be set dSIdC

—— s . Aae
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" appeal

That vide Judgment dated 24 10. 2016 of thxs Honourablc
Tnbunal passed in serv1ce appeal No. 34/2016 respondents
were directed to hold de- novo inquiry in the matter and to

conclude the same within 60 days after the rccc1p* of Judgment

But nelther the i 1nqu1ry was concluded within 60 days nor the

de-novo inquiry was conducted in accordance. with law

. Therefore, both the 1mpugned Notlﬁcatlon and order are llable

to be set aside. B ER -

“That during de-novo .inqniry no fresh charge or statcment of

allegations were cornmx.inicated to the appella'nt' rather

- appellant was directed to answer the questlonnalre of inquiry
- officer and to submlt his ertten reply, Wthl’l apoellant did.

' v' Thereafter, appellant was not‘ associated with the inquiry

proceedings and all the proceedmgs in de-novo mqulry have

been conducted in the absence and at the back of appellant

- Thus, dxsrr|nssal of appellant from such an irquiry is not

warranted under the law.

P
'
[

That no statement of any witness was recorded in. the presence
of appellant nor the appellant was alforded with opportunity to

cross examine any such witn’ces to safeguard his V'lluable

' rlghta De-novo Inquiry procceclmgs are violative of the: Rulc 11

of Khyber Pakhtunkhwa Government Scrvants (Efficiency: 'md

-. Dlsmplme) Rules 2011, hence a great injustice haa bcen done

to the appellant

L
That 1nqu1ry report was not commumcatcd to the appellant -

Also, the appellant was not glven final show- cause notlce as

‘required under sub-Rule " (4) of Rule 14 of the' Khybcr

Pakhtunkhwa Government Scrvants (Efﬁcu_ncy and stcnplmc)

"Rules, 2011, Hence the dlsmxssal from service order i 1s 'havmg

Do legal sanct1ty and is llable to be set aside by settlng asxde

the 1rnpugned Notlﬁcatmn of : the rejection of dcpartmental

:'1'5::

Pab,, a, .:pdpl“& That there is no wilful, dehberate and mtentlonan abSence on

Lo "
| FHIRN

v
.- .
. .l—rv PRI

the part of appellant. prevxously, when appellant was scrvmg m
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GPS Basti Tareen D.IL. Khan; however, in the rhean‘while:'

the appellant vide letter dated 22.03. 2013 {Annexure H)

was directed respondent No.4 to work in the ofﬁce of

District Education Ofﬁcer D.I.Khan; thus’ appellant
accordmgly started to work in office; but thercafter the.
| appellant was transferred to GPS Smgher vide Ofﬁce Order
. No.12364-68 dated 21.08. 2014 (Annexure 1) bur thxs Ofﬁce
! _ | Order was transferred through subsequent office order bearmg
- S -‘ Endst. No 17856-57 dated 23.00. 2014(Annexure K} and

thereby the appellant was left without any place of po'stmg
Respondents wrongly and erroncously  shifted lhc
rcsponsibi[ﬂ:_y upon appellant; hence a great injustice has been
done to the appellant. _—
vil. That as per the -Rule 9 of ‘the K.P. Government Scrvqnts _
(Efficiency & Diseipline‘)j Rules, 2011, there is no ‘room for
deputing any enquiry ofﬁcer or enquiry commlttcc Rathcr
there shall be a notlce servcd upon the wilful abscntce on hxs
home address by reglstered post directing him toz qppear on the
- place of his duty within’ 15 days. Failing to appcar within 15
days, the competent authonty shall publish the notice.in at
least two leadmg dally.newspapers. Whereas in the present
- | case, appellant time and again put his appearance hefore the
‘respondents No. 4 & 5, made replies of-explanation eté and also
requested time'Aa'nd'againtto'.provide him any place of postirig:
Thus the entire. int;uiry process as well as i'mpugned

2 termmatlon letter are havmg no sanctlty of law. and are

_ squarely illegal and against law

vili. That the appellant performed his ofﬁcxal dutlcs rcgularly and
devotedly, and in this regard Monthly Goshwaras are enclosed
as Annexure T. Moreovcr in Novembcr 2011 service certlﬁcate
(Annexure U) was issued to the appellant Appcllant requested

for: Advance Salary Loan i in the month of 2012 wh1ch was duly

/ - and accordingly proceesed in the office of reqponclcnt No 4 &, 5
j;];i,f.g\:.;?-‘.\“_.q.', y prior to its submission to concerned bank. It is also a notléeal)le
Vet b "-...l,". .
Scw" o iy ; e
g _ B : SR
Ps h“‘“r’!’ al, ) , - R : T




xi.

fact that upon’ his transfer to GPS Singher, the apvwllai'i't" :tbdlc"
over the ¢ arge of sa1d school All these facts prove rcgular
performance of dutlcs by the appcllant On this score alone the. -

1mpugned ofﬁcer ordcr is lxable to be cancelled. | : ;-'_'..; i

That 1t is very 1mportant to mcntxon that besides appcllcmt
some other teachers (xuch as Ameer Abdutlah, Sher l(lmn dhd '
M. ‘Sajjad PST etc) were also procceded departmentally;-on Lhe
allcgatlon of long ‘absence from duty and finally they were also.
dismissed t'rom service like “appellant. Allegations of absence

and footings for dlsmlssal of appclhnt and that of Lhe other

employees (i.e. Ameer Abdullah etc) were same; howcver, thc !

‘Departrncntal Appeals of sa1d Ameer Abdullah and two othcrs

PSTs were allowed and they were reinstated by the rcspondent ‘

NoS vide Office Order bcarmg Endst. No 2652- 54/F
No.114/PST(M) DlKhan datcd 21.12.2015 (Annexure. V}

whereas the appellant has becn discriminated due to malafide

and thus the appellant is entitled for 91m|lar treatment and |

protec'tion of law.

That it rpmaincd .the practice of Education Department

D.I.Khan ‘that learning ‘coordinatdrs, ADls, SDEOs, DEOs

" (being supervising staff) used to check the working of the

schools and _'teachers.f on monthly basis. But none of -the

supervising .staff- complained about absence of appellant;

- meaning thereby appellant was dutiful and ever found prcsclnt

on his duty by the super\}ising stalf. !

’I‘hat the appellant is blamed absent [rom dthics w'e f.
12.10.2004 whereas KP Government Scrvants (B lﬁcwncy &
Discipline) Rules 2011 are having no rctroqr)cctwe elTCCt and
therefore entire depar tmental procecdings un(l( l.‘lhc mul :ulw

against appellant are 1llega1 and voxd ' ‘j- o

_That the appellant does not come within thc d(,ﬁnluon of wnlful \

absentec. Even no propcr procedure a's cnvnsagcd under

'
Khyber Pakhtunkhwa wal Servants (Efﬁucncy &. stcmlmc)

1.'\,~




o — ol
Rules, 2011, l'or wilftllabsentec has been i.nted. Thus

lmpugned penalty cannotbe imposed upon the :«,,pellant o

.‘ ‘xtil. That pervious service of the appellant pnor to 2:3#09 20114 has

'properly and regularly been verified by the thcn 1’)fl'ncers of the

Department and not a smgle report of abbence by any of the

. ,I !
supervxsmg staff is there./ Sict e A e [, ;",,:wt S

.\llr.

xiv. - ’I‘hat the appellant was’ not prov1ded w1th the' copy ,of 1nqu1ry
- report nor grounds of awardmg hllTl major pcnalty were
- apprised to appellant by the authonty, even' no ﬁnal show
:cause ‘notice was issued to appellant The entire enqulry 'md

onward process was conducted in a shpshod 'ahortcut hasty

Y ' ' I
and unlawful manner whlch has resulted in grave mlscarrlage

Ch T
of justice. L
A

xv. That the impugned notiﬁcation of rejection of depa'rtr'nehtal
appeal as well as impugned dlsrmssal from c.erwce order are
H | P i

based on malafide and the appellant has not been treated

acwrdance with the relevant law & record E f_' i i.',

xvi, That bes.i.des appellant, other' teachers of the Education
Department were also dismissed from service op the allegation
of absence from duty; hon}ever in appeal the saiid teachers l’{rere
.reinstated into service by the respondent No.1i3 but appellant '
. has .been discriminated' due to malalide. l‘l}ic appellant is I

entitled for snmllar treatment whleh is the consututlonal right

of appellant. Copy of the remstatement order of one Mr Ameer

Abdullah PST is encloscd as Annexure w. "

xvii. That the counsel for appellant may be allowed to raise
l .

additional grounds at the time of hearing. L

:‘. o : : | | A'-!w.ru-w: (’;l .:{T:D '
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It s, gtherefore, humbly prayed that - on acce')“.ncc of the
| present Servme Appeal and by settlng asxde the i 1mpugne 1 Notlﬁcatlon ,‘,
' dated 21.08.2017 as well as 1mpugned office order No. 10775 datcd

d[,-

22, 04 2017, ‘the appellant may please be reinstated mto'lfservnce w1th

all back &. future benefits. L ’ g

. Yours I-I.umble."Appellaht
(Muhammad Umar Irfan)
Through Counsel

Dt September, 2017.
s ' Ahmad Ali ' "
Advocate reme court
Z’ . | .
Miss Shumaila Awan . =
Advocate High Court, D.I.KHan,.
| / : 5 :
CERTIFICATE T ‘ T R

! .
ot

|
I, the appellant, do hercby certlfy that it is the first S('rwce Appeal on
behalf of appellant and no appea] on the subject has carher been ﬁlcd

. T . : :.'l":‘
. X . ']» N
- . . . .

P o pgellan

 AFFIDAVIT | | Gt
[, the Appellant, do hcreby solemnly afﬁrm and declare on oath that
~ all the Para-wise contents of above Service Appeal are true & correct

to. the best of my knowledge and belief and ‘nothing hab been
. deliberately concealed from this Honourable Court. '

'DEPONENT
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| 1Sr. Date of |

[Order or other pfocee‘dings with signature of Judge or I\ﬁ;’rgg_rgte

‘No | order/ ‘]
proceeding *
s ~
1 2 3
Lo l' ln
BEFORE THE Klwm‘R PAKIITUNKITWA SE RV!(‘I‘ T lzliillﬂfl,
Camp Court, D.I.Khan
Service Appeal No. 1069/2017 .. -
Date of Institution  ...... 25.09.2017
Date of Decision veeer. 260222019 -
Muhammad Umar Irfan son of Muhammad Usman castc Saddozat _
resident of Mohallah Garhl Saddozai, D.I.Khan.
Appellant g
N Versus

[\

Elementary & Secondary Education Department, Peshawar.
- 2. Director Elementary & Secondary Education Department,

1. Government of ‘Khyber Pakhtunkhwa through Secretary | -

A Peshawar. : a
3. District Education Officer (Male), Elcmentary & Secondary ‘
Education Department, D.1.Khan
4. Sub Divisional Education Officer (Male) (Concemcd)
Elementary & Secondary Educatxon D. I Khan
Respondcnté‘
' ".:!. | Mr. Muhamiisad Hamid Mughal --Member (J)
26.02.2019 | Mr. Muhammad Amm Kun(ll .,ﬁif' Member (J)
JUDGMENT L |
‘ | S
| ! .
MUHAMMAD IIAMID MUGHAL, MEMBER - Appellant
‘ ”,P"’."w, Ly -
Sy i;,‘S'}"ﬁD present, Leamcd eounscl for appellant 'md Mr Farhaj s;kandar
/] ﬁ?ﬁ% | learned District Atlorney present. ‘
K;"\ R A ;‘ ! 2. The appellant has_filed the present appeal w/s 4 of Khyber |
e g Uil : o | g
%4’4'?;%@?;-_.} " ; B ’ '
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Pal\'htunkhwa Scrvice Trllmnal Act 1974 agairst lhi: order dated

22, 04 2017 whereby the ondcr of dmmlsml et lhe appcllanl from.

. i
::'

service dated 12.08.2015 was ~-rctamcd on "m ground that thc |

appellant willfally remamcd absent from duty w. e f 12 10. 2004 to|
21.08.2014. The appellant has also ehallcnged the order dated

-1 21.08.2017. through which is departmental appcal was :emcted

3. Learned counscl for thc appellant argucd that the '1ppcllant was
appointed as Primary School Teacher in the yealf ]996. that vide
order dated 12.08.2015 the appcllanl was dlsmlsscd from service
being ghost employee, h'wmg remamed al;sent from duty Wef
12.10. 2004 to 21 08.2014, however lhls Tribunal:. vndc judgment’
| dated 24.10. 2016 passed in Servnce Appeal No. 34/2016 filed by the
appellant set aside the 01der dated 12.08. 2015 of dlsmissal of lhc
“appellant from service and rclmhlcd the '1ppcll'ml for thc purpose of
de-novo inquiry to be conductcd in a period of 51xty da);s after the

recelpt of judgment. Next contended that the respondcnt department

conducted de-novo inquiry but without issuance of any chat g,e sheet

l| Yo

| /statement of allegation. Ni;}étfc‘ontcndcd that in lhe de:-'noi/o.inquiryi |
proceeding, the. inquiry ol’l‘lc,e_.r conducted ihquiryi Bt therealter no’
‘Show Cause Notice was isslleo/sel*\icd upon the dﬁpellant alo‘ngwith
the inquiry report. Next cohtended that othe.rl teachers Wei‘e also
, diemissed from service on the ollegali‘on of%'aheence from cluty,.
l | | ) e
however the appcllate authority reinstated those tedchers hence the
appellant was also discrimli_vna_‘t_ed. Next contended Lhot the respondent

department remained unable to conclude the :de:novo  inquiry:
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| proceedmg wrthm the time hmlts prescrlbed by this ’;I’ribu;nal for de-

novo inquiry. Learned counsel for the appellcnt stressedltlhat the

pellant regularly p‘erformed hrs dutres and hat the 1mpugned

ders are illegal and agamst the norms of )ustrce AR

4. As agamst that lea ned Drstrrct Attorney argued:that‘the

appellant remamed a ghost employee and was detected through fake

st

adjustment order;- th_at the. absence of the appellant was proved

through both the inquiries ; that the cases of other teachers referred to

e T

by the learned counsel for thc appellant were drlluent as in case of
othcr teachers the mqurry olhoers concerned recommcndcd 'i’or their

remstatement th'lt the appellant remained absent from duty for a

l ) ol

perrod of ten (10) ycars that all the legal requtrements werc R
o P

observed and that the rmpugned orders do notr warrant 'my i

i
'. mterference T S I
. ! . ' ‘ S
5. Arguments hcard lee pcrused ' I. .:‘:*g sy ‘ l
6. It is not drsputed that the appcll'mt was appointed as PST | '
. S SRR . !

-

in the year 1996

7. Vide order dated 12.08.2015 the appellant was disr‘nissed :

from service bemg, a ghost employce having remained absent from
| duty w.e.f 12 10. 2004 to 21.08.2014. The. appellant appro..lched this
STED | |

o Tribunal through Scrvrce Appeal bearing No 34/2016 and this |

Trrbunal vide Judgment dated 24.10. 2016 passed in the carlier

K Irr\r *?

' K.h ber l':)"’ nichwa tarvice
eovics ¥ unal, Service  Appeal No, 'M/?Ol(» while olm rvmg thnt 'mstcad of

conducted a regular inqtirry, summary. procce{ling was adopted by

issuing of Show, CatllaejNotice and affording, of personal hearing, |
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'/ : I 1emstated the appellam for the purpose of dr‘ novo. mquu’y to bc
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condu'cted‘in a period of sxxty days after the 1ecc1pt of thls judgment

i ERN

8. Asa resuit of direction by this Tnbuna. Tor de- novo mqmry'

plocecdmg, mqmry officer Ml Atla Ullah Khan - onductcd mqmry

9. In both the mqumes conducted agamst the appellant the
inquiry committce/ofﬁcet held the appellant gunlty ‘of charges Whlle
the other teachers rcfcrrcd to by the lcarncd counsel for the appcllant

were reinstated as inquiry 'ofﬁccrs concerned rccommcndcd thc1r

rei}lstétcmcnt.
10. Learned counsc‘l.-‘for__ tﬁe appellant rcm‘qincd unable to
d-e'mons't.rate that the ﬁndmg of .the inquiry ofﬁ_ccf aga"mst the.
appellant is actuated with fm.l.l‘i.‘ce or grudge. | |

11. The appellant has pressed his case on techn'icalsgr.omds as
there is no dispute that the de-novo inquiry : proceeding was
conducted without issuancé of any charge sl)c_cﬂgtate;ncnt of

l

inquiry report of Mr. Atta Ullah Khan was served upon thc appcllant
nrior (o the issuance of 1'n‘|pug|_'wd order dated 2204, 017 This

Tribunal thercfore observed with". concern that the respondent
. K » ‘, [ . '

‘clepartmcnt again failed to fulfill the necessary legal gequirements

and codal formalities, for which purpose the de-novo i'nqiliry was

ordered. Hence the impugned orders are not tenable. -

12. . In the light of above discussion, the impﬁgnc'd‘.c'rdcrs are
KhylrrPaly B . ' : o
Ser\;;;h ,:; ;;:nal' | set aside: The appellant is reinstated in service'with immediate effect

without any back.'beneﬁ.t.'Tﬁe respondent dcp_ﬁrtmcn{ lS éireclcd to

allegatlonl ‘Similarly no Show Cause - Notice alopgv&hth copy of | -
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keep the appellant under specral report The prescnt servrce appeal lS'
' |\ 4 o
: accepted in the above terms Partxes are. le& to bear thelr own costs
. L ) . [ |]| .IJNJ ot
' Fllc be conSIgned to the record room. S ;‘-' | ',’;':

R o

44dz 77”
hamm min ndl) (Muhammad Hamld Mug,hal).
Member- L Member

Camp Court, D.1.Khan
ANNOUNCED

126.02.2019
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DERA ISMAILL. KHAN
Tel # 0966-92801 28/9280131
Emis. ewsd:khan@gmall .com

OFFICE ORDER

“Mr. Muhammad Umer ifran, Ex-PST, Govt: Prlmary School
Singhar D.I.Khan termmated from Govt: Service vide this office Endst: No. 24576-82
dated 12.08.2015 is hereby re-instated into Government service w.e.from 26.02.2019 el
on the basis of acceptance his Sérvice appeal by the Honourable Khyber Pakhtunkhwa
Service Tribunal Peshawar decision dated 26.02.2019 till the final decision of CPLA. «
He is adjusted at GPS Sheikh Yousaf D.I. Khal’l against vacant post of PST in BPS-12 and -
-his pay is also released w.e.from the decision of Honourable Khyber Pakhtunkhwa

Service,Tribunal Peshawar dated 26.02.2019 )

Note:-
1. Intervening perlod w.e. from 12.08.2015 to 25.02.2019 may be treated as
~Leave without pay.
2. Necessary entry to this effect should be made in his service book.

- sd/-
. DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN

Endst: No. 46673 spsT Dated D.LKhan thé’ /03 s2020 \

Copy is forwarded to the:-

Director, (E&SE) Khyber Pakhtunkhwa Peshawar. Dt
Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Dy: District Education Officer, (Male) D.L.Khan.

Sub Divisional Education Officer, (Male) D.L.Khan.

District Comptroller of Accounts D.l.Khan.
Head Teacher concerned. '
Official concerned.’

Master File.

© N oy Uk W

DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN


mailto:emisdikhan@gmail.com
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JOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DERA ISMAIL KHAN : o
Tell: 09669280128- 09669280131 Ematl emtsdlklmn@gmml com !

t

|
CORR](‘FNDUM/ OFFICE ORDER: I f. | L

terminated from Govt: service vide this office nndst NO. 24576-82 dated I 2/08/201 Jis hereby remstared .
into Govt: service w.e.f 09/03/2020 on the basis of acceptance of his. service appeal by the: honorable oy
Khyber Pakhturnkhwa, Service Tribunal vide service appeai bearing No. I 069/2017 deczded on .
26/02/2019 till the final decision of CPLA. He is adjusted at GPS Shezkn Yousaf Dera Ismail Khan
against the vacant post of PST in BPS-12 with inrediate effect and his pqv is also released from the

Mr. Muhammad Umer Irfan Ex-i “"ST GPS Smglzar Shanf ”era Ismail’ Khan was

date of his taking over charge a: :hat post. : _‘-'.' i

Note: 1. Office order bearing Enst: No. 8460 73/PST datedDI Khan fhe 09/03/2020 zssued in this

regurd may be treated as cancelled / wzthdrawn Sfrom date of LIS issuance.

2. Intervening pertod W.e. f 12/0 3/2015 to 08/03/2020 ma Y be t; eatea' as exs fra ordmary

e e

leave witlhout pay. ) - : :“"’Tf‘ ,
L | : ;
s
DISTRICT EDUCATION OFFICER
(MALE) li)ERA ISMAIL KHAN _
Endse: ¥0.1S337 Wb g psrianso (Pry) - " Dated D]K/,an the: 0 Q /09/2020 L

Copy is forwarded for information to the:

5 -
R

i PSto Secretary Elementary & Secondary Education Department, Khybor Pakhturrkhwa Pev"ffw ar

u. Mo

<3

PS to Director Elemen:ary & Secondary Educeiion Liepartment, Khyber Pa/‘rhtun ‘hwa, Peshawar
Registrar Service Tribunal Court Khyber Pakhtunkkwa, Peshawar. - < S, :
Accountant General, Khyber Pakhtwikhvva, Peshawar . 3 ' R

Deputy Commissioner Dera Ismail Khan.

District Accounts Officer Dera Ismail Khan

’. Deputy District Education Officer (Male) Dera ismail Khan -

g
/o

/0. Office record 5.'; ‘ - o

SDEQ (Male) Dera Ismail Khan
PA to District Education Officer (Male) Dera Isi:ail . '<han
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No38°3 ot pated *9 7 I 7 2020

To
The District Accounts Officer,
Government of Khyber Pakhtunkhwa
D.I.Khan.
SUBJECT: - ORDER IN EXECUTION PETITION NO. 248/2019 MR. MUHAMMAD UMAR IRFAN.

| am directed to uforward herewith a certified copy of order dated
27.10.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGIST M "

KHYBER PAKHTUNKHWA-" ¥
SERVICE TRIBUNAL -
PESHAWAR. i
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by -
¥ OFFICE OF THE DISTRICT EDUCATION O'QFFICER -
(MALE) DERA ISMAILL KHAN s
Tel # 0966-9280128/9280131 g
Emis. emisdikhan@gmail.com
OFFICEORDER - . -7 .= |
L R it 31 : s S
i : | . Mr. Muhammad Umer Ifran, Ex-PST, Govt: Prifnarv School
?ﬂf . meghar D I Khan, termmated from Govt: Service vide this office Endst: No. 24576- -82 -

. ‘dated 12' 08 2015 is hereby re-instated into Government service w. e.from 26.02.2019

b ion’ the bésw of acceptance his Service appeal by the Honourable Khyber Pakhtunkhwa S
H i.bg Servxlce Tnbunal Peshawar decision dated 26.02.2019 till the final decision of CPLA. ‘ !
: He xs ad]‘usted bt GPS Sheikh Yousaf D.I.Khan against vacant post of PST in BPS-12 and

. i i ,
o hls pay 'ISIaISO released w.e.from the decision of Honourable Khyber Pakhtunkhwa
| Service Tr;bunal Peshawar dated 26.02.2019 . '
i v
31 v ; |
2 E ! l
il # . Notes | ; . T
‘ ' f I’ R 1 Intervening period w.e.from 12.08.2015 to 25.02.2019 may be treatéd as i
S _ Leave without pay. , . 3
.f'ei.,' ( ]' 2. Necessary entry to this effect should be made in his servnce bOOH f
LRI ¢ h
EN IR ; 1 5 JE |
ooy ¢ o ? C : -
¥ i*"‘,l! i i : " : - ) : !
. iy C L _ DISTRICT EDUCATION OFFICER S a
,5 P ‘ H (MALE) DERA ISMAIL KHAN ' .
4 I . ' %
p § I : . s 3 [}
i o Endst: No. 59[/55 il /PST - Dated D. IiKhan theﬁ /2020
(A . . ‘ |
N , | ~  Copy is forwarded to the:- - ' 3 S t
0o o i : 8 . o
S - i
e H 1. Director, (E&SE) Khyber Pakhtunkhwa Peshawar
' 2. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
3. Dy: District Education Officer, (Male) D.1.Khan.
i 4. Sub Divisional Education Officer, (Male) D.1. Khan. ;
5. District Comptroller of Accounts D.L.Khan. . = !
4 6. Head Teacher concerned. : - :
% 7. Official concerned. :
E‘ 8. Master File.
' e
1 (MALE) DERA I,SMAaA KHAN'
i .i . . ' .
. -
E . ;
' "
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; ::::5 . é " I;
¥ :
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OFFICE OF THE : Y
" DISTRICT ACCOUNTS OFFICER
“DERA ISMAIL KHAN -

No. PR-11/DAO-DIK/2019-20/453.-56,

-

B3

lU”lLL of thedisit: lsdu Uﬂt\.u
(Maié) DL Ehan

l
O iars No B30 NG
:::; :/21—'48"2% e ;5 Ds

The District T Education Offroer, (M)“'
D.I.Khan.

3 | ) ! L
PAY RELEASE IN RESPECT OF MR. MUHAMMAD UMAR IRFAN, PST
ALONGWITH UNJUSTIFIEDADJU STMENT OF PREVIO

US PAY.

.. Memo:

Refer to your office letter No, ]2550/PST/STKPK D
. subject noted above,

gy [0 &

ated_23/06/2020 on the

The undersigned invites your attentron towards the sensit

ivity & actual spirit of
« 4z 'hecase ihst the terminated teacher has re-instated by the court wrthout any back benefits and as
IR I 2

pier availubleé I'L cord the CPLA in apex court has also been ﬁIed but your office ignored al] the

facts & ﬁgures and on the basis of unknown reason issued't

he re- mstaternent order after the lapse
of one ve

ar approxrmately instead of waiting for the demsron of apex court and also award hm h

' irregular adjustment of revrous period for whrch he remain termmat‘d and never perform his

. duties arrywhere which 1tse1f contempt of the-decision of August Supreme Court of Paklstan 1. e

T there is no work there is no pay.”
I

‘ However the complete case was referred to competert authorities i. e Account'mt
General Khyber Pakhtunkhwa Peshawar v1de this office letter No. PR-

1/DAO-DIK/2019-

20/190-95, dated: 20-03-2020 and in response the competent authorlty confirm the view of thig

office vide hls office letter No. H-24/(81)/DAO/D L Khan/Vol

o -X/985‘ dated: 09/06/2020 that the

. given adjustment to above teacher. is 1rregu1ar and it is also pertment to-mentioned that your goed

self also countersign the undertaking of the- concerned teach

et in. whlch he took the oath that only
lis pay-may ple

ase be actrvated and he will never claim the prevrous ad Justment of pay.

I

y))ffhm
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- Copy- attached forready reference for your kind attention & reconsnderanon of the
-'matter please. T There isno provmon nor required any further consideration aocordmg to the .
conte-nt of the afﬁdavu' of the teacher concerned, therefore it is, requested to re-consider your

B

 memo under refcrcncc
Now the matter of dozen officers of E&SED in BPS- 19 and 18 workmg as OSD
< ol waulnu fon their adjustment/postmg but they are reocxvmg monthly emolument regularly

cannot be comparable to a teacher who was terminated from service & whos CPLA in the apex

court tor ﬁnal decision.

' It'is very sorry to say that such kind of examplé cannot be expected by district
level otﬁcer who control the larger number of government employees of education department
' ) In the light of fact stated above it is hoped that your goodself would not pressurazo
| to this office % for unduellrregular claim of the teacher concemed till the final dec1smn of CPLA

by the apex court. , ' : :

. . ' :District Accounts Officer,

i Dera Ismail Khan.
Copy to:- "
1. The Accountant Generai, Khyber Pdlchtunkhwa Péshawar wir to your letter as R
ref: =rred above; : ;
- 2. The Director, Elementary & Secondary Education Khy8er Pakhtunkhwa Peshawar.

3. The PS to Secretary E&SED, Khyber Pakhtunkhwa Peshawar with the request to
issue some clarification to DEO M) D. I Khan in this regard to settle the m'xtter once
_ forall please.
' \-/4 ‘The Deputy Commxssxoner D.1Khan for. mformauon & necessary action please,
., District Accglts Offices¥
- DeraIsmail Khan.

sy e

e g
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. COVERNMENT.OF KHYBER PAKHTUNKHWA

-+ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
- : . DERA ISMAIL KHAN - :
Tell: 09669280128- 0966928013 1. Email: enisdiklan@pmail, caont

‘ ‘iﬁ‘\"’ -
et

CORRIGEND UM /. QFFICE ORDER:

M, Muhamméd Umer Irfan Ex-PST GPS Singhar Sharif 2era Ismail Khan was

8 terminated from Govt: service vide this office Endst: NO. 245 76-82 dated 12/08/2015 is hereby reinstated

into Govt: service w.e.f 09/03/2020 o the basis of acceptance ‘of his. service appeal by the honorable
Khyber Pakhtunkhwa, Service Tribunal vide service appeal. bearing No. 196972017 decided on
26/02/20/91:’/[ the Jinal decision of CPLA. He is adjusted at GPS Sheikh Yousaf Dera [smail Khan
against the vacant post of PST in BPS-12 with imediate effect and his pay is also released from e

10 Office recor:

date of his taking over charge a: that post.

Note: |, Qfﬁce order bearing Enst: No. 8466-

73/PST dated'D. . Khan the 09/03/2020 l.ssuea' inthis

regurd may be treated as cancelled / withdrawn Jrom date of its issuance.

2. fut_ervening period w.ef 12/02/2015 1o 08/03/2920 may be t{'féated as extra ordinary

leave without pa ).

st 10 S337 Ly é'/F.}’ST/ADEO (Pry)

Copy isforwarded for information to the:

‘.Régfﬁs‘t;c‘xr;ﬁéﬁuk‘ce..%'Ib‘un'bl5C ourt:Khyber Pakh

. _‘l\ :-0-'{." .

" 2. Deputy Commissioner Derg Ismail Khan,
5. District Accounts Officer Dera Ismail Khan

-

T 7 DeputyDistrict Education.Officer (Male) Dera ismail Khen.-
‘ / o. - SDEQ(Male) Dera Ismail-Khan

o

S S/- '
DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN . .

Dated DiKian the: 0 lf /09,2020

L

PS§ 1o Secretary Elementary & Secondary Education Departmeni: Khybzr Pakhtunkinva, Peshopnr..
PSto-Directer Elereniaryi & Seesranry Education Department, Khyber Pakhtunihwa, Peshawar >

tunkkwa, Peshawar;w | °

Accountant General, Khyber Pakhtwikivia, Peshawar :

. Y% PAto-District Education Ofﬁcer (Male) Dera Isiail Khan

sl 27"
DIST. UCATION OFFICER
- (MALE) DERA ISMATISKHAN
) T / ,-: .
! J
] ]. -
4# o )



Dist. Govt. NWFP-Provincial - A. -
District Accounts Office IJ.I.Khan
Monthly Salary Statement (December-2020)

Pers?:nal Information of Mr MUHAMMAD UMER IRFAN d/w/s of
Perscnnel Number: 00187167  CNIC: 14970314482 NTN: ‘ ‘ -
Date of Birth: 01.09.1970 ~ Entry into Govt. Service: 01.01,1995 . Length of Service: 26 Years 00 Months 001 Days -
Employment Category: Vocational Temporary o A .
Designation: PRIMARY SCHOOL TEACHER . 80001680-DISTRICT GOVERNMENT KHYBE o
DDO Code: DI6119-DY: D O (M) PRY DIK ' e
Payroll Section: 002 " GPF Section: 001 Cash Center: 08
GPF A/C No: < Interest Applied: Yes ‘ GPF Balance: 57,086.00
Vendor Number: - ' ' ‘ _
Pay and Allowances: ~ Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 20

Wage type “Amount - Wage type - Amount
0001 | Basic Pay * 32,520.00 | 1000 | House Rent Allowance 1,961.00 -
1210 | Convey Allowance 200.) 2,856.00 1300 | Medical Allowance : ‘ 1,500.00
2148 | 15% Adhoc Relief All-2013  800.00 2199 | Adhoc Relief Allow @10% - 535.00
2211 | Adhoc Relief All 2016 10% 2,634.00 2224 | Adhoc Relief All 2017 10% N ) 3,252.00
2247 | Adhoc Relief All 2018 10% 3,252.00 2264 | Adhoc Relief All 2019 10% . -3,252.00
5002 | Adjustment House Rent- 23,742.00 5011 | Adj Conveyance Allowance 26,010.00
5012 | Adjustment Medical All . 18,161.00 5309 | Adj. 15% Adhoc Allowance: 9,686.00
9322 | Adj Adhoc Relief All 218 38,498.00 9336 | Adj Adhoc Relief All 2019 25,536.00
5801 | Adj Basic Pay : 384,981.00 5964 | Adj Adhoc Relief All 2015 6,477.00
5975 | Adj Adhoc Relief All 2016 31,890.00 5990 | Adj Adhoc Relief.All 2017 38,498.00
Deductions - General

_Wage type Amount Wage type L Amount
3012 | GPF Subscription -2,220.00 3501 Benevolent Fund ~ -600.00
3609 | Income Tax -3,484.00 3990 | Emp.Edu: Fund KPK N -125.00
4004 | R. Benefits & Death Corup: -600.00 16001 | Adj Benevolent Fund -7,200.00
6075 | Adj GPF -26,640.00 | 6164 | Adj E.E.F NWFP Fund -1,500.00 |
6217 | Adj R. Ben & Death Comp:- -9,912.00 : ‘ 0.00
Deductions - Lo#ns and Advances
LLoan | Description Principal amount | Deduction - Balance _I )

Deductions - Income Tax

Payable: 32,798.20 Recovered till December-2020: 3,700.00 Exempted: 8198.76 Recoverable; ---20 899 44,.. .
T ‘ : S

e

Gross Pay (Rs.): 656,041.00 Deductions: (Rs.): ~ -52281.00 Net Pay: (Rs.): 603,760.00

.’
'

Payee Name: MUHAMMAD UMER IRFAN
Account Number: 2831-6

Bank Details: NATIONAL BANK OF PAKISTA’\I 231545 PAROA ROAD D.LKHAN PAROA ROAD DL KHA‘\I

Leaves: Opening Balance: Availed:

- Earned: Balance:
Permanent Address: D 1 KHAND I KHAN ‘ T
City: D.LKHAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official —~
Temp. Address: :

City: Email:

(191573/06.01.2021/10: 05:09) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

I



