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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ■IpiAT CAMP COURT. D.I.KHAN rillService Appeal No. 1293/2019

Date of Institution 
Date of Decision

08.10.2019
'6.12.2021

■piMuhammad Waqar son of Muhammad Yousaf resident of Basti 

Nad Ai Shah District Dera Ismail Khan. M'v' ;

(Appellant)

VERSUS

- ..,1' ' '.'vv'

Government of Khyber Pakhtunkhwa through Inspector Genera! 

of Prisons, Peshawar and four others.

(Respondents) ■•1

•r

Wasim Rehan 
Advocate For appellant.

f

Noor Zaman Khan Khattak, 
District Attorney For respondents.

Ahmad Sultan Tareen 
Rozina Rehman

Chairman 
Member (J)

v' '

■ • * V

r<;.. \

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that i.
)

appellant was appointed as Warder (BS-5) in Prison Department. He

I:was proceeded against departmentally on the allegations of absence

and was ultimately removed from service. He filed departmental *

appeal which was rejected, hence, the present service appeal. .A-v:
J-

2. We have heard Wasim Rehan Advocate learned counsel for

appellant and Noor Zaman Khan Khattak learned District Attorney for 

the respondents and have gone through the record and the

.<

. ''
■; ^}.

?proceedings of the case in minute particulars.

3. Wasim Rehan Advocate, learned counsel for appellant submitted c.4,/ - - h :'

that the impugned order is illegal, against law and facts as the
’''t

appellant was not treated according to law and rules; that the .

ij
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appellant has been discriminated and given step motherly treatment

as he was condemned u'nheard; that nd charge sheet and show cause

notices were communicated to the appellant and no proper inquiry

was conducted in the matter. He, the ■efore, requested for

reinstatement of the appellant into service with all back benefits.

4. Conversely, learned District Attorney submitted that the appellant

deserted himself from duty as well as Jail premises on his own accord

w.e.f 18.04.2017; that he was served with show cause notice but no

response was received from the appellant. He contended that final

show cause notice was served upon him but no response was

received from the appellant side, therefore he was removed from

service after fulfillment of all cocdal formalities.

5. From the record it is evident that appellant was appointed as 

Warder in BPS-5 in Prison Department vide order dated 22.01.2015

and was posted at Central Prison Dera Ismail Khan. He was proceeded

against under Rule-9 of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 on the allegations of his long willful

absence from 18.04.2017 to 17.05.2017. Procedure in case of willful

absence is fully mentioned in Rule-9 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 which Is

hereby reproduced for ready reference:

9. Procedure in case of willful absence.

Notwithstanding anything to the contrary contained in these

rules, in case of willful absence from duty by a Governmeht

servant for seven or more days, a notice shall be issued by

the authoritycompetent through registered

acknowledgement on his home address directing him to
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resume duty within fifteen days of issuance of the notice. If

the same is received back as undelivered or no response is

received from the absentee within stipulated time, a notice

shall be published in at least two leading newspapers

directing him to resume duty within fifteen days of the

publication of that notice, failing which an ex-parte decision

shall be taken against the absentee. On expiry of the

stipulated period given in the notice major penalty of

removal from service may be imposed upon such

Government servant.”

6. In the instant case no proper notice was issued by the competent

authority through registered acknowledgement on his home address

directing him to resume duty within 15 days of issuance of the notice.

Copy of the show cause notice which is aval able on file clearly shows

that he was called upon to show cause within 7 days as to why

punishment of removal from service may not be awarded to him. As per

Rule-9, a notice shall also be published in at least two leading

newspapers directing the absentee to resume duty within 15 days of the

publication of notice failing which, an ex-parte decision shall be taken

against the absentee. From perusal of the entire record, it becomes

crystal clear that proper procedure as laid down in rule-9 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules

2011 was not followed by the competent authority strictly in accordance

with law.

7. In this view of the matter, instant service appeal is allowed.

Appellant is reinstated into service. Absence period and intervening
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Parties are left to bearperiod shall be treated as leave without pay.

their own costs. File be consigned to the record room.

ANNOUNCED.
16.12.2021

(Rozin^^ehman)
(J)

Camp^Court,v.l.Khan

(Ahmao^uttan Tareen) 
Chairman

Camp Court, D.I.Khan
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Order
Appellant present through cou nsel.16.12.2021

»•%Noor Zaman Khan Khattak learned District Attorney 

alongwith Adeel Ahmad Budget Officer for respondents 

present. Arguments heard and record perused.
*
!

i
this Tribunal placed onVide our judgment of today o

file, instant service appeal is allowed. Appellant is reinstated 

into service. Absence period and in ervening period shall be

treated as leave without pay. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
16.12.2021

n P k'
ultan Tareen) {Rozipra Rehman) 

^er^er (J)
C^p C^rt, D.I.Khan

(Ahm
Chairman

Camp Court, D.I.Khan

i.

\
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9.

Learned counsel for the appellant present. Mr. Adeel 

Ahmed, Budget & Accounts Officer alongwith Mr. Muhammad 

Rasheed, Deputy District Attorney for the respondents present.

Comments on behalf of respondents No. 1, 2 & 5 have 

already been submitted.

Learned counsel for the appellant stated at the bar that 

respondents No. 3 & 4 are unnecessary parties in the instant 

appeal and requested for deletion of name of said respondents 

from the panel of respondents. The request of learned counsel 

the appellant is accepted and respondents No. 3 & 4 are deleted 

from the panel of respondents. Office is directed to do the 

needful. Adjourned. To come up for arguments before the D.B 

on 16.12.2022 at Camp Court D.I.Khan.

22.11.2021

1

r

1
r
C!

f

s

.r

Cb,
Camp Court D.I.Khan

.»



i

Nemo for the appellant. Mr. Muhammad Rashid, 

DDA for respondents present.

25.03.2021

On previous date of hearing the case was 

adjourned on the strength of Reader note, therefore, 

Notices be issued to the parties.

Adjourned to 22.06.2021 before S.B at camp

court D.I.Khan.

A

(Mian Muhammad) 
Member(E) 

Camp Court D.l.Khan

Nemo for parties.26.10.2021 .

Asif Masood AN Shah learned Deputy District Attorney 

present.
t

Reply on behalf of respondents No.1 & 3 was not 

submitted. Preceding date was adjourned on a Reader’s
• i

note, therefore, appellant/counsel and respondents No.1 & 

3 be put on notice with direction to the respondents by 

way of last chance, to submit reply/comments. To come 

up for reply/comments on 22.11.2021 before S.B at Camp 

Court, D.l.Khan.

(Rozina Rehman) 
Member(J)

Camp Court, D.l.Khan
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Appellant is present in person. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khalid Nawaz, Inspector 

(Legal) on behalf of respondent No. 4, are also'present.
Written reply on behalf of^ respondents No. 2 & 5 has 

already been-submitted while representative of»respondent 

No. 4 is seeking further time to furnish written 

reply/comments on behalf of the said respondent. Neither 

written reply on behalf of respondents No. 1 & 3 submitted 

nor any representative on their behalf is present, therefore, 

notice be issued to them for submission of written 

reply/conhments for 21.12.2020 before-S.B at Camp Court, 

D.I.Khan.

27.10.2020

(MUHAKHAD^MAL KHAN)
MEMBER------------ ^

3AMP COURT D.I.KHAN

- /;?
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^/- 0 .2020' Due to GOVID19, the ease is adjourned to
^ f ^ /2Q20 for the same as^before.

22.09.2020 Appellant in person present.

Mr. Usman Ghani, District Attorney alongwith Adeel 

Ahmed, Budget Officer on behalf of respondents No. 2 & 5. 

None present on behalf of respondents No. 1, 3 & 4

. 'Representative of respondents'No. 2 & 5 submitted* 

. written reply/comments, which; is placed on file. Written 

reply/comments on behalf of respondent No. 1, 3 & 4 was not 

submitted, therefore notice be issued to respondent No. 1, 3 & 

4. Opportunity is granted. To come up for reply/comments on 

behalf of respondent No. 1, 3 & 4 for 27.10.2020 before S.B, at 

Camp Court D.I Khan. A

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

. 4 ,
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Appellant in person present and requested for 

adjournment on the ground that his counsel is not available 

today due to general strike of Khyber Pakhtunkhwa Bar 

Council. Adjourned to 27.02.2020 for preliminary hearing 

before S.B at Camp Court D.I.Khan.

30.01.2020 r-

\\
\

V.
1

I

(M. Amin Khan Kundi] 
Member

Gamp Court D.I.Khan

-?•

i

Counsel for the appellant Muhammad Waqar present Preliminary . 

arguments heard. It was contended by learned counsel for the appellant that 

the appellant was appointed as Warder (BPS-5} in Prison Department vide 

order dated 22.01.2015. The appellant was imposed major penalty of 

removal from service vide order dated 17.05.2017 on the allegation of 

absence from 18.04.2017 to 17.05.2017 total absence period less than one 

month. The appellant filed departmental appeal, though the same is not 

available on record but the departmental authority has mentioned in the 

order of departmental appeal that the departmental appeal was filed on 

14.09.2017, the same was rejected vide order dated 25.01.2018 hence, the 

present service appeal. Learned counsel for the appellant contended that 

neither charge sheet, statement of allegation was served nor absence notice 

-was issued to the appellant and the major penalty of removal from service 

on the allegation of absence for a period of less than one month is too harsh, 

therefore, the impugned order is illegal and liable to be set-aside. It was 

further contended that there is some delay but the appellant has filed 

condonation application.

The contentions raised by learned counsel for the appellant need 

consideration. The appeal is admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days, thereafter, notices be issued to the respondents for written 

reply/comments for 21.04.2020 before S.B at Camp Court D.I.Khan.

27.02.2020V.

. V/

M/AiTMn'Khan Kundi) 
Member

Camp Court D.I.Khan

(
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Form- A■■ «■

FORM OF ORDER SHEET
Court of

1293/2019Case No.-

Order or other proceedings with signature of judge. Date of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Waqar received today by post 

through Mr. Wasim Rehan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

08/10/20191-

^■^^EGISTRAR

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on -
2-

I.;.

1CHAIRMAN-

Appellant in person present and requested for adjournment 

the ground that his counsel is not available today due to 

general strike of the Bar. Adjourned to 30.01.2020 for preliminary

aiguments before S.B at Camp Court D.I.Khan.

28.1 1.2019
o:i

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL <

PESHAWAR. i

J'l -ai/
Appeal No. /2019

I
i

APPELLANT .Muhammad Waqar w '' ■ i' •

VERSUS

v! RESPONDENTSGovt, of K.P.K and others
■-a

INDEX

Page #AniiexureDescription of DocumentsS #
i

Grounds of Appeal alongwith Application 
for Condonation of Delay

1 /-S'
.§1A -Copy of appointment order2 ;

Copy of office order dated 17-05-2017 B3
>■

Copy of order dated 25-01-2018 //: C

...V- ■-

4
1

.5 Vakalatnama />

-.fs

Humblej Appellant/10/2019Dated:
I

Muharfirnad Waqar 
ThrougKCop^n^el

AHtv/

;

i

y
!

Wasin^ehan
Advoc^e High Court 
District Bar, D.LKhan.

j

■'

• Ai.
.■/<

v,

4.

I
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}
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BEFORE THE KHYBER PAKHTUNKHWA SERV CE TRIBUNAL.
PESHAWAR.

Mi /2019Appeal No.
No-

0tttcd—'

Muhammad Waqar son of Muhammad Yousaf resident of Basti Nad AN 

Shah. District Dera Ismail Khan. ■/

1

APPELLANT
\

'\
VERSUS

Govt, of Khyber Pakhtunkhwa through nspector General of 

Prisons,.Govt, of K.P.K, Peshawar.
Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. 

Superintendent, Headquarters Prison, Govt, of K.P.K, Peshawar. , 

Deputy Inspector General of Police, Dera Ismail Khan Range.

/ 5. ■ Superintendent, Circle H/QS Prison, Dera Ismail Khan.

1.
> •

-V

2.
3. >

;•.
4.

:•

*7-

RESPONDENTS f'

s

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
t.'SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED 25-01-2018 ISSUED BY RESPONDENT NO. 2
t'7

AND IMPUGNED ORDER DATED 17-05 2017 ISSUED BY .
' ''

ESPONDENT NG. 5.tS; ay

.^Regtstrar ‘ PRAYER; Oh acceptance of instant appeal this Honourable 

Tribunal may be pleased to DECLARE-the impugned order ' 

dated 25-01-2018 issued by respondent No. 2,. impugned 

order dated 17-05-2017 issued by respondent No. 5 as illegal, . 

without lawful authority, without jurisdiction, void ab initio and 

ineffective upon the rights of the appellant and is liable to be

■

)

' ■ •>: '

y

:

:
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set aside and.to reinstate the-appellant to the post of Warder 

on the grounds appearing hereinafter;
..'.'-'■SIOR

; aGRANT any other relief considered just and appropriate under 

the given circumstances of the case.

*;

Respectfuiiv sheweth;

1. That the appellant was appointment as Warder (BPS-5) in Prison 

Department, Khyer Pakhtunkhwa vide office order dated 22-01-2015 

and was posted at Central Prison Dera Ismail Khan for discharge of

5^s:'/.

his duties. /I

2. That vide office order dated 17-05-2017 the respondent No. 5 !

• X
removed the appellant from the service due to the allegation that 

allegedly the appellant was absent from his se'vice from 18-04-2017 

to 17-05-2017, moreover, the said order was passed on the basis of

::

'X

alleged enquiry but the whole proceeding against the appellant was 

conducted ex-parte and the appellant did not info'med regarding the said 

proceeding. Copies of appointment order and office order dated 17- 

05-20ty are enclosed as Mark-A & B respectively.

3. That, after getting the knowledge regarding removal order, the

present appellant filed the appeal to Respondent No, 2, but the

dated 25-01-2018 and
*.rV

Respondent No. 2 issued the impugned order 

hold that the appeal was time barred due to which the appellate . 

authority did not entertain the appeal. Copy of the'sanrie is enclosed ■.

V

;

•A

as Mark-C.

.t
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-Being aggrieved against the impugned order dated 25-01-

2018 issued by respondent No. 2 a^hdlmpugne'd order dated 17-05-
' \

2011 issued by respondent No. 5, the appellant filling the instant 

appeal, inter alia, on the following grounds; ■■ ■■"/I
■-

tGROUNDS: ■V

•;
A. That, during the entire service the appellant perform his : ; ^ 

duty with full of his professional skills and hard-work.

i

'r.'

'i!

B. That the impugned enquiry was not conducted in
!

Iaccordance with law and facts, and the whole proceeding

;
regarding, alleged enquiry against the appellant was conducted 

ex-parte and the appellant did not informed regarding the said 

proceeding. Moreover the finding with regard to the ' ■ 

allegations leveled against the appellant are totally 

incorrect, as the appellant was absent due to his illness 

and the same was not willful buf no (opportunity was given ; ^ 

to appellant to clear his position during the alleged enquiry 

proceeding. Thus the iitipugned findings are not based on 

proper appreciation of record; hence the same are liable to

'

•V

9

. . ' V ‘

■ V

■■ ’'ivt

Ir'.

; ;
be set aside.

:V. •V

-
'1

C. That during the alleged enquiry no[ notice was served to
i

appellant, and the whole proceeding was conducted 

against the Service Rules. !

a;

I

.f-.

.

■r

■;
I

o

I
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-.j
D. That the respondent No. 5 also not properly appreciated 

the law in its true perspective and committed material i 

illegality which failed to entertain Ithe appeal of the 

appellant and wrongly considered the same as time barred.
i

In-fact, the removal order was not conveyed to appellant,

: :.,:v33;

• i.
■ >.3

therefore, after getting the knowledge regarding removal 

order, the appellant preferred the appeal and it was the 

duty of the appellate authority to entertain the appeal and 

to decide the same on merits. Thus finding of respondent

r

■■No. 2 & 5 are based on malafide, arbitrary, against the

canon of justice, equity and fair play. Thus the same is

liable to be set aside.
■r

E. That respondent No. 2 has also failed to decide the 

Departmental appeal of the appellant in accordance with 

law & facts. Hence, the impugned findings are liable to be

;

reversed. The office order dated 25-01-2018 was also not
;

conveyed to present appellant and after getting the .
I

knowledge regarding the order dated 25-01-2018 the 

instant appeal is well within time, however, the separate 

application for Condonation of delay' is also filling with the 

instant appeal due to,the reason that the appellant was

•7•

;
■/r ♦;•

seriously ill.V

F. That the appellant may kindly be allowed to argue the
.j ;

additional grounds at the time of arguments.

;

£ 1

r#i3-££'
*1

;
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J
It is, therefore, prayed that on acceptance of this appeal 

this Honourable Tribunal may be' pleased to pass orders as 

prayed for in the heading of this appeal.

. -r
Humble Appellant/10/2019Dated:

/r V'S

^ 1 .r

Throu
5

I

Wasin^ehan 
Advoopte High Court 
District Bar, D.I.Khan.

1

'•.a

AFFIDAVIT

;;;

I, the appellant, do hereby solemnly affirm and declare on Oath 

that all the para-wise contents of this appeal are true and correct to 

the best of my knowledge and belief; and that nothing has been 

deliberately concealed or kept secret from this Honourable 

Tribunal. A '"vi;

:
V

/ctem/f/ec/ by Counsel
1'

«*

;
r i:

■X

..T

■'.t

s ■ V

V ' ■

• ,v,
p. . 1/

r.

-o

• -Xfi

;



f

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR. - V'

■>i

/2019Appeal No. i

APPELLANTMuhammad Waqar :•

VERSUS

RESPONDENTSGovt, of K.P.K and others

ADDRESSES OF THE PARTIES:
!!

Muhammad Waqar son of Muhammad Yousaf resident of Basti Nad Ali 

Shah, District Dera Ismail Khan.

....

APPELLANT

I

• 'VGovt, of Khyber Pakhtunkhwa through Inspector General of 

Prisons, Govt, of K.P.K, Peshawar. |

Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. 

Superintendent, Headquarters Prison, Govt. ;of K.P.K, Peshawar. 

Deputy Inspector General of Police, Dera Isrhail Khan Range. 

Superintendent, Circle H/QS Prison, Dera Ismail Khan.

1.

2.

3.

4. •'i

5. i
■i

RESPONDENTS

Humble AppellantDated: /10/2019

Muhammad Waqar 
Through Counsel

Wasfrra^fehan 
Advoo^ High Court 
Distric\\Bar, D.I.Khan.

1

I

T* .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

/2019C.M No.____

In Appeal No.

■ V":

/2019 vil
;;

APPELLANT:
Muhammad Waqar

VERSUS

RESPONDENTSGovt, of K.P.'K and others

• ?

APPLICATION FOR CONDONATION OF DELAY FOR

FILLING THE ABOVE TITLED APPEAL.!

Applicant Most Respectfully Sheweth,

That from the order dated 25-01-2018 passed by the respondent No. 21

applicant is filling the appeal in this Tribunal. .

:
That the impugned enquiry was not conducted in apcordance with law and 

facts, and the whole proceeding regarding alleged enquiry against the 

appellant was conducted ex-parte and the appellant did not informed 

regarding the said proceeding. Moreover the finding with regard to the 

allegations leveled against the appellant are totally incorrect, as the 

appellant was absent due to his illness and the same was not willful but no 

opportunity was given to appellant to clear his position during the alleged 

enquiry proceeding. Thus the impugned findings are not based on proper 

appreciation of record, hence the same are liable to be set aside.

2.

: -r»
• ■:?

\
.i;

i

■.

That the petitioner has a good arguable case and is sanguine about its 

Moreover, after getting the knowledge regarding impugned order 

the above titled appeal is well within time, however, if this Honorable 

Tribunal consider that the appeal is not within time then the delay may ,

3.
f-4.

■ i

success.
?. .

)
;:

•r
o' :

r

r
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' J-
kindly be condoned for interest of justice. The Superior Courts always 

directed that to decide the cases on merits ^nd to avoid the technicalities.
I'

■s
• Ji'

It is, therefore, prayed that may graciously be pleased to condone the-

delay for filling the above titled appeal and to decide the case on merits

Humble AppellantDated: /10/2019 •1
*4-a

Muhammad Waqar 
Thrmgh Counsel

5

Wi Rehan
Acflvbcate High Court 
District Bair. D.I.Khan.

;•

I

AFFIDAVIT

'v •

I, the appellant, do hereby solemnly affirm and declare on Oath 

that all the para-wise contents of this application are true and 

correct to the best of my knowledge and belief; and that nothing 

has been deliberately concealed or kept secret from this 

Honourable TribuR^I.
■' *

V

Dfdentifi pd by Counsel »/?f

'}■

\

*. V
A

• •
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- . ; OFFICE OF THE .
END ENT

. .KB/v,DQUARTERS PRISON PESHAWAR 
■ /P.B/ Dt: 01 .COI.-S

AT

■ -Mfmw
To

r^MUHAMMADWAQAR S/O MUHAMMAD YOCAAF 
R/o BastiNadAliShab. GPOTehsil&Distt: DTKhan

APPOINTMENT AS WARDER fBPS-QS)
ASubject;

Memo:

Reference your test/interview for the subject post. ’

You are hereby offered the post of temporary Warder in BPS-05 (5400-260-f3200) and all ' 
other usual allowances as admissible under the rules subject to the following conditions: -

■ 1- You are liable to serve anywhere in the Jails/ Judicial Lockups/ Internment Centers of Khyber 

Pakhtunkhwa.

!

2- Your appointment is purely temporary and your services can be terminated at any time without

assigning any reason during probationary period 
For ail other purposes such as3- pay, T.A & medical attendance etc, you will be governed by the 
rules applicable to the government servants of your category.

The terms and conditions of your appointment4-
as Warder (BPS-05) will be those as laid down 

, Prisons Department (Recruitment; Promotionin the Khyber Pakhtunkhwa Prison Rules 1985 

& Transfer) rules 1980 and ail other rules and regulations prescribed for Government Servants 
or the rulec which may be promulgated by the Governmeni from time to time

in this behalf.
You appointment will be subject to your medical fitness and prescribed physical standard. 

No TA/ DA will be admissible to you on joining your first appointment.

You cannon resign from Ihe service immociiat.eiy but wll! have to put. 

month prior notice or in lieu thereof

5-

6-

7-
m writing at least one

month pay shall be,forfeited from y
Your appointment is subject to fulfillment of all the conditions laid down 

You will be on probation for a period of .two years e>:tendable to one more year.

Your appointment will be subject to verification of your antebedents/ character.'

If you repoi-t for duty, it will be taken for granted that you have accepted all the above 

-and conditions and if you failed to report with

one ou.
8-

in the service rules.
9-

10-

T1-
terms

n 10 days of the receipt of this appointment 
you have declined to. accept this offer, hence thisorder, it will be presumed that

order of
appointment shall stand cancelled/ withdrawn.

12- You are directed to report to the Superintendent District Jai! Lakki Ma
tfor duties.

4?^

i>Vf^lNTENDENT
HEADQUARTERS PRISON PESHAWAREndorsement No; T'/A.JI /-

Copy of the above is fonAmrded to thf- -
a»“i;)!rhi°Sytr all newly appointed Warder is

/1-

•2-

F

SOPE . /ENDENT 
HEADQUARTE^PRISON PESHAWAR.Musnwer/-



<-IHC-:LE H/Qs PIUSOIN d.i.khan 

CliUi!. jan_d.lviian%alioo.co.ni

official Mr.MultSramad.Waqm-at

against iiiidej-. RuJej 
ont Seryants(Effic,ency & Diseipli

«'^8 wdlldl absence i.e fi'om 18.04.2017 to 17 05 2017 ' 0 ■ '

“I" -i* '=««.■ No,2725 D.lea 24 04 201J i “‘'7 ^

notice No. 4004 dated 05.05.2017 ' ' ' Shqwcause

.A.N.D WfCEJ-UEASE

•A •
No. .

attached to Centr,aJ —^
read with I<u..re-9o.f ...Kjiyber

the acci.[,sed. 

Was proceeded.
jovemiE.

Ih-isoi-r .D.t.Khan

hakl}tunlchvva Go 

of hicS

iiridi'css served

i, the accused ooflclaj 

difuil abse.ace.
duty tii.l date but i^ot only failed toh-esLime

NOW lTn-‘R PRor? n •1 r.‘L,.KUUKh^ exercise of
'8lkhtunWiwa (lovemnient ; 

competent

power , conferred under Kule-09 

ipli.ne) Rules, 2011

Kiiybei ofServants(Efficiency & Discu , the
mojor penality of removal fro ' ^ ffi°cedural formalatics

Central Prison D1 TCI r'
tor Ws willful absence

US.04.2017 to 17.05.201

authority a.fter observing
lierebyaward y' .

(:o u waqar attached ' ■ '
• The period

as Leave Without Ray.
of lVis absence i.e from

[ is hei'eby treated

suiAriII ’l’END.ENT 
circle hUQS PRISONPNDSI" no__

dikhan ■/
■-lllwsl td-is

Dopy ol the above 

d’lie Inspector General 

please.-

Suppi'intende'nt r\

ii;
is forwarded the; 

of Prisons Khybei-Pakhtunkhwa 1
ffishawar for inforraati on

2.
T - 4-|„ c . P^hawar tor miyrmat

concerned under proper attestation.

ion please.
\

may please be made in theservice book of official 

'PP'O D.J.KI4. Tan.' 
Muh;i.rnnia.d Waq5.

attached to Central Prison D.I.Khan.ar-

;R’\
SU1^R(NTEN.DENT ' 

8 PRISON D.I.KlCIRCEE W 9 lan

0

'>yc,2/
nWnWin, 15.01,.201c\H,ii,dQ.„.„,4.o„c



OffXceofthe
■ I>f PEGTOR' (IENERAE^OF'PRISONS . 

ICHYBER PAIOTTUNiCHWA PESHAWAR
091-921C334,9210406:

- -V'

W5 ' '‘5

•■091^9213445
/-303No.

- g-C^bi^ r8>Dated
' To,

Mr. Muhammad Waqar S/0 Muhammad Yousa 
. C/0. Superintendent Central Prison D.I. ICiian .

f (Ex-Ward^r),

Siibject:- departmental appeal for reinstatement
SERVICE “ ^ IN

Memo;
1 am ciii-ected to refer to your ajrpeal dated. l4-09-?;r)17 on the subiect 

and to convey that you removed from service on 17-05-2017 and according to rules

you were required to prefer your departmental appeal within 30 days after the 

decision of the competent authority however ,you submitted; your appeal 

v2(H2,which is badly time barred due to which the
on 14-09-

appellate authority did not
entertain your appeal.

ASSIS^^^^IREgXOR^DMN;)

FOR INSPECrr|OHJ^mRAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

I /
Copy of the above is, forwarded to the Superintendent HQ PrisonlE 

lor intbrmation with reference to his letter'No. 10760.bated,09-11-2017

Endst 'No. /-

.1
Khan

ASSISTANT DlkEeTOR!(ADMN:)
FOR INSPECTOR GENERAL OF PRISONS 

KHVEiER PAKHTUNKHWA PESHAWAR

• t
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OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS 

KHYBER PAKJIiTUNKHWA PESHAWAR
091-9213445

■
<
’

/g 091-9210334, 92J0406
N6p/te^

V

g-l ^ ^ p !Ig /-Dated

The Superintendent, 
Central Prison D.I Khan.

Subject - SERVICE APPEAL NO. 1293 OF 2019 FILED BY MUHAMMAD WAQAR EX 
WARDER VS GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHER
ETC.

I am directed to refer to your letter no, 2276-Wie dated 13-04-2020 on the 

subject and to returned herewith Joint para wise comments (in original) alongwith all 
annexure’s duly vetted and singed by all concerned / respondents for further necessary 

action.

4

It is further directed to depute a well conversant officer to submit the same 

before the learned service tribunal camp court at D.I.Khan on the next date of hearing. 
Progress, if any, may also be intimated to this office regularly.

ASSISTANT DIRECTOR 
INSPECTokATE GENERAL OP PRISONS 

ER MkKTUIIXHWA PESHAWAR
Endst; No._ /-

Copy of the above is forwarded to the: -
1. Secretary to Government of Khyber Pakhtunkhwa'Home and T.As Department 

Peshawar.

2. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.
3. Additional Advocate General Khyber Pakhtunkhwa Service Tribunal camp court 

at D.I Khan.
For information please

ASSISTANT PIR^TOR 
INSPECTORATE GENERAL OF PRISONS :: 
KHYBER PAKHTUNKHWA PESHAWAR

I

.y

: -4
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1293 OF 2019

Muhammad Waqar S/0 Muhammad Yousaf Warder BPS-05 R/0 Basti Nad Ali Shah,
(Appellant)District Dera Ismail Khan.

VERSUS

Govt of Khyber Pakhtunkhwa and Others.
(RESPONDENTS).

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
Para-wise comments1- 1-3

2- Affidavit 4

3- Show Cause Notice No. 2725 dated 24-04-2017 A 5

Final Show Cause Notice4- B 6 '

Registry Notice on Home5- C
6~ Opportunity of Personal Hearing D 8
7- Removal from service order NO. 4743-46 dated 

17-05-2017 by Superintendent Central Prison 
D.I Khan

E 9

8- Departmental Appeal F 10-14
9- Order of the competent Authority passed on 

Departmental Appeal
G 15

DEPONENT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 1293/2019

Muhammad Waqar s/o Muhammad Yousaf warder BPS (05), R/o Basti Nad 

Ali Shah, District Dera Ismail Khan.
(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through the Inspector General 
of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent, Headquarters Prison Govt Of Khyber 

Pakhtunkhwas, Peshawar.
4. Deputy Inspector General of Police, Dera Ismail Khan.
5. Superintendent,:Circle H/QS Prison, Dera Ismail Khan.

(Respondents)
■!

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER

Respectfully Sheweth;

Preliminary objections

a. That the appeal is badly time barred.

b. That the appellant has no locus standi to file appeal against the 

Respondents before this Honb'le Court.

c. That the appellant is estopped by his own conduct to file the instant 

appeal.

d. That the appellant has concealed material facts from this Honb'le Court.
i

e. That the appellant has no cause of action against the Respondents

Facts

1. No. comments.

2. That the appellant deserted himself from duty as well as jail premises on 

his own accord w.e.f 18.04.2017. The appellant was served with 

showcause Notice No. 2725 dated 24.04.2017 (copy attached as 

Annexure-A). As no response was received from the appellant another 

notice No. 4005-6 dated 05.05.2017 was served upon him (copy



attached as Annexure B) through registered post (copy attached as 

Annexure C) on his home address but no response was received from 

appellant.

3. That the appellant was removed from service vide No. 4743-46 dated 

17.05.2017 but the appellant filed departmental appeal before the 

respondent No. 02 on 14.09.2017 which was badly time barred. He was 

heard in person by the Respondent No. 02 on elated 04.01.2018 Vide No. 

250 dated 03.01.2018 (copy attached as Annexure D). The departmental 

appeal was rejected by the respondent No. 02 being badly time barred.

GROUNDS

A. The appellant had left the duty and jail premises without any cogent 

reason which shows that the appellant was not interested in duties.

B. Legal proceedings have been carried out against the appellant. The 

appellant never bother to resume his duty or appear before the 

competent authority. Notice vide No. 2725 dated 24.04.2017 and 

(copies attached as Annexures-A) was sent on his home address but 

it was not responded by the appellant. Final Showcause Notice vide 

NO. 4005-6 dated 05.05.2017 was served u aon his home address but 

no response was received from the appellant side. The appellant was 

given ample opportunity to resume duty and appear for personal 

hearings but the appellant never bothered to resume duty or appear 

for personal hearing.

C. As of para b.

D. Incorrect the appellant was time and again called for resuming duty 

and to appear for personal hearings as mentioned in Para-b but the 

appellant was not interested in duties, therefore, after following all 

the codal formalities the appellant was awarded major penalty by 

the respondent No. 05. The appellant was handed over the office 

order of "Removal from Service" (attached as Annexure-E) well in 

time but due to the lack of interest in duties the appellant filed 

departmental appeal before the respondent No. 02 after a lapse of



' \

• - •

>

almost 04 months. This huge lapse of time shows the lack of interest 

on part of the appellant and his lack of interest in duties.

E. Incorrect that the respondent No. 02 have heard the appellant in 

person on 04.01.2018 and the decision of the Departmental Appeal 

was sent on home address of the appellant vide No. 3073 dated 

25.01.2018 (copy attached as Annexure- F), therefore, once again 

the appeal of the appellant before the Honourable Service Tribunal 

is badly time barred.

F. The respondents may also be allowed to raise additional grounds at 

the time of arguments.

PRAYERS:-

In view of the above reply it is humbly prayed that the 

instant appeal may kindly be dismissed with cost.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR 

RESPONDENT NO. 02
CIRCLE

R
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 1293/2019

Muhammad Waqar s/o Muhammad Yousaf warder BPS (05), R/o Basti Nad 

All Shah, District Dera Ismail Khan.
(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through the Inspector General 
of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent, Headquarters Prison Govt Of Khyber 

Pakhtunkhwas, Peshawar.
4. Deputy Inspector General of Police, Dera Ismail Khan.
5. Superintendent, Circle H/QS Prison, Dera Ismai Khan.

(Respondents)

AFFIDAVIT

I, Mr. Binyamin Khan, Superintendent, Circle Headquarter Prisons 

D.I.Khan do hereby solemnly affirm and declare on oath that the contents of 
Parawise Comments in above appeal are correct and true to the best of my 

knowledge and belief that nothing has been concealed from this Honourable 

Court.

DEPONENT

>
KtiWN 

SUPERlMTENpENT 
CIRCLE HEADQUARTER PRISONS, 

D.I.KHAN
RESPONDENT NO.05



^ m:'- ^ 'Ws,,ir.- 1*'

?-- • mJ< - V\
^ SHbW CAUSE NOTICE UNDER RULE-5(i)(a\READ WITH RULE-7 OF THE 

JCCtlYBER PAKHTUNKHWA GOVERNMENT SERIvANTS (EFFICIENCY &
:j ■

DISClPEINEfRUEES, 201 j.

attached wi h Central Prison DIKhan.Warder

I, Muhamniaci Binyamin Khan Superintendent Headquarte Prison DlKJ'ian, being' 
competent authorit)' am. satisfied, vviti) evidence on record that the cliarge can be proved against 
you and that there is no heed of holding any farther inquiry.

'.t *

-T i
You,

A_J. ^ ----- ^
y<c ^

irw/

Now therefore, you Warder 
Prison DIKhan are hereby called upon to show cause withiri seven days as to why punishment 
of Pvemoval from Service niay not be awarded to you for your above stated act.

attached with Central

ou are further directed to state in writing whether you also desire to be lieard inA A
i

person.

In case your reply does not reach within the 
shall be taken against you.

stipulated period, ex-partee action

• (fi
■ V

b)PE®^T^5ENT
OIKi-IAN , s\ i \ ,t

Endst; No. aatcd VW-dV* o Q 

Copy 0 the above is forwarded to the:-
•s •

1. Superintendent Headquarter Prisons DIKhan. 

Warder
Bast' Nad Ati Skah

1 _ attached to Central Prison. DIKhan.
Teh: B)is^ J)e4.£t

Aj

SUWSRINIENDENT 
c'EED'.^RAyirRIS ON DJ K.H AT^!

X.

V” 1
\



' F:[NAL SHOW CATISff. NOTrrir: !

V. S^5r g j•-.

'i'•-• ■' f' '■•I'* • - • • • I • ' ' 1'. . • • 1 • . .

' ' .:-^y:f|||if^5gVr^\'’^‘'^y®';'3Hl.:K!™Vpi'jpenntei(lent.Headtii^i|^ as'..,

:'^hybei' pakliyunkh\ya .GoveniiiteiityiSeryantsrpffidithcy &■'■'■'
D!sd]?)ii:ifip^uies,'2011, :do hereby serve, yon Warder MnHammd^ Wh^ai- atiaclidddo .Ceidraiv.

:*/ •
m/ ■

i
5

. V*

...........(!p;;- Aat pqnseciuent upon Direct'Show Caiise Notice Skved
:l:|MufikhNj;a:?eshav/ar Govt Servants Efficiency and.Disciplinarj^ k 

ySf:v(S^i;::::/QiCgPing through die findings and die material 
fi?apdh|iii|dlhding' ypur dbfence. I

•4

upon You under-Khyber 

iileSOij/
K »

cn .record and other coiniecied-
am satislied that you h^ve c jinmitted the tX)li'o\y^ act^j'/, 

' /onyis^iohs sikrilled - ' \

;:S-'attached to Central; Pristjm.^DffiKhaiV-absent^ Veinrseff

■ t ■

'li..

I

; ‘
-.e ■-■••r

I, as competent: authority, havettenta weliy/decided- to^inii^p^ upon 
you the pej^lty -Ofi J^^^ Service under ru!e-4 of the saici rule; .■

-2. f !

. ;
: ’'Ydu^are; .therefore, required to. show as, to why the atbresaid penalty iShould ' 

e heard'.in person. ■• 
dajy;s:or‘no,more than fifteen days.. ■ 

no defence to puthii‘a.nd: m thut caseii's eK-> ■.

cause
■ : upop and also intirnate'whether you desire to fe

‘ '.If no reply of this notice is received Avithin seven
of-its: dehyery;;;it:shall be resumed that you haye 

paribeachoivsha.ll.be.takeri against-you.'
I

^LUcaifnppear:fbr peiyipnafhearing;befbi^^ theaindersigiie[l ony/vas"- - ifybu wish ‘

:
SOalMNtrENDlNT.-

GIRCLMy)S':Piy:sON DhKHAN ^

;
.*

. .1 •:
‘Bndst , ____. dated S. : S" .)2017

;■ ; ■ Copy of the above is forwarded to >
1. SupermtehdehyCentral Prison D.l.Kiian a.copy of show cause notice

.1.
• ! ■ ' •

duly sighed / datbd by the
accused wafdefniay please be returned to this Headquarter as a token of reeeYpf^^^^^
2. WarderMuhahtm attached to Central Prisori D.l.khaii.

" f

j
1

A
I *

; vt* •v

y/'C’::

SUPErUMTENDEN'r 
eiRCEjg rsOlSi'DiK W AN.* • -

H2, M *
i. 1

j

; .

r
v:?v:2i N;

I

i

!

I

I



JSSiairs,. VM •>
i

.■' *o. 68S Rs;' ■ For!tuaininc;c|^lotii;c;iseercversc_
V ■ Stainjvs an'ix«i;c.\cepl in case, ot 

..nninsni Oit tellers of not tnore than 
’ • tlK’ iniiial weight prescribed in the • _ ^

'Post OlTice Onidc^V bn wltich no,- y
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acfewiiow

:
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VVl

:/•^nnstavcIJorUsy^^g^J
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V

OFFICE OF THE 
'. INSFECTOIi GENERAL OF FRISOJ'JS 
KILraER FAkfll'IJNKHWA FESHAWAJ!

'•j

■ {)9:i.92]03>1.D2ilUCf)

0 3 (t;) /.-
■'liftif

• BVF.4X •
/-;

\\ ■ •>/;

I iilliliillllllliilliliil
/

■ T'hv'Supeiimendvm. 
Heaclqiianers ?ri^K)i! D.I yimi.

i
,g;

V'
. V

:OE?ARTM£Nl>..I.APj^EAL.I'U
ip y I

] a-Vi diiOPiod !;o refer to fom fete Mo. [0760-dated 09rl 1.-7017 on lOe joh';eci. ard;

do yo\i to dtreci. Warder Muhammad Mfeqar S/O Mtdmminad Yoo.^c-

brllae ilde worlOy l.G on 04-01 701.8 M iO.OO AM Av i^ersoiial heaimg In 015; appeal A

i!?—;
a v; 'OxoiiversaMt-officer aloi!a’'Vith Servic-s Book a.:, well aA crigijia! vccord o"' (lie

0

•e oti the date arid dine .OaOcI a'bo.\-'e please.duend tiiis
•v

ASSISTAM'}yiREC'IX>Rr\»MN 1 
FOfi INSPECrdR.gH'ORAL.OF PRISONS:. 
KHYBER rAKHTlINR,H WA FGSHAA

l{

A

{'

£.NDST;0iO._:„

Cop/ of me above is forw'arded to P..A to d.G. Prisons Kdiyber Pteiiud/o',.
for iuidi'jmaion,V

I

/6 /
A,SSISTANT7f}IRECJ:^R(syDo1P 

BOR INSPECTOR GENERAl. OF PRfeO-., 
KVliYBER'PAKiTnwiKKOfA, --•kSHAVd •■.

i't:

\o
.\-.A'

i;'D' '4
'.•'•A

-rir

1

X

<K

? ■

;

IjAdt-te'ohatAMaz rtU OrartsCAPPEALd RRAF '$(2017101,00 ' 7' , '*'i

■ #



V -n'V . • ; >*y^w /\in n 2,^ ,a
C\ OFFICE OF 'rt-JE 

iSUI'EKiNTENDEN'r 
CIRCLE J:r/Qs!PRlS0N,D.I.Xi-i
—-J------_/h:q .Ot;_ 7-7 /. .

PJ-I&FAX NO.p966-92te99 
Gcntralj.nirdiklijingJyaho;

^ , .'OT 

- ----

-' ■' ZErcEQiRDER

sfy

No.
/20I7

#.
o.coni,

WHEREAS, the accusetl officiaf Mr.Muiiamm&d W
aqa t attached to Central. ' Pnson D.LKhah

l>=l<ha,dd.wa Op,„„„, S»va...,(Effici„c,. .iDi„i,,,4Ru,™'72l

his long Willful absence i.e trom 18.04.2017 to 17.05.ioi7

No.2725 Dated 24:04.2!o 17 and another Showand notice at. his home
address served upon him vide letter

causeb. notice N6. 4004 dated 05.05.2017

AND WHEREASE, the accused official
not only failed to resumeduty till dateibut also-failed to jjustify his wilfuJl absence, 

in exercise ofNOW T-HEREFORE, i
power conferred under Rule-09 of

overnment Servants(Effioiendy. & Discipline)Khyber PaJdifenicliwa G
Rules, 2011, the

oon,,«m legal p,cce<l„,.al ta.la.iea
I penality of removal from service to M

undei-signed. being

■■Muahhamd waqar attached
(

of his absence.i.e from
to Central Prison D.I.iaan for his will&l absence. The period 

1 8.04.2017 to 17.05.201 7 is hereby treated as Leave Witlioir; Pay.
r.

yjPm^B^TENDENT 
EyHTQS P.RISGN DlKPlANCIRClNDST NO • PId ■■

■ Copy of the above is forwarded the;
1- Ihe Inspector General of Prisons Kliyb

please; , . '

. Sag,a™.a„<,e„, C.„,= Head Qe.e.e.-P™„:Hea,.a„a, ,1*

■ Ihe Superintendent Jail D.IKhan. Necessay 

service book of official

4. DAO D-LKhan;

10
Pakhturikhwg Peshaw/ar for informationei-

ô
4

ease.
entry may please be made in the

concerned.imder proper alte.statibn.

5. Muhammad \Vaqar attached to Central Prison D.I.Khan

CjRClEBTq/Q5" PRISON D.l.
.Khan

P>'BC.7].627
f.AUsbdaU. J.5.09.20-1G\I lend Qg ■trlerd.DOc
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OFFBCEOFTHE ^-' ■ ' 
INSf ECtOR GENERAL OF PRISONS 

KHYBEFi PAKHtUNKHWA 

PESHAWAR
4E 091-9210334,9210406'is%gj 091-9213445

/-Q No.
/

Dated /-/
///

/
The Superintendent, 
Headquarters Prison D.I.Khan.

DEPARTMENTAL AFFINALSubject:-
Memo:

I am directed to refer to the subject and to forward herewith a copy of appeal 

submitted by Ex-warder Muhammad Waqar on the captioned subject (self explanatory) for 
information. ' .

Please look into the matter and furnish your necessary comments on annotated form 

alongwith inquiry report, charge sheet, Show Cause Notice and history of his service on the below 

noted format within two days positively for further necessary action by this office:-

Date of appointment.S.No. Name & 
Parentage

Rank Date of Birth Punishment awarded 
during ...his entire 
service with date and 
nature of offence

ASSISTA
FOR INSPECTOR GgNERAL OF PRI 
KHYBER PAKHTUNKHWA PESHA

D.DRAFTS(2015)/APPEALS DRAFT i(26l5) 8
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: OFFICEOlf THE. " 
iiSSPECTOR GENERAE‘ PRISONS 

, ia||iMER; Pi^kHTUNKITVy A, PESHAW AJ^ 
'C9r-92104‘o92I040(i

No._
Dated

• n»i
i m1^ ;091-92I3445

fi
/-

/ -Kl'yaer '.
/ ;’a;>tt:r.!-Jnva\

21^6 /-- r8
'"I"',10.

Mr. Muhammad Waqar S/0 Muhamrriad Tousaf (Ex-Warder), 
C/0 Superintendent Central Prison D.I IChan .

DEPARTMENTAL APPEAL FORi REINSTATEMENT IN
SERVICE.

Subject:
i

:Memo;
I am directed to refer t6 your appeal dated .j4-09-2017-.on the subject 

and. to convey that you removed from service on ]7--05-2017 and according to rules 

you were required to prefer, your department^ appeal within 3.0 days after tlie 

decision of tiie competent'atithority however ;ybu submitted'your'appeal on 14-09-

2017 which is badly time barred due to which the. appellate authority did not 

entertain your appeal. ’ (

. ASSISTANT biREC'TOR (ADMM:}
FOR INSPECTOR GENEkAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
End SI No. /-

Copy of the above is forwarded to the’ Superintendehf liQ Prii>on D.I

0760:;dated. 09-11-2017.Khan foi- in'roi'ination v/ith referejice to his letter No.' ■]

4 ASSIS'J'A^igiBlkEGi^fAnMH:)
FOR INSPECTOR rjENlOKAI.. OF PRISONS 

• KHYBER FAldilTuNKHWA' PESIIAWARx^'l
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