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BEFORE THE KHYBER PAKHTUNKHWA SERVICE E TRIBUNAL PESHAWAR

“AT'CAMP COURT, D.I.LKHAN
Service Appeal No.1293/2019

Date of Institution 08.10.2019

Date of Decision 16.12.2021
Muhammad Wagqar son of Muhammad Yousaf resident of Basti
Nad Al Shah District Dera Ismail Khan.
(Appeliant)
VERSUS

Government of Khyber Pakhtunkhwa through Inspector General
of Prisons, Peshawar and four others.

(Respondents)

Wasim Rehan,

Advocate For appellant.

Noor Zaman Khan Khattak,

District Attorney For respondents.
Ahmad Sultan Tareen Chairman
Rozina Rehman Member (J)

JUDGMENT

Rozina Rehman, Member(J): Brief facts| of the case are that

appellant was appointed as Warder (BS-5) in Prison Department. He

was proceeded against departmentally on the allegations of absence
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and was ultimately removed from service.

He filed departmental

appeal which was rejected, hence, the present service appeal.

2. We have heard Wasim Rehan Advocate learned counsei for

appellant and Noor Zaman Khan Khattak lea

the respondents and have gone through the record and the

proceedings of the case in minute particulars.

3.  Wasim Rehan Advocate, learned counse
!/

o| for appellant submitted

that the impugned order is illegal, against law and facts as the

appellant was not treated according to law and rules; that the - |

rned District Attorney for -
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appellant has been discriminated and given step motherly treatment

as he was condemriéd (inheard; that no charge

notices were communicated to the appellant

sheet and show cause

and no prbper inquiry

was conducted in the matter. He, therefore, requested . for

reinstatement of the appellant into service with

all back benefits.

4. Conversely, learned District Attorney submitted that the appellant

deserted himself from duty as well as Jail premises on his own accord

w.e.f 18.04.2017; that he was served with show cause notice but no

response was received from the appellant. He contended that final

show cause notice was served upon him

but no response was

received from the appellant side, therefore, |he wés removed from.

service after fulfillment of all cocdal formalities.

o

5. | From the record it is evident that appellant was appointed as

Warder in BPS-5 in Prison Department vide

order dated 22.01.2015

and was posted at Central Prison Dera Ismail Khan. He was proceeded

against under Rule-9 of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 on the allegations of his long willful

absence from 18.04.2017 to 17.05.2017. Procedure in case of willful

absence is fully mentioned in Rule-9 cf Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 which is

hereby reproduced for ready reference:

9. Procedure in case of willful absence.—

Notwithstanding anything to the contrary

contained in these

rules, in case of willful absence from duty by a Government

servant for seven or more days, a notice shall be issued by

the competent authority through registered

acknowledgement on his home address directing him to
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resume duty within fifteen days of issuance of the notice. If

the same is received back as undeliverec

1 or no response is

received from the absentee within stipulated time, a notice

shall be published in at least two le

directing him to resume duty within f

ading newspapers

fteen days of the

publication of that notice, failing which an ex-parte decision

shall be taken against the absentee.

stipulated period given in the notice,

On expiry of the

major penalty of

removal from service may be imposed upon such

Government servant.”

6. In the instant case no proper notice was

issued by the competent

authority through registered acknowledgement on his home address

directing him to resume duty within 15 days of issuance of the notice.

Copy of the show cause notice which is available on file clearly shows

that he was called upon to show cause w

ithin 7 days as to why

punishment of removal from service may not be awarded to him. As per

Rule-9, a notice shall also be published |in at least two leading

newspapers directing the absentee to resume| duty within 15 days of the

publication of notice failing which, an ex-parte decision shall be taken

against the absentee. From perusal of the entire record, it becomes

crystal clear that proper procedure as laid down in rule-9 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 was not followed by the competent authority strictly in accordance

with law.

7. In this view of the matter, instant service appeal is. allowed.

Appellant is reinstated into service. Absence period and intervening
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period shall be treated as leave without pay.| Parties are left to bear

their own costs. File be consigned to the recbrd room.

ANNOUNCED. '
16.12.2021

A

(Ahmad Suitan Tareen)
Chairman
Camp Court, D.l.Khan (




« Order
16.12.2021 Appellant present through counsel.

Noor Zaman Khan Khattak learned District Attorney
alongwith Adeel Ahmad Budget Officer for respondents
present. Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on
file, instant service appeal is allowed. Appellént is reinstated

“into service. Absence period and intervening period shall be

treated as leave without pay. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
16.12.2021

(Ahm ultan Fareen)
Chairman
Camp Court, D.I.Khan




22.11.2021

Learned counsel for the app
Ahmed, Budget & Accounts Officer
Rasheed, Deputy District Attorney for

Comments on behalf of respor

already been submitted.

Learned counsel for the appell

cllant  present. Mr. Adeel
alongwith Mr. Muhammad

the respohcjents present.
dents No. 1, 2 & 5 have

ant stated at the bar that

respondents No. 3 & 4 are unnecessary parties in the instant

appeal and requested for deletion of name of said respondents

from the panel of respondents. The

request of learned counsel

the appellant is accepted and respondents No. 3 & 4 are deleted

from the panel of respondents. Office is directed to do the

needful. Adjourned. To come up for

arguments ‘before the D.B

on 16.12.2022 at Camp Court D.I.Khan.

Ch
Camp Court D.I.Khan

;
<
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‘25.03.202:'1 Nemo for the appellant. Mr. Muhammad 'Ra'shid,
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1. 26.10.2021 .

DDA for respondents present.

On previous date of hearing the case was
adjourned on the strength of Reader note, therefore

Notices be issued to the partles

Ad]ourned to 22.06.2021 before SB at camp
'court D.IL Khan.

(Mian Muhammad) -
Member(E)
Camp Court D.I.Khan

Pur Z p i/t ~ /4, A Lo /a/%ﬂ”"’p
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“Nemo for parties.

Asif Masood Ali Shazh learned Deputy District Attorney
i_ present.
Reply on behalf of ‘respondents No.1 & 3 was not
submitted. Precedlng date was adjourned on a Reader’s -
note, therefore, appellant/counsel and respondents No.1 &
3 be put on notice with direction to the respondents by
way of last chance, to submit reply/comments. To come

~up for reply/comments on 22.1 1 .2021 before S.B at Camp

Court, D.l.Khan. -
v

(Rozina Rehman)
. Member(J)
Camp Court, D.1.Khan
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27.10.2020° ' Appellent is present in-person Mr. Muhammad Jan, Deputy -

District Attorney alongwith M

n. Khalid Nawaz, Inspector

(Legal) on behalf of respondent No. 4, are a]'so"pFesent.

Written reply on behalf o‘f‘(?
‘already been~submitted  while

No. 4 s seek"in'«-_:j further

respondents No. 2 & 5 has
representative of. respondent

time to furnish written

reply/comments on behalf of the said respondent. Neither

written reply on behalf of respondents No. 1 & 3 submitted

nor any representative on thein behalf is present, therefo're,

notice be issued té them
reply/comments for 21.12.2020
D.I.Khan..

for submi'ss_ion of written

) before-S.B at Camp Court,

—— e

(I‘\’IUH/@\;\JAMAL KHAN) .

MEMBER

CAMP COURT D.I.KHAN

R I2.2020 ok B apeid fL
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,2[ Q .2020 ‘ Due to- COVID19; the case is adjourned to
23 / 9 /2020 for the same as:before. -

22.0§:.2020 Appellant in person present,

Mr. Usman Ghani, District Attorney alongwith Adeel
Ahmed, Budget Officer on behalf of respondents No. 2 & 5.
None present on behalf of respondents No. 1, 3 & 4

-Representative of . resﬁ)ondents ‘No. 2 & 5 ‘submitted” |
‘ _wrltten repIy/comments WhICh is placed on. file. Written
reply/comments on behaif of respondent No. 1, 3 & 4 was not
submitted, therefore notrce be |ssued to respondent No. 1, 3 &
4. Opportunlty is granted To come up for reply/comments on
e . behalf of respondent No. 1 3 & 4-for 27.10.2020 before S.B at
Camp Court D.I Khan. o

. " . (Rozina Rehman)
) ' Member (J)
Camp Court, D.I Khan




0 70030.01.2020

. -Appellant ~in person present {‘and requested for -
“adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhtunkhwa -Bar
Council. Adjourned to 27.02.2020 for| preliminary hearing
_ before S.B at Camp Court D.I.Khan.

M. Amin Khanh Kl_m'di).
‘ Member
Camp Court D.I.Khan

pr—
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Counsel for the appellant Muhammad Wagqar present.” Pr_e'li‘minary':
o arguments heard. It was contended by learned counsel for the appellant that ‘

' the appellant was appointed as Warder (BPS-5) in Prison Department vide
'order dated 22.01.2015. The appellant was |imposed ma]or penalty’ of::

“removal from service vide order dated 17.05.2017 on the allegatlon of‘

A absence from 18.04.2017 to 17.05.2017 total absence perlod less than.one e

month. The appellant filed departmental appe'al though the same is not y

avaxlable on record but the departmental authorlty has mentioned in thei;, "

present service appeal. Learned counsel for the appellant contended that a

‘nelthelj charge sheet, statement of allegatlon was served nor absence notice " - g

on the allegation of absence for a period of less than one month is too harsh,

therefore, the impugned order is illegal and liable to be set-aside. It was

further contended that there is some delay but the appellant has filed - .

condonation application.

order of departmental appeal that the departmental appea] was filed on'. N

14.09. 2017, the same was rejected vide order dated 25.01.2018 hence the A

-was issued to the appellant and the major penalty of removal from service - _- ' :, ;.:

The contentions raised by learned counsel for the appellant ne.ed".”: “

consideration. The appeal is admitted for regular hearing subject to all legal e

objections. The appellant is directed to deposit security and. process fee".

within 10 days, thereafter, notices be issued to the respondents for written - -

‘ reply/cofnments for 21.04.2020 before S.B at Camp Court D.L.Khan. |

(Nﬂ/n% l;ndl)

Member
Camp Court D.I.Khan




Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1293/2019
S.No. |. Date of order Order or other proceedings with signature of judge
: . proceedings ‘ :
1 2 3
1- 08/10/2019 | The appeal of Mr Muhammad Wagar received today by post
E : through Mr. Wasim Rehan Advocate may be entered in the Instltutlon
Register and put up to the'Worthy Chairman for proper or\der please.
: . . S
- & REGISTRAR =~ _,
" This case is entrusted to touring S. Bench at DIKhan fd'l""‘
2 | 15 - )1 2909 £
preliminary hearing to be put up thereon__24., /! Z/ﬂ
| " CHAIRMAN ’
28.11.2019 ~ Appellant in person present and reqfiested for, adjournmeﬁt EE |

oh the ground that his counsel is not available tbday_ due to

~ general strike of the Bar. Adjourned to 30.01.2020 for.preliminary
-atguments before S.B at Camp Court D.I.Khan. | |

.

(M. Afﬁﬁl{undi)

Member . R
Camp Court D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Appeal No. }29% /2019
Muhammad Wagar ORI APPELLANT
. VERSUS |
Govt of KP.Kandothers .. - ... I.....RESPONDENTS
INDEX
S # | Description of Documents ) Page #

Annexure

1. | Grounds of Appeal anngWith Application
for Condonation of Delay

|—&

2. | Copy of appointment order A & Cf
3 | Copy of office order dated 17-05~2017 B / o
4 quy‘. gf order datéd 25-01-2018 C // .

5 :Vak‘alat'nama | | [ ....... 19

Dated: __ /10/2019
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

o (292 o i

Appeal No. | 12019

ppeal No bty No. ./[{,LXL = '{,;.
| Dated 057,0/2077

Muhammad Wagqar son of Muhammad Yousaf resident of Basti Nad Al
Shah, District Dera Ismail Khan.

.li.oi.....APPELLANT -+
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Inspector General of RS

Prisons, Govt. of K.P.K, Peshawar.
7 2. Inspector General of Prisons, Khybe]* Pakhtunkhwa, Peshawar.
3. Superintendent, Headquarters Prison, Govt. of K.P.K, Peshawar.
4. Deputy Ir).spector' General of Police, Defa Ismail Khan Range.

{5 Super'ihtér‘;dent, Circle H/QS Prison, Dera iLsma“ Khan "

.|......RESPONDENTS . .

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNEDa "

ORDER DATED 25‘01 -2018 1SSUED BY RESPONDENT NO. 2 .

o-? A.-
AND IMPUGNED ORDER DATED 17~0”' 201'7‘ SSSU_ED BY
p .
RESPONDENT NO. 5.
Filedtyf®@ay - -~
A g\t | RN
‘Regisirar PRAYER; On acceptance of instant|appeal this Honourable . "7
‘Tribunal- may be pleased to DECLARE. the impugned order Y

" dated 25-01-2018 issued by ree;poﬁéiént No. 2,. impughed |
order dated 17-05-2017 issued by respondent No. 5 as iliegal, . o~ .
without lawful authority, without jurisdiction, void ab initio and . .- ...~

ineffective upon the rights of the appeliant and is liable to be
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Respectfully sheweth;

AR
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set aside and, o’ rein_§tate ;pggghﬁj{éliant to the post of Warder

on the grounds appearing hereinafter;
| OR

GRANT any other relief considered just and appropriate under - A

the given circumstances of the case.

1. That the appeliant was appointment as Warder (BPS-5) in’ Prison

Department, Khyer Pakhtunkhwa vide office order dated 22-01-2015

and was posted at Central Prison Dera Ismail

his duties.

removed the appellant from the service due

allegedly the appellant was absent from h_is se

Khan for discharge of

That vide office order dated 17-05-2017 the respondent No. 5 - =

to the allegation that

to 17-05-2017, moreover, the said order was passed on the basis of

alleged enquiry but the whole proceeding aga
conducted ex-parte and the appellant did not info

proceeding. Copies of appointment order and

05-2019 are enclosed as Mark-A & B respectively.

present appellant filed the appeal to Respc

Respondent No. 2 issued the impugned order

hold that the appeal was time barred due to which the appellate ":"-’;;-'"

authority did not entertain the appeal. Copy of the same is enclosed

as Mark-C.

. That, after getting the knowledge regarding removal order, the

vice from 18-04-2017  ©~

inst the appellant was -

rmed regarding the- said o

office order dated 17- .-

ndent 'No. 2. but the

dated 25-01-2018 and ;‘_‘5_;..-'7'.:".
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Being aggrieved against the irﬁpugned ; order dated 25-01-. .

2018 issued by respondent’No. 2 and impugned order dated 17-05- .- =
2017 issued by requndeni No. 5, the appem;ant filling the instant

t

appeal, inter alia, on the following grounds;

GROUNDS: | IR

A. That, during the entire service the a?ppellant perform his

} .

duty with full of his professional skills and hard-work.

B. That the impugned enquiry was not conducted in .
‘accordance with.law’ and facts, and?the‘whole' proceeding
regarding allege& enquiry against the ag;JpelIant was conducted
ex-parte and the appéllant did not inforr:ned regarding the said
proceeding. Moreover the finding ‘with regard to the
allegations leveled qgainst the éppellant are totally ._ "
incorrect, as the appe‘IIant' was absient due to his illness
and the same was not willful but nofopportunity was given
‘té appellant to clear his position duriémg the alleged enquiry

proceeding. Thus the impugned findi'ngs are not based on "  -

proper appreciation of record; hencefthe same are liable to

j

be set aside.
C. That during the alleged enquiry nOEthice was served to "
appellant, and the whole proceeding was conducted '

against the Service Rules. '
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D. That the respondent No. 5 also not properly appreciated

',»Cu

the law in |ts true pefepectlve and committed matenal

illegality which failed - to entertain gthe appeal of the

appellant and wrongly considered the same as time barred. T

In-fact, the removal order was not conveyed to appellant,

therefore, after getting the knowledjgie regarding removal

order, the appellant preferred the agpeal and it was the o T

duty of the appellate authority to entenain the appeal and |

to decide the same on merits. Thus finding of respondent
No. 2 & 5 are based on malafide, arbitrary,'E,g-ain,St the

canon of justice, equity and fair play Thus the same is I

liable to be set a5|de

. That respondent No. 2 has also ffailed to decide the

Departmental appeal of the appellant in accordance with .

law & facts. Hence, the impugned flndmgs are ltable to be

reversed. The office order dated 25-{01-2018 was also not

conveyed to present appellant and after getting the

knowledge regarding the order déted' 25-01-2018 the

instént appeal is well within time, nowever, the separate
application for Condonation of delay? is also filling with the
instant appeal due to.the reason tinat the appellant was

seriously ill.

. That the appellant may kindly be allowed to argue the |

additional grounds at the time of argGment’s.




Itis, thereforé, prayed that on acceptance of this appeal = -

this Honourable Tribunal may-bé-pleased to pass orders as ;

prayed for in the heading of this appeal.

Dated: __ /10/2019 Humble Appellant

7

. Advodate High Court,
- . District Bar, D.I.Khan.

AFFIDAVIT

|, the appellant, do hereby solemnly affirm and|declare on Oath
that all the para-wise contents of this éppea} are true and correct to
" the best of my knowledge and belief;, and that nothing has been
deliberately concealed or kept secret from this Honourable
Tribunal. |

o
t.
x5,
3
4]

¥

MiTing
Cedivie 5

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.: - .
Appeal No. ' 12019
Muhammad Wagqar L ST APPELLANT
| 'VERSUS |

Govt. of K.P.K and others A .....RESPONDENTS

P T TR

Muhammad Wagar son of Muhammad Yousaf residenét of Basti Nad Al O
Shah, District Dera Ismail Khan. | | | ,
............... APPELLANT

1. Govt. of Khyber Pakhtunkhwa through |nSPector General of

Prisons, Govt. of K.P.K, Peshawar.

Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

2.
3. Superintendent, Headquarters Prison, Govt. ofK P.K, Peshawar.
4. Deputy Inspector General of Police, Dera Ismall Khan Range.
5. Superintendent, Clrcle H/QS Prison, Dera Ismall Khan e
‘... .RESPONDENTS i
Dated: __ /10/2019 " Humble Appellant

mr%@fqar
Through C/cr/uyel

Distric Bar D.l. Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.
C.M No. 12019 | -
In Appeal No. 12019
Muhammad Waqar ool APPELLANT
| VERSUS - |
Gowt. of K.PK and others ... . .RESPONDENTS  °

APPLICATION FOR CONDONATION OF DELAY FOR

FILLING THE ABOVE TITLED APPEAL.

Applicant Most Respectfully Sheweth,

1. _That from the order dated 25-01-2018 passed by the respondent No. 2

applicant is filling the appeal in this Tribunal.

2. That the impugned enquiry was not conducted in af:cordance with law and -
* facts, and the whole proceeding regarding allegcfed enquiry against the
appellant was conducted ex-parte and the appefllant did not informed

regarding the said proceeding. Moreover the finciling.with regard to the
‘ i

allegations leveled against the appellant are totally incorrect, as the " o )
! \

appellant was absent due to his illness and the sarr§1e was not willful butno . I

opportunity was given to appellant to clear his posfition during the alleged T

enquiry proceeding. Thus the impughed findings are not based on prober

appreciation of record, hence the same are liable to be set aside.

3. That the petitioner has a good arguable case and is sanguine about its R

success. Moreover, after getting the knowledge regarding impugned order _~ g o

the above titled appeal is well within time, however, if this Honorable

" Tribunal consider that the appeal is not within time then the delay méy L

i
i
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kindly be cohdoned for interest of justice. The Superior Courts always  _,

directed that to decide the cases on mer_ité 4nd to avoid the technicalities.

It is, therefore, prayed that may graciously be pleased to condone the = S

delay for filling the above titled appeal and to decide the case on merits.

Dated:

___110/2019 | Humble Appellant

¢ . hjl{a‘i?alnimad %’f/aqar

gh Counsel

Adyocate High Court,
District Bar, D.I.Khan.

AFFIDAVIT

P

|, the appellant, do hereby solemnly affirm and declare on Oath

that‘ all the para-wise contents of this applicatio’n are true and

correct to the best of my knowledge and belief, and that nothing

has been deliberately concealed or kept secret from this

v

d by Counsel

Honourable Tribu
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Mr. MUHAMMAD WAQAR'S/O MUHAMMAD YOUSAF Aﬁ//'/t%
R/o Basti Nad Ali Shah, GPO Tehsil & Dlstt D L.Khan %6/, @
Subject: APPOINTMENT AS WARDER (BPS-05) - .

Memo:

b

Reference your test/ interview for the subject post.

You are hereby offered the post of temporarv Warder in BF’S 05 (5400-260-12200) and all
other usual allowances as admissible under the ruies wbrc,ct to tne following conditions- -

T - You are liable to serve anywhere an the Jails/ Judicial Loc<ups/ Internment Centeas of Khyber

Pakhtunkhwa. '
Your appointment is purely temporary and your services can be terminated at any time without
assigning Aany reason during probationary period.

3-  "For all other purposes such as pay, T.A & mediczl attendance etc, you will be govemed by the
~ rules applic. able to the government servants of your categcry.

4- The terms and cond|t|ons of your appomtment as Warder (BPS-05) will be those as laid down

in the Khyber Pakhtunkhwa Prison Rules 1985, Prlsons Department (Recruitment; Promotion
' & Transfer) rules 1980 and all other rules and regulatlons prescnbed for Government Servants

or the rules which may be promutgated by the Govemmena from time to time in this behalf.

5- You appointment will be subject to your medical fithess and prescribed physical standard.

6- No TA/ DA will be admissible to you on Jommg your first appointment.

7- You cannot resign from: the senvice imm adiately bt will have o put in writing at least one
month pr|0| notice or in lieu thereof, one rmonth pay shall bz forfeited from you, ,

8- Your appm itment is subject to fulfillment of all the condltlons laid down i in the service rules.

9-

You will be on probation for a penod of two years e)tendable to one more year:
10- Your appointment wili be subject to verification of your antecedents/ character.

11- If you report for duty, it will be taken for granted that you have accepted all the above terms

-and conditions and if you failed to report w:thm 19 days of the receipt of this ~appointment
order, it will be pn,sumed that you have dechned to. ace,ept this - offer hence thlS order of
appointment shall stand cancelled/ wuthdrawn

12- You are dirzcted to report to the Supermtendent District Jal Lakki Marwat for duties.

PERINTENDENT
' ) HFADQUA KTERS PRISON PESHAWAR
Endorsement No: S'/2-3 - &{‘f____/- ” <Y
Copy of the the above :c forwarded to lh‘ /

1- Superlnten(.ent District Jail Lakki Marwat The above named newly ‘appointed Warder is

attached wiih his jail for all purposes. He may be got medlcally ex i}:eo by the Medical

Superintendent concerned and a copy of his Medical . Exammatlon Certificate may be sent to

this office for record. His SSC certificate may also be verified from the ¢ ncerned board within

one month znd the result be communicated to this Headquarters
-2- ID:stnot Accounts Officer, Lakkl Marwat.

o | | SUPERITENDENT |
| , HEADQUARTE RISON PESHAWAR
Musawer/- '

d



“of his long will{ul ab:

) notice No. 4004

as pwwcdcd against. under. RuleZ

a Governnient bcxvcm{s(Lf Ilucnoy

L'ead-
f"a.klzltunlc_hw & Dlsuplmc,) R

sence. ie from 18.04.2017 (o 1/(;5 20[
address served upon K

(lalLd 15 03 2()]7

,\\n) WHEREASE, the accused official

ai lcd to justify his Wilful[ absence.
| NOW THERE IORI*
Khyhu Pak ]1Lunk[

duty (i nldko but also f
i exercise of power conf
wa Government

l.u,adcm,gjn(-,d being competent authority after obscwmo

hc,wby deid mo;on pumhty of removal from

(o Centr al Prison D, 1. Klian

18.04.2017 1o | 7.05.2017 is hereby treated as Leaye Without Py

for his willful absence. The period

Serv*—mts(]Eiﬁ:iciency & Discl

s B . : Y U|1'NCP OF THR
y; L o : 5UPLR[NILNDLN[‘
h H\U )) SN P
~ Y s R IRG LE H/Gs PRISON D.1LKHAN :
‘“r ‘H,’_'m LT No.__. —MODG_ 17/ 0 5 poyy .
b pEPe < i S~ “ - PH&PA AX NO.0966:9280299 / g
¥ = Cum rl;au Jlldmu@y.moo com /VVC'C\’
__\ﬂﬂ&_‘ff ()l‘{f‘(fl?_li‘,,li{ . f(ﬁ O
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L e OFI*ICE OF THE :

o evE II\%PELTOR GENERAL OF PRISONS
" KHYBER PAKHTUNKHWA PESHAWAR

B 0919210334, 9%14097 3 ﬂ 091:9213445 ‘ _
. . : s
AN '.f co. NO. . _ . /- -
) /_%“{TS e Dated_z:. . '9_—_(‘.-0# /& m Aﬁwﬁﬂ"zﬁ |

* To, L S . &é/ 1)/
M. Muhammad Waqar S/O Muhammad Yousaf (Ex- Warder)
C/O Superintendent Central Prison D.I'Khan .

Subject- DEPARTMENTAL APPEAL  FOR RE'INSTATEMENT IN'
SERVICE.

Memo; . Lo - |
I am directed to-refer to your appeal dated.1440 ___AO_]_‘_ on tne qublect

and to convey that vou removed from service on’ 17- 05 2017 ‘and accordmg to rules

you were 1cquned to prefer your departmental appeal wthln 30 days ~-aﬂ'er- the

decision of the com: ipetent authouty however ,you submltted your appeal on 14-09-

_-__....—.

:.20]7 which is badly time baued due to ‘which the. appellate authonty
entertain yom appeal.

did not

. .- i |. i '
-~ ASSIS A»I T DIRE mDMN)
FOR IMNSP O ERAL OF PRISONS.

‘ I ‘ : _ : KHYBER PAI{HTUNKHWA PESHAWAR
Endst No. - '

Copy of ¢ the above is. forwarded to the uupermtendent HQ Puson )1

iKhan for information with reference to lus letter No 10760 dated 09 11 2017 "\'

ASSISTANT DIREC’I‘OR (ADMN:)

" FOR INSPECTOR GENERAL OF PRISONS
. “KHYEER PAKHTUNKHWA PESH.AWAR 24




WASIM REHMAN
Advocate High Court

bc-10-4298

Date of 1ssue: 09-09-2013
upto:  09-09-2016
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LA OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS

g ' KHYBER PAKHTUNKHWA PESHAWAR
N 2R 091-9210334, 9210406 091-9213445 W
gt NoTE[RLE (9753 - U

Dated 8” ,‘-“/7 — ;._9 D /-

The Superintendent,
Central Prison D.I Khan.

Subject:- SERVICE APPEAL NO. 1293 OF 2019 FILED BY MUHAMMAD WAQAR EX
WARDER VS GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHER
ETC. ' A v -

I am directed to refer to your letter no, 2276-we dated 13-04-2020 on the
subject and to returned herewith Joint para wise commer@ts (in original) alongwith all
annexure’s duly vetted and singed by all concerned / respondents for further necessary

action.

It is further directed to depute a well conversanfc officer to submit the same

before the learned service tribunal camp court at D.I.Khan on the next date of hearing.

Progress, if any, may also be intimated to this office regulgrly;

-

ASSISTANT DIRECTOR
INSPECTORATE GENERAL OF PRISONS
ER PAKHTUNXHWA PESHAWAR
Endst; No._ /- g _ :

Copy of the above is forwarded to the: - _
1. Secretary to Government of Khyber Pakhtunkhwa EHome and T.As Department
Peshawar. |
2. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.
3. Additional Advocate General Khyber Pakhtunkhwa Service Tribunal camp court
at D.I Khan. ' :

For information please : %ﬂ/ -
ASSISTANT TOR

= 'INSPECTORATE GENERAL OF PRISONS
‘ @x‘f_ j:_:ﬁv“‘?%\ KHYBER PAKHTUNKHWA PFSHAWAR

(LLU o, B0

i 3R
EASHEHRYAR DATA\Court Cases\New Court Cases 23-10-2019. docx B
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SERVICE TRIBUNAL 'P'E"SHAW&AR

P !

SERVICE APPEAL NO. 1293 OF 2019

... BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

Muhammad Wagqar S/O Muhammad Yousaf Warder BPS-05 R/O Basti Nad Ali Shah,

District Dera Ismail Khan. ... (Appellant)
VERSUS
Govt of Khyber Pakhtunkhwa and Others.
.............. (RESPONDENTS).
S.NO. DESCRIPTION OF DOCUMENTS Annex | Page No.
1- Para-wise comments - 1-3
2- Affidavit - 4
3- | Show Cause Notice No. 2725 dated 24-04-2017 A 5
4- | Final Show Cause Notice B 6
5- | Registry Notice on Home A ddress C 7
6- Opportunity of Personal Hearing D 8
7- | Removal from service order NO. 4743-46 dated E 9
17-05-2017 by Superintendent Central Prison
D.I Khan
8- Departmental Appeal F 10-14
9- | Order of the competent Authority passed on G 15
Departmental Appeal

raSTIRIM

AR T AT AL A dan

DEPONENT




BEFORE THE HONOURABI.E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. 1293/2019

Muhammad Wagar s/o Muhammad Yousaf warder BPS (05), R/o Basti Nad
Ali Shah, District Dera Ismail Khan

.................... (Appellant)
VERSUS :

1. The Government of Khyber Pakhtunkhwa through the Inspector General
of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. The Superintendent, Headquarters Prison Govt Of Khyber
Pakhtunkhwas, Peshawar.

4. Deputy Inspector General of Police, Dera Ismail Khan.

5. Superintendent, Circle H/QS Prison, Dera Ismail Khan.

e ............... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RE‘SPONDENjTS'ARE AS UNDER

Respectfully Sheweth;

Preliminary objections

a. That the appeal is badly time barred. :

b. That the appellant has no locus standi to file appeal against the
Respondents before this Honb’le Court.

c. That the appellant is estopped by his own conduct to file the instant
appeal. | i

d. That the appellant has concealed material facts f;rom this Honb'’le Court.

, ]
e. That the appellant has no cause of action against the Respondents

Facts

1. No.comments.

2. -That the appellant deserted himself from duty as well as jail premises on
his own accoré w.e.f 18.04.2617. The appellant was served wit!
showcause Notice No. 2725 dated 24'04 2017 (copy attached as
Annexure-A) As no response was received from the appellant another

notice No. 4005 6 dated 05.05.2017 was served upon him (copy

e
]



3. That the appeilant was removed from service

attached as Annexure B) through registered

post (copy attached as

Annexure C) on his home address but no response was received from

appellant.

vide No. 4743-46 dated

17.05.2017 but the -appellant filed departmental appeal before the

respondent No. 02 on 14.09.2017 which was b
heard in person by the Respo'ndent No. 02 on d|
250 dated 03.01.2018 (copy attached as Anne_x!

adly time barred. He was
ated 04.01.2018 Vide No.

ure D). The departmental

appeél was rejected by the respondent No. 02 being badly time barred.

GROUNDS

A. The appellant had left the duty and jail premises without any cogent

reason which shows that the appellant was
'B. Legal proceedings have been carried out a

appellant never bother to resume his du

not interested in duties.
gainst the appellant. The

ty or appear before the

competent authority. Notice vide No. 2725 dated 24.04.2017 and

~ (copies attached as Annexures-A) was sent

on his home address but

it was not responded by the appellant. Final Showcause Notice vide

NO. 4005-6 dated 05.05.2017 was served upon his home address but

no response was received from the appellant side. The appellant was

given ample bpportunity to resume duty

and appear for personal

hearings but.the appellant never bothered to resume duty or appear

for personal hearing.
C. As 6f parab.. ‘
D. lhcorrect the appellant was time and again
and to appear for personal hearings as me

appellant was not interested in duties, the

~called for resuming duty
ntioned in Para-b but the

refore, after following all

the codal formalities the appellant was awarded major penalty by

the respohdent No. 05. The appellant wa

s handed over the office

order of “Removal from Service” {attached as Annexure-E) well in

time but due to the lack of interest.in duties the appellant filed

departmental appeal before the respondent No. 02 after a lapse of



almost 04 months. This huge lapse of time

on part of the appellant and his lack of inte

shows the lack of interest

rest in duties.

E. Incorrect that the respondent No. 02 have heard the appellant in

person on 04.01.2018 and the decision of

the Departmental Appeal

was sent on home address of the appellant vide No. 3073 dated

: ~:25r..01-.2018 (copy. attached as Annexure-

F)} therefore, once again

the appeal of the appellant before the Honourable Service Tribunal

is badly time barred.

F. The'respondents-hﬁay also be allowed to raise additional grounds at

the time of a_rgumehts.

PRAYERS:-

In view of the above reply it is humbly prayed that the

instant appeal may kindly be dismissed with cost.

INSPECTOR GENERAL OF PRISONS, ~ YSUPER/®
KHYBER PAKHTUNKHWA PESHAWAR CIRCLE/HE

RESPONDENT NO. 02
: R
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PESHAWAR

Appeal No. 1293/2019

% ' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Muhammad Waqar s/o- Muhammad Yousaf warder BPS (05), R/o Basti Nad

Ali Shah District Dera Ismail Khan.
 VERSUS
1. The Government of Khyber Pakhtunkhwa throu

of Prisons, Khyber Pakhtunkhwa, Peshawar.
2. ‘The Inspector General of Prisons, Khyber Pakht

3, The Superintendent, Headquarters Prison Govt|

' Pakhtunkhwas, Peshawar.
4. Deputy Inspector General of Police, Dera lsmali

w

-------------

AFFIDAVIT

crred vt ———————— (Appellant)

gh the Inspector General

unkhwa, Peshawar.
Of Khyber

Khan.

Superintendent, Circle H/QS Prison, Dera Ismaal Khan.

..... «wveneeenn. (RESPONdents)

l, Mr. Binyamin Khan, Superintendent, Ci
D.l.Khan do hereby solemnly affirm and declare on 0|
Parawise Comments in above appeal are correct and

rcle Headquarter Prisons
ath that the contents of
true to the best of my

knowledge and belief that nothmg has been concealed from this Honourable

Court.

CIRCLE HEADQUARTER PRISONS,
!D.I.KHAN
RESPONDENT NO.05

e
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" SFGIYBER PAKHTUNKHWA GOVERNMENY SERVANTS (EFFICIENCY &

N
5

DISCIPLINE) RULES 2011,

(./ [.»;;zuv"

I Muhammad Binyamin Khan Superintendent

VVarder

attached with Central Prison DIKhan.

Headquarte lem Dl KJlan being

f‘omoctent authority am satisfied with evidence on record that tlne charge can be proved against

vOu and that there is no & ced of holdmg any further inquiry.

You, .Cé/)J)/(//ﬁlc_’w/"))/wr § 8L

fz/ r-) j J[»)A3—-'->J

-

!-\.M
-t

Now thcrc,fou, you Warder

/('M

’ M" LL:: d“.

—-'*)v‘* ;——V——'
aitachcd with

2 Lu‘ual

Pmm DIKhan are hereby called upon to show cause within seven days as to why punishment

of Removal from Service may not be awarded to you f01 yox1|

person.’

, “In case your reply does not reach W1thm the
shall be taken against you.

r above stated act.

You are further directed to state in writing whetl'fe'r you also desire to be heard in

stipulated period, ex-partee action

Endst; No. 2008 deted ,..u,oh o m
Copy o the. es_bove is forwarded to the:-
L. Sus )mntumen* H eadquarter Prisons DIKhan.

W dluCl

Basly /\ﬁd Al Shah
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~duty till dﬁté-“ibUt-al 50 fculcd to ]letlfy h1s wilfull absence.

Khybc; Pakhtunkhwa Govcmmcnt Ser vams(}*fﬁcu,ncy & I

unclm wmd bemg competcm authou ty dftm ()bselvmg dll

her cby 1W(1rd mo ;01 pemhty of r

to Central Pmon DL Khan for hig
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WHT REAS the accused official Mr. Muhammad Waqat

1)

long wﬂiful absmcc ie fr om 18. 04 2()17 to 17. 05 2

address scwc,d upon him vide leuel No 2725 Datcd 24! 04 2
notice No. /004 clatcd 05. 05. 2017.°
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.To' |

- The Superinténdent,

Subjéct:-
Memo: . -

DEPARTMENTAL 'APPE'AL .

' OFFICE OF THE S
INS_‘ ECTOR GENERAL OF PRISONS
KHYB ER PAKHTUNKHWA

: PESHAWAR
= 091-9210334 9210406 ﬁ 091-921344

Dated____215-10-207. ;

Headquarters Prison D.I.Khan.

1 am directed to refer to the subject and to forward herewith a copy of appeal

submitted by Ex-warder Muhammad Waqar on the captioned subject (self expianatory) for

information.

Please look into the matter and furnish your necess ary comments on annotated form

alongwith inquiry report, charge sheet, Show Cause Notice and history of his service on the below

noted format within two days positively for further necessary actllon by this office:-

S.No. | Name

Parentage

& | Rank Date of Birth | Date of appointment. Pumshment awarded

during .his entire
service with date and
nature of offence

 ASSISTANTJ FCTORDMN)
: "FOR INSPECTOR qu L OF Pm%ﬁs
KHYBER PAKHTUNKHWA PESHAWAR

5~
No. - 2 97/*87 o I.-A“//ﬁ'

D.DRAFTS(2015/APPEALS Ii’RAFT 3(2015)
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» ()HFICI OF ]PE ER
N PECTOR GENERAL OF PRISONS

a El{ ‘>AKHI’ Nk}l\\’A PESHAWAR ..
- 09.-921013 dy 9110 oo '_ ﬁ% 091~ 0213445

No.__.__ - ' NS
Loi S, Dated____. _?I/S ,(5,».- ( 8 -
To. o 0
Mr. Muhammad Waqdr S/0 Muhammad Y OuSdf (Ex Waldei),
C/O Supel intendent Centr al Prison-D.1 Khan .
Subject:- DEPARTME‘NTAL‘ APPEAL _ FOR RLIN “TATEMDNT IN
_SERVIQE_., ' .
Memo;

[ am dm,ctcd o wicr Lo yom app°a1 datal,d 14- 09~ 201/ ol tw :»Ubj(\“

and 1o convey that vou removed hom service on 17-05-2017 and dcmmmg to rules

you were 1cqued to- prefer. your depcnimemal appcal wuhm 30 days attel the

decision of the competent authority however syou oubmﬁttud wur apueﬂ on 14-05-

2017 which is adly '1me

entertair your appeal. "

' Fr1(4oL l\‘f) _5"’/7

barred due to which the appellate authorlty ‘did not

| _ASSISTANT DIRECTOR (4DMN:)
. FOR INSPECTOR GENERAL OF PRISONS
 KHYBER PAKHTUNKHWA PESHAWAR

Copy -of 111@ above is fmwardcd 10 the .,upm ntt ndem dQ Prison 13.1

Khan for information with re
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