
IP
Counsel for the appellant and Addl. AG for the 

respondents present.

27.11.2019

Learned counsel requests for withdrawal of instant 

appeal with the reservation of right of appellant to pursue 

his further legal remedy, if need be.

Disposed of as withdrawn. File be consigned to

the record.

Chairrfian'

ANNOUNCED
27.11.2019
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Counsel for the appellant present.04.11.2019

Learned counsel has provided copy of a list issued by District 

Accounts Officer, North Waziristan Tribal District on 01.11.2019 

which contains the name of appellant.

Contends that the appellant has not been paid any amount 

towards monthly salary from the date of appointment/taking over 

charge. After protracted correspondence and disposal of Writ 

. Petition by the Honourable Peshawar High Court, an office order 

was issued by Agency Surgeon North Waziristan Tribal District on 

23.04.2019, whereby the appellant was declared entitled to receive 

the subject salary as no order of termination /discontinuation of his 

service was ever passed. The respondents, despite the office 

order, were not inclined to actualize the payment. On the other 

hand, an advertisement was floated in the newspaper on 

03.10.2019 whereby various posts, including that of the appellant, 

was advertised for filling up through applications by candidates. It 

is also the argument of learned counsel that the advertised posts 

are not available for filling up as the appellant is holding 

incumbency against one of those.

In view of available record and arguments of learned counsel, 

instant appeal is admitted for regular hearing subject to all just 

exceptions. The appellant is directed to deposit of security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

27.11.2019 before the S.B.

Alongwith the appeal an application praying for suspension of 

■^advertisement dated 03.10.2019 has also been preferred. Notice of 

Process Fet the application be also given to respondents for the date fixed. Till 

next date the process, with regard to the advertisement dated 

03.10.2019, shall not be finalized.

. ..i

Chairman



Form- A
r ■:

FORM OF ORDER SHEET
Court of

1243/2019Case No.- ;•>

S.No. Order or other proceedings with signature of judgeDate of order 
proceedings

1 2 3

The appeal of Mr. Muhammad Yousaf presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 
Registerand put up to the Worthy Chairman fir proper order please. ' .

07/10/20191-

' * f* * -
REGISTRAR^, 7/70 /j'

This case is entrusted to S. Bench for preliminary hearing to be' 

put up there on
2-

r\
I

CHAIRMAN

Counsel for the appellant present.28.10.2019

Learned counsel requests for time to provide the list of ■ 

officials as noted in the office order dated 23.04.2019 issued-,,, 

by Agency Surgeon North Waziristan Tribal District.

Adjourned to 30.10.2019 before S.B.

Chairman

Counsel for the appellant present.30.10.2019

Learned counsel requests for further time to do the 

needful as noted in the order dated 28.10.2019.

Adjourned to 04.11.2019 before S.B.

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

\

APPEAL No. 72019

i' V/S. HEALTH DEPTT:

INDEX
PAGEANNEXUREDOCUMENTSS.NO.
1-3Memo of appeal1.

4Stay application ________
Letter dated 17.01.2019 

Letter dated 31.01.2019 

Judgment dated 19.03.2019

2.
5A3.
6B4.

7-8C5.
9DAppeal6.
10Office order dated 23.04.2019 E7.
11FPay bill8.
12GObseryation9.
13HReply of obseryation 

Departmental appeal
10.

14I11.
15JAdyertisement12.
16Vakalatnama13. \i

APPELLANT
THROUGH:

NOOR MOH/VMMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2019

^ /Wrii

KJiyber PjflKH^wHhws^

J.)^0Oiary INo

APPELLANT

VERSUS

1- The Director General Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.
2- The District Health Officer, North Waziristan Tribal District.
3- The District Accounts Officer, North Waziristan Tribal District.

....................................  RESPONDENTS

APPEAL UNDER SECTION OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT 

RELEASING THE MONTHLY SALARIES HAVING BEEN 

ALREADY APPROVED VIDE ORDER DATED 23-04-2019
COMMUNICATED TO THE APPELLANT ON 26-06-2019 AND 
AGAINST THE IMPUGNED ADVERTISEMENT DATED
3.10.2019 WHEREBY THE POST OF THE APPELLANT HAS 
BEEN RE-ADVERTISED AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
A That on acceptance of this appeal the impugned

Flleflto-aaj? advertisement dated 3.10.2019 may very kindly be set 
1/^ ^ ^ aside and the respondents may be directed to implement 

the order dated 23.4.2019 by releasing the monthly 
'y /ftj salaries of the appellant w.e.f 1.9.2012 till date. Any other 

remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under;-

1- That appellant is the employee of the respondent Department and 

had served the respondent department for quite considerable 

period efficiently and up to the entire satisfaction of his superiors.

2- That appellant while performing his duty with respondent no. % 

the monthly salaries of the appellant was stopped due to 
unknown reason against which the appellant filed departmental



Appeal before the competent authority which was forwarded to 
respondent no. 2 for necessary action. The respondent no.2 after 

thorough scrutiny issued the letter dated 17-01-2019 whereby 

monthly salaries of the appellant were released. Copy of letter is 

attached as annexure

That the same release order/letter dated 17-01-2019 was 
withdrawn without any cogent reason after 14 days vide office 

order dated 31-01-2019. Copy of the order dated 31.01.2019 is 

attached as annexure

A.

3-

B.

That the appellant feeling aggrieved from the action of 
respondent filed writ petition no. 1241-P/2019 which was 
disposed of in favour of the appellant and his colleagues vide 

judgment dated 19-03-2019. Copy of the judgment is attached as 

annexure....................................................................................C.

4-

That some of the colleagues of the appellant approached the 

appellate for the release of their monthly salaries the appellant. 
That on the said Departmental appeal the appellate issued 

directions to the respondent No.2 to release salaries forthwith. 
Copy of the appeal is attached as annexure

That, in light of direction passed on appeal of the appellant 
respondent no. 1 issued released order dated 23-04-2019 which 

communicated to the appellant on 27-06-2019 upon the 

order dated 23-04-2019 the bills for the monthly salaries which 

outstanding was prepared. Copy of the order & Bill is 

attached as Annexure

That the bills for monthly salaries were submitted before the 
respondent no.3 but instead of sanctioning the same the 
respondent no.3 returned the bills with observations vide letter 

dated 24-06-2019 which was properly resolved by the respondent 
no. 1 vide letter dated 24-06-2019 which is pending with 

respondent no. 2 till date. Copy letters are attached as annexure 
...............................................................................G&H.

5-

D.

6-

was

was
E&F.

7-

That in the meanwhile the post against which the appellant are 
working have been advertised by respondent no.2 inspite of 
knowing the fact the appellant are still working on the advertised 

post which is not vacant. Copy of the advertisement is attached 

as annexure

That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 

others.

8-

1.

9-



B-
GROUNDS:

A- That the act of the respondent no.2 by not sanctioning the bills 

for monthly salaries of the appellant is against the law, facts, 
norms of natural justice and materials on the record.

B-THAT the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 and 
25 of the Constitution of Islamic Republic of Pakistan 1973.

C- That act of the respondent no.3 by not sanctioning the bills for 

monthly salaries of the appellant is violative of Law and Rules.

D-That the respondents discriminated the appellant on the subject 
by not sanctioning the bills for monthly salaries of the appellant.

E- That the respondents acted in arbitrary and malafide intentions by 

not sanctioning the bills for monthly salaries of the appellant.

F- That act of the respondent no.2 by advertising the post of the 

appellant after having knowing the fact that the appellant is 

already working on the advertised post which is against the 

norms natural justice.

G- That the respondents violated Article 38(e) of the Constitution of 
Pakistan, 1973 by not sanctioning the bills for monthly salaries of 
the appellant.

H-That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 15.05.2019

APPELLANT

T 17
THROUGH: [V

NOOR MOHAMMAD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2019APPEAL NO.
\

Ainr/L

APPLICATION SUSPENSION OF OPERATION ON THE 

IMPUGNED ADVERTISEMENT DATED 03-10-2019

HEALTH DEPTT:VS

Respectfully Sheweth:,

1. That the appellant has filed the above titled appeal before this 

Honourable Tribunal in which no date has so far been fixed.

,2. That all the three ingredient required for the grant of stay order 

are in favour of the appellant.

3. That contents of the instant application for suspension of the 
operation on advertisement may very kindly be consider as part 
and parcel of the main appeal.

It is therefore, most humbly prayed that on acceptance of 
this instant application the operation on the impugned 

advertisement dated 03-10-2019 as the respondent no. 1 has 

already announced the interview date i.e. 17-10-2019 & 18-10- 
2019 and if the same is not suspended the very purpose of the 

instant appeal would become infractuous.

Appellant,

Through, |
NOOR MOHAMMAD KHATTAK,

Advocate High Court, 
Peshawar
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lyiERGtD AREAS WARSAK ROAD PESI IAWAR.
‘'■"^------- .—^— -------- __,_/OHS/FOTiVAdmsiWq:.' Dsited;-Phoneff. 091-9210J06 

FAKff. 091-9210212 ; ',V •1

i ,
•• To

/;:ri /k
Tribal District, MW-

Subject: AFPEA|L FQMMjMM OF SAi.AMir^r..s

ft J'sSrtsl%-.;;rcSS«sS’S •^issTir r
release of oiitstandmg|salaries of the appellant Mr.Za!iid Noor and others wherekthe

rzr cr“ “-SX
of pker 4/p^oSsrSedt;

•it is fiTrther added that vide
s

7016Mn\niK/n O ^ J No.938 dated 29"04.2016,NoJ9-l(T
„No.l?15/C--2 dated 20-0?--20I6,6007/C-2 dated I9"12-20i7 ajid No 6822 2^/r >

vacant position dated 02-01-2018. wherein you have catiicZ
appellaate have not been terminated fiom services, which has fiufc endorsed by L
iS W« AAO/MItN/MWA,'2011i~wi:: rr*; -nh..

r';
P. • fc:-'

genoy.
It IS pertinent to mention here lhat the Minister for Health Khylier Pakhtunl hwa 

has also been directed the undersigned to release the pay of fee appellants i 
“nd ^aheenullah and others if stopped without assigning

ia:'

■ ► i.e Mr.ZaJihil 
: any cogent

orders ^nheyTe toSnateTV"" tennination
.a”! , and if not terminated tlten release their

salaiies fioin the date of stoppage without no flirther delay under intimation to this office

f
I

<i-. ■

i:

/rmc/i- /A-, Bistricis, Fcsliawssl^
rr • F ----------JDHSA ATA/Admn Dated: }”? /01/20I0
CC for infoimation and necessary action to the: i ■

1“ Registrar Services Tribuiiai Peshawar
for H,.man Rights w/r to his letter 

3- PS to Minister Health. Khyber PalditunldUwa, Pesh

Tribal Districts, Pesb.nwajP’^

in

No. /J^

%

lawar* w/r orders dated ’ i

#•■ >r ssme?:■

1,. »>-“■'

i■.:.

iHi I
i ;

i
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MERGED AREAS WARSAK ROAO^ PESHAWAR.
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/ /

PhoiieW. 091-9210106 
FAX//. S-6091-9210212 ■

t. n: .t. 4. t- 4: t. ,f. =(, -.t. ,|, * ^ ^ ^ ^
■I- =r-1= 4: .t 4. 4; 4: =(: 4. 4! -1, 4,

-Ml...... .
'l:••|-MR:|::M'i|::|: :|i 4i:[: * :R 4; * 4!

OFFICE ORDER;
i

i»'dhS?a?S1 ;S'?; ;A;f “ ™"-wS », ..d. *.,,3-!

of
;

t ——scl------
Dhector HealSHn Services 
TribaJ Disifiicls, Feslliiawar 
Dated:

■ * /\

^CAiiZ^/DHS/FATA/AcI 
CC tor information and

1 - Registrar Services Tribunal, Peshawar _
- Coordinator, National'Commission forl-Iuman 

quoted above.
f Health, Kiiyber Palchtunld
4- DCO Tribal District, NW -
5- District Accounts officer, Tribal District

No. mn /01/2019necessary action to the:
i

Rights w/r to his letter

iwa, Peshawar
■

,NW.
. *

H

Tribal Bistricts, Pesbawa‘^.' -i

i

I
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of

t
------- scl-------

director HeaSils Servkes
Ts’jbaJ Diisfriicils, Peslliiaw 
Dated;

f

^C£!p7_C-/DHS/FATA/Acl
^C lor information and

armn :U____ /01/2019necessary action to tlie:
;

1-, Services Tribunal, Peshawar
•■ f« H— «i* W„ „

f nrnrRhymer Pakht 
4- DCO Tribal District, NW •
5' District Accounts officer,

unkhwa, Pes]■ia^var
i

Tribal District, NW.
■ ♦

si- C; ;
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Dj :of- s
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PESHAWAR HIGH COURT, PESHAJ^AR

i :

: . 'V/
• !

1

FORJVI OF ORDER SHEET
Court of..,.., 
Case No......

•O t?t?

■;

>oa 5Serial No. o
Order of 

Proceedtogs
Date of Order o

Proceedings
Order or other Proceed^ s 'udge."i

j

i 1 ■ r;2i 3
i

QRftER Writ Petition No,124UP/2niQ
19.03.2019 " . ■i

:
J

Present: Mr. Muhammad Asif Yousafeai, Adv: 
for Zahid Noor etc,, petitioners.

1
i

it-k-kifkit

S:HEb AFSAR SHAH. J- Zahid Noor eto., the

p«idQhersi:tH«3%h%e Insmt constitutional petition,

have asked for the issuance of an appropriate writ

declaring that the order dated 31.01.2019 of the

respondents, whereby, letter dated 17.01.2019 with

regard to direction for releasing their salaries, has been 
«

withdrawn.

i

;

f

;
;

!
;■

V

2. We have gone through the available record 

carefiilly and considered the submissions of the 

earned counsel fpr tlie petitioners.

91

0 I

I

3. Since the appeal of petitioners, as per statement 

of the learned counsel for the petitioners and as is

evident from the record, is pending adjudication

■•S

'Ai i C

\

%
Hi;.i i

1
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before re^iieHt^^ 

wouldn't like:eitl}er#;;i|,g^n^;i 

merits of the oflse,riest: it may pr^udice the 

eitherparty. However, we while disposing

.Wft.re, :we. at *is Stage,i
i ;

i
iror to touch / discuss

i
f case of

of this writ;

petition, direct the SSiS euthprl^ to decide the appeal 
i of petitioners one way or the other strictly in 

accordance with law through a speaking order within 

fortnight positively, after receipt of this order by

1

i a

I

;•

Gommimicflting the decision to them 1 

and manner. This 

accordingly,,

in a proper mode 

wnt petition is disposed of
:

I

I Annofinced.
19, 03. 2019rl JUDGE

/
i

JUDGE
!

sii>i»w»iiMi«miH»w

Pate oflPre^atati^
No ot
Copylrm-Pct? 
iJr^enj 
Total
Pale fli:' riViJativKlit ij - 
Patec|i'DcU\eiry t:- |. :
tteceiled Uy

/m ■<,«<« I,*
^ , If

)■

f

,.J^r 1 884

If* $|. !•< »«e8»4 • / *-

20 19»«♦*

i/

ArT6BT£i.

ofHoiyjtle Mr, hiStleeSvsii^fKar t. Justice Abdul Shakoor\
:

j;
i ■ ■0
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OFFICE OF THE AQENCV SORQEON TftlBAL DISTRICT NORTH WAZIRISTAN

, Phone & Fax: 0928300788-311662 email:agencysurgeonnwa@gmail.com{ ^

‘I-

No. Wliranshah Dated / /2019.

OFFICE QRDER:-
; In pursuance to the directives /approval of Secretary Health ,Khyber 

Pakhtunkhwa and DHS Merged Areas Peshawar ;pertaining to release of 

salaries of the staff of Merged Area North Waziristah and to avoid the volume 

of the litigation and to esteem the honorable courts and appellants regarding 

release of outstanding salaries of the enUsfed employees from the date of 

stoppage, as it is evident front the rerecord of this office that their terminations 

have not been made which has further rectify by the Agency Accounts officer 
tiW vide his'letter No,383riAO/MRN/NWD dated 12-03-2019 

been vividly intimated that no record of termination orders of the appellants is 

available at account office NW District hence stoppage of salaries without 
assigning cogent reason is illegal and violation of General Financial Rules.

Consequent upon above the outstanding salaries of enlisted staff is hereby 

released from the date of stoppage in the interest of public service.

;

I

j '!
1

wherein it has
i

j

■'

i
, i

.!

SD-
Agency Surgeon

North Waziristan Tribal District

./PF/AS/Miranshah dafyd: [Q,
Copy forwarded for information and necessary action toAhe:- ^
1. District Accounts officer merged Area NW with request to release the 

outstanding salaries of enlisted employees/
2. Ps to Secretary Health, Khyber Pakhtunkhwa Peshawar.
3. PA to DHS Merged Areas, Peshawar.
4. Medical Superintendent DHQ Hospital Miranshah w(ith request to release 

the outstanding salaries of enlisted employees,
5. Official concerned.

•:

cc 37
I

i
>

^g^^y^Surgeon 
f^iristan TribafDistrictNorth

;

An:6§-rg- 

^7 ■\

\

mailto:agencysurgeonnwa@gmail.com
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sEmployee Master Fi|e Creation Form 

Office of the District Sumeon NWtD Miran shaii

i FORM: PAY01
I

. f:

(CasH Center)! tDDO Code

mw0031
Employee CNIC Number DOB (pp/MMrrm)

c? 77 . ■ ! 3-3 - I^SQ ,\

Date of entry into Govt service (DD/MMA'VYY) Designation DgmicileBPS

>9 NWA12/-/ ^ 0^7^- .
VEmployee Name

fy]^ ii'

Eather/Husband Name i
\

//iVy ^ .1
TPlace of Posting

VJ ' t/tAj jy\
Religion___ Nationality

Pakistani
PERMANENT ADDRESS

■ ;Distt NW Miran Shah ISLAMil

Pay and Allowances t'

Afage type TOTAL ADJ:REGDescriptionCode no

^9239519080A01151 PAY0001 If ■

16755I 1961A01202 HRA1000 ;i

153762856A01203 Con;Allow1210 ■ ■!;
10000 10000HPA1516 A01208

2090015001947 A01217 MA . ■ II
3350015001528 UAAA01233

i. 260600AR 50% (2010)1970 A0121X,

414540AR 15% (2011)■1948 A0121A

28480AR 20% (2012)2118 A0121M

2481367AR 15% (2013);2151 •A0121T

1761600000 AR 10% (2014)A0121Z
1 22083275AR 10% (2015)0000 0000 I

[ 497901434AR 10% (2016)000 0000

411961908AR 10% (2017)000 0000

205081908000 0000 AR 10% (2018):
! GROSS TOTM 41296238973
f

DEDUCTIONS J
■:

CODE Discription Amount if
3300;' i GF Pund 1

3710' B/Fund

3704' G/lnsurance
i

D&RCOMP

' TotarPeducation

CERTIFICATES ■'1 •.
' 1 certified that the CNIC issued by NORA lias been verified and found correct

2 Certifies that all the particular mentioned above are correct and the service Book atteched with the proforma is orignal and has 
been sined up*to date by the concerned Otficer’. •

3 Certified'that the employee mentioned above regular in attendance, and has not been proceeded abroad Pakistan.

? .i.
!!

I ■ ' >i

i

■ 'lit: . r

* J

NWpyi^tan shah ’District Accounts Officer ^
i i

1
II
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OFFICE OF THE AEENCY ACnnUNTS OFFICER 

NORTH WAZIRISTAN AGENCY MIRAN CHiH

\ >
' 7.

y

1 ^^^No. AAOAifJ{JV/NfVA/201)l-19/’^f ^-^ maed 2/^/ ^4 ./2019
\
\

To }

'

The District Surgeon, 
NWTD Miran Shah.

i

SUBJECT:- OBSERVATION.

Memo, i

Kindly refer, to your case pertaining drawn salary from the post of 

chaige nurse with fowling observation returned.•;

The salary may be drawn from the regular budget otherwise.
2. Post available from the date of stoppage till date.
3. Secy: Health KPK orders may be attested.

1.

; \

Therefore the above obser^/ation 

resubmitted'.at. early date for further 

generaTpublic. ■

t,

may kindly be I'emoved and 

processes the case in the best interest of;

!

*

Agenc !bu ;;:er;

At
i

f

t

I
I

'^TTeSTB.w
t/
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j, Of THE DISTRIET SUEBEHN
\ miHWAZIRISTAN(TRIBAL DISTRIRT) MIRANRHiH
No. D/S/MRN/NWA/2018-19/
____ _________ :2-^r3 -

r
V/

\ •:

f Dated ^ /2019

f
To,'-t

‘i.

\
The District Accounts Officer, 
NWTD Miran'Shah.

i
SUBJECT:- OBSERVATION. •

Memo,

Kindly refer to your letter NoAAO/MRN/NWA/2018-19/2982 dated 

24/06/2019 on subject noted above and 

removed and resubmitted to your good office

J

stated that the observations is hereby)•

1. The salary may be drawn from the regular budget.
2. Post available from the date of stoppage till date.
3. Secy: Health KPK orders is 'duly attested.’:•

i

Therefore you are requested to process the 

once for all please
case as early as.

i possible to resolve the issue
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^r/eon 
linan Shah
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