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Petitioner present through counsel.20.01.2021

Noor Zaman Khattak learned District Attorney present. 

Zafar Ullah Khan Inspector representative of D.P.O present 

and produced copy of order passed by the Apex Court 

whereby Leave to Appeal was granted and operation of the 

impugned Judgment dated 21.05.2019 was suspended.

In view of the above, instant petition stands adjourned 

sine die till the decision by the Apex Court. The petitioner 

would be at liberty to seek its restoration after the decision 

by the Apex Court. File be consigned to the record room.

(Rorln^ehman) 
/ Mem^r (J)
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Petitioner in person and Addl. AG for the respondents07.10.2020
present.

On the last date a detailed order was issued by this 

Tribunal. Despite, the needful has not been done till date. 

In the circumstances, respondent No. 3 shall be put on 

notice for personal appearance on 02.12.2020 alongwith 

relevant record.

Chairman

Petitioner in person alongwith his counsel are present. Mr. 

Kabirullah Khattak, Additional Advocate General and Mr. Younas 

Khan, ASI, for the respondents are also present.
Representative of the department furnished copy of 

application for early hearing of CPLA filed before the Hon^ble 

Supreme Court of Pakistan by the respondents. Application is 

placed on file.
Vide previous order sheet dated 07.10.2020 respondent 

No. 3 was issued notice for personal appearance for today 

however, respondent is not present today, therefore, final notice 

be issued to respondent No. 3 for personal appearance on 

20.01.2021 otherwise the law shall take its own course,

02.12.2020

(MUHAMMAD JAMAtlr4CHAN) 
MEMBER (JUDICIAL)
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EP 282/19

03.09.2020 Petitioner with counsel and Addl. AG alongwith Javed 

Iqbal, Inspector for the respondents present.

The representative of respondents has produced copy of 

order dated 19.05.2020, whereby, the petitioner has been 

reinstated into service but without back benefits and also 

conditional to the outcome of CPLA.

On the other hand, through the judgment the appeal of 

petitioner was allowed as prayed for in the memorandum. The 

prayer part of the appeal contained the following:-

'7/7 view of the above, it is most humbly requested that 

by accepting this appeal the impugned dismissal orders 

dated 25.01.2017 and refusal order dated 09.03.2017, 

may kindly be set aside and the respondent department 

may be directed to re-instate the appeliant in service 

with all the benefits of continuous service.

Any other relief deemed appropriate may also be 

granted."

It is crystal clear that disallowing back benefits to the 

petitioner and his reinstatement in service w.e.f. 19,05.2020 is in 

disregard to the judgment of this Tribunal. The respondents had 

also failed to bring forth any order/judgment of the Apex Court 

suspending the operation of judgment under implementation or 

^settirig it aside altogether. !

In the circumstances, the respondents are obligated to 

allow back benefits and reinstatement of petitioner from the date 

. he was dismissed from service. The needful shall be done 

forthwith and a fresh order be issued before the next date of 

hearing, failing which, punitive action will be initiated against the 

defaulting official(s) in accordance with law.

Adjourned for the purpose to 07.10.2020 before S.B.

Chai an
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P^itipni^ with c<^n|d^present.

Mr. Usman Ghani learned District Attorney for the 

respondents present.

08.07.2020

It was on 28.01.2020 when the respondents were 

directed by this Tribunal to submit conditional order 

regarding implementation of judgment of this Tribunal 

subject to the outcome of decision of the August 

Supreme Court of Pakistan but till today, no report was 

submitted. Notice be issued to all the respondents with 

strict direction to submit conditional order and make sure 

presence of officer not below Grade-17, for 03.09.2020 

before S'.B.

Member (J)

t>
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Petitioner in person present. Javid Iqbal Inspector representative 

of the respondent department present and submitted reply. Allegedly 

the respondents have challenged the judgment of this Tribunal under 

implementation before august. Supreme Court of Pakistan by filing 

CPLA. The respondents are directed to issue conditional order in 

relation to implementation of Judgment of this Tribunal subject to

28.01.2020

f

the outcome of decision of august Supreme Court of Pakistan in

furtherforAdjourn.

proceedings/implementation report on 10.03.2020 before S.B.

ToCPLA. come up

■A

rt
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Member

'■t
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Petitioner alongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Javed Iqbaf 

Inspector for the respondents present. Learned Additional 

AG seeks further time to furnish implementation report. 

Adjourned to 14.04.2020 for implementation report before 

S.B.

■. 10.03.2020

5

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

;

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.07.2020 for the same. To come jup for 

the same as before S.B.

14.04.2020

,*
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^Petitioner in person and Addl. AG alongwith Samin 

Iqbal, Inspector for the respondents present.

The representative of respondents requests, for some 

time to furnish the implementation report. Instant 

proceedings are adjourned to 04.11.2019 on which date 

the requisite report shall positively be submitted.

07.10.2019

more

sT •
Chairman

Counsel for the petitioner and Addl. AG for the. 

respondents present.

Learned AAG undertakes to instruct the respondents for 

furnishing the implementation* report on next date of hearing. 

Adjourned to 16.12.2019 before S.B.

04.11.2019

Order accor<iii...^r/'

Petitioner in person and Addl. AG for the respondents16.12.2019
present.

Once again no representative of respondents is 

available today to apprise the Tribunal regarding 

proceedings towards implementation. Notice be issued to 

respondents for submission of implementation report on

next date of hearing.

Adjourned to 28.01.2020 before S.B.

Chairman
h
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FORM OF ORDER SHEET
Court of

Execution Petition No. 282/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

23/07/2019 The Execution Petition submitted by Muhammad Zaman 

be entered in the relevant Register and put up to the Court for 

order please.

1 may

proper

REGISTRAR
This Execution Petition be put up before S. Bench

on

;/.. A...

CHArRMAN '

1 .09.2019 Counsel for the petitioner present.

Notices to respondents be issued for submission of 

implementation report on 07.10.2019 before S.B.

Chairman

" -A.
./ -A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

^ /2019Petition No,
in
Service Appeal No. 284 / 20-17

Muhammad Zaman,
Ex-Constable No. 598,,
Laki District Police, Laki Marwat Khyber Pakhtunkhwa Petitioner

Versus

Inspector General of Police.
Government of Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, Bannu Region, Bannu.

1.

2.

RespondentsDistrict Police Officer, Laki Marwat.3.

INDEX

PagesDatesAnnexureS.No Particulars

1-2Memo of Petition1
3-921-05-20192 Judgment

3 Vakalatnama 10 .

(Aps^Ullah Khan)
A^ocate, High Court Peshawar

Date:- 21 July 2019
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

/2019Petition No.
in

23 <5:1? SService Appeal No. 284 / 2017
■k

Muharnmad Zaman,
Ex-Constabie No. 598,,
Laki District Police, Laki Marwat Khyber Pakhtunkhwa

JO'S

Petitioner

Versus

Inspector. General of Police,
Government of Khyber Pakhtunkhwa, Peshawar.

1.

Regional Police Officer, Bannu Region, Bannu.2.

RespondentsDistrict Police Officer, Laki Marwat.3.

PETITION FOR IMPLIMENTATION OF DECISION DATED 21-05-2019

Respectfully Sheweth

The petitioner had filed a service appeal 284 / 2017 before this Hon’ble 
Tribunal as under;

(a) By accepting this appeal and setting aside the impugned dismissal order dated 
25-01-2017 and impugned order dated 09-03-2017, whereby the departmental 
appeal of the appellant was refused.

(b) directing the respondent department to re-instate the appellant in service with all 
the benefits of continuous service.

1.

The Hon’ble Tribunal vide judgment and order dated 21-05-2019 had directed 
the respondents as under;

2.

V

For what has been discussed above, we consider it 
appropriate to allow the appeal as prayed for in its 
memorandum. Order accordingly.

6.

Announced:
{Copy annexed)18-12-2017

The department was required to reinstate the petitioner in service in 
accordance with the judgrnent and order of this Tribunal dated 21-05-2019 , 
which has not been done till date. Hence the present petition.

3.

y

/



It is, therefore, most humbly requested that by accepting this 
petition, the Respondent Department may be implement the judgment 
dated 21-05-2019 by reinstating the petitioner in service with all the 
back / consequential benefits.

Through

(AnsartJllah Khan)
Advocate

Peshawar, dated 
21 July, 2019

Affidavit

I, the petitioner, state on Oath that contents of the above petition are true and 
correct to the best of my knowledge and belief, and nothing has been kept concealed 
from this Hon’ble Tribunal.

oV noVry )* 

2 3 JUL 2019
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOOlslk'lHWA
:

i- PESHAWAR 1

;
Kl»yber Pakhtu 

,Ser\ BL’-t: 'rrst>uinv*lService Appeal No. /2017'i i

J»u>ry iNc».

I I>a.tet5
Muhammad Zaman,
Ex-Constable No. 598,,
Laki District Police,. Laki Marwat Khyber Pakhtunkhwa

i;
i

Appellant

Versus

Inspector General of Police,
Government of Khyber Pakhtunkhwa. Peshawar. ■

1.

Regional Police Officer, Bannu Region, Bannu.2.

3. District Police Officer, Laki Marwat..

,. ...Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974, 
AGAINST THE APPELLANT’S DISMISSAL FROM HIS SERVICE VIDE 

ORDER DATED 25-01-2017(ANNEX-A) AND ORDER DATED 09-03-2017 
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT WAS

REFUSED (ANNEX-B).

“Prayer’

(a) By accepting this appeal and setting aside the impugned dismissal order 
dated 25-01-2017 and impugned order dated 09-03-2017, whereby the 
departmental appeal of the appellant was refused.t

(b) directing the respondent department to re-instate the appellant in service 
with all the benefits of continuous service.

KfeyberFate;\^‘^Sbri/ics "i nv^vnal,
Pesh^4|’pectfully Sheweth

v/a
;===

The appellant was initially appointed as Constable on 27-05-2007 and has been 
serving the department honestly and diligently to the utmost satisfaction of his 
superiors.

1.

That while serving as Constable.at Laki Marwat, a false and frivolous FIR No; 1207 
dated 02-10-2016 P.S Bahana Marri Peshawar u/s 15/17AA was registered against 
him. The appellant was arrested and was then released on bail vide order dated 
07-10-2016 by the learned Judge-I / JSC. (Copies annexed “C” & “D”)

• 2.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 284/2017

28.03.2017Date of Institution ...

21.05.2019Date of Decision

Muhammad Zaman, Ex-Constable No. 598, District Police Lakki Marw^lS^
... (Appellant)

VERSUS

The Inspector General of Police, Government of Khyber Pakhtunkhwa, Peshawar
... (Respondents)and two others.

Present.

Mr. Muhammad Zafar Tahirkheli, 
Advocate. For appellant

Mr. Muhammad Riaz Patndakhel 
Asstt. Advocate General For respondents.

CHAIRMAN
MEMBER

MR. HAMID FAROOQ DURRANI, 
MR. HUSSAIN SHAH,

ATTESTED
JUDGMENT

HAMID FARQQO DURRANI, CHAIRMAN:-

Khyber i'akh:ii5_nldiwa]-[-,g facts, as qatherable from memorandum of appeal, are that the 
S-ervice T'r.bi-mai, ' .

Peshawar
appellant was appointed as Constable in the Police Department of Khyber

Pakhtunkhwa on 27.05.2007. During his posting at Lakki Marwat an FIR was

recorded vide No. 1207 dated 02.10.2016 at P.S Bhana Mari Peshawar u/s

15/17-AA. In the reported crime it was. alleged that the appellant was

transporting a huge number of arms and ammunition while was intercepted by 

the local police. The incriminating. articles comprising 40 pistols 30 bore.

Kalashnikov rifles and 24000 live rounds etc. were recovered from the vehicle

driven by the appellant who was arrested on the spot. Departmental
r\\ proceedings were initiated and charge sheet coupled with statement of\
\
\ allegations dated 19.10.2016 was served upon, the appellant. A written reply
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was submitted by him/ however, the .proceedings continued and DSP 

Headquarters Lakki Harwat was appointed as Enquiry Officer. The report of 

enquiry was submitted on 21.12.2016 which was followed by a final show cause 

notice dated 09.01.2017. The appellant replied to the show cause notice as well, 

however, it was not found satisfactory and order dated 24.01.2017 was passed 

by DPO Lakki Marwat/respondent No. 3, against the appellant. He was awarded 

major punishment of dismissal from service from the date of his suspension. A 

departmental appeal was preferred by the appellant which was filed on 

09.03.2017 by the Regional. Police Officer, Bannu Region, Bannu/respondent No. 

2, hence the appeal in hand.

We have heard learned counsel for the appellant as well as learned Asstt. 

A.G on behalf of the respondents and have also gone through the available

2.

record.

It was the argument of learned counsel for the appellant that the 

impugned order dated 24.01.2017 was itself void having been given 

retrospective effect,. therefore, the same was not sustainable. He further 

contended that the criminal trial ensuing FIR dated 02.10.2016 began before 

the court of competent jurisdiction and resulted 'in acquittal of the appellant on 

15.11.2018. Due to the said fact, the basis of allegations against the appellant 

was dislodged, therefore too, he could not have been punished departmentally. 

The learned counsel relied on judgments reported as 1998-SCMR-1993 and

1998 PLC(C.S) 1430.

%rvwc'V;^bmial,
pesi'''awa*' Learned Asstt. A.G on the other hand, referred to the contents of FIR.and

the appellant was arrested' on ' the spot alongwith hugeargued that

which was sufficient evidence toconsignment of arms and ammunitions 

connect him with the offence alleged against him. He further referred to the



reply of appellant, submitted with, respect, to statement of allegations and 

charge sheet, and contended that he had admitted his presence in the 

incriminating vehicle. In-the circumstances the impugned order was rightly 

passed against the appellant. Learned AAG referred to the judgment reported as 

2006-SCMR-554 and stated that the acquittal of appellant from criminal case 

not sufficient for his exoneration in the departmental proceedings.was

Before proceeding further it shall be useful to reproduce hereunder the 

allegations as contained in the relevant statement as well as the charge sheet

3.

dated 19.10.2016:-

"1. That he Constable Muhammad Zaman No. 598 has been charged in 

criminal case vide FIR No. 1207 dated 02.10.2016 u/s 15-AA/17-AA P.5 

Bhana Mari Peshawar and arrested on the spot as'evident from the 

report received from Add! Inspector General of Police, Special 
Branch, Khyber Pakhtunkhwa Peshawar vide his letter No. 29285-87/ID 

dated 03.10.2016.
2. That his Motor Car bearing registration No. 3155/LXZ has been taken in 

to possession by Peshawar Police & during checking 8 Kalashnikovs, 45 

Nos. Pistols, 24000 Rounds and 10 Magazine were recovered from the 

said vehicle.
3. This all speaks amounts to norms of a- discipline force and make him 

liable to be punished under Police Rules-1975. "

source

$evv’.cc

The contents of allegations against the appellant clearly suggest that the 

departmental proceedings were founded upon an offence recorded against the 

appellant through FIR No. 1207 dated 02.10.2016. Upon completion of 

investigation the matter'of criminal case was brought before the learned Addl. 

Sessions Judge-VIII Peshawar, a Court of competent jurisdiction^on 16.09.2017. 

In the meanwhile, the appellant was released on bail. The record shows that the 

proceedings before the learned, trial Court continued till 15.11.2018, on which

i

I

(TY\^\ date, the appellant was acquitted under section 265-K Cr.PC.' The reason

prevailing before the learned Court for acquittal was mainly that the prosecution
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witnesses did not appear before the Court despite repeated summonses. Upon 

earning acquittai in his favour the appellant acquired certain valuable rights. He 

to be considered to have committed no offence under the law of the land. 

Besides, the substratum of departmental proceedings againsfthe appellant was 

gone with the acquittal.

was

In the above context it is worthy to note that by now the Apex Court 

had ruled through various judgments that the standards of proof in 

departmental proceedings against.civil servant are distinct than those required 

in a criminal case. It is also well settled that the departmental proceedings 

against an accused civil servant can be undertaken .independent of criminal 

proceedings/ trial against a civil servant. In.the case in hand, however, during 

the departmental proceedings no evidence worth the name could surface which 

could be regarded to have connected the appellant with the offence noted in 

FIR or the allegations contained in the departmental proceedings.ATTWTEa

Adverting to the contents of impugned order dated 24.01.2017, we find4.

the award of major penalty to the appellant was based on the enquiry
Pesl^avvar

report submitted by DSP Headquarter, Lakki Marwat. While referring to the

report the competent authority had noted in the impugned order that the

enquiry, officer held the appellant to be guilty of joining hands with smugglers of

arms/ammunitions involved in anti-social activities. That, the enquiry officer

further recommended him for awarding major punishment. Seeing the

impugned order in juxtaposition to the referred enquiry report dated

20.12.2017, it transpired that the report was either misinterpreted or

misconceived by the competent authority. It was nowhere recorded in the

A report that the appellant had joined hands with smugglers of arms and

hr • ammunitions. It was further categorically noted in the report that the case



against the appellant was still pending before the Court, therefore, either the 

appellant may be awarded major punishment or the proceedings be kept 

pending till decision of the trial- court. It is also worth-noting, that jn the 

concluding part of the enquiry report it was recorded by the enquiry officer that 

in the light of record and submissions he reached the conclusion that the

accused could have informed his superiors regarding his illness but he did not
1

do so. In the said part of the report relating to the recovery of incriminating 

and ammunition only the contents of FIR were reproduced. It was also 

noted that the appellant was released from, jail on 07.10.2016 and had 

appeared in the Police Station Naurang for duty on 24.10.2016. It, therefore, 

cannot be held that in the enquiry liability of appellant was established..

arms

The . record also suggests that during the entire departmental 

proceedings against the appellant only the statements of Sharifullah IHC and 

Islam Noor ASI of P.S Naurang were recorded. Both, the statements were 

regarding the absence of appellant from duty, therefore, could not be regarded, 

by any standards, to have substantiated the connectivity of the appellant with 

|^®ie alleged offence.

There is yet another aspect,of the matter in hand. As per the allegations5.EXAMINER
^yber Pald^tunl'diwa , , ^ ^

S^jry-.ice TribrinalAhe incriminating arms and ammunitions were recovered from a Motor. Car
Feshawar

bearing Registration No. 3155-LXZ owned by the appellant. In the said context 

the order of the Addl. Sessions Judge-I, Peshawar dated 02.11.2016 is worth

perusal whereby one Ismail Khan son of Khanan Khan was returned the vehicle 

against surety bonds. The respondents did not make any effort to bring on 

record the nexus of appellant with incriminating vehicle as its owner. It is also a 

fact that during the departmental, proceedings the enquiry officer did not prefer 

to collect documents connecting the appellant with the allegations despite the

\
\ \

rT
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fact that the recovery of arms and ammunitions was allegedly effected by the 

Police Department itself. Even a copy of the recovery memo was not made 

available to the Tribunal alo.ngwith reply of the respondents or otherwise.

For what has been discussed above we consider it appropriate to allow6.

the appeal as prayed for in its memorandum. Order accordingly.

Parties are left to bear their respective costs. File be consigned to the

record room.

\l \
\, w\ U .

(HAMID FAROOQ DURRANI) 
CHAIRMAN

Certified to Iv tyro copy
/
AT

Sen- ;cc^ '.rribunai,
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(HUSSAIN SHAH) 

MEMBER
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Execution Petition No. 282/2019/

In
Appeal No.284/2017

j
i'. Muhammad Zaman No.598 Ex-Constable, 

District Police, Lakki Marwat. (Appellant)

VERSUS

1) Provincial Police Officer KPK Peshawar.

2) Regional Police Officer Bannu Region, Bannu

3) District Police Officer Lakki Marwat

(Respondents)

REPLY BY RESPONDENT NO. 1.2 & 3

Respectfully Sheweth:

OBJECTIONS

1. The Honorable Service Tribunal KPK Peshawar allowed the prayer filed by the

petitioner vide judgment dated 21-05-2019, however the respondents follow

the rules and regulations in this regard by sending the judgment to Law

department CPO Peshawar for getting legal opinion vide this office

Memo No.4344/Legal dated 12-06-2019. After perusal of the judgment the

scrutiny Corrimittee of Law department approved the case for lodging CPLA

before the Apex Court of Pakistan vide CPO Peshawar letter No.3678/Legal

dated 22/07/2019, accordingly the respondent department filed CPLA before

the Supreme Court of Pakistan. ( Photocopy of letters as Annex A, B & C)

2. Correct as explained in above Para.

3. The respondents challenged the judgment of Service Tribunal Peshawar by

filing CPLA before the Supreme Court of Pakistan, which is under process and

the hearing date has not been fixed so far before the court concerned.

r



Q.
Prayer:

Keeping in view of the above facts and circumstances, it is 

humbly prayed that execution petition against the respondents may kindly be 

dismissed.

r\
Inspector Ge leral of Police 

Khyber P akhtunkhwa 
(Respondent-No. 1)

lice officer^ 
Bannu Region, Bannu 
(Respondent No. 2)

[ion.

*7
District Police Officer 

Lakki Marwat 
(Respondent No. 3)
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OrnCi:: OFT! IE 
INSPECTOR GHNERAR OF jTT.lCE 

KMYBER PAKH iUHKiTVA 
Cenir;!l Police Oi'licc, Pc-'^iicwar •

t- ^lil'i

iSli/

'viaPi

...is

/
;0^ i 1 '• • •.>._/I,cga.! cliii.ec! Pesluiwar, theNo.

A
■-?

The Sccrciary .JbTo: - •..Govci-nmciU ofKhybcr !T,ikh!;LM-ikhwa, 
Hotrie & TAs Dep;irUricnt., PesliMwar. T

Socti(>!5 Officer (CoiH'ts) •AAtSetiiim./ S&/bp'.'/
1 ,OOGlNC (>GCPi.,A INkiORE SUPREME. COURT_(jF. .PAKITIAN

SHRViCE 'i'RIBON/'T^_iU1^F1M]:A0„I1ATiG0_.AP0^0lS-JTT<3N 
APPEAL ^NO "l2P/70J7_ 'OTL^ED. MU1-1 AM'MAD_^iNylAKTi-IjX. 
C’ONSTAOLE . VS^'iNSPiiiBrOR GiFNERAL OF POUaLJTHYMR
i’AKi-ri'ONRinvA and others

Siipiccl:-
F

i

|3

m
m

ivlcnuK-m■My
OlTccie l.,alP<i Marwal har, phic.ed request his oHiCC 

memo Na AMi/ k.ega! dated 12.0F,20lp. !Tr lodging CPLA againsUhe judgmcni_citecl _ 

as subjccL

Oistriel. Police
Wmffi
m-4iiio
idiPi

.iSiii
Constable in Police.I'lc has reported ijiat the appellant'was appointed as

27.05.20P-7. During his posting at Lakki Marwai an I'lR’wasDeparl.iVient c^.'' KPK o; 
recorded vide No,l20" dated 02,i0-2016 at P.S ITianaMari PeshaOar u/s A/H-AA, In . '

7'
•I

the reported, crime it was alleged that the appellant was transporting a ht:ge,number of 

arms and ammunition while Was intcrcepled by ihe local police, mcrimmating 

articles comprising 40 pistols 30 bore. Kalashnikov riUcs and 240Q0 hs'g rounds etc., 

recovered IVoiimtbe vehicle driven by the appellant who vras arrested on'the spot,

initiated and charge sheet coupied vviif, siaiement ol 

served up(Vi the appellant. A 'AuaLoen reply was

m ]
Harlit •

m
iiS®W'CJX

i,: 1 .>e pari ni c n I a I p rocced i'' gs were

11 allegations daied 19.1 0.201 b 
suhmiUed by him. however, the proceedings continued and Deputy Sup'-u-intendent'Oi

waslit
i;

If
Pohee Meadquarters, Lakld Marwat was appointed as Enquir.y 0,Nicer, Ihc rejxmt ot

21.12.2016 -which was followed bym final show cause iiObce

5
I

...

1... 1:, .T
enquiry was submilteci on 
daiod 09.01.2017. The-nppellanL replied to the show cause notice as.vvu h however, it•Id

found satisfactory and order dated 24.01.2.017 vras pa.ssed by Llistrict ITriice 

Onicer. Lakki MarwiU/ resnonclcnl No. 3, iiealnsl die appelianl. ite was swarded innior
fi was not

iltl
d ■

punlslmmni of dismissal Irom service Tom the date of his suspension, A departmcnla;

preierred by the appelianl vvliicii was filed Oii 09.03.20! 3 by the- Regionalappeal was
Policc-Oftlccr, ihinnu Region, Baniui/ respoiidciu No. 2, henee the appeal m hand.

A ki iiIi T 2-• mmmiw.!- what has been sliscussed aoovc wc consider it apnronnmc lo allow the 

appeal as pi'ayci.tfor In its meivioi-andtun. t.)rder acccaoin.giy.• Ni ;

■ liiii:TC saiti• -ii ■f

5ite I

iv
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, . !l.,is l.hci‘clb;c.j-cc|iic.si.e(.i i.iial l.,.n\v Deparliuciu may be approached for

]-)('.fbrc Supreme Courl. of Pakistan against the jiidgmcni of Soi'vice

I

■ ■■1:

'iVifnirird.
?IfnclosLirc: Copy ol'JiidgmciU'. orders and Working Papers:

a-

'■■i ,ij For S.P/Courl & Litigation,- . 
CPO, Peshawan.

__ VLegal.sdet

Copy of (he above is for-.-varded Lo thc;-

i. Ibisiricl Police On'iccr l..akki Mar\vat with reference Lo iCsimemo quoied above.

2; 'Sccl.ion (.ffTicer (Cil) Government of ' Khyber PakhUinkhwa Law and 

ihirlionicntary Affairs deparl.mcnl. aiongvvith Working l^apcr and Judgment is 

enclosed please. * '

.Wposy

m.mm im
m For SP/Gouri: & Lii-igsdion 

CPO, iA'.slv.wvar.,

i
1

/•vi-V;
I

i-Ii •/1 !ili r !I

LaKki Mar-vot

m
e.<y)

Fn■ \

i . -.ke \

11 2 h
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M
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Govt, of Khybe^ PakhtIp' unkhwa, and others
PETn lONKR^S)

VERSUS

Muhammad Za

i-^iS^eUMtioner/Govt. of KI’K in ,h u

SS^¥r0m-
In witness whereofl/we do her

man

KESrO!VDENT(S)

•i

•:-p

euntoset iny/curhand (s)t(dsday of^1.

Accepted
SknctLvifh omr-ini scjd stamp.•\

V

t
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LtiJi/O 0 -1- p'-ovi.idjnTjJUFTbrnccr
Khyber r-iMitunJUmn, Pcsl.n.var

Provii«^o|ico Officer 
^ . ^^’ylJerPaktifunkhwa, Peshawar.

2- «‘-‘SionarPolice Officer, 
»mfnu Region, JJo„nu

, Regional Po!ic.> officer 
BannuRoqion.

: i
8annu

v;
■r

p,’ MJ'Z
pTLn/'nicer,

Uakki IVIar>vat.

LahKI Marv/st
;■ ■

£X\m
<

V

■A-''i *•

fssited on 23-07-2019
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Execution Petition No. 282/2019

in
c'Appeal No.284/2017

Muhammad Zaman No.598 Ex-Constable 
District Police, Lakki Marwat. (Appellant)

VERSUS

Provincial Police Officer KPK Peshawar. 

Regional Police Officer Bannu Region, Bannu 

District Police Officer Lakki Marwat

1)

2)

3)
(Respondents)

REPLY BY RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:

OBJECTIONS

1. The Honorable Service Tribunal KPK Peshawar allowed the prayer filed by the

petitioner vide judgment dated 21-05-2019, however the respondents follow 

the rules and regulations in this regard by sending the judgment to Law 

department CPO Peshawar for getting legal opinion vide this office
'1

Memo No.4344/Legal dated 12-06-2019. After perusal of the judgment the 

scrutiny Committee of Law department approved the case for lodging CPLA 

before the Apex Court of Pakistan vide CPO Peshawar letter No.3678/Legal 

dated 22/07/2019, accordingly the respondent department filed CPLA before 

the Supreme Court of Pakistan. ( Photocopy of letters as Annex A, B & C)

2. Correct as explained in above Para.

3. The respondents challenged the judgment of Service Tribunal Peshawar by

filing CPLA before the Supreme Court of Pakistan, which is under process and 

the hearing date has not been fixed so far before the court concerned.

V



/

Prayer:/
y

Keeping in view of the above facts and circumstances, it is 

humbly prayed that execution petition against the respondents may kindly be 

dismissed.

i

.
!■

/

i

/

/
i

\
Inspector Ge leral of Police 

Khyber F ikhtunkhwa 
(Respondent No. 1)

Bannu Region, Bannu 
(Respdndent No. 2)

/
I

I

District Police Officer 
Lakki Marwat

(Respondent No. 3)

r
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OFFICE OF TIFF ?-'

1 Dalcd'Peshawar the./LegaNo. oi' the . 

. The-
received frtm Law Depavlment and decision 

District Police Officer; Lakki Marwat
I'he relevant record,may.;,

.•aCopy ol: the letter 
CommUtee is endorsed toScrutiny
c.™-« .n.e«* -i« “» ■“ ,

be produced before the Advocate on record Supreme Cow 

oP Pie Advocate General. Lhyber Pakhtunkwa Peshawa.

urgent as

AgeucUi Item

o-f Pakistan af the otlace 

be treatedThe matter may
1

time limit is involved.
/

No 06.

Por/SP Court & Idtigation 
CPO Pcstiavvar.
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/ OT-FICl:';. OFTi iE
INSi^ECTOR GKNERAL OF IR^)! -ICE 

KMYBFK rAK.l-r.rUKj<:F;WA 
Ccniral Police OiTtce, Pcsi-!;'iw?!r

/ F-
'■ ip i8i@ ;v;|ii "iaif

wmm1 I
I!

1OiNo,,.’'-^'-'F'/ __/[.cg;',l (F.il:e(1 r'e.sl'ow;!!-, the/ /2(ii9pErI/ '/ •; /-F:r'
/ Scci ciiry

Government of Khyber Pak'itiinidv.vn, 
l-lome &. TAs DepnrLmenf, Pesl'aAv:-!;-.

The ■:;I'o; - I B/
./.
[' ,. ■jSocBon OrEcer (CoiH't.s)
/■ • ; illLOGGING (:)Fj:iFGLBiGGmBS]iPIl]:MLCQURT..()r..PAlli.SiAN 

AGAINSG TTfl' - JlJOGMENT_:l)F.__KHYBlGi..Jl^l:rGi^

AiMMIAU W.^ _2‘’-4/2IH.7_..Yl'ri ,FD MUHAMMAD AAMAN .^EX
FY^I'AIG.r" VS INoPECTOR general of PClJCRLKHVljlli 
p^KiLfyAi^VA_AN]:iamFM,

r
Si.Miiccl;-

i .t
(; if
■»

.i*’

ivienuK- -T-

MOfllccT, Lakki Marvval har> placed request vi.,.lc his oN'icc 

memo Na 43^t4/ l.,ega.! dated 12,06.201;). Ikir lodging CPLA against the ji;dgmcmt_ciLcd _ 

.'IS sebiend..

Disirict pe.iice ■•■]

ipS" . a.
i i!-'11^> \

He has rV:)ortcd t.liat the appellant was appointed a.s Constable in lA.dicc 

iSeparmieni of KPK on 27,05.2007, !)ni-ing his posting at Lnkki.Marwa! an FiR'was 
recorded vide No,120'/ dated 02,10,2016 atP.a Bhana. Mari Peshawar u/s :5/l'7-AA, In . 

the tcpoi-Lcfi, crime it was alleged tha.l the appellant was imnsporting a huge number of 

arms and an\muniiion 'while was intercepted by the local police. The mcriminatmg 

article,s comprising 40 pi'stpLs 30 bore. Kala.shnikov rifles and 240Q0 b'.g ro\inds etc..

sm it
. 1IM

: ■

rcc(n.'c,rc(.l iVcMn tin.: vehicle driven by the appellant who was arresuni oiftlie spot..

iiiitiafed and charge sheet coiipied vvii'-, stai.enien.t of

N •] worn
ivYIdi-s 1 )cparl.nii:.iifal rjroc(:c.d i'ngs

allcgalions daied i0,in.20U:) was served upon the, appellar,'.. 
suhmill.cd by him, however, the proceedings continued and !')epiity Sup'.,rintcndcnL of 

Police Hcadciuai'Urs. tsikki Marwal was apptiinted as Enquiry Olheer, i he report of

were

A 'A'riPcu reply vva.s

II
■

2 ! submitted on 2 1.1 2.:-.016 which was follo'wed by a final shov.' cause iioticec-nqinry 'vas
dated 09,01.1^017, The appellant replied to the show cause notice as wml, however, it 

found .satisfact;ory and (irdcr dated 24,01.201 /' was pas.sed by l,)isli’icf. lAilice 

(hfliccr, l.akki Marwal/ respondent Nn, 3, against the appciianl. lie was awarded major 

piinishmcni. of dismissal !r<un service iVom tim date of his suspension. A departinenta 

appeal was preierred by the api)cila.m. which was (ilcd on 00.03.2017 hy the Rcgumal

i

y-

was ikU.I■ s

■h
i \

;v
i

l’olice-<..)[T'icer, Baniv.: Region, Bannu/ respondent No, 2, itence the appc:;i m hand.

I'or whai has becit disenssed'above we consider it aporoimirm 10 allow the 

ap|jcal 11!' prayc.i.i,.foi' ii'i its mcivu.trandum. (.)r(‘cr accf't'oingiy.

O.

• Y i
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If !■

].)cp;ii'l.nienl nny be jippioacltcc! I'or. il.is Ihcrelore. rctpicsied liml/ r
i:- 'ping<Tl.,/\ hc.ioi-c Si.ie.rcinc Ccurt of Ibiklslan against the jndgment of Service

"iVlbiinril. \
i[jictcisiirc: Ceiay of JiidgineiU. orders and Woi'king Papers.

For SP/Courl & Litigaiioi\| •
CPO, Peshawar..

__ ytegal.No

Copy rd'(he above is forwarded 10 Ihc:

Ibisiriel Police Orficcr Lakki Marwai with reference l.o his loenio cpiotcd above.
! -awPakhUinkhwaKhybcr(d'Governincnl;il)2, Seclion (MTiecr

dcpai'tmcnl. aiongwith and .indgmenlWorking PaperI'^arliaincntary Affair,s

enelo.secl please.
»

i

V

For SP/Couri; & L.iLigaLion,
CPO, 'd-:s!v;ovai'.

I- __,>
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£^^-A. No,
/2019

Gim. of Kliybev Pakhtu Inklma,,ind,bHicrs 1
I’ETn io/Vii;R(5) m

VBRSUS

Muhammad Zaman

KESPCWDKjvf^g^*'’*^^tj!CMicr/Govf. of KJ’K in u

<ici heiRunto set

mm
»

that

and
url,

feisshi witness whereof r/wc}

"’y/ourlmnd (s) this day of

Accepted m§miiii. . vv-'-''^ fV

.! IS.:an'*>•

shawar.

.s>

_ cuzCJl ■
2- ^‘^fonal'PolIcc Officer,

Harfnu Rcjrioji,

I- '’''ovhrdjnTjni^rbmccr.
I<''.Vber Patel,t„„,<,,^j,

Pcsliawa r
,,. ,'’^°«'"cial Polico Officer

. Peshawar, Regiona/ PoHc,. 
Bannu Rsgion, Officer

Bannu

/^iMr
i'.t

• 3-W,s »-'et Police Onicer, 
Lakki M)ii-\viif.(

p^Sfee
Lafckl

^K0^-
^KjeJ

hsvedon 23-07-201P

\̂ .
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

/5^ /^TioioNo. Dated

To
1. The Inspector General of Police, 

Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Regional Police Officer, Bannu Region, 
Government of Khyber Pakhtunkhwa, 
Bannu.

3. District Police Officer,
Government of Khyber Pakhtunkhwa, 
Laki Marwat.

SUBJECT: - PETITION NO. 282/2019. MR. MUHAMMAD ZAMAN.

I am directed to forward herewith a certified copy of order dated 

08.07.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
>

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

t
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ORDER
f

In compliance of the Honorable Service Tribunal Khybei- 

^_ Pakhtunkhwa, Peshawar judgment dated 21.05.2019 & execution
/

petition,
No.282/2019 Order Sheet dated 28.01.2020 , Ex-Constable Muhammad Zaman

i

INo.598 is hereby re-instated into service without back benefits with effect from » 

19.05.2020 purely conditionally/provisionally till the outcome of CPLA.

He is allotted newly Constabulai*y No. p f
i

• O.BNo. /

. Dated '2020-.
I

!
f District p( lia Officer, 

Lakki VlWrwat.
No. !/ Dated Lakld Marwat

Copy of above is submitted for favour of information to:
1. The Provincial Police Officer, Kliyber Pakhtunldiwa, Peshawar.
2. The Regional Police Officer, Bannu Region, Bannu.
3. HC, EC, PO and OHC for necessary action.

/2020.
*

t

District FoSice Officer, 
Lakki Marwat.

9
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AKHYBER PAKHTUMKHWA SERViCE TRIBUNAL PESHAWAR

I ^ I h / 20201ST DatedNo.'

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Laki Marwat.

:

ORDER <N EXECUTION PETtTION NO. 282/2019 MR. MUHAMMAD ZAMAN,SUBJECT:-

I am directed to forward herewith a certified copy of order dated 07.10.2020 passed by 
this Tribunal on the above subject for strict compliance.

End: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

I®
^^7



i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 3 ^ / 2020No.

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Laki Marwat.

SUBJECT;- ORDER IN EXECUTION PETITION NO. 282/2019 MR. MUHAMMAD ZAMAN.

I am directed to forward herewith a certified copy of order dated 
02.12.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR '
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

' ■ ■ ■ ■

For Insajrance Noticesjec reverse.

/ >"lhc initial w i^t prescribed in the 
« ✓ ■ mide or on which lio

addr^ed to ^

. Ps.

h.
Date-Stamp .

Z/
L / X______ •Writs here "letter", ’ postcard", "packet" dr "parcel"

ifiiiiab of Receiving Officer '-wTtfiAe'^^J^insured^^jbrc it when rfeccssary. 
'Insuredfor Rs.yin figures^-■

WeigHf ■ kfh
Insurance fee Rs. ._^Ps.__ (in; wordsf \

Name and r . " i
address 

of sender
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Ol'FtCEOFTlIIC
iNSPKC rOR CKNIvRAI. OF POIJCF 

KHYIU'R PAKimiNKllVVA
(■(.'ninil Police Ol'ikc, Pcsliowar. 

ilalc(.l the Ul I 0 / 2020.. I cual /

——------- - i
lo; rhe Scciv(or\\

(lincmnioiit ofKIiybcr PrikhUmkhwn. 
i Ionic (’t TAs f)cp;irtnicnl. Peshawar.

Allcniion:-
Suhjccl:

(SO Coma)
Kli.lNC oi' APPi.irATio^ poit i.'.Aiti,Y ni.:APiNf.' ni:t-oPK
IIONOUAlll.r- SUI-KIvMI- COUtiT Ol.' PAKJ.SIAN, ____________________ i.v CA.sK rtri
jNsi-K I OR c;i-.iN'i;kai. ok rot.icK kpk rnr vs auiuaMiM ao / ViMaa''
( I'l.A N().5')|-IV2(II') IN.SI-.UVICi: AIM‘|.At..\t) 2H4/2{>n

Memo:

District Police Olliccr. Lakki Manvat has placc<i request for early heart 
applicaiioii m subject Cl'i.A vide his olllcc i,oitcr No. 6547 daterl 05. 10.2020.

Reportedly that Honorable Service ‘rribunal. KPK Peshauar Issi 
l-xceuiion Petition No. 282/ 2019 titled Muhammad /antan ' 

Inspcclor C.cncrnI of Police. Khyber P.klui.nkhwo, Peshau nr o.kI o.Iuc- u herein if wn.. <liree 
lhai re.-spondents lor gninting back bcneni.s to the Jippcilani.

iudgmcni dated 03.1)9.2020 in

It is uofth mcniioninc lluil Police Deparimem ha:s fded CPI A be lore 
Apex Conn or Paki,.,.an vide CP No. 59|.|V 2019 again., ibe in,pugncd jndgmen. but no tl.ne '

.^o lar. i be abo\e n.inied appellant has already been rein.slaled in serv 
prov,s,onally and eondiiionrdly «i.boul giving hack benelils subjec. lo outcome orCPt..A.'

,, . , " recpicsicd thui La« DepnrtmenCAdvoeale on Rec
Supreme Court ol Pakistan m;iy kindly be .ipproacbed to file applie.ilinn Ihr earlv hearinu
C I l.A and also suspension ol judgmeril dated 2I.0.S.2019. of KP Service Tribunal IVsb ,u 
please. ’ ‘ ‘

hearing hn.s heen Hxed

/
F.ncloNUrcs:- 
ordcrofiipP^'II^R^ are enclosed please.

.Ivuljjment il:i(c<l 03.09.2020 in tAcciition l"ctiuon :\€(\ comlHfonal n^insniuhi.

(/

SP COURTS & tlTICATION 
I'or Inspcelor General of Police. 
Rbyber Pakhtunkhna. .Pcsli.au ar.

.,No -Cl /legal .
Copy of the atxuc is b»r«ri/dcd lo the:-

I. SO (iudickd). dovemmcni of khjhor l\ikhtuiiWm.-k 
Pgrlitimentary AfTairs Department. Pcvha^ar.

3. Di^nrict Police Ofilccr. I.akki VfanvAt w t to bis oJl'tcc ! cncrqtmtcd iN'vc
/

.spcot r/sA HTK, \flOV 

l or Jnspcctin ricnC'ji <■!
KhyKr Pi»khUi»kh\'i i ^
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(/VITOLLA'I'E JURISDICTION)
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j

I pmnaiswM’i
MR. JUSTICir. OULZAR AHMDD, HCJ 

. MR. JUS'riCD rJAZ UL AMSAN
;;
.•
'i

;
gfflIjPjmTTOW ■No.sgi-p qf

J'^f^Wncnl (iathd 21.05.2019 {m.^ned 
J inc Klxjfbnr Pnkhlunkhwii Service 'l^bunat, 

I t^shmoar in Appeal No.2H1 of 201V).

*r
\

;

Provincial Police Orficer, Khyber Palchtunkhwa, 
Peshawar and others,

uhamniad Zaman.
...Petitioner(s)

VGrsus
5

.:.Respondent(s)

^ 31' the PeUtioner{s):N Mr. Atif Ali Khan, Addl. A. (3. KP. 
Mr. Zafarullah Khan, Inspector 
(Legal) Laldd Marwat.•«

Pop the Responderit(s): 

Date of Heaidng;

t N.R.
J

11.01.2021,
n

ORDIilR

GULZAR AHMED. CJ.- Subject to limitation, leave 

to appeal is granted to consider inter alia whether the 

Respondent (Muhammad Zaman) who
' J'

departmentally and dismissed from service vide order dated 

25.01.2017 could have been reinstated in service merely on 

the ground of his acquittal

!

r; was proceeded?'"

on account of. default of 

prosecution in not producing witnesses before the trial Court

'
ii

i-

z
seized of the matter in a criminal case registered against him 

vide FIR No. 1207 dated 02.10.2016 under Sections 15/17 of 

Arms Act at Police Station, Bhana Mari, Peshawar wherein 40 

pistols 30 bore, Kalashnikov rifle and 24000 live rounds etc 

^ ^ were recovered from the vehicle driven by the Respondent and

h

1?

ir

ted}'ri

Scanned with CamScanner

,/

\ :
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2

arreisted on the spot which cPi.arge was proved in the 

depai“tmeiit:al proceedings initiated against him.

was

Let the appeal stage paper books be prepared 

the available record. However, the parties are at liberty to file 

additional documents if any within a period.of one month. As

on2.

tile matter relates to service, the office is directed to fix the

Court as early as possible, preferablysame for hearing in 

within a period of three months.

of the impugnedIn the meanwhile, operation 

judgment dated 21.05.2019 shall remain suspended.
3.

Certified to be True Copy
oo

C?\, Senior Gou/t Associate^ 
Supreme!

rjo-r.
-f of Paid
O

I*..;

' V ='*h"v' *• >. .
^vi’l/eriminali. v;:£j of FresPit^arieor.:

No of
-.•’S-"le,

K'CP
ry

Cr- ^
An;. •■■ - .i..-:.

Scanned with CamScanner
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