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20.01.2021

Petitioner present through counsel.

Noor ZamarﬂwﬂKI"\attak learned District Attorne&f pres’ent.
Zafar Ullah Khan Inspector representative of D.P.O present
and produced copy of order passed by the Apei Court
whereby Leavé to Appeal Was granted and operation of the
impugned judgment dated 21.05.2019 was suspended.

In view of the above, instant petition s’tands adjourned‘
sine die till the decision by the Apex Court.. The petitioner
would be at liberty to seek its restoration after the decision

by the Apex Court.A File be consign‘ed to the record room.




~ 07.10.2020 Petitioner in person and Addl. AG for the respondents

02.12.2020

present P

" On the last date a detailed order was issued by this
Tribunal. Desprte, the needful has not been done till date.
“In the circum‘sténces, respondent No. 3 shall be put on
notice for personal appearance on 02.12.2020 alongwith

relevant record. -

\

Chairman

Petitioner in person alongwuth h|s counsel are present. Mr.

Kabirullah Khattak, Addrtlonal Advocate General and Mr Younas

' Khan, ASI, for the respondents are also present.

Representative of the department furnished copy of

‘application for early heari'ng of CPLA filed before the Hon’ble

Supreme Court of Pakistan by the respondent's. Appiication is

placed on file.

Vide previous order sheet dated 07.10.2020 respondent -
No. 3 was issued notice for perSonéI appearance- for today
however, respondent is not present today, therefore, final notice
be issued to respondent No. 3 for personal appearance on

20. 01 2021 otherW|se the law shall take its own course. (\\A\

(MUHAMMAD JAMAL-K
- MEMBER (JUDICIAL)




k

EP 282/19

03.09.2020

setting it aside altogether.

Petitioner with counsel and Addl. AG alongwith Javed
Igbal, Inspector for the respondents present.

The representative of respondents has produced copy of
order dated 19.05.2020, whereby, the petitioner has been
reinstated into service but without back benefits and also

conditional to the outcome of CPLA.

On the other hand, tthUgh the judgment the appeal of

~petitioner was allowed as prayed for in the memorandum. The

prayer part of the appeal contained the following:-

"In view of the above, it is most humbly requested that
by accepting this appeal the impugned dismissal orders |
dated 25.01.2017 and refusal z)rder dated 09.03.2017,
may k/nd/y-be set aside and the respondent department
may be directed to re-instate the appellant in service

- with all the benefits of continuous service.

Any other relief deemed a,bpropriate may also be

granted.”

It is crystal clear that disallowing back benefits to the

| petitioner and his reinstatement in service w.e.f. 19.05.2020 is in

disregard to the judgment of this Tribunal. The respondents had
also failed to bring forth any order/judgment of the Apex Court

suspending the operation of judgment under implementation or

1

~In the circumstances, the respondelnts'are obligated to

allow back benefits and reinstat'{ement of petitioner from the date

-he was dismissed from service. The needful shall be done

forthwith and a fresh order be issued before the next date of
hearing, -failing which, punitive éction will be initiated against the

defaulting official(s) in accordance with law.

‘Adjourned for the purpose to 07.10.2020 before S.B.
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- 08.07.2020
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Petitioner with qoungg] .present.
oA K g BT .

Mr. Usman Ghani learned District Attorney for the

respondents present.

It was on 28.01.2020 when the respondents were
directed by this Tribunal to submit conditional order

regarding implementation of judgment of this Tribunal

subject to the outcome of decision of the August

Supreme Court of Pakistan but till today, no report was
submitted. Notice be issued to all the respondents with
strict direction to submit conditional order and make sure

presence of officer not below Grade-17, for 03.09.2020

before S.B. ’ , Q
D g

Member (J)




128.01.2020
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©10.03.2020

" 14.04.2020

bad

&%

Petitioner in person present. Javid Igbal Inspector"fepresentative
of the fesponde;nt department present and submitted feply. Allegedly

the reSandents have challenged the judgment of this Tribunal under

‘imple‘mehtation before august-Supreme Court of Pakistan by filing

CPLA. The respondents are directed to issue conditional order in

relation to implementation of judgment of this Tribunal subject to

“the outcome of decision of august Supreme Court of Pakistan in

- CPLA. Adjqurn. - To come up for further

proceedings/impiementétion report on 10.03.2020 before S.13.
R

o
Member

Petitioner alongwith his counsel and Mr. Kabirullah
Khattak, Additional AG anngWith Mr. Javed Iqbal',
:Inspector for the respondents present. Learned -Additional
AG seeks further time to furnish implementation report.
Adjourlned to 14.04.2020 for implementation report before
S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Due to public holiday on account of COVID-19, the case
is adjourned to 08.07.2020 for the same. To ‘come lup for

the same as before S.B. o : :
' | : . A ér:ler
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07.10.2019 Pet|t|oner in person and Addl. AG alongmth Samin

Iqbal Inspector for-the respondents present

The representative of respondents requests. for some':
more time to furnish the melementatlon report Instant _'
proceedmgs are adjourned to 04.11.2019 on WhICh date

the requisite report shall positively be submltted.

: - Chairman
04.11.2019 Counsel for the petitioner and Addl. AG for the. .

respondents present.

Learned AAG’under‘takes to instruct the respondents for
furnishing the implementation’ report on next date of heariyng._
Adjourned to 16.12.2019 before S.B.

Order accordi. 7
AN

-

Chairtan

16.12.2019 Petitioner in person and Addl. AG for the respondents.
present. | |
Once again no representative of respondents is -
available today to apprise the Tribunal regardmg
proceedings towards implementation. Notice be issued to
respondents for submission of imp‘lementation report on
next date of hearing. ‘
Adjourned to 28.01.2020 before 5.B.

Chairman



FORM OF ORDER SHEET

impleme

Court of A
Execution Petition No.___ 282/2019
S.No. Daté of order Ordef or other proceedings with signat‘ure of judge or Magistrafe ‘
proceedings B S : -
1 k 2 -3
1 23/07/2619 The Execution Petition submntted by I\/luhammad Zaman may
- be entered in the relevant Reglster and put up to the Court for proper
order please. - o R
2 This Execution Petltlon be put up before S.Bench N
onle2 ﬂ .20l 7
2.09.2019 . Counsel for the petitioner present.
Notices to respondents be issued for submission of
entation report on 07.10.2019 before S.B. |

| Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

2
Petition No. 7/9 / 2019
in
Service Appeal No. 284 /2017
Muhammad Zaman,
Ex-Constable No. 598,,
LakKi District Police, Laki Marwat Khyber Pakhtunkhwa ' ......... Petitioner

1. Inspector General of Police,

VERSUS

Government of Khyber Pakhtunkhwa, Peshawar.

2. - Regional Police Officer, Bannu Region, Bannu.
3. District Police Officer, Laki Marwat. i Respondents
INDEX :
S.No Particulars ~ Annexure Dates Pages
1 Memo of Petition 1-2
2 Judgment 21-05-2019 3-9
Vakalétnama 10

Date:- 21 July 2019

f Ullah Khan)
vocate, High QoUrt Peshawar

e . .
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

Petition No'.w}/ 2019
in '
Service Appeal No. 284 /2017

Muhammad Zaman,
Ex-Constable No. 588,
Laki District Police, Laki Marwat Khyber Pakhtunkhwa

VERSUS
1. Inspector General of Police,
Government of Khyber Pakhtunkhwa, Peshawar.
2. Regional Po!ide Officer, Bannu Region, Bannu.

3. District Police Officer, Laki Marwat. Respondents

Respectfully Sheweth

1. The petitioner had filed a service appeal 284 / 2017 before this Hon'ble
Tribunal as under;

(a) By accepting this appeal and setting aside the impugned dismissal order dated
- 25-01-2017 and impugned order dated 09- 03- 2017, whereby the departmental
appeal of the appellant was refused.

(b) directing the respondent department to re-instate the appellant in service with all
the benefits of continuous service.

2. The Hon'’ble Tribunal vude judgment and order dated 21-05-2019 had directed
the respondents as under;

6. For what has been discussed above, we consider it
appropriate to allow the appeal as prayed for in its
memorandum. Order accordingly.

~ Announced: :
18-12-2017 . (Copy annexed)
3. The department was required to reinstate the petitioner in service in

accordance with the judgment and order of this Tribunal dated 21-05-2019 ,
which has not been done till date. Hence the present petition.



. A -

It is, therefore, most humbly requested that by accepting this
petition, the Respondent Department may be implement the judgment
dated 21-05-2019 by reinstating the pet|t|oner in serwce with all the
back / consequential benefits.

Through,
Peshawar, dated ' . (An llah Khan)
21 July, 2019 =\ Advocate
. Affidavit

I, the petitioner, state on Oath that contents of the above petition are true and
correct to the best of my knowledge and belief, and nothing has been kept concealed
from this Hon ble Trlbunal

23 JUL 2019
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOO K/i-IWA’"

PESHAWAR
Service Appeal No.- ﬁgé /2017
| | | | o &3( /
i[ Muhammad Zaman, o S | Dated 3‘92(9//7
Ex-Constable No. 598, ‘
Laki District Police, Laki Marwat Khyber Pal_ghtunkhwa o Appellant
Versus
1. Inspector General of Police,

Government of Khyber Pakhtunkhwa PeshawarA '
2. Reglonal Police Offlcer, Bannu Region, Bannu.
3. District Police Officer, Laki Marwat..

..... ....Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
AGAINST THE APPELLANT’S DISMISSAL FROM HIS SERVICE VIDE
ORDER DATED 25-01-2017(ANNEX-A) AND ORDER DATED 09-03-2017,
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT WAS
'REFUSED (ANNEX-B).

(a) By accepting this appeal and setting aside the'impugned dismissal order
departmental appeal of the appellant was refused.

(b) directing the respondent departmeht to re-instate the appellant in service
with all the benefits of continuous service. ‘

Service’

Peshﬁ*é%pectfuuy Sheweth

1. The appellant was initially appointed as Constable on 27-05-2007 and has been
- serving the department honestly and diligently to the utmost satisfaction of his
superiors.

- 2. That while serving as Constable .at Laki Marwat, a false and frivolous FIR No: 1207 -

dated 02-10-2016 P.S Bahana Marri Peshawar u/s 15/17AA was registered against

him. The appellant was arrested and was then released on bail vide order dated -

07-10-2016 by the learned Judge-l / JSC. (Copies annexed “C” & “D”)

dated 25-01-2017 and impugned order dated 09-03-2017, whereby the



Appeal No. 284/2017

Date of Institution .. 28.03.2017

Date of Decision 21.0_‘5.2019-

Muhammad Zaman, Ex- Constable No. 598, D|strsct Police Lakkl Marw

. (Appeliant)
VERSUS,
The Inspector General of Police, Govemment of Khyber Pakhtunkhwa, Peshawar
and two others. , .. {Respondents)
Present.

Mr. Muhammad Zafar Tahlrkhell _
Advocate. ‘ ... For appellant

Mr. Muhammad Riaz Paindakhel,

Asstt. Advocate General o ‘ -For respondents.
MR. HAMID FAROOQ DURRANI, | _ R CHAIRMAN

MR. HUSSAIN SHAH, ‘ ... MEMBER
TED '~

JUDGMENT

HAMID FAROOQ DURRANL CHAIRMAN:-

lr-mwaThe facts as gatherable from memorandum of appeal, are that the

crvice 1ribanal,

Peshawar

appellant was appomted as Constab!e in the Police Department of Khyber
Pakhtunkhwa on-27;05.2007. Dunng his posting-at Lakki Marwat an FIR was
recorded vide No. 1207 dated 02.10.2016 at P.S Bhana Mari PesnaWar u/s
iS/l?-AA. In the repo.rted'l crime it Was_ alleged that the appellant was
transporting a huge number of arms and ammunitien while was intereepted by
the local police. The incr"lminatin_ga articles comprising 40 pistols 30 bore,
Kalashnikov r‘ifles and 24000 live rounds etc. were recovered from the vehicle
driven by the appellant who was arrested on Athe spot. 'Depalrtmental_
proceedings were: initiated -a,nd charge sheet cou.pljed‘ with statement of

allegations dated 19.10.2016 was served upoh.the appellant. A written'reply



@'

was submitted 'by him, however, - the .proceedings continued and DSP

Headquarters Lakki Marwat was appointed as Enqdiry Officer. The report ot
enquiry was submitted on 21.12.2016 .which was followed by a finaAI show cause
notice dated 09.01.2017. The appella'ht replied to the show cause notice as well,
however it was not found satlsfactory and order dated 24.01.2017 was passed
by DPO Lakki Marwat/respondent No. 3, agalnst the appellant. He was awarded
major punishment of d|smtssai from service from the date of his suspensuon A
departmental appeal was preferred by ‘the appellant WhICh was flied on
09. 03 2017 by the Reglonal Police Officer, Bannu Region, Bannu/respondent No.

2, hence the appeal in hand.

2. We have heard learned counsel for the appellant as well as learned Asstt.

A.G on behalf of the respohdents and have also gpne through the a\/ailabie'

~record.

It was the argument of learned counsel for the “appellant that the-

retrospective effect,'_ therefore, the same was not sustainable. He further
contended that the criminal trial ensuing FIR dated 02.10.2016 began before

the court of competent jurisdiction and resulted in acquittal of the appellant on

15.11.2018. Due to the said fact, the basis of a[legations against the appellant’

was dislodged, therefore too, he could not have been punished departmentally.
The learned counsel relied on judgments reported as 1998-SCMR-1993 and

1998 PLC(C.S) 1430.

Learned Asstt A.G on the other hand, referred to the contents of FIR and
argued that the appellant was arrested on the spot alongwith huge
consignment of arms and ammunitions which was sufficient evidence to

connect hrm with the offence alleged agamst him. He further referred to the

'impugned order dated 24.01.2017 -was itself void having been gi_\/en"
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reply of appellant, submitted withlrespec‘t.t_o st_atement*of allegations‘ and

charge sheet, and contended that he had admitted his presence in the

incriminating vehicle. In-the “circumstances the impugned order was rightly

passed against the appellant. Learned‘AAG referred to the judgment reported as
2006-SCMR-554 and stated that the acquittal of appellant from criminal case

was not sufficient for his exoneration in the departmental proceedings.

3. Before proceedlng further it shall be useful to reproduce hereunder the
allegations as contained in the relevant statement as well as the charge sheet

dated 19.10.2016:-

"1, That he Constab/e Muhammad Zaman No. 598 has beén charged in
criminal case vide FIR No. 1207 dated 02 10.2016 u/s 15- -AA/17-AA P.S
Bhana Mari Peshawar and arrested on the spot as - ewdent from the -
source report rece/'ved from Addl. Inspector General of Police, Special
Branch, Khyber Pakhtunkhwa Peshawar vide his letter No. 29285-87/1D '
dated 03.10.2016. -

2. That his Motor Car bearing registration No. 3155/LXZ has been taken in

to possesslon by Peshawar Police & during checking 8 Ka/ashmkovs 45

- Nos. Pistols, 24000 Rounds and 10 Magazine were recovered from the

said vehicle. .
This all speaks amounts to norms of a. discipline force and make him

liable to be punished under Police Rules- 1975.”

The contents of allegations agains‘t'thelappellant cl'early' suggest that the
departmental proceeding-s were founded tupon an offence recorded against the
appellant through FIR No. 1207 dated 02.t0.202t6. 'U_po'p com.pletlon of
investigation the matter of criminal'case was brought betore the learned Addl.
Sessions Judge-VIIl Peshawar, a Court of competept jurisdlctio'n;on 16.09.2017.
In the meanwhile, the appellant was released-on bail. Trle record shows that the
proceedings before the learned trlal Court continued till 15.11. 2018 on which
date, the appellant was acqwtted under section 265-K Cr. PC The reason

prevailing before the learned Court for acquittal was mainly that the prosecutl‘on



witnesses did not appear. before the Eourt "d‘espite repeated Summonses. Upon
(,arnlng acquittal in hlS favour the- appellant acquared certain valuable rzghts He:
was to be considered to have committed no offence under the Iaw of the land ‘
Besides, the substratum of departmental proceedlngs agarnst the appellant was

gone with the acqu_ittal:

In the above context it is'worthy to note that by now the Apex Court -
had ruled through various. judgments that the standards of proof in
departmental. proceedings against.civil servant are distinct than those required
in a criminal case. It is also well settled that the'departmentall proceedings
ag_ainst an accused civil servant can be ondertaken .independentof criminal
proceedings/ trial against a 'civil servant. In,-the case in hand, however, during
the departmental proceedings -no evidence wor_th'the 'nam.e' could surface l/vhich

could be regarded to have connected the appellant with the offence noted in-

0
o)

FIR or the allegations eontained in the departmental proceedings.

Aldverting‘to the contents of "irnpugned order dated 24.01.2017, we find

ok NENWe
’ Sc fc {i ;‘mah‘hat the award of major pena!ty to the appellant was based on the enqulry

Peshawar
report submitted by DSP Headquarter Lakk| Marwat. While refernng to the'
report the competent authorlty had noted in the mpUgned order that the
enquiry. officer held the appellant to be gu1lty of joining hands W|th smugglers of
arms/ammunitions mvolved in antr-socral activities. That, the enqmry officer
further‘recomm‘ended ~him.' for awarding'_major- punlshment. Seelng the
impugned order in juxtaposition to‘ the referred enqoiry report dated
20.12.2017, it transpired that the ‘re'p'ort was | either .misinterpreted or
misconceived by the' competent author‘ity. It was'nowhere reeorded in the

\(\\\ report that the appellant had'joined ‘hands with smugglers of arms and

\WF ammunitions. It was further categorically noted in the report that the ease .
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against the appellant.wavs still pendintg betore the Court, therefore, either the

appellant may be awarded major punishment or the proceedings be kept

pending till decision of the tr|a| court. It is also worth- notlng that in the

concluding part of the enquiry report it was recorded by the enquiry officer that

in the light of record and submissions he reached the conclusron that the

accused could have informed h|s superiors regardmg his illness but he did- not :

1

do so. In the said part of the report relatln'g to the recovery of incriminating

arms and ammunition only the contehts of FIR were reproduced. It was also

noted that the appellant was released from jail on 07.10.2016 and had

appeared in the Police Station Naurang for duty on 24.10.2016. I, therefore,

cannot be' held that in the enquiry liability of appellant was established.

The . record also suggests that during the entire departmenta1
proceedrngs against the appellant only the statements of Sharifullah IHC and
Islam Noor ASI of P.S Naurang were recorded Both the statements were

regarding the absence of appellant from duty, therefore, could not be regarded,

by any standards, to have substantiate'd the'connectivity of the appellant with

5. There is yet another aspect of the matter in hand As per the allegatrons

Ehyvoer Pakhtunkhwa _
Service Tribunal, the incriminating arms and ammumtlons were recovered from a Motor Car-

Peshawar

A\

Y

~ bearing Reglstratlon No. 3155 LXZ owned by the appellant. In the said context

the order of the Addl. Sessions_Judge-I, Peshawar dated 02.11.2016 is worth

perusal whereby one Ismail Khan son of Khanan Khan was returned the vehicle

against surety bonds. The r'espondents did not make -any effort to bring on

record the nexus of appellant'with incriminating vehicle as its owner. It is also a

fact that during the departmental.proceedings the enquiry "ofﬁcer did not prefer

to coliect documents connectmg the appellant with the allegatrons despite the



Lo | S . /]iii"

fact that the récovery of arms and ammunitions was allegedly effected by the
Police Department itself. Even a copy of the recovery memo was not made

available to. the Tribunal alongwith reply of thé respondents or otherwise. A

6. For what has beendiécuSs‘ed above we consider it appropriate to aliow

the appeal as prayed for in'its memorandum. Order accordingly.
Parties are left to bear their respective costs. File be consigned to the

record room.

fre copy - ~ (HAMID FAROOQ DURRANI)

R S (/ﬁgtzv S CHAIRMAN
AR e 4 | . .

r

.
) ok SN L
Ay Wrhinva

SCI\ZIFJ’\". A {‘ibunalr (HU’SSAIN SHAH) '
Peshawar - 'MEMBER

ANNOUNCED
21.05.3019
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BEFORE THE SERVIClE TRIBUNAL KHYBER PAKHTl_JNKHWA PESHAWAR
{ Execution Petition No. 282/2019 ,

/’//} In ' %,_., ‘

Appeal No.284/2017 < @
" Muhammad Zaman No.598 Ex-Constable, ,
District Police, Lakk: Marwat. K (Appellant)
VERSUS

1) Provincial Police Officer KPK Peéhawar. '
- 2) | Regional Police Officer Bannu Region, Bannu
3)  District Police Officer Lakki Marwat |
o ' (Respondents)

REPLY BY RgSPONll:'NT NO.12&3
Respectfully Sheweth: A
‘OBJECTIONS

K .
1. -_The Honorable Service Tribunal KPK ‘Peshawar allow'ed.the prayer filéd by the
- ' petitioner vide judgment dated 21-05-2019, however the réspondents follow
thel rules and regulations in this regard by sending the judgment to Law
ldebartment CPO Peshawar for getting legal op‘inion vide this office
-Mef’no No.4344/Legal dated 12-06-2019. After pc—;rusal of the judgment thé
scrutiny Committee of Law department approved the case for lodging CPLA
before the Apex Cour_t of 'Pakistan vide CPO Peshawar letter No.3678/Legal

‘dated 22/07/2019, accordingly the respondent departmeht filed CPLA before >

. the Supreme Court of Pakistan. ( Photocopy of letters as Annex A, B &C)

2. Correct as explained in above Para.

3. Thé respondents challenged the judgment of Service Tribunal Peshawar by
filing' CPLA before the Supreme Court of Pakistan, which is under process and

~ the hearing date has not been fixed'so far before the court concerned.




- Prayer:

Keepihg in view of ‘the ‘above facts and circumstances, it is

- dismissed.

A

Inspector Geheral of Police

- Khyber
(Respo

Irkhtunkhwa'
ndent.No. 1)

~ humbly prayed that execution petition again'st the respondents may kindly be

ion Eolice '
Bannu Region, Bannu
(Respondent No. 2) -

District Police Officer

- Lakki Marwat
(Respondent No. 3) .
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/R GENERAL QF POLICE KPK, PESHAWAR. _

. QFFICE QF THE INSPECTL
. N . L . .
No. 5& /4 [Legal Dated Peshawar the, | i P +2019.
Copy of the letter received from Law Department and decision of the
Lakki Marwat. The? ;

District Police Ofiicer,

Qerutiny Committee is endorsed 10
 The relevant record may:

for lodging CPLA

e -

Seputiny Comimitice approved the case
fiee

e Coust of Pakistan at the obf

be produced beiore the Advocate on record Suprei
of the Advocate General, Khyber Pakhtunkwa Peshawar. The matter may be reated

oL . . //_,‘//’: -\\'
urgent as ime limit 18 involved. - T ) B

. t N . //' '
//
Agenda [tem Mo 06. : , e
e A
. : _/

| For/SP Court & Litigation

- 1 .
. CPO Peshawar.
’ A
. A '
L] -
.
‘ .
*
. ‘ 13
s .
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' OFFICE OF 1
o - INSPECTOR GHNERAL
T I* HYB:,‘ “’\[<H Ul\‘K
- -4
0t _[legal dated Peshawar, 'h(‘j’f_ o

T - L+ The  Scorctary
. ' Government of Khyber Pakhtuni <hwa,
. ’ © 7 Home & TAs Depidrtment; Peshawar.

Attention  Ssctinn Officer (Couvts)

Sub_iccf:- LODGING_OF CPLA PEFORE_SUPREME COURT O
, . AGAINST  THE JUDGMENT - QF KHYBER _PAKI
'j\ . SERVICE TRIBUNAL JURG NIE N‘ DATED 21.05.201¢
APPEAL  NO.  284/2017 CUIVLED  MUL -1/-\Ivl'\/1/-\l)
CONSTARLE VS INSPECTOR GE INERAL I’O ;
: PARITTUNKITWA AND OTTIERS, C

micmo:- .

‘UN"{{[-—'
SERY:

LAMAN

* -
District Poiice Officer, Lakki Marwat has placed request vide his office

meme No. 4344/ Legal dated 12.06.2019. for lodging CPLA against.the j

.

ment cited
as subjecl.
-
e has reported that the appellant was appointed as Constable in Police.
P t ] Id} [ !

L]
Departaient of KPK ou 27052007 Durine his posting at Lakki Marwor an FIR®was

recorded vide N, 1207 dated 02.10.2016 2 P& 3hana Mari Peshawar w/s 3 5/17-AA In
1h(' reporied, orime il was nilugcd that the appehiant was fransporting a l‘m;;;,cinum'ln:r of
arms and amnunition ‘while Was interee nlr‘a by Lh locai potice. The acriminating
articles comprising 40 pistols 30 bore. ‘\tll;i&hmleov vifles and 24000 live, rounds eic,s
wee recavered from the vehicle driven by the appeltant who was arrestad onthe spol.
t,p:_llll‘llt,lll«ll pmu,u livgs were initated and cha rge sheet coupled wiih staterent of

allegations u.m.d 19.10.2016 was served upon the appellant. A wrilien reply was

subniitied hy him. however, the procecdings conlinued and Veputy Superintendent of

i

Police Headquarters, Lakki Marwat was appoinied as Lnguivy Ofsicer. The report of
.

. cm,u,:ir-_\/ was submitied on 21.12.2016 which way fellowed by-a final shows cause notice

. dated 09.01.2017. The. appellant replied to the show cduse notice as we Y, however, #

was nol found satisCactory and order dated 24.01.2017 was passed by District Police

R _ Officer. Lakki Manvat! respondent No. 3, againsd the appaliant. He wag wwarded inajor

punishnient of dismissal from Sorvice from the date of his suspension. /A departmental

) appeal was preferred by the appelland which was file

i . .

; PaliceOfficer, Bannu Region, Bannu/ respondent No. 2, henee tha appe:
X .

(o3

fon 09.03.2017 be the Regional

in hand.

.

. For what has been discussed ‘above we conziily i appropiinie L0 alow the

o dppc‘li as praved.for in its memorandum. Order ace ordingly.

T T T PYIYN
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Enclosure: Copy of Judgment. orders and Working Papers: s

. Iis theretore, regue

claing LCPLA before Supreme Court of Pakistan against the judgment of Service

! For SP/Colrt & Litigotion; .
- . . : §
. CPO, Peshawar, .

Copy of the above is forwarded Lo the:-
P Distriet Police Offiser Lakki Marwat with reference o his.memo quotsd above.

2: Seetion Officer {1ty Government  of - Khyber  Pakhtunkhwa  Law  and

“ enclosed please. . : o
¥ - B3
B . N
P . : fFor SP/Court & Litigation, .
‘ < CPO, Peshawar. "
: * ) NN S
R A o
S, /’J;zw,{ﬁ&'fﬂ—/
i
A
.
’
A 3
.
)
+ -
.

2d that Law Department may be approached for

: . N Y . - . . N - " .
Parliamentacy Affairs department alongwith Working Paper and Jadgment is-

ettt
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POWER OF ATTORNEY, ' '

IN THE SUPREME COURT OF PAKISTAN .
| ‘{APPELLATE'JURISDICTION .

1CTION)

T
. :

. C.P.L.A. No. /2019
_ e, 12019

Govt, of Khybeg Pakhtunkhwa, and others PE’[‘lTiONER(S)

VERSUS

Mubammad Zaman RESI’ONDENT(S)

Signed vithy Officialsc:pl starap
. \ iy
Accepted e ' :

llab Jand
Advocate’oh-Rethpd.:
Supreme Count off cistan
(for KPK) Advoq‘até-&eneral’s )
Office KPK, High Court Building, Pesha war,

Office Tel, # 09[-92!0312, 9210119

.

2- Regional Poljce Officer,
ofice Officer, Bartny Region, Banng
Khyber Pakhty nkliwa, Peshawar
Provingial Polico Officer, o Regionaj » ofica Officer -
« Khyber Pakhtunkhwa, Peshawar. * Bannu Region, Banny
Y -

D 1
Lakki Marwag,

District Pilice Offfeay 25> / |
Lakkl Marwag -

[

%’w’x' C
—=

C pof. Grcleow B

J

»
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1

Muhammad Zaman No.598 Ex-Constable, -

‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

¢ Execution Petition No. 282/2019 ,
/’//} in (ry
-

Appeal No.284/2017 : <

-

District Police, Lakki Marwat. | (Appellant)

1
2)
3)

VERSUS

Provincial Police Officer KPK Peshawar.
Regional Police Officer Bannu Region, Bannu
District Police Officer Lakki Marwat
" (Respondents)

REPLY BY RESPONDENT NO. 1,2 & 3

N _
Respectfully Sheweth:

OBJECTIONS

1.

The Honorable Service Tribunal KPK Peshawar allowed the prayer filed by the
petitioner vide judgment dated 21-05-2019, however the respondents follow
the rLIIes and regulations in this regard by sendihg the judgment to Law

department CPO Peshawar for getting legal opinion vide this office

Memo No.4344/Legal dated 12-06-2019. After perusal of the judgment the

scrutiny Committee of Law department approved the case for lodging CPLA
before the Apex Court of Pakistan vide CPO Peshawar letter No.3678/Legal
dated 22/07/2019, accordingly the respondent department filed CPLA before -

the Supreme Court of Pakistan. ( Photocopy of letters as Annex A B&C)

Correct as explained in above Para.

. The respondents challenged the'judgment of Service Tribunal Peshawar by

filing CPLA before the Supreme Court of Pakistan, which is under process and

the hearing date has not been fixed so far before the court concerned.



(,?3 / Prayer: |

/o Keeping in- view o‘f‘the' above facts and circumstances, it is
t. / humbly prayed that execution petition against the respondents may kindly be
# A dismissed. '

/ | 2

/»" , ) Inspector Geperal of Police : lice
/ "~ Khyber I:rkhtunkhwa Bannu Region, Bannu

(Respondent No. 1) (Respondent No. 2)

@ |
. > |
District Police Officer
Lakki Marwat

' (Respondent No. 3)

4




£ POLY Ii T KPK, PESIHAWALR.

ST 42019,

/ Leg(\l Dated Peshawar the.

’ Copy of the letter reeeived from Law Depariment and k‘cmon of: ﬂ

to District Police Officer,

[,akki Marwat. lhu

Serutiny f‘ommittee

|
' Serutiny Comnwttuc approved the casc for lodging C

is endorsed
i‘ ma

cpPLa. The relevant rec

i _ be produced beiore the Advocate on record Supreme Cout of Pakistan at the Ol;lf.f‘
The matim may be treatcd

al, Khyber Pakhtunkwa chhawm

|
' of the /\(womlv General,
' ig ' m'gcnt as time Himit1s involved. T )
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appeal was preferred by the appailani which was fHed on G9.03.2017 ke the Regional
Police-Oficer, Banau Region, Bannu/ respondent o, 2, hence the appeast in hand. .
’
: Far whial has been dizcussed above we considbr it approprize Lo allow the
L '
Al

» *
Blotrict !
i H .
. - Bromnbtdnd b
. -~ . '
Y r— - et " bt ey a—— e - . . )
N t
Vaw :

' QVFFICE OF TVHE O
INSPECTOR GENERAL OF POVICE
KHYBIR PAKITUNKE VA
Centrat Police Office, Peshawar

? f__/ Legal dated Peshawar, the

Sceratary
Government of Khyber Pakhtunkhwa,
. Home & TAs Depdrtment, Peshawai,

Attegtion  Sact e (Couris) * ]

Subject-  LODGING. QF_CPLA BEFORE SUPREME COURT_ QL 2/ KiSTAN
) AGAINS T THE - JUDGMENT . OF _KHYBER PAKHTUNKHWA,

- TRINUNAL JUDGMENT DATED. 21,05.201% SERVICE
NO. 28472007 TITLED  MUHAMMAD_ZAMAN EX
“TOR_GENERAL OF POLICH KHYBER

1 OTHERS. ’ ¢

.

PARITTUNKITWA A
Memo:- .

) .
District Poiice Officer, Lakki Marwat has placed request vide his office

meme No. 4344/ Legal dated 12.06.2019. for lodging CPLA against the judgment cited

as subjeul,

.

e has top

N Al . Y
Department of KPE on 27052007, During his posting at Lakki Marwsa: an FIR"wos

.
*

recorded vide No,t20% dated 02.10.2016 at .4 Bhana Mari Peshawar w/s (5/T7-AA. In
the reporicd, erime it was allegad that the appellant was iransporting a age number of

. * . . - . . . . . . - .
arms and ammunition while wag intereenied by the local police. The nenminaling
H 4‘ o L=l

articles comprising 40 pistols 30 hore, Kalashnilov vifles and 24000 Tive, rounds clc..

were recavered frem the vehicle driven by the appeltant who was arrested onthe spot.
Deparimental procecdivgs were initiated and charge sheet coupled with statement of

n1h:g;1{imis du;m‘i 10102016 was served upon the appellant. A writtan reply W
sybmitted hy him, howsver, the proceedings continued and Deputy Supsrintendent of
Police '.‘h:::\(!(]l,l.::ll' erg, Lakki Marwal was app(;ini‘.sd as Gnquivy Officer. The report of

. :;1’1<.|{.|i1'.y was submitted on 21122016 which was fellowed by a final Sh([!\.’.‘\C‘élLISG notice

it

dated 09.01.2017. The appellant veplicd to the show cause netice as wael, howevaer

-~

was not found satistactory and order dated 24.01.2017 was passed by Distriet Police

~

Officer. Vakki Manent! respondent. Mo, 3, against (he appeliact. He was cwvai

d major

punishment of dismissal from sorvice from the date of hig suspension. A departmental

appeal as prayed, for i its memorandunm. Order acoordingly. \\m
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Fribunal.
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[ For SP/Court & Litigation;
CPQ, Peshawar. .
Copy of the abuve s forwarded w the-
- Lakki Marwal with reference Lo his memo quoted above.
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J POWER OF

' ATTORNEY
, IN THE SUPREM

E COURT O PAKISTAN
_(APPELLATE'JURISDI_(:[“ION) :

L 4
. .

C.P.L.A. No. /2019
s — /1)) [}

Govt, of Khybey Pakhtunkhwa,and. ‘qthcrs

_ PiET!TIONER(S) _
_ : VERSUS
Muhammad Zamaﬁ

Liwe) Pe{{'lioncr/Govf. of KPK
Saadulinh jg ndduii, Advocate-an

aforesaid appeliant [ or plaintiff(s

. RESPONDENT, (S)

in the above suil/Appcnf/Putitfon/RcFercnce, do he
~Record, Supreme Court,

or,Govt, of Khyber Pakhtunkhyw,
3} or th‘:ioncr(s) or Respondent (s) or defendant (s) or apposile
and prosecute (or to appear and defend thig ncz:'on/appeai/suil/petirion/rcference on mylour pe;
that may he taken in respect on any application connected with (he same includin
application fo revicw, to draw and deposit m
to appoint and instruct counse

oncy, to file and take bacl documcnts, tn a
L, to represen the afore

and constinyle Mian
he N
party] to comme':nsc

alf and at) proceeding
& procecding jn taxation and

ccepl ke process of the Coun,
said appellan [or PIRINLF (5) oF petitioner(s) or respondent (s) op
defendant (s} or opposite party] in the above matter and to dn gl things incidental t,
appeliant for Plaintiff (s} or pelitioner(s) or respondent (s) or ¢
{or plaintify

such acting for the afarasajg
- The eforesaid appellang
ratily all acts done &y

the afores

Signed vith Offi¢ial seal stamp .
i ' Advnc:lte«‘“lv.."lr:l'ﬁ‘e ¢ '
L Supreme Court @‘Ntf‘* ;o
. T (for KPK) Advocagé-Generar's ]
c ‘| Office KPK, High Court Building, Peshawar.,
Office Tel. # 0919210312, 9219119 . /
. . '
h ﬁc&a@ '-
2- chiona{"l’olicc Officer,
- ProvingiaT Py ice Officer, Barlng Region, Banny
Khyber Palchtunkhwn, Peshaway : x
Provingial Balice Officar, ’ Regional po‘“c&“ Officer
. Khyber Pakhtunkhwa, Peshawar, ’ Banny RGQIOI‘:, Banny
W : : '

_ .
A M{‘*}

N o

Police (. flicer,

Laklki Mg rwaf,

District Péllce owm:ﬁ@ 2eF
Lakkl Manwat

o  Tved I5d pecler

Issued on 23-07-2019




To

" SUBJECT: -

K

P

HYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. ’lééﬁ Ikt Dated‘/S‘ /©"A020

. The Inspector General of Police,

Government of Khyber Pakhtunkhwa,
Peshawar. .
Regional Police Officer, Bannu Region, -
Government of Khyber Pakhtunkhwa,
Bannu. '

. District Police Officer,

Government of Khyber Pakhtunkhwa,
Laki Marwat.

ETITION NO. 282/2019, MR. MUHAMMAD ZAMAN.

T am directed to forward herewith a certified copy of order dated

08.07.2020 passed by this Tribunal on the above subject for strict compliance.

' Encl: As above

|

v
REGISTRAR :
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

d



3

ORDER

In 'comphanu, of the Honorablc, Selwce Trlbunal Khyber .

: _Pakhtuukhvxa Peshawar judgment - dated 71 05.2019 & execution petmon :

-

'No.282/2019 Order Sheet dated 28.01.2020 , Ex-Constable Muhammad Zaman ’
No.598 is hereby re-instated into selvue mthout back benefits with effect from * ot
w”—-‘_—-\*

19.05.2020 purely conditionally/ prowswnally till the outcome of CPLA.

He is allotted'ne\%fly Constabulary No. o1 .

-

O.BNo. RX3 /
Dated /¢. . /2020.

‘No. " /Dated Lakki Marwat . /2020.

» anyl o

Copy of above is submitted for favour of information to:-
I. The Provincial Police Officer , Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Bannu Region, Bannu.
3. IlL EC, PO and OHC for necessary action.

¥ TOREP

. District Police Officer,.
Lakki Marwat.

e

.
]
L




AKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o2 3 Q[ST pated 1Y 7 /o /2000
To
: The District Police Officer,
Government of Khyber Pakhtunkhwa,
Laki Marwat.
ORDER IN EXECUTION PETITION NO. 282/2019 MR. MUHAMMAD ZAMAN.

SUBJECT: -
| am directed to forward herewith a certified copy of order dated 07.10.2020 passed by

this Tribunal on the above subject for strict compliance.

Enci: As above

REGISTRAR™ »

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR,




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. ﬂfiém Dated 3° 7 /A /2020

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Laki Marwat.
SUBJECT: - ORDER IN EXECUTION PETITION NO. 282/2019 MR. MUHAMMAD ZAMAN.

i am directed to forward herewith a certified copy of order dated
02.12.2020 passed by this Tribunal on the above subjegt for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

,956

ent igalgfe. -
Receiv arcglstere > :
“addregied to . F

y) .Date-Srd'mp S

LS — L " . /l // . 4;. ‘ e N ]
ZLL__ *Wrag here _letter”, "postcard”, packct or "parcel” -
itials of Receiving Officer - {,’xﬁmsured before it when cessary.
( Insuréd for Rs.in figures, (- Words)x. : .
P . - . - e- _ &n N .
g . . / - . Welght . KIIO %‘ s : 4
2 X Insurance fee Rs.__ =P, (m words)’ Grams ‘ R
=) Name and _ —
= " address d =
o of :scndcr :
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKIIWA

Central Police Otfice, Peshawar,

o $ 34/ 1 epal dated the /é/ 1] 1200,
o Fhe  Sceerctary,

Government ol Khvber Pakhtunk hwa,
Home & TAs Department, Peshawar,

Allention:- (SO Courp) _
Subject: FILING  OF APPLICATION  FOR_ FARLY  HEARING BEFORE 6
HONORABLE  SUIMREME  CORUT OF PAKISTAN IN_ CASE T1i711,

INSPFCTOR GENERAL OF POLICE KPK FTC VS MUHANMNMAD ZAMAN
(PLANOS-PRUY IN SERVICE, APPEAL NO. 28472017,

NMema:

District Police Officer, Lakki Marwat has placed request for carly hezr
application in subject CPLA vide his office Letter No. 6547 dated 05.10.2020.

Reportedly  that Honorable  Service  Tribunal, KPK  Peshawar isst-
judgment dated 03.09.2020 in Exceution Petition No, 2827 2019 titled Muhanmad Jaman
nspector General of Police. Khyber Pakhtunkhwa, Peshawar and others wherein it wis diree
that rexpondents for granting back benefits to the appellant,

I is worth mentioning that Police Depariment has filed CPLA before -
Apex Court of Pakistan vide CP No. 59107 2019 against the

impugned judgment but no date
hearing has been fixed so tar. The above named

appeltant has already heen reinstated in sorme

provisionally and conditionally without giving back benefits subject o outcome of CPLA,

It is. therefore. requested that Law Department/Advocate on Rees _
Supreme Court of Pakistan may Kindly by approached 1o file

application tor carly hearing
CPLA and also suspension of judgment dated 21.05.2019. of

KP Scrvice Tribunal, Peshan

pleasc. ,
FEnclosures:- Judgment dated 03.09.2020 in Exceation Petition add condisfonal roinstatem.
order of uppeilant arc enclosed please. /

{ I.' "‘

(LA .
SP COURTS & LITIGATION
For Inspector General of Palice. .
Khyber Pakhunkhwa, Peshawar,
No s‘-g (7/.__.(? ! Legal

Copy of the abuve is fursarded o the:-

L. SO (Judiciab, Goverament of Khyher Pakhtunhhwa,  Law,
forliamentary AfTors Depanment, Peshawar. ,
2, District Pofice Officer. Lakki Marwat w t to bus office [ etier quoted thove

/

{r C’O('Rflﬁ & LITIGATONY 7
For lvspectiy Gongrab ot oy
Khvher Pakbtisdbw i Buchow o

Humisn Ruhes |



TR i TR B v |

B N TH: SUpREME COURT OF PARTSEAN : 04
- (APPELL/\ ME JURISDICTION) E : |

PRESENT:
MR. JUSTICE GULZAR AHMED, HCJ o
. MR, JUS‘I‘I(.I"‘ IJAZ UL ATISAN ’

A TR RO Lol R P
-

,_v,,.,_«,,.

. ‘ C IVIL I’F"I‘l'l‘l()N NO.59L-P QI 2019,

; . ' (Agninst the judgment dated 21,05.2019 passed . C . _ )
| , - by the Khyber Pakhitunkhwe, Service: Tribunal, =~ .

( - - l’r’bhawm in Appml No.281 of 2017), )

. Provincial pOllCO Officer, Khyber PakhLunkhwa,
. : Pcehawat and others,
; S o Versus

Muh arnmad Zem an. - , .,;Respondent{s)

Petttzoner(s)

=

or the Peti'tiorier{s):, M. Atif Ali Khan, Addl. A.-G. KP.
B Mr. Zafarullzh Khan, Inspector
18 . - : (Legal) Lakki Marwat. -

‘ - For the ‘Respori‘dent(s): © N.R
 Date of Hearing: - 11.01.2021,

ORDER

GUL/,AR AHMED, CJ.- Subject to hmltauon, leavc
to appeal is gra.nted 1.0 consider inter alia whether I:he

Respondent (Muhammad Zaﬁnan) who was prooeede

departmenta.lly and dismissed from service vide order dated
25, 01 2017 rould have beon reinstated in service merely on
the ground of his acquittal on account of default of

proeecutlon in 11ot p‘oducmg withesses before the: tr1a1 Court

ﬂsewed of the matter in a crlmlnal case registered agalnst him
vide FIR No. ]207 dated 02. 10 2016 under Sectlons 15/ 1’7 of
Arms Act at Pohce Station, Bhana Mari, Peshawar wherem 40
plthlS 30 bore Kalashnikov rifle and 24000 hve rounds etc

were rccovercd from the vehicle dnven by the Respondent and

R
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,,;”;',ﬁmvo/v NOLOLE O 201D 2.

£ e was arrested on the spot which charge was proved in the -

i 4 ‘gepwtrhentél proécedihgs initiated 'u.ggi:ns-t hi"m_.

2.  Let the appeaf stage paper books be preparcd on
the available record. Howéver, the partics are at liberty to file
additibnal documents if any within a period.of one -mont;h. As

‘the matter relates to service, the office is directed to fix the

. same for ‘hearing in Court as carly as possible, p_r"efer.ably_;

w_ithiﬁ’ a period of three months.
3. | Inv the meanwhile, 6pe,ration of the: impugned

judgmént dated 21.05-.2_019 shal_l remain suspended. -
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