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ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy

Technician for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/20,18 "titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar

and four others", we find no force in the present service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Appellant alongwith his counsel Mr. Yasir Saleem 

Advocate present. Mr. Naseer-ud-Din Assistant Advocate 

General alongwith Mr. Muhammad Zeeshan Pharmacy 

Technician for respondents present.

27.01.2022

Arguments heard. To come up for order before the 

D.B on 01.02.2022.

(Atlq-Ur-Rehman Wazir) 
Member (E)

•» *



Junior to counsel for appellant present.09.09.2021

Kabir Ullah Khattak learned Additional A.G for 

respondents present.

' Lawyers are on generar strike. Therefore, case, is 

adjourned. To come up for arguments on 20.10.2021 before
D.B.

f
(KDztne Rehman) 

Member (J)

Mr. Yasir Saleem, Advocate, for the appellant present. Mr. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present. j

Arguments were partially heard by a bench comprising of 

Hon'ble Chairman and Hon'ble Member Judicial (Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a 

request to fix the case before the concerned bench for further 

arguments. Request is acceded to and case is adjournment to 

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

0
(Salah-Ud-Din) 

Member (Judicial)

Junior to counsel for appellant present.01.11.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 16.12.2021 

before D.B.
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Appellant alongwith his counsel Mr. Yasir SalCem, 

Advocate present.

/ 23.06.2021

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Dr. Sher Khan, Director HR, , 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

'■D*'

Arguments heard. To come up for order on 

28.07.2021 before D.B.

(Rozina Rehman) 
Member(J)

Chairman

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for 

respondents present. ' ; .

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B.
A

(Rozina Rehman)
Member (J)

Appellant present through counsel.06.08.2021

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Dr. Mir Alam Durrani Medical Officer for respondents 
present.

Fite to come up alongwith connected Service Appeal 
No.1006/2018 titled Junaid Khan Vs. Government of Khyber 
Pakhtunkhwa on 09.09.2021 before D.B.

'A

(Atiq-Ur-Rehman Wazir) 

Member (E)
man)

Member (J)



Due to summer vacation, case is adjourned to 

-2021 for the same as before.
9-^ --/^'?020

Appellant in persori, and AddI: AG alongwith Dr. Mir15.03.2021

Alam Durrani, MO for the respondents present.

The appellant requests for adjournment as his learned

counsel is indisposed today.

Adjourned tgj^.06.2021before D.B.

(Mian Muhamma' 
Member(E)

Chairman

\
Appellant present through counsel.10.06.2021

V'; •
Muhammad Adeel Butt learned Additional Advocate 

General alongwith Zia Ullah Law Officer (for respondent 

No.l) and Muhammad Zeeshan J.C.T (for respondent 

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service Appeal 

No.1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B.

/\ ■

T/
Chairman(Rozina Rehman) 

Member (J)
• I



Clerk to counsel for the appellant present. Addl:08.06.2020

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhvva Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.0\

V V

MEMBERMEMBER

17.08.2020 Due to summer vacations, the case is adjourned to 

27.! 0.2020 for the same.

Reader

27.10.2020 Proper ‘D.B is on Tour, therefore, the case is 

adjourned for the same on 28.12.2020 before D.B.

r
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: 08.11.2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Learned, counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.

.7

!,•

A#MemberMember

Appellant in person and Mr. Usman Ghani, District ^' A 

Attorney for the respondents present. Appellant requested for

A'

31.12.2019
■

•7%
adjournment as his counsel is not available today. Adjoijrned to 

13.02.2020 for arguments before D.B.
V

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsellor 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

13.02.2020

K
(M. Amiri Khan Kundi) 

Member
(Hussain Shah) 

Member
: >-•

,V
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Due to public holiday on account of COVID-IQ, the case 

is adjourned to 08.06.2020 for the same as before.

30.03.20201

■V:
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IG6tihsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he 

also stated at the bar that he will submit written reply on behalf of 

respondents No. .4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of 

,respondents. No. 4 & 5 on 12.07.2019 before.,.S.B.

19.06.2019

1

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG alongwith 

Nazirullah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

reply on behalf of respondents No. 4, and 5. Last opportunity 

granted. To come up for written reply of respondents No. .4 

& 5 on 06.09.2019 before S.B.

12.07.2019

Mernber

06.09.2019 . Counsel for the appellant and Mr. Usman Ghani District 

Attorney alongwith Nazirullah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may submit 

rejoinder, within a fortnight, if so advised.

Chairman »
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Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the respondents states that the

requisite reply is being prepared and will positively be

Adjourned to 27.3.2019 beforesubmitted on next date.

S.B.

Chairman

27.03.2019 Clerk to counsel for the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B.

Member

Appellant in person and Addi. AG alongwith Nazirullah, 
District Superintendent for the respondents present.

26.04.2019

Representative of respondents requests for adjournment. 
Adjourned to 19.06.2019 on which date written 

reply/comments shall positively be submitted.

Chairman

i
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Counsel for the. appellant Muhammad Zuhaib present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was appointed as Malaria 

Supervisor in Health Department. He assumed the charge and was 

performing his duty however, after some period his salary was 

stopped therefore, the appellant filed service appeal in this Tribunal. 

During the pendency of service appeal it was brought to the notice 

of this Tribunal that the appointment of the appellant has been de- 

notified therefore, this Tribunal remitted the service appeal to the 

departmental authority to treat the same as departmental appeal 

and decide the same within a period of 90 days vide judgment dated 

27.10.2017. It was further contended that the departmental 

authority rejected the departmental appeal of the appellant vide 

order dated 25.01.2018 which was communicated to the appellant 

on 01.02.2018 hence, the present service appeal on 02.03.2018. 

Learned counsel for the appellant further contended that all the 

codal formalities were fulfilled before the appointment of the 

appellant and neither any show-cause notice was issued to the 

appellant nor opportunity of hearing and defence was provided to 

the appellant therefore, de-notified the appointment order of the 

appellant is illegal and liable to be set-aside.

14.12.2018

- \

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice be 

issued to the respondents for written reply/comments for 

04.02.2019 before S.B.

Deposited
SoOTty^rocess Fe© .

(Muhammad Amin Khan Kundi) 
Member

^ ■



Form- A

FORM OF ORDER SHEET
Court of

1015/2018Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

The present appeal was received on 02.03.2018 which 

was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same late by 157 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please. »

13.08.20181

2

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on /B

CHAIRMAN

None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before

2^;.09.2018

S.B.

ChaTrman
4

Diie to retirement of ]-forfb].e Chairman, the 

Tribunal is defunct, 'fherefore, the case is adjourned.' 

'i'o come up on 14.12.2018.

0.10.2018
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The appeal of Mr. Muhammad Zuhaib Ex-Malaria Supervisor office of the EDO Health 

Nowshera received today i.e. on 02.03.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
(2^ Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.

Approved file cover is not used.
Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12, 
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the 
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e: complete in all respect 

may be submitted with the appeal.

»7g ys.T,No.

Dt. /2018

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. YasirSaleem Adv.Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No/^/^ 72018

Muhammad Zuhaib, Ex- Malaria Supervisor,y Office of the EDO 

Health, Nowshehra, (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through secretary Health
(Respondents)Khyber Pakhtunkhwa, Peshawar

INDEX

&SSD filJIXSSSnKB

1 Memo of appeal and Affidavit 1 'S
2 Copy of the advertisement is 

attached as Annexure A
A

4
3 Copies of the Appointment letter, 

Medical Certificate Employees 
Master Form

4 Copies of service Appeal No. 
32^72012 and the order dated 26- 
02-2011

E&F

5 Copy of order and judgment dated 
27.10.2017

G

6 Copy of the order dated
25.01.2018

H m
7. Copy of the Order and Judgment 

of this Honorable Tribunal dated 
19.08.2010

I-

7. Copies of letter dated 16-04-2008 
& 18-04-2008

J&K

9^
8. Copies of the

and written reply
11. Vakalatnama 2^

Appellant

Through

Advocate High Courts
FR’3’ 4, fourth Floor, Bllour Plaza, Soddar Road, Peshawar Cantt 

Ph.091‘527215d Mobile-0331-8892S89/0333-S369471
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2Q18

Muhammad Zuhaib^ Ex- Malaria Supervisor, Office of the EDO 

Health, Nowshehra,

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health 
Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

Khyber Pakhlitklsvva 
SceKicc ri-!»ui:uJ

l>iary IS'o.

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.

r-

Prayer in appeal 

3^e-sufom3tted fro -dav
and ffried. ^ On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please 

be set aside and the appellant may kindly be re 

instated in service with all back wages and 

benefits.

^ ji~‘
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Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

<7
2. That the appellant being fit and eligible, duly applied for the post 

of , The appellant, after appointment, was also
medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing 

his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copies of the Appointment letter, Medical Certificate 

& employees master form are attached as Annexure B, C, D).

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.

Q
5. That as a last resort the appellant submitted his departmental 

appeal and then filed Service Appeal No. 32J72012 before this 

Honorable Tribunal. During the course of arguments, it 
disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vide order dated 26-11- 
20\\.(Copies of service Appeal No, 32^012 , 

dated 26-02-2011 is attached as Annexure E & F)

was

and the order

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;
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i
In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room.

are

(Copy of order and judgment dated 27.10,2017 is attached 

as Annexure G)■u'\

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure H)

8. That both the impugned orders are illegal and .liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment.("Copj? of the Order and Judgment of 

this Honorable Tribunal dated 19.08.2010 is attached as 
annexure I)
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E. That the appellant has never committed any act
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

or omission

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
\\\Qg?A.(Copies of letter dated 16-04-2008 & 18-04-2008 
attached as Annexure J & K)

<■

are

G. That the appellant is also the resident of District Nowshera 
having the domicile and the respondent admitted in their 
written reply that the post against which he has been appointed 
and one advertised in the newspaper is having the same nature, 
therefore the appellant is also entitled for the same relief 
already given to the similarly placed ^m^loyQcsfCopies of the 
domicile certificate and written reply are attached as 
Annexure L & M)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It isy therefore, humbly prayed that on acceptance 

of this appeal on acceptance of this appeal, the 

impugned order dated 26.11,2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.

no
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Appellant

Through

YASII^ S. EM

JA WAD- tJR-REHMAN
Advocate High Courts

AFFIDAVIT

I, Muhammad Zuhaib^ Ex- Malaria Supervisory^ Office of the 

EDO Healthy Nowshehraydo hereby solemnly affirm and declare on 

oath that the contents of the above noted appeal are true and correct 
to the best of my knowledge and belief and that nothing has been 

kept back or concealed from this Honourable Tribunal.
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Appeal

Muhammad Zuhaib , Malaria Supervisor, Office of the EDo'hl^th, Nowshera

i
f-fxs/

■

Versus
• ®iV*l?..P35r("h caXA )

1. Executive District Officer
2., District Co-ordination Officer Nowshera
3. District Account Officer Nowshera
4. Director General Health KPK Peshawar

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the none granting of salary 
to the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011 

was not responded despite the laps of 90 days

PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the 
salary of the appellant and he be paid arrears w.e.f from the date pf his appointment or any 
other remedy deemed proper may also be allowed.

Respectfully submitted

1) That the respondents have invited applications for appointments in different posts in 

the Health Department through newspaper. The appellant also applied for the post of 
Malaria Supervisor.

(Copy of the advertisement is attached as Annexure A)
2) That the, appellant was duly select_ed for appointment, he was medically examined and

issued appointment order dated G«.&.2008.

(Copy of the appointment order is attached as annexure B)
3) That the appellant took over the charge of his post, he thus submitted his arrival and

started performing his duties, though he is performing his duties albeit was not paid his 
salary. : . •

(Copies of employees' master form is attached as annexure C)
4) That the appellant throughout agitated the matter of grant of monthly salary, however 

no positive response was given.
5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 

the departmental appeal was not replied despite the lapse of 90 days.

(Copy of the departmental appeal is attached as annexure D)
61 That the non-grant of salary to the appellant is illegal, unlawful, and discriminatory, in 
//^violation of rules inter alia on the following grounds

GROUNDS OF APPEAL:

That the appellant has not been treated in accordance with law and he has been denied

his right to life/livelihood, which is violation of Article 4, read with Article 9 of The 

Constitution of Islamic Republic of Pakistan 1973.
C7̂ b) That the order of appointment is issued by the competent authority, the appellant has 

the charge of his post and started performing duties, thus valuable rights haveV 7^ |2^took over

Certin^ to l-je twre copy

Kivyc:.:\
Sen
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OFFICE OF rnt: EXEC(mVE DJSTIUCT officer (HEALTH} NOWSHERAi

OVFUT. ORDFM

As per recommendation of the enquiry committee the, following 
peoples are hereby dc -notificd as 3 health staff with immediate effect. v\

Malaria Supervisor 
Microscopist 
Dark Room Assistant 
Dispe.nset'
Malaria Supervisor

Alamgir 'Jan
Mr. Syed Talur Ali Shiah 
Mr. Attiza?- Udddin 
Mr. Arif Ullah 

, Mr. Mu.Kammad Zohaib 
Mr. Junid Khan 
Mr. Israr
Mr. Mushtaq Khan 
Mr. Shahid Raja 
Mr, Mushtaq Ahmad 
Mr, Waqar Khan 
Mr. Nowshad ,
Mr. Naved Ur Rehman- 
Mr. Saif Ullah

1. \
2.

• 3.
4.
5. »

do6.
doy

do8,..
Microscopist 
Ward Orderly 
Malaria Supervisor 
.Dispenser 
Malaria Supervisor 
Compurer Operator

9.
10.
.11.

• 12.
13,
14.

S(1
Executive District Onicer 
(llcahli) Nowslierii.

Dated: <5 6 j fi /201f^ r / EDO (H) NSR,

Copy foi*wardcd to:
District Coordination Ofiicer Nov/shera.1,
Senior District Accounts Officer Nowshera.
PA to DGHS Khybcr Pakhtunkhwa, Peshawar.

4. Medical Officer / Incharge of all health facilities in district Nows.hera 
People concerned. I

2.
3.

,S.

Executive District Officer 
(Health) Nqv^shera

/
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) iU'kOI^I'Ti-ii' i<M'vn'f'iO'’/(k!rniNKHv\^A slrvk:i-TRii^iLiAi, PESl-l^'vVA!l X

Ajip.cnl No. i3d/2(ll2

i ); u L' (■'• r 1 n s i ’ 1 u I i i ■ n :XXn2.20t2

^ 1;;'.': I'l i \h isuo ::v

Shiihiii R:-iia, N'liscroscopi:<r OlTicc ol'lho RNO (I-!cai!l-,) Nowshcra. (AppcIhuA)

/
I. Ni.sirNi Ofikcr (I Icallh) Now.shcra and 3 ;3ihcr,s, (RespondcnL.s)

MK. YASIR .SAl.b'.l'.M, 
AiK'ocaic

• •• • For appcl'ani

MR. MNl iAMMAl^ JAN.' 
Mcpi.ily Disli'ici Aiiorncv. For respondents

::i>MR. N1 AZ :vlUM,.-\MMAi) KUAN. 
MR. Al iMAD l-IASAN,

r'C1-IA1R.MAN 
MEMBER' y"'''^^7S 

' .. ■■ '"‘'/My

\

•.RJDGMIdNT '■Vl

-NJ. A/F ..N:U. IJ J.iA M M A1 A M ^ 'i'his jtidi'iTHvil shall dispo.se of 

ini-cal,s No. 324/2012 Syed Tahirdi-: iiis'an iee appcai a.s well as conneclcd .ser\;cc :;',e; 'v'
‘7

All Sl-Mih, No. 325/201;: Muhammad Ruhaib. No, 326/2012 Israr Muhammad, No. 

,AM;2(}12 Arihnllah, No. 328/201 O Marni^ir Jmi, No, 329/201 2 Junaid Khan, No. 330/20 12, 

\ Mushlap Klian, No. 3.i!/2()12 Aitlia?. ucldin, No 332/20!:: Naveed ur Rchman, No.

333/2012 Musluaq Klihn and Yia. 334/2012 Saifiilhh a.s in all ihe appeals com.mon

(lues'.ions m'law ami facts arc involved.
r-»

V

■-•..■ArgViliieni.s olUhc leariiccl counsel I’tv ih,; pmiie.s heard aia.l record2.
perused.

pc, ..p-j./

•2 * '*■

m
M

■w. ■ W.
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FACTS

Ai'icr sometime of their r.i')])oiiilfitcn(. tl'<c pity of'he appellctnls was stopped in the 

, 'iOOX. Yhc apix’llanis ilieii Hied clcptii loieitia! appeals on differert dales-ai^tainsl ilte 

dcr of .sio]dp;mc oil'th-eu' sai;\fics \N'hieli oa'is pea rcsponclccMo aitd thcrc-ailcr lltcy hied

pM'. •p-'i-'vals, !lt:; inipv.jsnod .drctci da'eo 

passed 'by du: eonipete.nl atitliorily bul ihe same

3

ve ai'

or

ilu: preseai '-erx’H.-i: appeals.' I'ninne nenil<'-u:v ol

h' d cnoi i I'i cal-;''ll:p.1 t ^s'as

noisficaliop has noi heon cVtalie.ntp-.d by llv... I'jTiTellants

AUCUMRN'PS,

'I'i'e Ica.rncd cminsc! for die apriedani arj^iicd Ib.ai Ihc nolil'icalior. dated■T

26,il,2(Ul was never communiciled I'o Ihc anpchanls. Thai Ihe same v/as passed after

' issuance of ihe preseni se.rvjce appeals

On ihc oi.i’Cr liaiKh ihe IcrM'iied Oepuly Districi A\uorney arguec; that the presents

appeals ai’C noi iviiim.iainahle for the rea>on iiial die order dated 26,1 i,20,l ! has not been 

c'nrill'eneed. 'Ihe Oepuly Oisinci Ahonicy pi'cssed into service a copy of oispa.leh regisier

f

lo prove lhai the order dated '26. i 1.2011 wa.s dispatched to the appellant.

; '.
CONCI.ITSTON.

' >
The appclianis were ngnricved from the. siappageiof their salaries and they IVied

um; -paescoi serrie-e appeals iv.na- u' iltc ''.iilci dale,;! 26,i 1.201 1. U'ur.ng die peridemiy of 

ti'o I'ji-csr:!'! scio'iee. a|-ipe;il, the order daleU 26. i 1.2Vi ! 'was pa.sscd, Flmgardlcss of 'dne 

above proof of rceclpi of lire order'da led 26.1 1.201 1 by fne appcllanl, the appellant cannot 

be nop stfiled on this icdinical ground as'ihey irati already iltigated'^cfore this Tribnna! in 

service oppeab:. lAil since Ihc iui ’lsdiction of ibis '1 nbu.nal is dependent on an original or.

1

'Vrtr..

appcllalc order, wliiC-i I'sas nt'i been cballcngcd by liie present appellants. Thfis '[tiohnals

deems II 111 in Ihc iivieresi of jusiice io femii die issue lo th.c deparlmentai auVnority for

dccitln'g d.'c dco'-'riivu'.ni:d iii^pcals. ol“ die ar'PciUiois ih,(; slatuiory period .ofPO ciays.
'ft

O'
■'H.
Ip

■I

V

»
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EJate:

QFFICE.QF THE DISa'RKFi rlE.I Id-1 Phone & Fax: ()92.T580759 . COiTl

No, — XX 5ai 5a/„'20]8/.DHO NSR /J
j-i

To
1. Mr. Shahid Fiaja
2. Mr. Syed’Tahir All Sh'ah
3. Mr. Muhammad Z'ohaih
4. Mr. Israr MuharntTiad 

-5. Mr. Arif Uilat-i
6. Mr. Alamgir Jan, ■'
7. Mr. Junaid Khan.
3. Mr. Mushtac'Khan 
9 Mr, Aittiaz Uddin,

■ 10. Mr. Naveed Ur Rehnnan 
"i r, Mr. ’Mushtaq Khan 
12. Mr, SaifUilah

appeal No, 323/2012 
appeal No. 324/2.012 
appeal Nc, 325/2012 
appeal No. 326/2012 

' appeal No. 327/2012 
appeal No, 328/2012 
appeal No. 328/2012 
appeal No, 330/2012 
appeal No, 331/2012 
apoeai No, 332/2012 

3'33/2dl2 
appeal No. 334/2012

Subjec REGRESSION OF DEPARTMENTAL APF'EALS.

Memo:

.The above mentioned Departmental Appeals, remitted to Director 
Health Services Khyber Pakhtunkhv/a Peshawar {Appellant Authont^K^by 

Honourbale Services Tribunal Peshawar on 27,10,2017 have 'been redbttec vide

Denera!
the

Directorate General Health Services Khyber Pakhtunkhwa PesbavAiy.lWn No, 245 
49;AD(Lit) dated, 18.01.2018. 1 "| !/' /■

WT

'.I
_ District Health Officer 

Nov/shera
. 4

Even No. & Date;

Copy'foiv/arded to. . -

1. The Honourbale. Semices Tribunal Peshawar,
2. Di.rector General.Health Services Krjyber Pakhtunkhwa Feshawt^
3. Assistant Director Litigabon, DGHS Office Khyber PakhtJnkhwa-Ffc
4. PS to Secretary Health Khyber Pakhtunkhwa Peshav/ar

oavvar

,/ W
/

L f
DisWrct ^Health Officer 
NoWsheifa

\

•'i 1R (

: Hi

■'.V,
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' ' ^ KHYBER VAyHTTJNmvVA-SERVTCE

‘ PESHAWAR. • Mr -r
' BEFORE

SERVICE APPEAL NO. l'473/NEEM/20P8

Date ofinstiiulion ... 09.10.200q 
Dale ofdcci.sion

Junaid Bacha, Microscopi.sL/Junior Clinical 1 cclinician (Palhojogy) 
BHU Shcildi YousapDistriclMardan.

VBRSUS

Executive District Officer CHcaltl’.) Nowshcra.
2. Exccutive’District Officer (Health) Mardr.r..
3. District Coordination Officer, Nowshcra.
4, District Accounts Officer, Nowshcra.
5, Director General Health Services, K.P.K, Peshawar.

. 19.08.2010

(Appellant)

1I
f.

... (Respondents)

Anneal n/.<t 4 ofthcN^^^^^ <;^rxn-rc Tribunals Act. 1974
or^ntinr. nf ^r.larv to the appellant w.e.f March

7.200S
I aaamst non-________

2008 against which the dcnartmcntal anneal datedU 
not ff^tnonded desnitc the lanscjal 90 d.av^wasI •

For appellantMr.ljaz Anwar, .-\dvocate. 
Mr.Sher Afgan Khattak,
Addl; .Advocate General. .

Mr.Qalandar Aii Rhati. 
Mr.Abdul Jalil Khan k ; 
Syed Manzoor Ali Shah.

For respondentsf
<

Chairman- •• 
Member ■ • 
YIcnilK’r'

i-
■JUDGMENT.1 I

t \Since not only questionsOaT.ANDAR alt KH.aN. CHATRM.-\N:-.1
■P

■ ralHns !«:■ dclcrminalion in Ihi. c,pp=al by Jnnnid Bnchn, appellant, ns well in Ihc

Arif Gul
1

appeals by Umar Haya; ' (No.l 156/Nceni/OS):

(No.ll5S/Neem/0S), Jawad Ali (No.l ISS/Ncem/OS), Atta-ur-Rehman ' (No.

common but all these six

connected
. \

1267/'Ncein;'0S) andFarman Ali (No. i351/i--;cem/08) 

appeals have been dealt \Yith Join.;'/ 

this single order willdispose cdall the said connected appeals.

• : are
;}

the august Supreme .Court ofiPakistan,; 1 iipto ii iI i!

A
■0

appellants have lodged separate appeals for release of their salar)' wUh

effect fro.m March 200S on the ground of their selection for the respective posts

es of advertisement of the posts in the

miThe0

i'

fulfillment o
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FACTS

Allot' somctMT>c of ihoir r.ppoinimcni. ihc pay of',ho appcl'anU was slopped in ihe

diffcrcri dales apainsl llie

3.

. 200^. The appollanis ihei'i Filod deparP'oerual appeals on 

order of slopipauc ol' ihcir salaries whieli 'vas iicd respniu'ed' Ut and ihcrcaflcr incy tiled

•■ppvnU, !l',e iitip! jint.d order daieo 

pa.'-.setl 'by '.he roni;veU;iil iuillidrily bul ihc sanne

'vear

ilu: nreseai 'ier'^'h-'e 'appeals.' '3urinp iiendr'iey i''’ I'

26.1 i .20 11 .0' denolilleailop, -.‘.■as

iuairicaiiop. has iioi been challcnjy'.d by lb-- ap;'ie!l?.n’s.

4

AlU; UfVllSNTS,

Tile h;arne(i c'lunscl for ibe a'ppellani ui'i^ucd ih.ai tlie nolificalior, datedd

26.11.2011 iviis never coninuiniciicd I'o Ihc appclianls. Thai Ihe same was passed after

' issuance ol'lbc preseni '•ervico appeals.

On Ihc oi.b.cr liand. die fcarned Oepuly Disirict .AUorney arguec' that the presents

appeals are noi p-iainianiabie for ihe rcaMin thal die order dated 26.1 1,20,1! has nol been r
:

ei'.allenged. The Dciniiv Cisiricl AUorney pres,sedi into ser-.dee a copy of disp'tilch regis'icr

p,,-puv,^ler lo prove iliai the order dated 26.1 1.2011 wa.s dispatched to the appellant

CfANCUlSTON.
/L >1.

U-' 6,'-' Tlic appciianis were ippuriew-.d i'rom d'lC sloppagCof their salaries and they filed
!■'

lie: e.uiei d.ae'd 26,1 I.ZOi 1, O'Lirlng die pendency ofUv.j pie.sciu t'Crviee appeals p,.ior

ppinii, ihe Older tialed 26,il.20ll \vas passed. Flegardless of diedie prcsenl service a

.ihovc prdoi' oi' I'cecipi ol' die ord.er'(i:\led 26,1 i ,21; 1 1 Ivy I’ne appellant, the apprdianl cannoi

he non soiled on ih'S lechnieal uronad as ihc.y had aircady liligaled before this Tribunal in 

service appeals. !.iul sinci; ihic jui'isv.lieuon of llii.s
1

ibuiia! is dependent on an original or'I 1
A
iiippcikiie order, wh.ieh lias no', been, ehalleriged by die pr(u;enl appellants. This Trihunais

deems ii !ii in !he in-ierc.si of jusiicc io renii'; ill:: issue to die deparliTicntai auliiorily for •
f.'j

dc'.eidine die dcparnncnial anneals of ihc ai'ipeiiam.s ".alhiii 'die sialuiory period of 90 day.s.

.r
r -3f

c
c:^
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In view or ihc above, all ihcs'.: r.eryice ai.-peais, are reo'iueci to ihc elepurtraenlal

aulhoriiY IVm' trcaiitig il.cm as (Jci'iariiivaniai appeals and dccic'c ll'.e sarne wilhin a period of 

90 davs. TlKi-calfcr, Oie apiKilanls shall he ai i'bcriy to approach this Tribunah- if so 

advised. All il’,e‘appeads arc dis’msed o!'ir, 'die above icnos. Parties are led to bear their

eo'is I'ilc he emi.signed lo i.ie reenrd riMvn

/
. /
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(fd-lXmiVl'AM

1'•.)

(.AhlMAD IdASAN'l' 
MldMBl'l'

Cerfi'n.:,.’

X .W-"”
/ ^ yv-i

ANNOUNCl'-l')
K . I •. >. nT

\

Oatcor Pre.sro;;- '
Anni';; // edir-J.Vs-\

4:f;•

"'ah- i;r A
■■■ r—

!

\
4.

j
{

1
! . ■r-sA,:-.- ■••Jlisii:/: • ...

lliP
iS»r

u.„

1

.'■ !

A
i-

iy



2/
a./

/
\

• 1-.. whcrc-nAcr ilicy subniiilcd•;• Ji!: (heir iipj^oinli'icnl througli due jn'occsb,

,ival reports and stt.rfcd perfbmring their duties, but they were not being 

■ paid their monthiy pay/sainry. ^naid Baeho. appeilant, ^rtlrer contended.that on 

uansferred to Mardan and adjusted at.BHU SheiithYounas but 

S.S.2008, therefore, he-again submitled

» 'T^
ihoir

28.6.2008 he was

Lhc order-was subsequently'cancelled-on

his arrival at the'erstwhilo slalion i . RJ-IC Kheshki.i.c

nested by Executive District Officer (Heahh) 

of proper procedure lor 

of appointment order not 

ith dispatch register of the o^ice; the

The anneals were mainly con 

Ncwshcra, who, , inter-aiia, aileged non-observanee

3:

1
recruitment and, as such, illesal appointment; copy

(_

■ carrying the dispatch number in accordance wi 
' medic:,! fitncssbertificatc not carrying the date; andnW the posts were meant for

' - other pluses and not for the stations where the appellants have been appointed. The
■iy
.1’.

not civil ser\--ants, they.lat since-the appellants were

of salary on the basis of .fake and forged appointment
not enciiled to the grant.were

>*
) order.-;.

well-as-other •A learned S'Sneh of the Tribunal heard these appeals as

■,ted the appeals dido judgment/ordcr datedY 8.2.2009.

well as two

4,

connected appeals and aceCj

then Hon’ble Chairman as

03.7.2009, withdrew 'the earlier 

the ground tlaat

larger Bench comprising theHowever, a

learned Members.- vide-judgment/order dated

dated'18.2.09 and dismissed all the appeals on
■judgment/order

orders because,persons liaving
- fi-aud was- played in securing tire appointment

appointed in District Howshcra and the posts
domiciles of other disli'icts were

V"-

rvdvcniscd in ihe ncw.spaper. 

against the order dated 3.7.20u9 ol the 

Court of Pakistan dismissed and refused leave 

24.9.2009; .and allo-vcd .die instamt

made were neveragirlu.v. which appoimmcnis'were

The appellants preferred sena-ratc appeals 

Tribunal, and the august Su-n-cme
to;

appeal in the remaining ..pncals oni ATTFLShPSD

ER
Khvocr Pakhfn:4i 

Sc.-viec Trib'jn.
\
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/
/■>./

./?

......................
Jy while setting aside die impugned judgment of the Tribunal to the extent of

./ ll'.c -ippellants. Rcsultantiy, the appeals

affording opportunity of hcaidng to ail concerned, and also 

to produce documents in dieir support.

i fti. \ 1

/ r

were remanxied for decision afresh nflcr 

ai;o-.s ;ng.thc appellants

ordingiy, after remand of the appeals, the appellants produced copies of 

their respective domiciles, aiid arguments of the learned counsel for the appellants

heard. Record also perused.

5. .'\ee

‘and the L-arncci Additional Advocate General were
1

6. It i.s now well settled that certain pq.si.s in the Mcnilii Dcparlmcnt were

advertised tor District Novvshcra. It is also not disputed that appellants' 

appointed against some of the posts. TheTecord would shew that the

were .

appellants •

medically examined and they submitted their arrival reports, wherc-aftcr;they
o

■tarted performirxg theif duties, but they were not paid their pay/salaiy, therefore, 

they lodged ajtpcals for release pf their salaiy/pay' It i, also borne out

were

of record

no orders of withdrawal/ cancellaiion of appointment orders or termination of

■:r ^ . .
/ tnar nc

the services ofthe appellants have been issued so far. It was on the basis of these ■

facts, coupled with reply of tite Executive District Officer (Health) Nowshcra to

the District Accounts Officer Kowshera'dated 1S.4.200S and statement of the EDO

before the learned Bench whereby he confirmed the appointments>at; the said ■

Bench accepted-the appeals on IS.2.2009.- However, a larger Bench of the Tribunal 

aiTived ai cliJTcrciU conclusion

I-
•:
n

on iJie grounds that liie posts wci'c meant only fur

persons having domiciles of District'Nowshcra and’ appointments, were made 

against posts which-wcrc never advertised, which view was also'upheld by the 

august Supreme Court of Pakistan in the remaining appeals vide order dated 

24.9.2009. The apjicals' in hand were, however,, separated from tlic

V?’

1/
rest o]‘ the

appeals on the grounds that the iippcllnnls belonged to District Nownhcrn nnd their
ty--

fey-
iidvofiis'cment which was madbitscs were

p---
fe:.

li

v\ ’

Khyber PaxSankhwa- 
Service Tribuna!, 

I’cshawar V

f
1
1

a

4*.; .
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for ihc appoi'itmcnt of difiurcn: disciplines in the ricaith Department; and, finally,

liiCic aopcais were remanded to the Tribunal fc-r decision afresh.

When examined in the light of judgment-of this Tribunal as well as afore

mentioned judgment of the august Supreme Court of Pakistan, the case of Junaid 

Bacha was also found standing on diffcrcni footing than the other five appeals; 

bccaUSC not only Junaid Bao-aa is, admittedly, a, resident of District Mardan and not

District Nowslicra for which'lhc oosls were meant but the post of ivlicroscopist
♦

against \vhich his appointment has been made vvas also not advertised: Therefore 

his appeal.is not maintainable in the light of judgment of this Tribunal, upheld by 

the august Supreme Coiul of Pakistan. Though the -learned counsel for tlic 

appclhiius contended that in similar nature eases, he has fled review petition 

against the order dated 24.9.2009 of the augusrSupreme Court, which is still 

pending, yet in the absence of any stay order from the august -Supreme Court of 

Pakistan staying proceedings in these remanded eases, these; appeals, are to be
4

decided in accordance witli rhe direction of the august Supreme Court. In view of 

the above, the appeal of Junaid Bacha (No.l473/'Necn-i/0S) is dismissed.

I.

t

)

I

!
!

I

14^;
i V

1

J-

1

;

1
i ;I

say thatAs regards the rc.maining fve conncctcd,.appcais, suiticc it to
j ■

I
. not only belonged to Disinei Nowshcra, ,as per their domiciles, but the posts

C.

;
!

against which they have been appointed were also advertised in the newspaper,, 

therefore, their eases arc not,covered by the a.farc-mcntioncc judgments of tire 

Tribunal and august Supreme Court of Pakistan. The record w'ould show that all • 

the-, rcqtn.sitc formalities v.-'cte obs-.nv-eci for their appointment,. whcrc-aPcr^liicy 

submitt-ed their arrival reports and their seiwice recordpvas also prepared, but they 

not paid sa!ar}'/pay; though they performed their dut)'; and the validity of 

their appui.ntmcni was not only affirmed by the-EDOCH) Nowshcra in his memo, to 

Officer Nowshera dated 18.4.2008 but the EDO also

i

• •r
i

were "j

•5itii
the

Al ;i
i

i I

;i ‘rp .
Khyber P.akhtWk.nwj^ 

Service Tribunal, V
;;

i'eslKi-.v;:;- B.2
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iKy ,
before ihc learned Bench which initially decided the

1

also brought to-ijic ^notice of this Bench Unit the .

confiiTned the appointments o

appeals on 18.2.2009. It w'ps
siill pcrlonnin- Uic dulic;. lo Ihcm. In nny ease, unless ,hc .

i.

api^cll

-ppointment orders of these appellants arc >

;inis are
eiihdrawn/canccllcd or their services

•j

declared illegal by the legal^forum, ihpyare terminated, or their appointments arc 

will be deemed to be in service, and, as such, entitled to their salary/pay .

Consequently, all the remaining ■ five 'appeals of Umar . Hayat

(No.il58/Neem/08),

. j267/Necni/0S) and-Farman Ali (No.

9.
AliJawadArif Gul(Nc.l l56/'Ncem/08),

(No.l 159/Neeiri/08), Atta-ur-Rehman (No 

1351/Ne.em/OS) are
sal ary and they be also paid a,'rears of their pay from the date of Iheir appointment.

i

accepted with direction lojlie respondents to release their
■1

i
\vould like to obsers'e that on ■•I .Before'parting with the order/judgment 

charge of securing' fako/forged appoinlmcnt .orders, the persons who secured

, w-eiO.

the
ofnccr/official ^vho made the :

the jobs hayc been made to suiter, but the

and thus abetted securing of illegal appointments does not
!

seem to
• appointments 

have been taken to
task for liis illegal- acts. Therefore, copies of this

Government. of Khyberbe also sent ' to tlie Secretar>',i
: order/judgment

. Pakhtunkhwa, Health Department and Direeior General; Health Services, Khyber

Pakhtunkhwa, Peshawar for tyopropriate action, under intimation to this Tribal. i

•\1

■ - ’announced
19.8.2010

ALI
CHAlKtotN, (ABDUI. I.^\LIL KHAN)

MIEMBEFv
•"l

• 'O
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ounts OiTicer NowslieraOffice of the Sr.^ Dislric! A^c
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■The ITD.O (Mcull!;) 
■ Nowslicra .

.• . -i

'fT.c claiiris of ['m'csIiIv Rccruilccl persons arc returned 
With tlie (bllowii]!: ob.sci'vations.

S.iibjccl: -
« J .

II may plca^sc ha ensured in writing that no rccniiimcoi has 
been made over and abcn'c thc.sanclicMi'ed strength iri any 
discipline. Clear N'acancic.smay be siiown by giving detail of 
sancliened slrenglh active employees, (R: on leave. ' ■

i.

A ceriiCicate to this eiTect tiu'il all prcrccjui.siics were fuinilcd:
.. before i.ssuancc of these appointment ordcr.sbmay be furnished;

: aiongwith these claims.
Mavc vacant posts made duly ptiblishod in National 
NcW.spaper.s docuttufivary evidence may please be .sent 
alongwiili these clai;'ns.'

•' 'I'he appoinlmctU orders must, dearly spccily ti\c place of ' A 
jHt.siing of the fre.vh rii^,oiiUcc.

11,1.- •
j
»*

rt.'-
IS ■.

r 4 .

The .service botiks of ihp'ofriciai ir.ay please be compici.ed in 
all respect, ’ , ■ .

V.

' Thcanppoinlmcnl order? may be sent in original. Ail the' ' ■ • ' 
' content should be elca/'cd and legible as the appoiiilment 

orders sent to this ofl’icc vdml~h conltiir. cnormcnis cuttings 
. wl'iich make tlx authcnticityoF the appointments order 

doubtful.

I
VI.

• I

*
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/

t

\ »

■:

r ■



( 2 ! t e r C 0 p y )

-L y

OfTice of the Sr. District Accounts Officer Nowshera
No./DAO/NSR Date 16-04-2008

To
The E.D.O (Health) 

Nowshera

The Claims Of Freshly Recruited Person Are Returned 

With The Following Observations.
Subject:

I. It may please be ensured in writing that on reernitment ha been 

made over and above the sanctioned strength in any discipline. 
Clear vacancies may be shown by giving detail ol sanctioned 

strength active employees, &. on leave.

IT. A certificate to this effect that all prerequisites were fulfilled 

before issuance of these appointment orders, may be furnished 

alongwith these claims.

Ill. Have vacant post made diiiy published in National Newspapers 

documentary evidence may please be sent alongwith these 

claims.

IV. The appointment orders rniisl clearly specify the place of 

posting of the ITesh appointee.

V. . The service books of the ofneia! may please by cofnplelcd in all
■ respect. ' . - '

VI. The appointment orders, may be sent in original. All the content ■ 
should be cleared and legible as the appointment orders sent to 

this office contain enormous cuttings which make the 

authenticil)' of the appointments order doubtful.

Sr. District Account Officer 

fsowshera
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:iK _yi5D0(H) NOWSirni\.'J DATED;
1

y rn !n •‘V
,* • '.'l-iG Executive Di.stt: orricer 

. if'^alfch Novshera .
I•if

■i

/
To: ' ' The Distt; Accounbts OfTicer-

NowflhGra.
'fl;

I

Subject; .•-..THE CLAIK OF FRESHLY RECRUITED PPjR^CN OR
V observation

1

■ ■ : With rereruncu your letter .i3o,390/DAO NSR dt, 1
. ■ .. ., ,

16;4.,2008 on the subject noted above. '
......................

, The follow-.n;;: parowlse c.loarif'i cttion are ag underV"l‘';i'l-'J

■It IS certified that no recruitiaent hag been 'madev§^^; 
over and, above the sanctioned strength-In atiy'

'y' ■ •■■'dH'it. is further/certifiod no recruitment has been 
. ■, made against leave vacancy,

.■n::yy=;i
prey requisit over fu].lf.iied;v:hy^l

' ■%'

,Memo: •

I
[

I -i.f*
Ml.ii

{

p

j

5 ■ •
• s

1
f y
!

r ' 2-'. ■: It is certified that -all 
before issuance of the .».npo?lntmcn t ordci'

All the posts against which the appointment were'unade'll'y^- 

published'in national, press ( Glutting cf bhe News',.pap'^sp;"^ 
.; 'is attached ).

' 5-
\

{

All the- apprintee were directed in the appointment';b'i4'er^?P 

t-o report to the EDO ^.Health) with in days /ind■ ’.•hherbgg-t^
their postx.« were oraerea separately. , ' -

The..needrull has been done by. submittins thfy 
■.. „app=iutn.e.. onlers to your orfioe. .

■ 4-

■

5- .'All services books of, the fresh 
co.mpl'eted in, all respect .

appo

I
6-

I • »i
i /L \

1.t'r- \j
■<

EXECUTIYY .DISTT;-:: 
HEALTH NWSHERA.v='i1.

wmm .-

:
!
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\
(

No.l 387/EDO (H) 'Nov/shera ' Date 1 8-04/2008

orm
The Executive Distt: Officer 

’ Health Nowshera

lo;
The Distt: Account Officer 

Nowshera

THE CLAIM OF FRESHLY RECRIJSTED PERSON
■ OR RETURNED WITH__ THE___FOLLOWING

OBSERVATION

Subject

Memo:
With the reference you letter No. 390/DAO NSR di:. 
16.4.2.008 on the subject noted above.

he following parawise clarification are as under: - 

1. it is certified that no recruiiment has been made over and above 

the sanctioned strength in any discipline it is further/certilied no 

recruitment has been made acainst leave vacancy.

■r

2. it is certified that all prer requisite over ffilfiiled before issuance 

of the appointmem; order.

3. All the posts against which the appointment were made 

published in. national press (Cutting of the News papers is 

attached,).

4.. All'the appointee were directed in the appointmcnl orders to 

report, to the EDO (tTeaith) with in 14 days and tliereafter their 

posting were ordered sepa.rately, .

5. All services books of the fresh appointed have been .completed 

in all respect.

the original6..The needfijli has been done by submittin 

appointment orders to your oriice.
Or
C:

jOECUTIVH .DISTT; OFJTCER 

MEAi,TH NOVv'SHEKA

ii



. SERVfCE TRllS^NATbeeore the KHYBER PAKHTUNKHVVA
PESITAWAR

I
\

\o

Appeal No. 3^vS'

Muhammad Ziihaib (Malaria Supervisor)
'VERSUS:,.. ■ '

1. EDO (HEALTH) AND OTHERS 

1: District Cooixliiiation OHicer, Novvshera 

,3. District .Account Officer. Novv.shcrti
Director (General. Health Services, Khyher i^tkhtunkhwa. Peshawar4.

iLEI>LY ON BEHALF OF RESl’ONDENT NO. 1

Ap|,i-;il „,uk i scclioM 4 „r Kliybor ILiMil.n.klnv;,, Service Tribunal Ael 1474, aoainsl ihe 
y kr.antin-; ol salary to the appellant tv.e.f March 2()0.S again.st Ihc tiepartnient aiipeal 
dated 25:10.201 hvas not rcspoiulccl despite (he laps of 90 (lays.
non

.KcapcctfuUySlicweth:- 

Prelimintiry objections:

1. I he appeal is lime barred. .
2. - I He appellant .has got no-cause of action 

. .P I he tribunal has got no. juri.sdicii 
4: 1 he appeal is Ixirred i>y law.

on.

- I

PARA WISE CQMMF.NTS 

ON FACTS ■

il IS-correct that, om .30.08.2007- an advertisement for various posts were adveriisod in 
newspaper Iroin BPS - 01 to BPS - 00. Bui the .same eaneelled by Disti-iel Nai-im 

- Vide his letter No. 2830. dated. 05.09.2007 (Copy a(tachcJ)^ It is worth' mentionine (hat 
, ..the-advertisement does not contain any .post of MAL.ARtA SIJPFR VISOR ^ '
2. I*ai-a Ni) 2 is incorrect.

■ 3. Para No.3, is incoiTect, ■
■ 4. .An application for the release of-salary by the applicant has been received to ilie ofllee. 

chims ^'fowever, an enquiry conducted in this matter and dismissed iIk'

5. A detail enquiry has been camducied b\- ilic de| Kirtment in the matter (Copy attached).



Grounds
'»■ ;

of the. applicant as he is not civil servant. .The para is not applicable on the case
B The then,EDO (Health) Nowshera while he ^

10 know through some cogent tesoui-ces that some torged -rs
been made in District Nowshem using his signti|,iirc. bo, he wrok two kttus 
informed the concerned authorities one to Senior District A\ccount Olticer Nr 
letter No 9f73/EDO (H) Mardan dated. 10.06.2008 and other to Zilla Naaim ows lua 

■ - wdf Na I 1438 - 40/EDO (H) Mardan dated. 24.07.2008, in wh.ch he m .nt.oned he
fakcly .appointed on his signatuu \i'h\W lit. Itli

A.
transferred to District Mardan. he came

in ba|ck dates has 
nimcdiaieiy .

was

appointment of 22 peoples who 
Nowshera, on 09.05.2008.

were

C. , Needs no reply. Enquiry attached.
D. A detiiil enquiry has been eondueletl by the de|
E. .This para needs no reply because appointment order of the appellant has bj,-cn 

bogus.

xirimen! in the matter tCop\- aiiached)
fake and

F It is submitted that the applicant are of donticile of Nowshera and the naturb of work of ■ . 
■ various posts are one in the same, e.g, nticroscopisl and

euuis'alent and reqnired same r|ualification rsath the nerv nomenda u.c J( 1 t 
.Similarly the post of Dispenser and .lunior Clinical Technician (1 harmacy) a.c oF the 
same nature and requires similar qualincalion. Since then some nonKnclatuic aic

Clinical Technician (Pathology) for Laboratory eclmician
ist / Blood Bank Technician and .Juipior Clinical

diographer /
composed as Junior
Laboratory A.ssistant / Microscopist • • ♦ / n
Technician (Radiology) for X - Ray Technician / X - Ray Assistant , R:
Dark Room Assistant.

p :71/iu^Vs

Execihn'e
District Ofjici^. (HeaitI)
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Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.

Appeal No.1015/2018 

Muhammad Zohaib

ft

Petitioner(Malaria Supervisor) '•N ;

Versus

RespondentGovt of Khyber Pakhtun Khwa

INDEX

Page.AnnexureDescription of 
documents

S.No

1,2,3Parawise Comments1

4Affidavit2

5AAdvertisement3

6BDistrict Nazim Letter4

7CLetter DHO Mardan5

8 to 15D;E,F,G,H,LJ, KJudgment of Service 

Tribunal KPK Peshawar
6

16 to 27l,m,nap,ciR,s,t,uxwjudgment of Supreme 

Court of Pakistan
7

Nazir Ullah

Legal Representative for Respondent No. 3

.V



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR. - I
4Appeal No 1

Muhammad Zohaib Malaria Supervisor Appellant
VS

Government of Khyber Pakhtunkhwa...........Respondents and others.

PARA.WISE COMMENTS ON BEHALF OF RESPONDENTS.
1

Respectfu I ly S heweth,

Preliminary objection

i. That the appellant has neither cause of action nor locus standi.

*■' &

I

ii. That the appellant has not come with clean hands to this Honorable Court.

iii. That the appellant is just pressuring the Respondents for an un Law full and 

illegal action.

That the appellant has concealed the actual fact from this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

Iv.

V.

vi. That the august Supreme Court of Pakistan has also dismissed the case of 
the appellants.

vii. That the appeal is not maintain able in present form and in present 
circumstances.

viii. The appeal is badly time barred and hit by laches.

FACTS:

1. Para is correct that the Respondents invited application for 

appointment of Different posts in the Health Departments District 
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR 

THE POST OF THE APPELLANT)

(As Annexure A). Furthermore, the same advertisement was cancelled 

by the District Nazim vide his letter No 2830 dated 05-09-2007 in the 

light of local Government ordnance 2001 article 18 of the said Ordnance 

as (Annexure B).



.c.r'N

2. Para is incorrect First of all the post of Malaria Supervisor was not 

advertised, Secondly the post of Malaria Supervisor is very much 

technical and need to have passed two-year diploma of Mediciil 

Technology from recognized medical faculty of KPK. Moreover, a 

simple and none- technical matriculate cannot be appointed without 

any technical diploma by a very technical qualified District selection 

committee. Thirdly this office has no even a single paper of document 
of the appellant for the post applied.

Para, the appointment order of the appellant is void, ab initio denied 

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexurei 

C). It is also pertinent to mentioned that the appeal of the appellant 

was dismissed by the Honorable court vide judgments announced or 

dated 30/07/2009 in appeal No, 1473/2008 (As Annexure D to K) 

also endorsed, remained as same by the august Supreme Court of 

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated 

24/09/2009 As annexure L to R).

An enquiry committee was constituted to probe and enquire the 

matter (as annexure S) the appellant were called by the enquiry 

committee but failed to appear (As annexure T). Enquiry Committee 

submitted report, unanimously and categorically suggest de 

notification of the appellant appointment being fake, bogus 

authentic, (As annexure U) there ■ after the appointment order 

declared null and void by the department in the light of enquiry 

committee reports (as annexure V). Also no promise, in written or 

verbally were made to the appellant as he is not a civil/Govt servant 

and question does not arise for the release and payments of monthly 

salary.

Para 5 as Above.

After the detail thoroughly checking, perusal and verification of the 

office record even a single paper or true documents could not found 

in regarding’s appellant appointment order there after the appeal 

regret by the appellate authority (as annexure W).
Para 7 as above.

The order issued by the Responds is accordingly to law, rules and 

liable to be uphdfd.

3.

and

4.

un

5.

6.

was

7.

8.

Tit*



.'ycv ‘s,fs•vi

GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order

is fake bogus and payments of salary will be a huge loss to the Govt 
exchequer. ,

f

C. The appellant has never been remained a civil servant as evident from ■

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 
employee. .

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a, 
fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is no: 

employee of the respondent Department.

H. As replied above.

I. The respondents seek permission to raise additional ground at the time of
arguments. /

It is requested and prayed that the appeal j^ay kindly be dismissed with cost.

Secretary Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director G^eral Health 

Services Peshawar

Disn^t Health Officer 
Nowshera. 
Respondent No. 3

I
a
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BEFORE THE HONORABLE KHYBEiR FI^HTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1015/2018

Muhammad Zuhaib .Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents.

Affidavit

1, Nazeerullah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Court.

ETeponent
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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Office of the ■ ■
Executive District Officer fHV- 
Mardfin ' v -»>//is 6/-^^
Dated 24/07/08

i

f

■ 2illn Nazim,.- 
Novvshera.

_______
C 6'' - Subject:; , ■

DenySir,

for other person*^ c;- ‘■'^''’’niied contents and taking n • rubbed one of the 6

niethod. l^rought to niy knowledg

r >
r. ng-
i.

e who were aiappointed.on forged !
J r •

.*1

- i• Gill Badshah’ ' ‘ 
2:- ■ . Oisperts^^.

■,MSupervisor' ;
• M Supervisor 

, ' V/ard Orderly . 
Chowkidar 
M Supervisor 

■ M Siipe>v'iiior ' ■>
; Sweeper . ‘ .

. Behishti ‘
M Supervisor ‘

. -M'Supervisor - ^
—Vi^fird Ordei-lyL,.^ ,

Ward Orderly ’ '"‘7 
M Supervisor '
M SiipervisoV

Naseemullah 
■ ;3. . Shat^ii-Mohornmnd

-Adnan 
5. ■ ‘Arif
5 Mohammad Zohais 

' .Saifullah 
Gohar Ali

:■ 0-. Shuja Mohammad 
. ^0- Alamgir 

11- Jsrar Mohammad 
^2. Jawad AM . ' . 
-13. .MushraqKhah ^ 
H. AitizazKhan 

-15. Musanif

I

8.

•I

I -

i

. 4

and-; 
the' • ■

li
/■undersigned will 

regard. keep , inform ihg you if come ti 1to know about othel'-forgeries'made- in.tFiis
;

Yoiir’s Truly, J '-'

■}.s ‘

DrArshad.AhnadilChan.' ' 
,^veDist|ctOffi^er.C|fl,:..^^

% . y i'
V.l:

* .
Cc: . i i

•• fiS.™
«,

■m
• s

• r\ik
■ 7 v4
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■; ,i- mti.'j -H. ■

i :: t
■ ^ 'BEf-QRE Tl-ltf NWFP SERVICE TRIBUNAL. PESHAWAft i

•!!; -i!I'l

Kf'-’j ■A'l i ■ j ApiDeal N’o. 1473/2008 - ' 

pke ofJnstitution
• b^te of Decision ■'

i w
.* ■ . ^■

1; •• <.. ■ 09.10.2008 ■ ■ 
03.07.2009 ■ F-

K .
V

^■i'V • I I '
^iJunaid Bacha, Mifroscopist/Junior Clinical Technician 

J:j;(Pal:hplogy) B.H.q Sheikh Yousaf,District Mardan.
fMMir?: !

■ wm

i-^ '"‘'J'-w -
z; I

i • • •.
•f.tjj

i> I..

(ApiSillq.pl:) :

VERSUS•:
il. I I

1'Itepvi', '!■ Executive District qfflcer Health, Nowshera. 
Executiyejpistrict Officer Health, Mardan; 

CpprdinatiohiOfficer, fewshera. .. 
Accounts Officer, Nowshera. ■ ■

S. Director General'Health.'Sen/ices NWFP Peshawa 
■'■ "I- ■ ?"■ ' ■•■ ■ ■#ll'

i

I ;
•t'

■I I

;•I• . - r •(Respondents.)
.'i ' 'r

r.
I. \ r. ! - <J

llliiil'TRIBUNALS'ACT, T974 ^

"^^^li^f^ARCH . 2008...AGAINST WHICH
01-7.200S WAS NOT RESPONDED DFSPirPTHF-l ap^f qf qn DAYS ^ i 

■■•'■•■ r -i - ' ■•• '

:
AGAIN^JHE’NON-GRANTING OF SALARY; TO THE APRELL:^\NT W.E.F/r '/ ■ ■■'

: THE DEPARTMENTAL APPEAL DATED'j '

J

•‘s I

tf*

• ^..,7 ■ -

. .. I; ; •(•Mg:^p|;^tevpcate

, “(S^ rHiut,

ll^i^Rl'JUSTiCFTRi.SAljMfKHAN,: 
liii|!^'^R’"ASDULJAtiLKHAN;.;: -i ■

S|;S'“^T.:;r :
t • ■■;■ ■■^■PSTICEl (RLSAL'IM KHAN; CHAIRMAN.- ' The appellant, according to his .'' 

^^^^ntention in.jie/Mer^. of appeal,^applied for the post of Microscopist in thL.

P^'^lication, ' ' ■ ' ■ '■

's='Jed on 23;2.2008. He'.'' ■; 
R^HX KheshgiVHe perforrnJd "

^|||duties:but;sa|ry:wasj;hot':pKid to'^him. On 28.6.2008^ he was transferred 

Tf|^lS|Tpsted to Mai|i3n, and^was adjusted at B.HiU, Sheikh Youhas. Butihis order wasv 

^^^^celled bn'( 8.08.2C^p.^He again submitted his arrival'report at-R.H.C KheshpL;' 
i^^^^appellar: -^continped. his struggle ■ for-'grant of salary. submitted;! ,

But; that was not replied, within'the statutory. .. 
The ac pellant'flied the present appeal on 09.10.2008

pir- ®|..
.4

*i:; 'Tf t• * Forappellant........W\ :r•<i
. f V \

y. f; :
;

For respondents. '•t

I

• CHAIRMAN. . 
MEMBER.

. MEMBER.

•i

.::•
.'I •- : 7-e .

.1

■ I •
i ••

:

;
copy annexure-A,'was-issued. He.was - • :;

;
•:

7 ,« ,

I

'•v

. ?

, •
t; : • .

• : ■ i! ■!!•••V ' >
. ^I^oordfhatSr 
District Nowshera

;•
■- -p

• ■;

I ; •i):•I I .■

.. I! :•
:. .

)t I : r



'■‘^^'poncient; No.2 (Executive ■ District Ofncer (Health)\fy]arcian) 
his written' reply wherein it

/
•'/ •

was mentioned that the Director General J/Health S^ryices cancelled’.the!order dated 28.6.6.2008 regarding the appellant, and: '
■ Nowshera vide order dated. 08.08.2008. Se’further; ■

M ^ paid to the appellant at Mardan due- to
-availability of jis''jleivips record.'The District"Accounts-Officer, '.I^owshera;j 

je glaim of the appellant for release of his pay and allov^anc^ 

p,'2008! was not 'submitted' to . the . District AccounfefpfriGer; j 
Nowshera, (resf^ondent l|o.4), apd.the;ciaim.of.the..apperiant,:when^so:Subrt{itted;U 

would be considered under the fules.'Respondent No. 1 (Executive Cfet|ict Officer I ' 
(Health). Nowshe|a);submitted, through written reply, that dispatch nurnier;cin the "

photocopy of the appointment order; 'did-not tally with dispatch ' ''' '
yoffice^/nd. no right for'the grant of: salary existed in the

Pii’ • '5j WrA \
#3

r )

'•non

p ■t ... , submitted that t- .'j

■ and I
‘.'y 'arrears, from 0f-3

3

■ I '
mmlW£

j

register Qf -the J 
^ br- . •• - -y- •.

appellant -due to, the i. ’ 
, ■ reason that chance of hearing was provided to him, and departmental InquitY wa^ 1-"

conducted in the matted by the Director General, Health .Se^ices.' Resjsondent" 

NO.S (Director Gpneral Health Services), adopted the reply of Executive District! 

Officer (Health) .^owshera; The representatives of the respondents did TOt.subJTiit: t ' 

; -any vyritten reply jon behalftof respondent No.3.

m AA-
•i

’j

ii .1

■ ;r

•r:3V'.,. ■ . iheard .the- armaments'in this Service Appeal No. 
- and Service appeals mentipned.^rs:^: W also perused the record.

We'
.1473 of'2008 '^; .I \AA :

■ .-V
,1 •

• : 4. ■ ■ ., • Col 

|S®§:-T- contended' oi 

decided cases , in 

gA'A' 2008.' It was -see

isel'fdr fhe'appellant, as recorded'in the order dated. 16;3:20P9/' ^ 

I the previous'date that the''

•ilfii.

h;
'j»

case in hand was similar to already - ■
1267 and-iaST of:'- '

I, on requisitioning the record of those cases, that the posts of- -'

including-the present appellant, were not advertised, whilelhe:'? '' 

•ere shown-to have networked against the posts,-onwhich they 

^''^S^'^'y^POinted.ljlt appeared,'prima-facie, that'mis^represeintation had;'! 
.fyl- been committed, and, probably, fraud was also committed, while thieving''

-s of. the; appellants in-those cases. As the ..position in the: above' ' '! 
merjtioned -Sen/ica Appeals had to .be quoted as precedent.cases decided'by this '' 

‘^ench.cpmprising oHrqr. Justice (R) Salipi Khan, Chairman 

li!i'7T“'H^''.''Khan,Jnd| BisrniHahGhah (Hon'ble Members),' was-constituted. Notices-

the.counsel for th^:a-piaellants-and-others1n-the-appeals-mehtibhed- 
,in -the order shee^ dated l^i3.200p'and 26.3.2009„because;'the above mentioned ■: i 

talcen up:for reconsideration by the Larger Bench; Cases of the

::5r
ii
li')‘

Se-tvice '.,Appeals Nos. 1146 to 1164, .1266
■ . • ‘I • . / .

, j
.j

■ 'many appellants, 
||l'!s':v.v.'-.other appellants \ 
llllrHt'Were

.-Hi •
V.

• ' appointment orde

iii' ... ■ t
Mr. i-.1.

#
"T.... -A

r- '

Hi
f :■ ■ appeals were also 
ili;-" -mpppm

V.
A-: ■A

H'
0 !;' - I \A

FY Coo^dtnator /
•,o^.L'».H'era ^

’■>/

:/ D\sV-Wa:';7 ■ \

!■

V. I•t

i

5=



.St
I.- :I

appeals mentioned in order sheet dated 27.5.2008 were ,also ■tal<en .
• ' \

• i)
I/; -I

I

The learried counsel for the appellant, after explaining the'ba.sic f^cts-- 
Jpf these cases, cojit^nded,, that the posts were duly advertised, and salary'^as 

to some of thetappointees, while the prayer in 
M above mentioried.|en/ice Appeals, waTor release of p^fonly.'He'contenr^'ed t;hat ^ j 

no adverse actlon|)i-cIer regai'dlnglthe appointment of the appellants of .tlye caSes ! 
in hand was, .everj issued and the appointment orders of the appellants were pot ’ 

_ in controversy, ■ .■ t

■y.

/I •

' •?

this,case and th'e other

.
:;

I
T. •

I ■ v"
V

m ■.
■He to(3k up t[jie issue"of. review in the light of the already decided 

cases,, by,this Tribunal: 4; contended- that according to Section 5(4)tof'the, 

N.W.F.P Service Tribunais'Act, 1974/,
deemed to be the jdecision|y the Tribunal, and the judgment/decision/oi-der qf a 

Bench'could neither be re/ewed by the same Bench, nor by any other Bench'-of
lfc|T-'v -/The.same Tribunal, ,-lis contention ^0 this extent is ''

' that the decision'of’

• the Tribunal does! not have the

■

} •

■J-.-
any decision made by tfre Bench shall tbe' ti‘-'

• • f
t;

correct. It can further be added 7.
one Bench is binding on any other Bench of-'this Tribunal,'and :

power^ to review the judgment/order'of-the'' : : :
■ equivalent Bench, if , ’ !

I'• |i I

I
IHe'ciintended': that this Tribunal, . 7. the product; of the law (The 

NWFP Service TTibtjrials Acl:j'l974), promulgated'iri accordance with the provisions
Of Article 42 ofthejconstitMtion of Islamic Republic of Pakistan. The Chairman,: dr' '

any other Member /.the Tribunal, did not have the power to take up an already 

idecided casp.somoto for review, and the action to do so would create bad i 

precedent. He contended that power to reyiew was a substantial right which could

was

■7
:

!
not be exerdsed.by a foruiri'-unless specially prescribed by law/and Section'7 tf

- ; -the above mentioneji Act was only a deeming proviso. He quoted 2008 SGMR 656

"'7'T ■ 1590, ] 192.SC;MR 1748,- 1999 CLC,(C.S) 450 in this respect. He also
:v.y. relied on 2004 CLC (C.S) 527 for his contention; that pov^/eV of review cannot be -h-

_J' I' • ' • j ' •' ’ ' • '
, exercised by this T itjunal- ^nless speci^ally_ conferred on it/ which waS' not so ' '

: conferred. He conte ided;tliat.neither the same Bench has given any observation/
objection regarding the proceedings which .culminated in’the judgments/orders;' niS
nor the official respondents |have shown their grievance, and an-other Bench of,. :{f

the same Tribunal, pen, .including'the Chairman, could not sit over the judgniept
i^i . of the Tribunal aire

.l .

;

; 7/

1
Of

1
t;

i • •• t
dy delvered by'orie of its Benches. The learned coun^'Hfor .5 )

7'-the appellant, furlhc • contended that there'was no adverse order of the pffjcial '' 
respondents regardihg the ^appointment of the appellants and the. appeals

f -

Ir. were,-.. .. ' -I • r .
I .. ;m •• j. ;/
EP! CoGroinSiOr

DiSirf/n ;;G-;vshera
• \

?4:
I.r *4

■j\
!

■f ;t"■



p-'-
p''

/ 4 ■«

■i ■ ■ . -'

^ appellant 

ip;': ;':: the Constitution

1

■6:#i I

the quisfion that the' M- ; .
'e,. posts •

?ns domiciled of the I
even; weria appointed- against, those ^reas outside of that Ikriv,- . .•,T'^yr-'. , posts, the iearned ( 

rpe concept was.against the
ic ' ;

contended that the counsei;,'for the■V

Iv:' .
Pfovisions of Article 27^ of' <I ;

y I

.1■;

I'

■ - ^O ’SUpmitted' that

already.taken place,,
officers, posts with IJrevious r' 

^■e-designation

.. t

re pf'ganization/changc of 

and due to lack 

nomenclature

-Kr :nonienclature.;of the • -
Pf knowledge of the concerned-,.iff ■ ;

■Oh posts ' .orj' IQ.05.2006.' He ' °'^',3°-8-2007 inspite.of

' Microscopist were the pdks■ of'

1996 SCMR 413; Nmed

t
Jlik-";-' Malaria-

iSupervisor and

v/ith the (■ othe,;
P (Health) Mardan (previously

after-thought,- after his '

,1
. dz

EDO
was an 1

counsel for thei appellant relied
NLR 2004 (S 

'nd 2000 PLC (C.S) 405,

regarding obtaining their

on ■' Im Ilf ■ '85,' ervice) 12, i;
HLR 2002 (Sewice) 

contended that there 

appointment orders, 

posts. He also relied

p9,a
... ,.. "°-'^"''.°f''ie-.appe|ants

H MUed ,0

I rDepartment, and'-the al '

• :v
• Vand ;•

•Was- ; - iMu

therefore, '' i 

on , some ’ 
appointed in theiHealthI

,against those'pdsts/'or ■

retain ^ their 

persons have been

othddtvaEiEl* '' °
' t

I- !

i
■i?l •1 ■I i'm-d-.o..-

, I! .9 >•!‘Phe-Ac
■

rnemo..
jditiopai povernrnent 

appeal-and
post |f Mia-osqop,s^,s mentioned in th

■■ ce ed. The iA.G.P submitted

m
ia- :r|V;i;v^^^'ough, his

applied-for the'

•; ^ne. appellant had

affidavit, was bound to , - appellant,. • 
accept that he had' 

the advertisement, on whirh -

i.r.-
■•-V ■•

. .v«

on which ■
- rne posts of Microscopist and - ■ 

case and such d 
appointment could be ma

that thMalaria Supeivisor wt« nevei^^sanrui

tersvavailabIe.:iHe was" ■ ' ' H
,1 ,•. I

:sanctioned-in. this • !;■

was o|-the.view-’that no

were ei
posts'were mob.

P^3de against the-" 
available fob advertisement

unal had the additional powers. ■

IS^ofth™"^'^'' Province Seivice'.Trib 

,^51 Of the Code of Civil p

.! .
posts Which 

The A.G.P further co

• as'Pnf ’' ' '

)• F;
•I • -;or not advertised, or-were not '

K (fiat the-Sen/iceTrib
mentioned In Ru/i 97 nf i-u ' ■ • °

' I of the North
Rules, i974 ^nri ac- \ -V . ' "^MHded'irtSecfen

• • •, I

ii - . ••7 - . •
'.I

i:, f
unals.,

-1; ( . rocedure, 19O8.
.; T.
: 4

fT^entioned Rule 27 .';
I

• ■■U/9:.
•p I , 'JbiV 8>-^7-

otherwise affect the powers' ' W-■

, \

■■■rl't-f-

r
1

• EPI/
■■ '2. ' • •I . i I,

' t.



orahiiunaltoawJ^e suc/^ orc/srs as nwy be necessary yn tire

end^j or Justice or'to. prevent abuse of the process 

. Tribunal."}}..

■ . '<■.
■1. t -;•

ip .-• >«23
-L

• I .••
■■U' ■ , j.Of the ■■t- ■<

m. .1 ■;v^v- --ir-: '! ■

-f i'
f: ^^,''1^9 :Orjnherent powers of Court: Nothing iri-J >-(1' ^ 

this\code Shan be\ deemed to limit or otherwise affect the

'Pheront powers of the'Court to make suchorders.

necessary for the ends of Justice or to prevent abuseStfrer^ 

process or the court."

i]
. "xsx.*

S
;!:•

••A '.I

ds may be:rf-vrifc-
V iir

••• '. I

i’. 1 .

f'G.P.contended that the.then E.D.G (Health) Nowshera• had ^

28.7.2008, by DrijArshad ;Ahmad 

■’. f^o'^shera, wherein ib was

n

:f ipP
11557-59,dated.?;-

Khan -E.D.O .(Health) Mardan to Zilla Nazim '■ ■ '

P.™, T"”"' "PPPiPtmppS W feep,; '

»ppp... a-;

I

fdrun; It W appointments are :declared3'liatibn an^^

: - •■^^^'9iai/puasi)udilalforu;i, toseetha4sions7^ '
• ■> are L,declared correct,-while correct're7•

:. :n H ...jW^^nodne Shoo. e.pect'^7::tra ■-
^ -embers of his society, if he delivers decisions in'faWur bfl

■■' .':'! ■ ': ■■

.1n -:< :

-’i

iI ' • /
! ■

J

;
1

proper'by riis-!

f.

. ^7. *r.' : • :

.position to.face tH

v.-r 'ir- -•wrongs.' I • . r I
I! .•I ' '•• 1..I i :

t i*. >
ji 12. ■' j .I PayiE”'P'r"l P"» nop-p„™«.., ft,. , .

ttSF.' '' "".-““-Wipp. TP,p:.t
9-anw, Tte p„J o„s ludgm.p JdMl.FpFlo brsiF'"''"“““

:. apP Popld pot bo Upte) 'as pracePepts. Those loOoftopft °' *™“.8 Z:'^: 

PCftpbsIpg ot HMoftb&s. The case l„ so„ioo .000]

(Health) Nowshera and 
—.oilier Bench, and lyras still

■ I ■ !S • ■r .1

'• ■• .Other persons on 

■ Bench has'
Xt-i

If I-' neverJ
X
i :,Xc. \

f;-. :.v-
l . :•>-.f.7••' A-1;to

/■

1^73 of;20i68. (JunaidNo.t \ \'p'-t 4 others), was' never decided' by any ; 
pending disposal; A clearer judgmentha

/
■/"'■ (r

: ■

;• /d to be given'b.I . 4
.n:, ■ I' ;

I

• ••r--•t
■ >.• •

JV-* h 1

1!'.

Ildh ^ I . il • . . f
I CyorcffHato.

: ' NowsheraI .! \mf I
{ : *



pv %'■//: iVM <.•/ aie, and .a iLargei^ilBench .had to be constituted due to/the decisions 

KA ■ order; to giye 'an independent judgment/prder-in this case,;
*^fcping in view th'p judgrrients/orders.by a two Members' Bench- of this Tribunal,‘ . 

Ifcprosent-Larg^ Bench comprising of the Chairman-and two Members'wasj'" ■ 
Ipnstituled. The ijtjovisiohs regaj-ding review were not appiied to the case In 'ha'hd' : V 

. «|ai;id-'the other Se^ce’Appeals mentioned in this case. The provisions of Sectionf . 
|*p4:-and of Orde|xLVII (Review) of the Code of Civil Procedure, 1908 were not 

'^0 die facts and circumstances of-these appeals:
m- ■ ■■ '■ ■

' •d ■ in •
. !

1..:^

•;

. V

.
s

I
'I U3 z

The..[3rovisiqn3 of Section 151 of the above mentioned Code, in the! 
^^Pliii^t of,Section.7(2) of the NWFP Service Tribunals Act, 1974 and Rule 27'.of the::- ■

’^sre applicable in these,drcpnistances.

} I

■t :T : ■

4

aasilTT-: ' ■' :: ! .. ■ ■■-
Jk! 1^- ■ ■■ _. Many posts; of, Microscopist/Malaria Supeiwisor, etc. were not”,- 
ijfcpfisanctioned and were never advertised. The re-organization of theidepartment was i 

j^p||; , not brought to the notice.ot the appellants by the mentioned advertisement,”or by’j 
^^j|:|any other publicat pn..« wap not mentioned in the advertisement In ’question thatl r 

fc||ithe posts of MaiaPia: Supemsor and ’Microscqpist were already re^desigriled add:: ’ ’ 

posts as re-cpignatediwere to be filled up. The re-designated postsiwere”: ' ’
°f: this case; ^he app^Hant of Service Appeal

i;l|T7V‘;i^73 of’2008 has fairly admitted through his memo, of appeal and affidavit that hd’' P 

: |j||Kpaplied for. the pist' of' Microscopist, in' consequence of the advertisement.. He,:':

post which, did not exist. The lack of knowledge of thd^: 

llipy;concerned .officp pgardiiig the re-designation'of the posts, could mot creale'the 
'®y w/iy .advertised posts,luqh lagkmf knowledgeicould not entitle anyiperson for the postq

.?<^y;Prtised,, arid no vested right of an appointee’jnmuch:

deerped to had been created.;There js’nothing on record, to ’ 
iiflgilSshdw that any ' ' ' ”

4 •!
t

/

No. :. •

• !
•;. \

pr6per departmental, procedure was adopted for Riling the'posts 

jhe; appellants' have neither, produced,-nor demanded to be' i ; 

produced_^ any record regarding such ' proceedings. There are 'allegatio.ns, oC-.l 
.. payment -of huge amoints' as, the sale and' purchase money. In ' these '

■g . circumstances, thb aRpointment grders are illegal gains which do not creatG:-any

fhe appellants canno.t claim, salary as of right. The appointfT]ent:|/" 

apellantSj: are abdnitio^ void,, and such void orders. need nci'''''

•

of:1
j:|||||the’.appellants:-,i

•t '•

I

• ■■r.ti •/i'- ; vested-right, and
orders of - the a 

,. implementation;

‘r

'i:.;t: -•

■ 'V.

i fc:'*?

i. Cv•. t

The.posts were rese'ived-at djstrict level. After'promulgati'pn of th'e
■||i/.'.NWFP, Local Go4rnment'Ordinance, ^001, the persons, domiciled of'T'other' T

...I

m C
Distrci

'i I •

IKjI III,

f -:. :i } '. i

..V
I. •

i



r •
^PP°if d ^9dinsWh.-pos^rese^ed:fpryJd^»^^^^^^^^ p.

«ogs.wp^npt provincial 3vel pest. after the^p™rn^tg',6^ of t8e H ^::
^I^Act. Art.,e p or the Constitiion ir the Islamic -Repuhilc .oh Pakistan did ™t " ^ '

,^->arreservationof|quotaroracertainperiodnientionedtherein ' ' ' "

»^ ' '■’K*'- "*
f y. P '°' °T®“ ns '>= *?.tom pe®„s aomued or^ of ,ho ■ ' '
Jj,,.., olho, dislocti Fp orovisci pf Seclta dO of the »*.f,p a.N SeraolJ Sot''' '

i iS"v “ nofNng contatad in this secdon shaitiprt ,. I

h "st^'r “ -edoio'd, tpr.'.

-• 1 :.;hi’. I • I
!■ . u •t ("^■4 j

i
4^' W^' ■•vvr ;. ;I-' r -

-,in: • as per amendment ■» , I'V‘ I.

P- i %

V5 ■
■\ -

i 1973

:

?7ll
!WM

■i . •. •
■

il

.i,?' .': ' districts 'In I
•. A:

(
iAv' '•• ra J

I
J ■

Up* V tA t -:i •
r'fi ; ’.u'm- r-lV

■' ■■ ■ ' vverVeither not brought to the notirh nr ,io ■• ■■■;-.;S?ferfer~r“'^
^ -suppressing the

j the ;advertisepient;in dailyh'Mashriqr'itsS';«rather not 
ke pr th^ Tribunai; or was nofprhperly^explainbdi.^nd^fraud ■ ' 

b ^n was, conducted befpre the Bendh. It was Piso nob-properiy 

that Bench . that; proper procedure was' not adopted^ for. ■ ■ ■

mis-represeptation/fraud was committed before the Behch^.'

•/-

m **.!■> -J

?i regardihgthe'.. ■•: 
.■ ••;, •■ :■

in::(daily

.• •u

%

Ml?j

M im - • •»
‘.ri

i ■-;

i

, criterion ■'mentioni 
. brought into the ', 

; . - -.and mis-represen 

' - expiain'ed' before 

■ appointments, anc

«■

r
I :

U: ■a • !:'V
.:v (

;■ ;
••!
•i - i

■y- i;'■'Jj T

r/;
li

i?; >

II
i

■'i ;.
II.17.-.- • • . It is the ■responsibility of this'Tribunai, being a

j ™N“7?"'*alf«dF,ssdddwodidh,,e needed,heiftapioinaL
/ - \ • • / - ^ -i

S; ■ :

i •.

quasi judicial forum,.'.." •r
I

: i

I »
i:•,

I !-I »• ii •
f.g) :il I.

I
!

I- • •!{rf

:•
'fk ■)•

!i , EF-fUdordipatcr^ . ■ ■;' 
Disliic: niovvs!-.€;ra •

»; .1 \ t' !.•
't ■ - ;, ;

r?-V •. ••.
i*

f: .■\: • ' 
• ?r-.•-'' J.'-<:

i • >r



-I; !
iv- • '-A

... y

' -m '
■

I
uS

.: and further process'of the Tribunal wa^ likely. to; be mis-used, wIiioIt had to bei.;
v

:. wysntea. Tl| Urser Bench wes consBMed in orciy to gi„e n dear ,„d,toen,-

er 0 avo||the effecB of the preeions judgmenK, and to annhl/erase the
effects.of fraud/mis-represenl;aL'ion.'

'.fM
>1

■' ■.

XW'^: i!.• ••• ■ ■

. ft .•
. I

r 18. ■' The learned counsel for the appellant contended that:many otiier- '■
. , "^^^'"''''^^^^"^^eaPPointmentordersofthe'appenants- 

after the orders of this Tribunals. ' '

fSf • orders of appointment('
ff.m... y.".

It can.be clarified at-this stage that many. i4a 

j previous 'Hegal order to become-legaj.. 
not become basis for future iHegat.orders.

orders, if these’are found I

so; do not make a
p.Bad.precedents and illegal orders do 

; : and vice versa I

I■in'T::
K:

I .!
J

I!' 19.. . In .the light of the above discussion 

■present appeal and in the. appeals mentioned above. 
j;judgments/drd^rs in- the abovementioned 

representation, jand
; ■ . ' i^Pylce Appeals jwith costs.
•CriyMiNOUNCEn 

;-p3:7.2.009.

7 .

we-^do not find any..meril:ln. the/'

■ Weytherefore, withdraw, the ■ 

d and mis- ' ' 

mentioned ••.

/
■;

appeals, obtained, by fraud
dismiss the present appeal, and 3II the abovewe

e
. .1^

.y.
■ .«07r*li)fwc? to Bw; fi

/ M ■
!■ .

; . i ■

' 'It-\ ■

r^.¥ fT“‘(
I 5-.i*

^ .• •.1^

iI
.i ■r m-..y,.‘ ■

iVj

. ; ..i . i?'i:_

' ? .\i’ ’ •.
d’0ir.]^-----

pcssa cf

( vj

; ;
d•.i WlI I i....

. i.1
■

■ T,

ia:XK>'£::iS3 i'SI

;
:.d>;

.. .•o•I .;.
i

• .i
tEPie W6rcinator 1' ■ fK-" ■■

y.*y- .'
iw-b. i

rfj

Vt • ■V.V-V 1

...-'

• .i ^ '"Vy' . '
:

il
I

-. y.M:4■■•...

ym



s is-^?7as82aoc9-sl^ . ■■
COURTr QF MaST^lN 

i^.l.duialrad,

'■

elated y? .i ^ 
id-. 200.9. .i; rorn

T 1-1,0

•H ■ ■ i -, a-'
t 1- ..• yi/. Wvdco ; '

Lim^ - - :

n-Court of Paki 
I.3draiiiabad.'

/■

I s i:. a n

Tho Pag;i.a t rd r,
-.;■ ^^W. F". p. oarvice Tribunal,

pQsho.war.
i;

PETITION Nos . iii64- ,?■

jj^74 & 1577-158 2 OF 2 OO 9 .

Moss a ituharnira-:;!. 

In a.'■'eIl'ci >’r:;-r.sc;. 

aftakhar AhjTad. 

•8.5 i r u 1.1 a4-\. 

Muhariiii.df;

Cf^A ' 
A. A

]■-c: .■ P. 15 6 4 '/.2 0,0 b,'-.
2.

d: 2P-..1SG5/2 00 9':-- 
I^-"C>Pvl!3G'6V2p0'9

'li\ C.-P

P. II5G8./2009

In ■V f>Je;
I • i

F'C-vCFF ;F'd N
■■■4 .

I=. i567/20:09;''1''F^’- 7|
iiiliia-5 /Ff.'’uha.i.b.

K I ■; // •
■■ ’r;^A.lamg.ir Jan.

, JU!1.-;I .i;r.| FIf. 

MaaiFiciu 

Msu. M\:i:a';ra. 

Aah.ir AI:;

P. 1569/2009.-
Je /?-.aa/'7'T;i n ;

1 :‘; '•• p . l-‘3';0/20Q9; .A' 

3.P.i57I/2009.- 

-P-J5'7-2/2009---^f. ■ '

::. P.,iF'3/2009 •
i ” i-FF 5-/4/2069.0^

:8 3. ^ •.. .(/C/-0 I c.
/: . X„

■ •■10 : . ■
> ' Ir-.

Shah. /■'X’FVP I n
MjpArir ,

Acin.d fi • Kh,-.; ■•) .' 

Acinar Ahmad.

F. !'i; ] 1 } ■' ^ ^ ]_

7- >•:*••. F-p/

4pp§&-P
Oan.

17' C.P. i5'77./20C9 a/-2'm

C. P.:1578/.2005 
2n C.P..;2579/20C9^A>'^^..

1^- C.P:;;:

1". *

Ifipiii 

iiipi

?i.

.580/200.9... . 

15 8 ]. /A C 0,9 . X’AxX" ■ 

58 2/2 00 9

.'. s r.:iD-iUn a.TiiTad . 

Mun.'ni.
pp/"'''In C.P; 

I u c:. pKi.-nn .
A • *. ...
iil» ),; Versu.s

District Otiicur'■— ^ .1, •/ i • Haa 1;;.;-), .N-ow5he.ra & 7 .
•'-Ci:,--

.’• r. i\ X .1 c'f:a;;5e.s

(On .appeal from 
NWFP Oar-^rice

tho . Jud<jpn.;:,n1-./Order .of tho 
Pe'shav/ar- dt.3'. 7 2009 

1140',
1-157 ; 1160

l^.ribunal, 
A.ppea.l No. 1146,. , 1147. 
1109. 1.16.3,
01o3, 1164,

X// in •
1150, 1151, -■ .
1161,

■ ■ i ■114 9 ,'*1! ,115 4 
.12 66 of 2008.)

116.6,
1162 ,SA

■ AcMp.;(Dua.): - Sir,
V.

.\ Fa Cccn r.d : P/2.: .U: ,. V-,__
:■■ ■ ■ 

P"p' ; P'P':...s;s2-.•.-
: Ai:c ■ Rasa/ ;Miii A- * -t 1

I

H- •' I‘ '■ -f

■ - '-Vv



. I u.
I-

:

: 2
. •: ; n

< fn , directed
■ <:opy.o.t‘ the. Ordc-'v of.thi.r,

abstracted Civil. Petition.: i;,,.,,
necessary aci:ion-.

to .enciosG. herewith - a' iteriifaed ' 

.Court 24.g,2b09' dismissing-

■ n a .tc- n ■ a r. d - - j; u r t h 0 r. •' - -

¥:mm :

'ti

;3ff 
*8?!

Sir ’ 
Slffi-

w1K"8

• the

;
*,

Please acKHovvledge ; receipt 
miT.ediately

oI thisi lette.r 'alQng ■

Order; :
:

: Xour;:.'. ■: ■

\ (n;<;zar 
• assistant

iBBAS)
'tdri|43THAR (IMi?.! 

ror REGISTRAR-

• • /

Si •*,*

8!i
■ -

Si?
pte,.,

W0€‘:^

■II-B:ggllf^LRara/-.*
liiii. ■■

-f: •/jY ;

\

•:
-7 .t">l^ll'Olno: /

f ;

e

i.*

;
•:

f •

. ;
p.

•;

■■ ■; I 

■ti r
■■ ^ s :■■

:

PP| Coordinator
i

'A'4'6ejAJ^A /
EPV<jo^6ms^Sr~^ r 

District Nowshera

,v• • %'•
-j •

...-- r-
■k
•C' • ■

; ■

. .*:*
/

. ■.

•t

// - ;
..■■

.-
•1- •••

520-V

:



Ij^LTHK SUPRKMn:'
(AppcIJiilc-Jurisdiction)

:0£lAigstAN ..
' I

PIIESENT: Mi-. AisUccinildiarMuham,,,,^, , 
Mr. Justice Mi;in Shakiru||;i|| .tan'd ChaLidluy,

to 1584 imd [7Knnnn 
>i iignlr:- Hi.t Jiidgnicnt dfitcd 03'^7 2009 '

Passed . NWn;^cr.i:eTnln,nnI,Pcsha;:;r

I 159.
.1164,'

Mossa .'/luhanunad. 
Navect.: Alunec. 
Ittikjic: Aliincd 

' SaiiulJr

...
U-A^(f ' . 'f
A/jT.

4-?J '

/'■‘J

i‘-' C. P, 1564/09) 
C. P. 1565/09) 

(in C. P, 1566/09)
■ . (!ii C. P. 1567/09)

^ ^ P. l56ti/09)' 
('ll C, P, 1569/09) 
(ill C, P. 1570/09) 
^('■'1 C- i‘. 1571/09)

ff

4> '
Muhaii:,nadZi;,uiib.

.. • Aloing :
■ dunai. iChan.
(A ..- ■ Musi- ■iqKIian.

MsL, ’ i

o

r*

oimjara iA'!. 
lAhii '.lii Shah. ' 
Arif Pah;
Ari r

1 f P- 1572/09) . 
C, P. 1573/09)

(in C. !
'.aA-\ V> • ‘Ai

' ;. '’4/09) 
I575/09)X' 

■ 1576/09)*

■d Oahi.shli.

6- ir/
/ttJ- Adav . .vii. ,,

', . Aii : :-iKhOin, . 
.. Adnan A'.'.- 1577/09) -J

M578/09) A IS
'di C. P. 1579/09) . K.-

P- l.5'tO/09) .
!5S]/09)

(ni a . '2/09)
(in C. !'

■ Adnan Aiu: .•a.- 
Shah Faisoi .ian. 

A7 AA ' -P Israr Muhammad 
MiinsifKh;

.>'A'-;.CvC:

aaS/? ■ -

8|S|pSi®*a;is ' A"u-uf-Kj!:;!an.
; ft,™;,,, ^1;

JSIS/PP

in.', •*• ■

i39} '
■ 09) ■' 

;715/09) »
/i4AU-

Pc;it;oner(s}. **
A-A'P';-7 .'

Vei'S'j:'.;

A) . _J-'>^ecutivc District Oi'ficcr, l-IealtJ
•, Nowshera, etc.

■

ho.!- the PetiUone;-(s)
(in aJI cases):

h
(in all ca.sc,s)

l^espondent(s),

hJi'. Djaz AJl^^'al•, ASC. 
Mr, M. S, ICJiattak, AOR.

N.R.

•;■ .

i'or the Rcspondejn(s): ' 

Date of Hearing:•.9'V;

24.09,2009.

order ;;

Ijj.llchai- Muhaiiiiiiatl Chaudhr-y 

for leave lo dppea!

..a

CJi_^ Disl.cd petitions have been filed.' .

passed bj/ NWFP 

In pursuance of a

newspaper vacancies in different disciplines

ngciinst the judgment dated 03,07.2009 

Seivicc liibunal, Peshawar, in Appeal No. 1473/2008.ittir
'■^A-A

publication appeared in
were

ied',:■

J d

dent, . : 
CoCrt of Pakistan j 
jldmabad „•

":.'a;:e *5.. 6>l!

. Supreme



Wt ■■■{

‘I'lnouiiccd by iixc:cu(iivc Dkivici Ol'liccr,

:■ “mliao,., ofwhich a,-C

'™s lli.'il candidate;

/■esidcnts. Pctilionc

Hcailh, Nowshera. delails. witla ^^v 

■''r One of dte CO,Klidons lor appointment.■ .

mus[ belong (o dis(nc[ Nowshera being- its
• pci'jnnnenC 

(Scrvioc Appcal No, 4I73/08)V

appIiccMbr.appoinfmcnC

‘iJongwith Jiinnici Bncha psr 

'J^e-abovc listed

ir

vvJiich i
Petitions,

' “ipiinsi (iic '‘''lennei..;;;

Microscopist vAilcli i.^ ■ 

iiucceedecl somehow i

• ''i(eiv„-;(in|,.|y .'f'iiic <d' (liein limi

IS -not menlio.ied i„ tiio advertise
iihfi) “Pplied fui'

^ent, liowever, ■ they 

in (Jieii- favour. Subseqi 

in different districts of NWfp

it^^-^^nspiredthatsomepfthei

petting■appoiniinent lettersin

lent • •

s arose i
succeeded in 

playing fraud

n . ..•
geltmg appointment 01 dors by niimisrepresentation and 'by'Iliiiii and they ’

not domiciled i■J: district Nowshera „or th.slif 7'"'"
If Sir. ■ f^'''=''dsemem. At the first i

arc covered ngainst any of the

instance .listed'petitionc
ne ''ncancies.listed' in 

somehow.su/cecded in '

■••ri

rsSis V

°-d=mn-om the Service Tribunal i,teg,„y 

,"’i'>'=<=aseof,ru:?JiclBcc„avvith

as well as on tJic

’Tfibunai for
Paymentrof saiar.'.s to ;

approached the Sr:wcc T,idn,r. for

-"lining 22 per.,,

as .such i^n-gcr bench
was constithted ' 

«ses of the listed petition; ,
■ Ia view to examine theiiliiil.

point as to whether th .li h
:iilfflf a:'■ "'i* ‘pc Seivice Tri

dunaid Baciia’

ey liavc succeeded im getting.favourable

nllimatoly jp . •

■ was passed.'concluding

nbunni Of otherwise andilii, s case.iimpugned order dated 03.07.2009
•--Winced he..e,nhelotv:. I

nSfijs;-' ■ “19. ■ i'l I'l- 'iglU ofihc i'--•ibovc discuisiion, wc do not HiulPlipfp Iff f
“PP“I “"‘I in ll.c .ippcal., 

jadgincius/ordcrs in
‘Illy nicrit in Ujc 

Wc, tlicrcforc, witiidra 
1‘PPGnls. obtained by frand 
appeal and nil (be above

... -Hmentioned above,
llic abovementioned w ilic 

and mis- . 
inciKioimd

(s.': flic
• - ■

Service Appenfs with;• ..t ( '.■ ce.sis.”

2. The Jeanied counsel for the
petitioners 

ooncerhcdJthmsgot no power to
contended that as far

yview its etefier order passed in the.
Tribunal tis the Servioe

iiWiti
iTKilTvTi,".'
iiiiiT: ■Star a:

"■rl,

i r'A dcorDt.i^'^ Aw#3ted K-; m•s- 1;r m
^U'p/'t.T.OO t

cibnt'„
iomt of Paxista/i • •' 

l.s s'mabad.
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ca.scs oHhc pcU'Lionci-s 

'■^notMi.vPiinablc,

'Ve iiavc

pclilioncrs hiKl have 

tliercfroni

^>^cept Junaid Pacha, therefore'
Ibis' score .afoiic theon

3.
considered the fi'giimenis of the leanied

^^oiihsel for (he •
gone fhrouyh ihc i 

iii-e reproduced herein below: -
'oipugned judgment, relevant paras

“5,
3 he icni'iicd counsel for tJic 

coiilcndcd thru [he
appel)am, .after capiami„g ',|,e .hcisic facts of Ihcsc crises,'

■posls VVCI'C ihily'Qcl.vcrtisecI; and 
while the prayer i,rtlus case and 

was fbro:cleasb of.pny oh|y. He 
the appoiminent

ever, issued aiid the

salary was icJeascd to 
fhe othci' above

some of the appointees; 
nicntioncd Service Appeals. 
i>o aclvci'seCOlKciulcd 

appellants of the 
the appellants

‘'clion/ordcr 
cases in hand was

'i^e appointment,orders o'fwere not in controversy.

6. . We took
m (he light of the ah^ad/'-decided cases, by this Tribunal, ife 

'hcN.W.F.PScrvic
' ^ l’)' Ili6 Bciicl,

aild.ilavjndri 
removed by thcsamVBcch „

or
be llocincd lo be II,e deebs-io

'' of (iu; Ti ibiinal.
a Uench could neither be revi 
of the

'lAlt'ei.'i'jiyriAij'dor oI‘ .nei

. any other Bench i
^■■'•■cnl.is,correct.,licahfuril

same Tribunal, His oontcniion to this
■'“hied ihai .iiic decision 
Tribunal,

ler bo -of one Bench is bindiirg on any other Bencli'of this- 
' power (o' review."the •

and the Tribunal
jodgmcnl/ordcrofthc

. dobs 
equivalent Bench.

not linvc the

-7,
We contended that this 

Tribunals Act, 1974)^

- of the Constitution

TribunalCThc N\\q'5> Serx-i the .product of the law' ’
P-'ornuIgated in rfccordancc wid, the

' Islamic Republic of Pakistrrm 

case.,.. . . the .power to
the action to,'do so

. Was

provisions of AriicJc 212
The Chnirninii, or

nny other Member of (he Trib imnllake np an already decided
would create bad prcccdcm, ,Hc contended (hat

.power to review'.was"•■[ 
^creised by .

above mentioned

subsCiidial -right which 
picseribed by law, 
deeming pioviso. He 
1748, 1999 

■527 foi'Iiis 
unless

ooulcl. not bc-i

and Section 7 of the -•■’Pecialiy 
-^ct was only aquoted 2008 SCMR 

CLC (C.SJ 450 in this
<556, 1997 SCMf^ 1590

.•i 9.92 SCMR

specifically conferred on i(, which 
that neither the

on,-2004 GLC (C.S) - 
-c exercised by this Tribunal-

not ,so conferred;-He ,cpn-tended 'V ;

I'cgardiiig the ; '
Kit"' Was

sajiic Bench has given
“ny okc,.vi,ti6„/„bjc,iio„i^roccedings wiiich culminated in 'die jjndgmcnls/ordcrs, no.r the official- 

“n othej- Bench of the

coudsc,
advei-sc order of, (he ' offit;iiU '

nppollan(s.and the appeals We- ’ .
° the question thnf the poW ' - ’

■<r;-vyr i-
it oven, including ihc Chairman 

W'lbuiial iilready delivered by 
4opellant furiher

same

one

contended that there 
‘■cgnrding die

was no'■cxpomlciiis 
only Ibr (he■IIK tTpoindnem of the

purposes of release 
’jclongcci to disirici Noxvshem

AMil ./ / L
• I

m
. Vywpi-ld/.y

b'Jijrvrm;. id '• s,.
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■' 'yr :, clis:rict,.W!i, were nppointeci ag.inst those posts, tlic Icnrnccl counsel for the ; : .

appellant contended that the concept way against the provisions of Article'27 of
the Goinstitiition. • '■

S, . He submitted that 
the posts .had already taken place.

re-o;gan)zatioii/change of nomenclature of 'v 
, and due ;to. lack of knowledge of. the .

nomcnciatLirc were advertised ;on
on 10.05.20.06..He also contended 

|)i.sl wne iiilor-iuljii.'uiiblc v^^itli' - 
letter of the li^ao (Hcalih) .Mai'dan y.' 

to Zila Nazim, Nowshcra. was- an

concerned ofneers, posts with previous
30.{!.2007 inspitc of. re-designation of posts 
lliiil (lie pn.sl.s of Malaria .Supervisor iuid Mie-i n:;e.o| 
the other equivalent posts, and the

:• •'

(previously .EDO (Mcailli) Nowhera) 
afte,-thought, after his transfer from Nowsh 
for die apijcllaiu relied

era to Mardan, The learned counsel..
0,, 19%SCMR.||.1, 2000 I>LC.(G.S) S03, Nt;R500i| ' '

(Service) 12, NLR 2002 (Service) ttti, 2007 I’LC (C S)
405, and contended limt there

17y. and 2000 PLC(.C.S) 
fault oftheappcliants regarding oblainihg' t

'he iippcllanl.s were ciuiilcd to relniii their'' ' 
some doeu„,c„ls vide ,vl.ich persoiis Krnfe • '''

.boen eppoi,«eci i„ d.c Heeld. Deper.me,„„ end ,l.c eppellems conid nisoib; • '

was no
their appointment orders, Ihcrcforc,
po.st.i. He also relied on

adju.sicd again.st those posts or against many other available posts.” '

to - be noted that in the given circumstances'of the
case, the

except Junaid- Bacha-and; the petitioners 

are illegal as such.it-
does not ccalc any vcsled right and the petitioners have been declared not entitled-' i 

10 elainr sohnics as of right because their appointment orders are ab-initio void f ' ' 

and as such orders need no iinplcmentatioii. It is i

.. appointment- in favour of (he petitioners.

Ulii.,; ; ■i nvCivifPetitions^o. 1575, 1^76, 1583, 1584‘and 1715/2009.
. >'b.‘

if
IS important to note that as far .as'

^ Iho appointment orders arc eonee.ncd those have been fbundVokl ab-initio and: 

illegal on the basi,s of facts and cireumstatmes which have^beetr elaborately 

mentioned in the jurlgmcnl. It is settled principle of larv tlral as far

M
iPiiiiipid' ■

j

iiiiilli-'' as the fraud, is.' • 

proceedings aolvvith.standin.g that w'hatever

*
1 it vitiate.'; the most solemti

«r . is Ihe merit of the of the petitioners.'The Service Tribunal has established 

(he basis of the .material produced before it that fraud

case
on. ■

If.ipi was •played by Ihc r "--' 

por.son.s who-werO respoii.siblc for.-- 

eonsiclpj-aiion they have

XT-
aPilSIfcifv and wilh the connivance of (he

making.their appomlmenls, therefore, on the basis of such
!•

rightly been'flcld.not entitled for any reliej'.

^ i i5. it i. next coiuendcd by. the learned counsel lor the petitioners that the 

may have separated the cases of some of theService Tribunal
• dj.:petitioners •

i
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; mentioned herein above becaii ■ 'V'^' :!lmy belong to di.slrict Novv.shcrn nncl lhcir 
; ,m-c also covered by the publication of the advertisement

•■'T' • ise
enscs •

whiciv was made lor l-he
^'nP0inn.c„u.rdirfa.cnl di.ciplin.: i„ ,1.

Wjth the assistance of the learned
1'V 6,::

counsel for the petitioners we toe ■■ 

eases out.of.the listeci ■' 

oiihscl, are based ■''

*j- IJ rv r
■ » ' .carried out an exei'cisc ajid have'taken out (he .above Hve

.•petitions in which theli' "'4-

appointmcnls, apeording to the.ieamed-.c >;

aecording to law but as far as the
lemaiiTing cases are:r-.v. concerned wc are

::,^-inced th. >hei. .ppoindnen, is ilieg, i„

rnbunal, therefore, the . -

icnvc to apjieal is mfLisccl. So far

■j

V. ■ ^

„bove arc efemissed gpd

. as Civil Petitions No',
/ .il

■:

i

and 1715/2009 a,-e 

as well as to the Advoeale General

1575.'.1576, 1583, 1584:

concerned notices be issued in tlicse
cases to the respojidehts. i

■■ -V,...

Nw;.'i>. It is p„i„p.j| !
a petition has- , - !

against the said order by Junaid Bacha,
Microscopist, which isd 

is directed ...
pending before (he Brancli Reai

cgistiy ot (bis Court at Peshawar. 'Office

from Peshawar and club. tlte same with the 

to (he respondents

•r.

.to lequisition the said petition ;

. ‘r
remaining petitions for disposal. Notices•.r- f.':

a? Weil as. Advocate • 

s case. Matter is adjourned to’a,

oslcnt of lire potiiions nientionecf herein;'d ’

shall be transferred, from•

General, NWFP be also issued I ■ -nin Junaid Bachaniv'
•f

i|ry ■ date inofOce after tv™ weeks to the 

before ns well as in the

U'

case ol: Junaid Bacha whichi;

IfilE Peshawar.
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iZ-j I r>H a.% QEFrCE OF THE EXECUTIVE PrSTRfrr OFFICER mFA r rm ivn^^rr^. .

mmm OFFICE ORnFP ..*•

W"1 ' An committee comprising of the fbUowing officers working ^der the: ■ ■

".r. <ha. :„
k. '-

>•■ ■

>:
■■,

Ejaz Ahmad (Deputy EDO (H) NSR)
2. Dr. Abu Z5t (Coordinator DHIS).
3. Dr. Muhammad Shoaib (Coordinator EPI).

•;1.. Dr.
.. • Chairman.' 

Member. 
Member.

.
s

Sd
E.vecutive District Offic 
(Health) Nowshera.

cer ;

No, ^-3/ " .^X-/EDO (H)NSR,

Copy forwarded to:

Dated: /'S /' // /2Q\\. -
■':

, 1. District Coordination Officer Nowshera.
2. All concerned for information.
3. Office record. .’

• •••

•/>.0^

:
*.• ; • ; *

'-.■I--
:

Executive Dij 
(Health) Now

trict Officer ' 
Shera

■:

\ :

;

EPI Coordinator 
Districl i'-lcwshera ...' •

/

:

/ •**.

:

:
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OFFICE OF THE El^ClitlVE 
blSTmCT OFFICER (HEALTH) ^ 
NOWSHERA,
Phone & Fax; 0923-586759 
ISTo. ‘^^cfl-lC&oi'EDO (H)NSR 

Date: oSl // /20il>

Ur4O.-.-̂ .ww <

;

V

:

Malaria SupervisorAlamgir Jan 
Mr. Syed Tahir Ali Shah Microscopist

Dark Room Assistant

.5

Mr. Attizaz Udd(5in
Dispenser 
Malaria Supervisor

■ Mr. ArifUllah 
Mr. Muhammad Zohaib 

6. ■ Mr. Junid Khan
7; Mr. Israr
8. Mr. Mushtaq Khan

- 9. Mr. Shahid Raja
10. Mr. Mushtaq Ahmad ■
11. Mr. Waqar Khan
12. . Mr. Nowshad
13. Mr. Naved Ur Rehman
14. Mr. Saif Ullah

v' .■ -S...
do
do

• 'Vdo . •t ■

Microscopist - . .
Ward Orderly-
Malaria Supervisor
Dispenser ■
Malaria Supervisor
Computer Operator ■

-
• .*

- Subject; PERSONAL HEARING.

Reference to your application addressed to EDO (H). Nowshera, yoii all
hereby directed to appear before the undersigned on lO"ll-20n (Thursday) for' ,

personal Rearing regarding your application.

}•

are
: *;

DisUiC ______ iqorkihktpr NP,

EDO (H) Office Nowshera
Dbtrict C

; .

.*

•**.•/> -

;

:I
; *

■;



electnficationi
'

• ...

C-y--- •;
:•>

The Executive District Officer Health, 
. ■ Nowshera.

ENQUIRY REPORT REGARDING THE VARIOUS
APPLICATIONS RECEIVED TO THE EDO (H) OFFICE FOR 
THE RELEASE OF THEIR SALARIES.

This is submitted for your information that inquiry committee has gone 
through all the details of the available records and reached, to the conclusion that those 
people actually produce bogus / fake appointment letters to the department claiming that 
they have been selected, while on the other hand the official record reveals diat. no such\ 
selection, has ever been made by this office in the past. In thia regard a very concrete 
proof can be obtained from these two letters of the than EDO (H) which he'wrote to the ^ 
then district Nazim and the then Senior District Accounts Officer Nowshera. ■

. Hence'the committee unanimously suggests that a clear cut de-notiftcation ■ 
of all these people may kindly, be issued to the concerned quarter regardin^-^ir fake 

status.

0

Enauirv Committee
e

0.

Dr. Muhammad Shoaib 
District Coordinator EPI 
Nowshera . ‘

Dr. Abu Zar 
DHIS Coordinator 
Nowshera

Dr. Ejaz Alimad 
DEDO (H) NSR

N

2

f • ,■; ;
j

\ •
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V.
T.' .

OF THE EXECUTIVE DISTRICT OFFICER (HEAthpNnwsnKB^:m- • ..ym

OFFICE ORDET^

As per recommendation of the enquiry committee the following 
peoples are hereby de-notified as a health staff with immediate effect.

:S

Alamgir Jan 
2. ■ Mr. Syed Tahir Ali Shah

Malaria Supervisor 
Microscopist 
Dark Room Assistant 
Dispenser
Malaria Supervisor
do

it-: ■..M
§m i); 3. Mr. Attizaz Udddin 

4. Mr.ArifUllah
Mr. Muhammad Zohaib 
Mr. Junid Khan 
Mr. Israr

8. Mr. Mushtaq Khan
9. Mr; Shahid Raja 

Mr. Mushtaq Ahmad 
Mr. Waqar Khan 
Mr. Nowshad 
Mr. Naved Ur Rehman

14. Mr..SaifUllah

5.
6.
7. doA-

do
Microscopist
Ward Orderly
Malaria Supervisor 
Dispenser
Malaria Supervisor
Computer Operator

10.
11. * '

. 12.
13.

Sd
Executive Distr Officer 
(Health) Nowsh ^a.

feP/ EDO (H) NSR, Dated: ^ / // JlOlf

Copy forwarded to:
District Coordination Officer Nowshera! ^ /

. Senior District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical Officer / Incharge of all health facilities in district Nowjhera. 
People concerned. ' ' ' 'P- -

1
2.
3./ .

4.,
5.

■ •?

Executive District Officer 
(Health) Ndwshera

'f '



’ aaagFicERNowmFP k
^"■''■■ .;;"^:’il: nowshera.edoh@gmail

DateiC^J '/ ■<^/./?m«. ■

Or. :
OFFICE OF THK nis;

Phone & Pax: 0923-58073> '/:?;)’

J - .<i.A

■£'
.1 ••C-:

t
! ■t % .com

rX' V : .
.V i :__ / DHO NSR >)•

! W: u i.,~ <1 •v-^t*^.,.-..
•■■ 1

To
appea l^ .-1 \f^

v ";. . •: Tahir Ah'Shah' '
’ 3 Mr. Muhammad Zohaib appeal No, 325/2012'' ■ ;^ #

s' A T I mappeal No. 326/2012 ■ - ^ ^ '
^ , appeal No. 327/2012'

, -,' W '? appeal No. 328/2012
fi’ M Mappeal No, 329/20li
Q Khan. appeal No. 330/2012
9. Mr. Aittiaz Uddin. sppesi No. 331/201?

1?' ' appeal No. 332/2012 - '
'12' Mr"'appealNo. 333/2012'

2. Mr. Saif Ullah ap.peal No. 334/2012’

REGRESSION OF DEPARTi IFNTAi

;

-•-■ .

s'!'

• /•

•//

i
; * . ;

Subject;

Memo;

U uu o Dep dmpntal Appeals
Health Services Khyber -■ -khtunkhwa Peshawar 
Honourbale Services Tribuna^ -eshawar ““ 
Directorate General IHealthr Serv- 
49/AOfLit).dated. 18.01.2018.

remitted to Director General 
(Appellant ,Authorit/j/by the

■ Kh h have been .rp^etted vide ' '
■ Khyber -akhtui <!■ ,.r Pesitav''•>s

r,1i ?r No,. 245-

/
i

1 District
Nr>v A>a

Health Officer
Even No. & Date;

Copy foiwarded to !
I

1. The Honourbale Services Tribunal Peshawar

3 Pakhtunkhwa Peshaw
4 PS n% u Pakhtrinkhwa
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.. U

• .*•

,/c/
iespawar. ' ,

* •*.

■ /
/

■ /

tI I■;

District Health Officer . 
Nowshesa

I ••

F,

t '

/■

*•—. ..

•■"i \l

r
, -c

1/••• A
•,' •;> .1- !

..■■
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;fM: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL'NO. 1015

MUHAMMAD ZUHAIB APPEALLANT

VS

RESPONDENT NO. 04GOVT; OF KHYBER PAKHTUBKHWA

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,
F

Preliminary objection

Para No.l is correct to the extent that the posts were advertised in 

newspaper by the office of EDO Health Department Nowshera.

Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No.

3 and 5 respectively. , ' '

No comments, the said Para is also relates to the EDO Health Nowshera 

Office and he will reply accordingly to the service record of the applicant.

No Comments, the said Para relates to EDO Health Nowshera and DAOIV.

Nowshera Office.

No comments as the matter relates to Tribunal Court.'V.

No comments EDO Health Nowshera has already conducted departmental 

inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by 

D.G Health Services Khyber Pakhtunkhwa.

No comments.

VI.

Vlt.

VIII.



y. . y

rO

TACTS:

1) Para is related to DHO (Respondent NO. 3)

2) Para is related to DHO (Respondent No. 3)

3) The respondents No. 4 not know about the performance of petitioner; 

Respondent No. 3 will be in the best position to reply.

4) Para No. 4 as above.

5) Related to respondent No. 3.

6) Para 6 as above. ■.

7) Related to Respondent,No. 3.
8) No reply.

GROUNDS:

A. The respondent will be in the best position to reply.

B. Relate to Respondent No. 3.

G. As above.

D, Need no comments..

E. Need no reply.

■ F. Its relates respondents No. 3 & 5. (District Accounts Office) 

G. Its relates to Respondent No. 3.

H. Need no reply.

I. Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost.

Respondent Wo.4 

Deputy Commis^foTier 

Nc wshera

DEPUTY COMM^SSiOMEIt 
NOWSHERA



■ t ■ >‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE
titibunalpeshawAr. 1

SERVICE APEAL NO . 1015/2018 .P[

■!^i
' i**-

.1

•'Muhammad Zohaib Appellant

Versus

Goverenment of Khyber Pakhtunkhwa & Other Respondents

•iAffidavit ISl'.UVi'C:/ AI; ;

'II
1, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

I
■i//p¥

Deponent
17301-6374582-3

ill

J

Identified by:

I' ’;
Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

!

1

'i

■ \
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^Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.
•t--

Appeal No.1015/2018

Muhammad Zohaib (Malaria Supervisor) Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent
<:■

. D;;cl; a\.v’a Q
V 1 . .1- - INDEX

S;NO ; i Description of documents Annexure Page.

Mu ham; RaravviseCbmments 1,2

Affidavit2 3 i
I

Advertisement3 A 4

Letter of District Account 
Office

4 B 5

il4
Nazir Ullah

5



■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRteUNAL PESHAWAR.

Appeal No 1015.
Muhammad Zohaib Appellant

VS

Government of Khyber Pakhtunkhwa ... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection

i. That the appellant has neither cause of action nor locus standi against the 

Respondents No 5.

That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondent for an un Law full arid 

illegal action.

ill.

That the appellant has concealed the actual fact for this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

iv.

V.

That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants.

vii. That the appeal is not Maintainable in present form and preseht 
circumstances.

VI.

viii. The appeal is highly time barred and hit by laches.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).

4 The Respondents No 5 does not know about the performance of 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner.

5 Para 4 as Above.

6 Related to Respondents No 3.

7 No reply.

8 No reply.



r

4
'2.1 ■

GROUNDS:

A. The Respondents No 3 will be in the best position to reply,

B. Relate to Respondent No 3.

C. As Above.

D. No Comment.

E. No reply. >

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about the 

post advertised in the newspaper as (an annexureM & J) not about the fake 

advertisement or non-advertise posts.

G. It relates to respondents No 3. .

H. No reply

I. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

N<5 5.
District Account Officer 
Nowshera

es

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRfeuNAL PESHAWAR.
'ii!
'.•L

SERVICE APEAL NO . 1015/2018

AMuhammad Zohaib Appellant

Versus(
1

Goyerenment of Khyber Pakhtunkhwa & Other Respondents

Affidavitf'

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 
true and correct and best of my knowledge on this Honorable Court.
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Deponent
17301-6374582-3

i

Identified by

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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On(V 1^^-2008 .
^rdffhe Sr’. District i^xcouiits Officer
AO/NSR

The E.D C) ihlcailh)
, N.owshera

Tjlg-.Ql^-M-i Freshly !’lecrni<:eci Pcrs.(>tvA:re:l^vetur.inied 

iy*' T^- 11 i n C? j^:v e rv a 1 i o m s,
Subject:

1. ■ It rri'ay please be ensured :n u/riting tliaC on recriiitinent ha been 

.made over and above the smeboimd strength in any discipline, ■ 
■ Clear vacancies may Im siunM-i by giving deiai. of santu.ioncd 

strength ac:tive emplovees. ('x on-leave,
.y

TT. A ,certifica.t.e 1o Ibis effect thai. all prerequisites .were fulfilled 

before issuance C'f thesC'apjumntrnent orders, may be furnished 

'alongwit!:! Ihese claims.

111. Have vacant post made duiy puolishcd ;ii feaiionaCNewspapers 

documentar)^ evnience may pbmsc b(-: sen! alongwitl'i these
. claims.M-

Im dearly spceM\‘ the place (d' ■'IV. The appoirrimcni orders nms: 
: posting of the IVcsh uppeintea

mm."-'-
m■Hfm V. The service bo(d‘:s oi'il'ic (d'i'urial may please r'y“c(Mn.plc-lcd- in all 

respect. ■ ■ '

VI. The appointmenr orders, ma}' be .sent in'Original,. All the content
■ should be cleared and legible a.s the a.ppointment orders sent to

■ this office con’-.ain enornion.'^ cuttin.gs which make the . 
authenticin- of t'hc appointn'enis nixlerdouhTlih
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Vx fer. Disiriet Account OITcer 

-Novvshera
m
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