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.02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith -Muhammad Zeeshan, ffPharmacy
Technician for the respondents present. Arguments heard and record

perused.

e

Vide our detailed judgment of today, passed in Service Appeal
be‘ari,ng No. 1006/20 18 “titled Juniad Khan Vers-us Government of
K‘hyber ‘Pakhtunkhwa throth Secrefary Health Department, Peshawar
and four‘others”, we find no force in the pfesent service appeal and is
hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN - * MEMBER (E)
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27.01.2022 Appellant alongwith his counsel Mr. Yasir Saleem
| Advocate present. Mr. Naseer-ud-Din Assistant"Advbcaté

'General alongwith Mr. Muhammad Zeeshan Pharmacy
Technician for respondents present. ‘

,_Arguménts heard. To come up for order befcre the .. ;o
' D.Bon 01.02.2022. |

(Atig-Ur-Rehman Wazir)
Member (E)

o
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- 09.09.2021 Junior to counsel for appellant pfesent.

~ Kabir Ullah  Khattak learned Additional A.G for
respondents present. = S

“Lawyers are on general strike. ~.Ther‘e-fo'_re, case is
adjourned. To come up for arguments on 20.10.2021 before

D.B.
(Rozina Rehman) - Chiirfian
-Member (J) '
20.10.2021 Mr. Yasir Saleem, Advocate, for the appellant present. Mr. |

Mr. Muhammad Adeel Butt, Additional Advocate General for the
respondents present. '
Arguments were pairtially heard by a bench comprising of

Hon'ble Chairman and Hon’ble Member Judicial (Ms. Rozina

Rehman), therefore, a request was made for adjournment with a
request to fix the case before the concerned bench for further

arguments. Request is acceded to and case is adjournment to

L 01.11.2021 for further argumenis before the concerned D.B.
(Salah-Ud-Din), . Chgtma

Member (Judicial)

01.11.2021 ‘ Junior to counsel for appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents present.

The learned -Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 16.12.2021

before D.B.

Chaisman



- . ﬁ‘;’
.

.
. e Mg Y
FHS b

9 e xa o
/ 23.06.2021 “""Appellant alongwith his counsel Mr. Yasir Saleem, -

Advocate present.

Mr. Muhammad Adeel Butt, learned '-A’cldi"tiq'nali

Advocate General alongwith Dr. Sher Khan, D:'i;cctqu‘.HR,_"A B

Dr. Mir, Alam Durrani, Medical Officer and Mr.-Qa‘zi '

Naeem, AD(Litigation) for respondents present. .

Arguments heard. To come up for order on -

28.07.2021 before D.B.

- (Rozina Rehman) N o Chairman S
Member(J) S .

28.07.2021  Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for

respondents present. !

Due to paucity of time, order in the instant case could not be
announced. Therefore, case is adjourned to 06.08.2021 for order,
before D.B. |

A

(Rozina Rehman) A
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Addit_ional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present. "

File to come up alongwith connected Service Appeal'
N0.1006/2018 titled Junaid Khan Vs. Government of Khyber

,Pakhtunkhwa on 09.09.2021 before D.B.
. :

(Atiq~UrW (Roz man)

Member (E) ~ - Member (J) .



&
29 -12-.2020
15.03.2021
10.06.2021

»

Due to summer vacation, case is adjourned to

o ]
REASES

)& -3 =2021 for the same as before.

P

X

Appellant in bersbri and Addl: AG alongwith Dr. Mir

Alam Durrani, MO for the respondents present.

. The appellant requests for adjournment as his’ Iea_rhed

counsel is indisposed today.

Adjourned to_10.06.2021before D.B.

(Mian Muhammad?
Member(E)

.c_ha@:;

RN
£

Appellant presént through counsel.

~

MUhanﬁmad Adeel Butt Ie,arné’d Additional Advbcate

General alongwith Zia Ullah Law Officer (for respondent
No.1) and Muhammad Zeeshan J.C.T (for respondent:

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service-Appeal

No0.1006/2018 titled Junaid Khan Vs. Health Department on
23.06.2021 before D.B.

(Roziﬁa Rehman) o - Chairman
Member (J)



A
08.06.2020 - Clérk to counsel for the appellant present. Addl:
AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D,
M/"
MEMBER MEMBER
17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same.

Reader

$27.10.2020 Proper ‘D.B is on Tour, therefore, the case is

adjourned for the same on 28.12.2020 before D.B.

eaqaer



08112019 Learned counsel for the appellant and Mr. Riaz Khan y‘-ﬂ_"f'"‘
" Paindakheil ‘learned Assistant Advocate General present.
Learned. counsel for the appel;ant seeks adjournment. Adjoﬁrn. -

To come up for arguments on 31.12.2019 before D.B.

: Mj;_er A | \ o Men‘;ber | o

~

'31.12.2019 , ApbeAIIHant in person and Mr. Usman 'Gh_ani, District
: Attorney for the fespon’dents present. Appellant req-ues'ted‘ fc‘)‘."'r 'if_-‘l-'
adjournment as his counsel is not available today. Adjoyrned to “

13.02.2020 for arguments before D.B.

 (Hussain Sh'ah) I (M. Amin Khan Kundi)

Member - o . Member:
' 13.02.2020 Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for =
the appellant requested for adjournrhent. Adj'ourned to
30.03.2020 for arguments before D.B. |

(Husszin Shah) (M. Ammn_ ) v

Member ‘Member

e - 30.03.2020 Due to public holiday on account of COVID-19, the case
- is adjourned to 08.06.2020 for the same as before. o




19.06.2019

Cotinsel “for the’ app";'é‘ll'ant and Mr. Kabirullah Khattak,{;
Additional AG alongwith Mr. Nazir Ullah, Superintendent for the
respondents present. Representative of the ’depaftineht submitted
para-wise comments on behalf of respondents No. 1 to 3 and he
also stated at the bar that he will submit written reply on behalf of

,respondents No. .4 & 5 on the next date. Last chance is grahted.

Case to come up for written reply/comments on behalf of

- .respondents No. 4 & 5 on 12.07.2019 before S.B. : k i

12.07.2019

- 06.09.2019

—

(Muhammad Amin Khan Kundji)
‘Member :

Counsel for the appellant and Addl. AG alongwith'
Nazirulllah, Superintendent for the respondents No.1to3 .
present. Written reply of respondents No. 1 to 3 already
submitted. Learned AAG requests for time to submit written

'reply on behalf of respondénts No. 4. and 5. Last opportunity

granted. To come up for written reply of respondents'Nb. 4

& 5 on 06.09.2019 before S.B. o
M:jt: .

) Counsel for the appellant and Mr. Usman Ghani District
Attorney alongwith- Nazirullah, PS-VI for the respondents
present.

Respondents No. 4 & 5 have furnished their respective
parawise comments which are placed on record. To comé up
for arguments on 08.11.2019. The appellant- may submit
rejoipder, within a fortnight, if so advised. ¥

Chairman -
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04.2.2019

27.03.2019

26.04.2019

Junior to counsel for the appellant and Addl. AG
alonhgwith Jafar Ali, Senior Clerk for the respondents

present.

Rgpresentative of the respondents states that the
requisite reply is being prepared and will positively be

‘'submitted on next date.  Adjourned to 27.3.2019 before

"S.B. ' ; S \
| o Chairman '

Clerk to counsel for the appellant present. Written
reply not submitted. Jafar Ali Assistant répresentative of
the resporident No.2 present and seeks iime to furnish
written reply/commen;cs. No one presenf on behalf of
remaining respondents. Notice be issued to the remaining
respéndcnts with | direction to  furnish  written
reply/comments. Adjourn. To come up for written

reply/comments on 24.04.2019 before S.B.
‘ ) \\ /

ember

Appellant in  person and Addl. AG alongwith Nazirullah,

District Superintendent for the respondents present.

Representative of respondents requests for adjournment. -
Adjourned to 19.06.2019 on which date written

Chairman

reply/comments shall positively be submitted.

vy



V 1 Deposited

14.12.2018

ss Feg

e ey

Counsel for the, appellant Muhammad Zuhaib present
Mty e T gk

Preliminary arguments heard It was contended by learned counsel

for the appellant that the appellant was appointed as Malaria

-

X 3

Supervisor in Health Department. He assumed the charge and was ~

performing his duty however, after some period his salary was
stopped therefore, the appellant filed service appeal in this Tribunal.
During the pendency of service appeal it was brought to the notice
of this Tribunal that the appointment of the appellant has been de-
notified therefore, this Tribunal remitted the service appeal to the
departmental authority to treat the same as departmental appeal
and decide the same within a period of 90 days vide judgment dated
27.10. 2017 "It was further contended that the departmental

authorlty rejected the departmental appeal of the appellant vide

” order dated 25.01.2018 which was communicated to the appellant

on 01.02.2018 hence, the present service appeal on 02.03.2018.
téamed ‘counsel for the appellant further contended that all the

codal formalities were fulfilled before the appointment of the

-appellant and neither any show-cause notice was issued to the

appellant nor opportunity of hearing and defence was provided to

the appellant therefore, de-notified the appointment order of the

appellant is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days thereafter, notice be

issued to the respondents for written reply/comments for

"04.02.2019 before S.B.

(Muhammé;Amm Khan Kundi)
Member



Form- A

Wi 102018

is adjourned to 30.10.2018 for preliminary hearing before

S.B.
E;%airman

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned.’

o come up on 14.12.2018. N

.

FORM OF ORDER SHEET
Court of
Case No. 1015 /2018
'. S.No. | Date of order Order or otﬁer préceedings with signature of judge or Magistraté .
Proceedings ' o
1 2 3
1 13.08.20‘1“8‘_‘“% The present appeal was received on MQ‘;‘.O&ZO.IB_‘ Wthh
was returned to the co;msel for the appellant for cbmpléti‘gh" '
and resubmission within 15 days. Today i.e. on 13.08‘.2618 he .
resubmitted the same late by 157 days. The same may be
entered in the institution register and put up to the .-.Worthy‘
Chairman for appropriate order please. v |
2 \ ;.
-8~ -Qag-_—ea . :
/583218 REGISTRAR 12 | ¥ i
This case is entrusted to S. Bench for preliminary |-
hearing to be put up thereon 24 — G~ 2= /8 | ‘
¥
CHAIRMAN
124.09.2018 None present on behalf of the appellant. Case
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The appeal of Mr. Muhammad "Zuhaib Ex-Malaria Supervisor office of the EDO Health
Nowshera received today i.e. on 02.03.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.

@ Affidavit is not attested by the Oath Commissioner.

~ 3- Annexures of the appeal are not flagged.

4- Annexures of the appeal are unattested.

@ Approved file cover is not used. -

&’ Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12,
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal

8- Copies of all the documents attached with the appeal are illegible which be replaced by
legible/better one.

9- Annexures- ] to N are missing.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may be submitted with the appeal.

No 1/70 /S.T,
ot OA/03  jo1s

U,
REGISTRAR ~{3 [ 19
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Yasir Saleem Adv.Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal Nofo |45 /2018

Muhammad Zuhaib, Ex- Malaria Supervisor,, Office of the EDO
Health, Nowshehra. ........cccccvviiiviviiniininenninannn (Appellanit)

VERSUS

Government of Khyber Pakhtunkhwa through 'secretary Health

Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX

SN | Raainim qf dranmas | Az | Rage N |
1 Memo of appeal and Affidavit | -7
2 Copy of the advertisement is A

attached as Annexure A 6
3 Copies of the Appointment letter, | B, C,D «

Medical Certificate Employees

Master Form - \\
4 Copies of service Appeal No.|E&F

32472012 and the order dated 26-

02-2011 12 —1\Y
5 Copy of order and judgment dated G

27.10.2017 ' \S —J7
6 Copy of the order dated H ~ )

25.01.2018 IR
7. Copy of the Order and Judgment I~

of this Honorable Tribunal dated - |

19.08.2010 e D3
7. Copies of letter dated 16-04-2008 | J &K .

& 18-04-2008 2y 3]
8. Copies of the domisite certiffedte | L &% )

and written reply 28 - A7
11. Vakalatnama 2

Appellant _

Through Q/
Al
YASL EEM

=

JAWAD-

Advocate High Courts

FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshowar Cantt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471

R-REHMAN



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR
Appeal No. Lo (4 /2018
Muhammad Zuhaib, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra.
(Appellant)
VERSUS
1. Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar. Khyber Pakhtukhwa
2. Director General Health Khyber Pakhtunkhwa, Peshawar ~ S¢*viee Trisusna
3. District Health Officer Nowshera. Diary No. 3‘9L/
4. Deputy Commissioner Nowshera. o2 /03 /74—)/‘5/
5. District Account Officer, Nowshehra. DALt e
(Respondents)
Service Appeal under Section 4 of the Khyber
Pakh{tunkhwa Service Tribunal Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
whereby the appointment order of appellant
was de-notified against which the service appeal
remitted by this honorable tribunal by treating
the same as departmental appeal, has been
rejected by Respondents vide order dated
Filedto-day 25.1.2018 communicated to the appellant on 01-

02-2018.

NeR—

Regis Rr
>3 /19

Praver in appeal

Re-submitted to

0

and fjled. ~day On acceptance of this appeal, the impugned
\ : order dated 26.11.2011 and 25.1.2018 may please
%ﬁ‘%‘re‘{_ be set aside and the appellant may kindly be re

ffé‘f 19 < instated in service with all back wages and

benefits.



Respectfully submitted,

. That the respondents invited applications for appointments in

different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

v
. That the appellant being fit and eligible, duly applied for the post

7

N eleiw S i . The appellant, after appointment, was also

medically examined and when found fit he duly submitted his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant was also prepared for the purpose of pay and
pension. (Copies of the Appointment letter, Medical Certificate
& employees master form are attached as Annexure B, C, D).

. That ever since his appointment the appellant continuously

performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

. That though the appellant had been continuously performing his’

duties, however he been not paid his salary since August 2011,
the appellant time and again approached the fespondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.

€4

. That as a last resort the appellant submitted his departmental

appeal and then filed Service Appeal No. 32472012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vide order dated 26-11-
2011.(Copies of service Appeal No. 32%012 and the order
dated 26-02-2011 is attached as Annexure E & F)

. That the appeal was then remitted by this Honorable Tribunal by
- treating the appeal as departmental appeal to the Respondents

vide order and judgment dated 27.10.2017 in the following terms;

L
¥



In view of the above, all these service appeals are remitted to the

departmental authority for treating them as departmental appeals and

decide the same within a period of 90 days. Thereafier, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file
consigned to the record room.

(Copy of order and judgment dated 27.10.2017 is attached
as Annexure G)

. That the departmental appeals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure H)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of
this Honorable Tribunal dated 19.08.2010 is attached as
annexure I)



E. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with
law and procedure. So now the Respondent No.3 cannot be
allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure J & K)

. That the appellant is also the resident of District Nowshera

having the domicile and the respondent admitted in their
written reply that the post against which he has been appointed
and one advertised in the newspaper is having the same nature,
therefore the appellant is also entitled for the same relief
already given to the similarly placed employees.(Copies of the
domicile certificate and written reply are attached as
Annexure L & M)

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26.11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.



Appellant
Through | -
YASIR Sﬁ::P‘EM
W
JAWAD- ¥JR ~-REHMAN
Advocate High Courts

AFFIDAVIT

I, Muhammad Zuhaib, Ex- Malaria Supervisor,, Office of the
EDO Health, Nowshehra,do hereby solemnly affirm and declare on
oath that the contents of the above noted appeal are true and correct
to the best of my knowledge and belief and that nothing has been
kept back or concealed from this Honourable Tribunal.
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.m ag. Zuhaib

ubject:

oo I-cautz*i‘«?a D
: nohaiiotel 4 N By
fo::owmg terms. and a,onchhon . ' s

fan

>

w1, The appomtment shall be on rcgu!ar \,onlracl subjccl o ihe MCdlCdl mnco&.
A ~_and inilially on probation for a term ofi2 years.

; N i
,,~

2, The serwces'can ‘be dispensed with during the probation-. period_'.{'.dn‘

unsalisfactory performance.

3. NoTA/ DA is’ ac.m:ssnbie for Medical Examination and '.jbining' the poéling

place.
stsu«'.&.

4. The appo‘inlment will be govemed by such ruies and ordersLby me.

Government from time 1o time. _
5. There wii be no cnuuemcn' 0r oe nsnon or graluziv as laid c,own hy
) Establishinent Oupdrlmcn[ vidz o!u cauen No E&A (1~ 3) l 2005 of 10 08-
2005.

. 6. In case the appointee wishes to res:gn the post she / he will tcndcr

N resignation one month. in advance or, deposit the one month salary ‘in .. -

Government treasury. -

< . '
7. The terms anct conditich mcnt:on:above Sit are accepte /
duty ai _ EDO E‘?,?}f_hi_ wzlh in 14 days o her :
you. '

C. C to
. .D.G Health N W. F P Peshawar
2 D.A.O Nowshera
3. Accounts Section Local
4. Appointment order Fil

Executuve District'\Q fficer (Hea!th)
: Nowshe 3

phould report for -
1\ of this letter lo
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: .Appeal No 3,92( /2012 ‘

Versus.

Executive District Officer (H"%) Noushern .
. District Co-ordination Offi-cer Nowshera

D‘ist'rict Account Officer Nowshera

Director General Health KPK Peshawar

W

Appeal under Section 4 of KPK Service Trlbunal Act 1974 against the none grantmg of salary
to the appellant w.e.f March 2008 agamst which the departmental appeal dated 25/10/2011
was hot responded despite the laps of 90 days

PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the
salary of the appellant and he be paid arrears w.e.f from the date of his appomtment or any’
-~ other remedy deemed proper may also be allowed.

Respectfully submitted

-1) That the respondents have invited applications for appointments in drfferent posts in-
the Health Department through newspaper. The appellant also’ apphed for the post of
Malaria Supervisor.

' {Copy of the advertisement is attached as Annexure A)

' 2) That the appellant was duly selected 2lfor appointment, he was medicaily. exammed and
issued appointment order dated (E 68,2008,

' (Copy of the appomtment order is attached as annexure B)

3) That the appellant took over the charge of his post, he thus submitted his arrival and |
started performing hIS duties, though he is performing his duties albeit was not pa:d hus
salary. . :

(Copies of employees’ master form is attached as annexure C) ‘
- 4) That the appellant throughout agitated the matter of grant of monthly salary, however

~ no positive response was given o

5) That as a last resort the appellant submitted his departmental appeal dated 25/10/20'11
the departmental appeal was not replied despite the lapse of 90 days.

W;“NI m {Copy of the departmental appeal is attached as annexure D) ,
<\ lv 6} That the non-grant of salary to the appellant is !llegal unlawful, and drscrlmlnatory, in

Begers: { //)wolataon of rules mter alia on the followmg grounds '

GROUNDS OF APPEAL:

-susmitied 40-889 That the appellant has not been treated in accordance with law and he has been denied - -
ad liled. his right to life/livelihood, which is violation of Article 4, read with Article 9 of The

\ A | Constltutlon of Islamic Republic of Pakistan 1973.
RM b) That the order of appointment is issued by the competent authorlty, the appellant has
%/’ , //took over the charge of his post and started performing dutles thus valuable rights have

i ‘ b opy
Cer fied tn ho turd ¢
erti et
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER fHFAI TH) NUH’SHFR 4.

peoples are hereby de-notified as

UL 00 h

>~

9.
10.
11.
12.
13,
14.

No.

/,,((.s

)

Alamgir Jan
- Mr.

.Q VEICT ORDER o L i

As pe recommendation of the enquiry committee the. folloxnno

&

Syed Tahir Ali Shab

Mr. Attizaz Udddin

Mr.
My
Mr.
M.
Mr.
Mr.
Mr.

Arif Ullah
Muhammad Zohaib
Junid Khan, .

[srar

Mushtaq Khan
Shahid Raja
Mushtag Ahmad

Copv forwarded to:

1.

Ut o

s health staffavith unmwdntc effect. \\ g
Malaria Supervisor
Microscopist
Dark Room Assistarit
Dispe:n:serf
. Malaria Supervisor
do

do

do
Microscopist
- Ward Orderly

Mr. Waqar Khan Malana Supervisor
Mr:. Nowshad Dispenser
~ Mr. Naved Ur Rehman- Malaria Supervisor

Mr. Saif Uliah Computer Operutor ‘
Sd
Executive Disirict Officer -
(Health) Nowshera.

>) ~ &5 /EDO (H) NSR, Dated: R G 4 /7 o1

R

District C oorrhnamon Officer Nowshera.

Senior District Accounts Cfficer Nowshera.
PA to DGHS Khyber Poklitunkhwa, P eshawar, .
Medical Officer / Incharge of all healrh fac ilities in discrict l\owshera

People concerned.

istrict Officer
vshera

Executive
“(Health) N

-
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DEEORILTHE KIYBERTAR A TUNK WA SERYICE TR

Appeal No. 33472042

.

Date ef Insittuiion 23022012 oS e S ‘

Ve of Ded iy R RIS

.

Shahid Raja, Miscroscopist, Ofliee ofthe EDO (Heaith) Newshera, {Abperiant)

.. (Respondents)

Lo Exeeutive Distriet Officer (Health) Nowshera and 3 others.

MR YASIR SALEEM, - Forappeliant
Advogite Lt
TOMROMUMAMMAD JAN: .
Beputy District Atomey, - . For respondents,
- "‘\! [
ML NEAZ MUBLAMMAD K1IAN, CHAIRMAR
MR, ATIMAD FASAN, MEMBER' /7 q .
- JUDGMENT T
: VN, B

NIAZ MULHAMMAL

A,
i

the instant 5

civice appeal as well s conneeted service apneals No. 324/2017 Syed Tahir
. . (e .

~

Al Shab, Noo 32372007 Mulasimad Zuhait, No. 328/2012 israr Muhammad, Na.
3272012 Arifuliah, No. 32872012 Aamgir Jari, No. 329/2012 Junaid Khan, No. 33072012,

Mushiag Khan, No. 33172012 Aittiaz uddin, Mo, 33272017 Naveed ur Rehman, No.

N .

3332012 Mushiag Khin and Mo, 33412012 Saifullan as in al] the appeals common

questions o faw and Giets are involvesl,

Ménis of the leaihed connsel for the partics heard and record peruged,

At Ny WA Vo App bt e ot vt o
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After sometime of their appointment, the pay of the appeliants was stopped in the

venr, 2008 The appeliants then liled departnental appeals on differeri dates against ke

order of stoppane of thew sataries which was ot responded to and thereafler they Nled

the prosent service appeals” During vendeacy ol b sppenls, the imprgned.order datea
“ .
2h01

P01 o denotilication swas passed by the rompetent authority but the same
. , .

notification has not been chalienaed by the appetiapts
¥ {

ARGUMENTS,

2 The feanrned counsel Tor the appeiont argued that the netification dated

P

Cnever communicated o the appebiants, That the same was passed after | ’

issuance ol the preseni xepvice appeanls, ’ .

-

On the other hand, the Tearned Deputy District Atlorney argued that the present
appeals are not maintainable for the reason that the order dated 26.11.2011 has not been

chaltenged. The Dueputy Bistrict Altorney pressed into service a copy of dispatel regisier
e LT

, i’jl-” to provie that e order dated 200 1.2011 was dispatched Lo the appellant.

~

CONCLUSION.

6,50 The appeliants were aggrieved from the stoppage-of their salaries and they fited

~

caeeed BT N2 1 B T FUT T ~
sed 20,01.200 Ruring the pendenny of

G pesent service appeats poer o the ogtfer

- L, :
the present service. appeal, the order dated 26.11.2011 "'was passed, 1

egardicss of ihe

above proot of reeeipt of the orderdated 26,1126 5 by the appeiiant, the ap

pellant cannot
he non suited on s teehniead groond as'ihey had

already ntigated before this Trivnnat in TRl
service appeals Dot sines the jurisdicion of this Tabunal is dependent on an original or.

appellate order, which Bas nov been challenged by the present ap This 7

peitants. This Tribunais

deems it NC i the intersst of justice (o femit he issue to the departiviental avthority for

e

deciding e deparimcental anpeals ol the appetiiot within the statutory period of 9

20 days.

.
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Heaith Services Khyber
Honourbale Services
Dl.ectorate General Health S

49/AD(Lit) dated. 18.01.2018.

S
o'i‘

T No. w/%o?-* A6

f\)_;{D(QCXSA\IC)@VbVQJ!\)-—\

(;FFICE OF T I— I l)IS'?'R

“Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
AT
Mr.
Mr.

. Mr.

LM

. Mr.

Phone & Fax mzu ‘:8\) “)~)

bk JTH C‘Y *”f JRR NJ
S E-MManl

Date: W_X_

’Si*F

ra.edoh@ama il.com

nowshe

#

" O s

Shahic Raja- | .
Syed-Tahir Ali Shah
Muhammad Zoraib
Israr Muharnmad
Arif Ullah

Alamgir Jan,

Junzid Khan,
Mushtag Khan
Aittiaz Uddin.
Naveed Ur Rehman
Mushtag Khan N
Saif Ullah

appeal No.

appeal No,
appealNo,

appeal No,
appeal No. |

~appeal Na.
Cappeal No.
appeal No.

appeal No,

(@8]

32372012
32412012

\2&/’70 12

326/2012
32712012
328/2012
32872012

330/2012
331/2012

. 332/2012
... \)\%d I2\J

_'34/2(j1¢:

Pakhiunkhwa

Even No. & Date:

Copy forwarded to,

. The Honourbale Services Tribunal Péshawar,
Director Generai Health

Peshawar
Tribunal Peshawar on 27.10.2017

i

{(Anpellant
have
services Khyber Pakhtunkhwa Zaskhavid

Authontyy by the
‘been regre eited vide

21 Mo, 245

r Jee

. {

Disiric Heaith Officer
BN
- _‘(// | ;

1 . .
2. Servicas I’xgybef Pakhtunkhwa Fesha
3. Assistant Director L mgatm DGHS Office Khyber Pakkbt

4, PSto Seoretarv Health Khyber Pakhitunkiwa Peshawar.

i '0

Disty
I:ow:np\

x{m(h /e, P'v
N &

it ﬁea!tiﬁ Ofn( 21

\\‘




3 byt

i s R o b e e A 4 b it
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e

[

this single order will.disposc.;fatl the said connected appeals.

’ ' BEFORE KHYBER ]’AKH'I UNKHV‘/A SFRVICF TRIBUI

SERVICE AFPEAL NO.[473/NEEM/2008

.09.10.2008

Date of institution ,
10.08.201 Q

Date of decision

Junaid Bacha, Microscopist ZJunior Clmlc..l Iu,hm ian (Pathology),
BIU Sheilh Yousaf, Dist. jct Mardan. ' (Appeliant)

VERSUS

Executive District Officer (Health) Nowshera.

Exccutive District Officer (¢ $leaith) Mardan.

District Coordination Ofticer, Nowshera.

District Accounts Officer, Nowshera.

Nirector General Health Services, K.P.K, Peshawar.
Apgeal u/s 4 of the NWFP Scmcc Tribunals Act, 1974
woainsi non-granting of salary to the appellant w.e.f March
2008 acainst which the departmental apneal dated 01.7. 700‘%

was not responded despite the lapsc of 00 davs.

Wda L3 D e

. (Respondents)

Mr.Yjaz Anwar, Advocate.
Mr.Sher Afg?n KhasaXk,
Addl: Advocate General.

For appellant

For respondents

>

Mr.Qelandar All Khan. . _ . - Chairmz;n. -
.\/Ir.Abdul Jalit Khan 2 4 . _ _ Memiber -
Syed Manzoor Ali Shah. : . Member'

JUDGMENT

OALANDAR ALT KHAN, CHATRMAN:-

Since not only questions

[alling for determination in this uppc;xl by Junaid Bacha, appellant, as well as in the

connected  appeals by Umar Ha’ya:’ (No.1156/Neem/08), Anf Gul

(No.1158/Neem/08), L.wad Al (No. 11 9/Neem/08), ita-ur-Rehnian' " (No.
1267/Ncein/08) and Farman All (No 135 ;[\c:m/OS\ arc comunon but all Lhcse SIX

ol

.t

appeal qa\'e been dealt wi ith joirtks u,,.o the nugusi Suprem\ Court of Pakmton,~

H
' H

N

2. - The appellants have lodged separate appea
effect from March 2008 on the oround of leeu selection for the respccuvc pcsts

alter fulfiliment of thATPYFITS

Dcs af advertisement of the Dosts in the

Is for release of their salary with |
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FACTS

o

Aller .\'omctimc of their appointment, the pay of the appeliants was, stopped in the
yeur, ((‘R he appellanis then (hed departnemal d{)DCZ\ on different dates against the
order of stoppage of their salaries which was net rgsp:mdcd‘ to andd ihereafler they file

Mo present ervice appeats. Daring pendeaey of e oppeals, the imprgned order daico
1 ] '
Y1200 ol denotilication avas passed by the campetent authority but the same

’

notilicinon has not been chaticnged by the aprnelanpts,

ARGUMENTS,

- 4, The learned counsel for the appehant argued  that the netification dated
26012001 was never communienated o the appeliants. That the s

ame was passed ﬁf{er

issuance of the present service appeals,

i O the other hand, the fearmed Deputy District Attorney argued that the present

appeals are not maintainable for the reason that the order daled 26.31.2011 has not been

challenged. The D puly !Z)isn’ic.l Attorney pressad into service a copy of dispateh register

~

- i f-_ﬁ-”*?jll ¥ Lo pso\ lh:u the order dated 26:01 201 was dispatched to the appellant.

P

CONCLUSTCN,.

.' «
filed

Y The appetiants were agpricved from the stoppagé. ol their salaries and they

. ot S P TV s
AL PTUSCHE SCEVECC dppLats Loy Lo (EVIEATR S RN doted 161120

i1, During the pendency of

the present service appeal, the order

. 1,
dated 26,1 12011 was passed. Regardless of the

shove proof ol re Lupl ol the order (uuul 26.1 L by the appeitant, the appellant cannot

-y
200

e non \l!llL‘L' on this teehnieal gronad as they had afrcady litigated before this Tribunal in
service appeals. Bt Gine the i n",un.uml of thiz Tribunal is dependent on an original or

clluie order, swhich b At hallenged by ¢ omrecent anneltanis. This Tribung
appchiaic order, which aas net oo chn ||L.l. WOARC PrESCnl appedants, oS 1nnungis

deems it e in the inderest ol justice io remit e issue to the departimentat authority for

<-(uthm_ the dep \Hmuﬂ.\l anpeals \\1 the '\|11\v‘- ants within the stitutory period of 90 days.




Yo 1 ,
‘{\_,/—% - ' C N
' B T
7 I view of the above, al) thess seryies agpeals, are remitted o ihe Jdepartmental

authority for treating them as departmental appeals and decide the same within a period of

90 davs, Therealter, the appellints vh

ali be at dibeny to approach this Tribunal: if s
advised. Al the uppeals ace disnosed of i the above terms. Parties are left 1o bear theis

owvnyeosts File be consigned to tie record room
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. . h

e 'pn.' & the 1ppo'nu~1uu tlnou;,h due proce 33, \\-'hcrc-::!‘fcr lhcy' submiited ' Y

+

A'fhcir arvival 1'cpo ts and started pcnlor'mnf7 thc1r dutics, but they were not bzing

¥

paia thelr ‘monthly puy/sanry Junmd Bacrn appclhm furthcr COnlCﬂdCQ wt on

28.6.2008 hc was Lransfcrred to M"xrdm and adjusted at BHU Shexkh Younas but

the order was subsequcntl/ c‘.nculcd on 8.5.2008, tllc:eforg, he¢' again subimitted

0 . .

=

his arrival at the cr rstwhile station i.c. RHC Kheshki.

3 The appeals were ma inly coniested Ly E\c\,utwc District Ofuccx (IIc.‘.th\
Nowshera, who, | inter-alia, alkcgcd"non-obscr\'ance of propcr procedure for : t :

.

recruitment and, as such, licaal appo.mmcm copy of appomtmem order noi

“

cam'.a.n the dxspaxch aumbier in accordance with dxspatch register of Lhe ortxce- the C

-
o

mcdu‘"l fitness certificate not carrying the date; and.‘l\aﬁ the posts wcrc mcant for

-

i other meuo and not fox the ..maons w hcrc the 1ppc11'ml9 have been wppomtcd Tm,

g N
ﬁxcsoox dcnts l':nsed the nh..l lhat since: me 11¢.nfs were not cw-l servants, they

c

Z weic not u:mkcd to tlw grant or salary on the basis o: hl\c and forged eppoiniment ,

4

orders.

4, A learned ‘B Bench of the Tubunal heard these -appeals as well as.other - . &
connectsd appcsifs and acu::i:-tcd the apﬁeals vide judgmcnt/ordcrdatcd_18.2.2009. ' '

However, a larger Bcnc‘l comprising the then Hon’ble Chairman as wcil as two

ledrned Members,” vidc~juclnmcm/ord03 dated 03.7.2009, wnhdrcw the carlier : .

,

jvdgmmrjoxdu dated 18.2 (\9 and dismissed all the a‘ppcals on the ground that ,
f'aud was’ pr' ed in secwring thc appointinent orders becausc persons having
domiciles of other disufic:* were appointed in District Nowshera and the posts-

againg: which appointments’ were madc were never advertised in the newspaper.

The appeliants preferred serirate appeals ag;x_i_nst the order dated 3.7.2009 ol the

Tribunal, and Lhe august Suweme Court ofl’alqsl'm dismissed 'md refused mava. 0

appeal in the remaining ppeals on 24.9.2009; and allowed Lhc instant awms‘

ATTESE o o :

'\ \uvl p k.hd T
Service Tui k..1 oh

Pusclnane - . .
) B

‘\.,‘,_._ I o o ——— T e e e e .
> P PR .
i




Ry

STl . N - |
: ’yr ][fr‘ﬁ while scltm side the impugned judgment of the Tnbunal to the extent of

/ the appellants. Rcsu]mnliy, the appcals were remanded For dccmon [I("Lbh afler

arrmdmv opportunity of hearing to all conccmcd and also a r-.\':?ng. the 3ppcllams

. lo produce documents in their support. ;
5. Aceor Im"ly, .11101 remand of Llu. appeals, the appdlamx produced copics of
their respective domiciles, and argunients oflhc learned counsel for the apnelhnts :
: {

‘and the ivarned Additional A(IVC»dEC ucmrm were heard. R»coru nlso puruscd

-\ .

6. - Ttis now well scttled that certain posls in the Health Department were

'1d\'erusc¢ | for District Now:,hcra It is also not disputed that appellants were .

| appomu.d against some of*the posts. Thc recora would show that the appullams .

— ! .
==  were medica 1)' examined and they submitted thclr arrival reports, where- aﬁcr,[hey

tarted ocxformlr\, their duties, but Lhey wcrc not paid their pay/salary, thcrefore

lht,y lodged aJ,oc Js for release pf 1h<,1r s'll:nV/u“'. it is also borne out of rccord

’ . s

that no orders of thhdrawal/ cancellauon of appointment ordcrs or tcrmmanon of )
the services of the appellants nave been issued so far. It was on the basxs of thcsc :
facts coup cd with’ reply of the Execuuvc Di stncl Officer (HcaIIh) \Tomhcra 0

the Dvsmc \ccounts Officer Nowshera' datcd 18.4.2008 and statemcnt ofth‘, EDO

, - before the learned B(.nch whereby hc confr'ncd e aprointments, tha' Lhe sa

Bench aceepted the appeals on 18.2. ..009 IIowcvcr a larger Bcnch ofthe Tr:bunal '

arrived al difTerent conclusion on the grounds that the posts were meant oaly for
persons having domiciles of :Disn'ict:Nosvsllél'éi unci ‘aprointinents wcjré made }

S P : _ S,

" against ‘posls which-were never advertised, whi,cvh view was also’ uphclﬂ by the . :
aﬁggst. Supremie Court of;PaI\:istan in the r,el;}aining appeals vide qrdér dated

.
4
) - i
N . 3

- . . ~ . . . N )
24.9.2009. The appeals in hand were, however, sepuraled from the rest of the B
appcnls oa the grounds that the appeliants belonged to District Nowsahera and their : .

3

; f) publicatlon of the advertiseient which was made

PO

'uﬁscs Were Lla,f:%’g

Service Tribunal,
Peshawar
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/.y for the appointment of different disciplines in the Fealth Department; and, finally,

these appeals were remanded to the Tribunal for decision afresh.

¥

.' . 7. When cxamined in the light of judgmenz of this Tribunal-as well as afore-
T mentioned judgment of the august Supreme Court of Pakistan, the case of Junaid : b
n i Bacha was also found standing on different footing than the other five appeals; _
] . N . .
: 1 because not only Junaid Bacha is, admittedly, g resident of District Mardanand not .
BT o ' ' |
v District Nowshera for which the posts were meani but the past of Microscopisi :
b . L. -
P against which his appointment has been made was also not advertised: Therefore, B i
pro , . . :
. . . S . . .o . . i
P his appeal is not maintainable in the light of judgment of this Tribunal, upheld by
{1+ the zcugust Supreme Court of Pakistan. Though ihe -learned counsel for the
Pl ‘ S ‘ : - S i
Cod appellants contended that in similar nature cases, he has filed review petition o -
g apainst the order dated 24.9.2009 of the august Supreme Court, which is still
H : ' . . - ! o \ :
: _ ’ pending, yet in the absence of any stay order from the august -Supreme Couct of Tk
Uk -/4 Pakistan staying proceedings in these remancsd cases, these appeals are to be i
b= ' e , ; N
. decided in accordance with rac direction of the august Supreme Court. In view of '1
' the above, the appeal of Junuid Bacha (No.1473/Neem/08) is dismisscd. g !
P ‘ . - : . R : ' P -
‘ : "3, As regards the remaining five connected appeals, sufiice it to say that lhcyﬂ-ﬂ"éj‘“"‘ﬁ < : .
. 3. - N |
C . not only belonged (o District Nowshera, as per their domiciles, but the posts
: against which they have been appointed were also advertised in the newspaper,, : :
Il ) . ’ i
therefore, their cases arc nof covered by the afore-mentioned judgments of the N
. . - - i h
¥ .
o . . i o @
Tribunzl and august Suprem: Court of Pakistan. The record would show that all - i
.0 . .. : R f
the reauisite formalities were obsinved for their appointment, where-afler, they *'.{ :
submitied their arrival reports and their service record was also prepared, bui they 4
. N . . 1
. . . : i
were not paid salary/pay; though they performed their duty; and the validity of -
their appointment was not onlyv affirmed by the EDO(H) Nowshera in his memo. to !
, . . 3
- E’ﬁ@fﬁctzr Nowshera dated 18.4.2008 but the EDO also i ‘
.. ) _ i
PA i i
/ ) : "
. Khybaer Pakhn . R . g ;
. :‘))‘/;rvicc Tribueaal, S , ‘ 1)

froshanaay
.
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confin mcl the ﬂpoomtmcms before the learacd Bcncl; which initially decided the
. , . ‘

'nppf::\!s. on 18.2.2009. It was '1150 blonghL Lo 1hc nolxcc of lhxs Bench that ll

[N 4

appellints are still performing the dulics ;15\;}511(.:;1 o lhcm. In any case, “unless the

appointment orders of these apbcl]an’ls are withdrawn/cancelled or their services
arc terminated, or their appointments are “declared illegal by the legal forum, they : ’
. . Pl z :

, will be deemed to be in servize, and, as such, entitled to their salary/pay . , g

9. >C0nse&1ucnt1'y, all | the rcmaininﬁ five 'appe.als of . Umar . Hayat
(No.us@d\'zcem/(}'sx © adl Gl (\Eo 1158/Neem/08), . Jawad Al
b o (No.!l 39/\Tecm/08) Atta- uchhman (No. ‘767/Necm/08) and- Farman Al (N-ol.
» 1351/;\T 20 n/OS) are '1cceotu<l with dlI'CullOl to thc rcsporidems 10 rc]casc'thch:

~ salary and they be also paid arrcars oft!mr p'w from the date of their appomtmcnt .

v ‘1
‘ .

i

0. B e fore pa1 ting wx'u‘ the oxgler, J;ujwn* 2nt, we would like to observe tl}at on
. { . . !
the charge of Qccurmg ('”:l\c/xorgcd '\ppoml\ﬂxcm\ordcrs, the persons who secured

ESCN R

the jobs haye been made (0 sui‘tcr, but uv officer/official ‘who madc the . {
- appointraents and thus a‘be‘utczd sccpring of 1 caal appointments does not seem 10

have - been taken 1O task for Bis illegal- acts. Therefore, copies of this

‘order/judgment be also sent “to the Sec cLary Government. of Khyber

BRSNS e

7

Pakhtunkhwa, IImIth Dcpamm,nt and Direz 1or Gcncrzl,l; Hecalth Scrvices, Kh)’bcr

3.

]

Pakhtunkhwe, Peshawm for appropriate action, undvr xntlmallou to. this TntTln‘qL ‘
.o s \
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Ofﬂcc of hc 1~DIS ric!

(

No/DAO/NSR

To

The [‘ D O (F lc::!...)
Nowshera .

.370

Subject: - The claims of 2 ‘reshily I cuunlcd pcmons ars :ctmncd ot
o With the following ohscrvalions. S

—

been made

diseciptine, Clear vacaneics m J)’ be shown by giving d(.tml 0!’

sanctioned

. 'g .
It may please be ensured in writing that no reeruitmedt Imq

w.\
over and above the sanctioned sucnglh inany

strengtiyactive c,mp oyces, & on 1c1vc,

5

ii. A cerfificate to this eifeet that all prerequisites were I'ulllilt.d
helore issuance of these tppomlnmumcius may be lunm.shcd o
- alongwith these claims, s SR //-.."'\ FRRRY
i - Have vacant posts made duly published in National s

Newspapers uocumc.nuuy cvidence may plc.nsn. be sent
alongwith these eladims, :

iy T The dppomtmcnl orders ‘must clcarly spu.a[y the pldu. ol ;
pusting of the fresh ,q,,mmlu ‘

V. . Theservice books of lh' afficial nmy please be cumpl;lvd m

‘Hlluspcc

vi. . - Theappointment o:dus m ly be sent in original, Al lhu
T content should be cleared and ILbllJlb us the uppomlmcnl

, orders sent
< . which make
0 doubtlul,

.

-J'.I -r‘."_’""" ""1 .

to this office wheh contain enormous cuttings .
the ‘HIthllllulY ol the .l])i"(‘llllmuﬂ.’s m(lu Lol

b;\mOI T lg;.l

e S MPIRITEN




~ Office of the Sr. District Accounts Ofﬁcer Nowshera
- No./DAO/NSR o Date 16-04-2008

To
The E.D.O (Health)
Nowshera ‘

Subject. . The Claims Of Freshly Recruoited Person Are Returned
With The Following Observations.

[. It may pleaac be ensured in wmmg that on recruitment ha been
made over and above the sanctioned strength in any discipline.
Clear vacancies may be shown by giving detail ol sanctioned .
strength active employees, & on leave, ‘

1. A certificate to this effect that all prerequisites were fulfitled
“before issuance of these r*.pr)mntmc'nl orders may be furnished
longw1th these claims.

1. Have vacant post made duiy published in National Newspapers
documentary evidence may please be sent alongwith these
claims. | '

The appointment orders  must clearly specify the place of
posting of the fresh appointec.
V.. The service books of the official may pIL ase by cormpleted in all
‘respect. _ -

V1. The appointment orders, may be sent in original. All the content -
should be cleared dﬂd legible as the appointment orders sent 10
this office conrain enormous cuttings which make the
authenticity of the appointments or(‘"‘r doubtful.

Sr. District Account Gfticer
Nowshera '
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- Ma, !%?7 /T‘L‘O *) NOWSITTRA

..aubjec.t' . THE GLAIM OF FRESHIY RECRUITED PERSON OF
. BE?EB”EBHfzfﬂ_?ﬂ§M?C?@9515N_9§§PBYQTZON -
,Memo: -

e e a RLLSLIVE S XA T Y S SO

S

Sromi ; :- o
o+ "he DBxecutive Distt: Orf;cer
. lealth Nowshera

To: " "'+ ¢ The Distt: Accounts Officer -
" -i¢ Nowshera, :
Ty o ' . ‘.'a

7'w1tn roferuncv your latter 90.59O/DAO NSR dt.

‘on the subject noted auove

The following parawise cledr1£1rhb’on are ag undgr°|}:"

“-It is vert:fled that no recruitment ha~ been made ;f'géx
: AR
.. over and obové the sanctioned strength-in any Jici p%;peA%

it dis furtherscertified no recruitment has been-
mad ¢ wgaiﬂat leave vacancy.

2.5 - It is certified that all prey rTequiait
‘ '~ before issvance of the asppointment orderv

3
¢ .
‘is attached ). ;
44 . AlL the apprlntee were directed in the 4p001ntment’ ders;
to report to ‘the EDO \Heulth) with in 44 days gnd;thﬁneaﬁ te
) their posting were ordered separately. ' ﬁﬁ &
\ - B " - t
5—. : A
écompleted in. ail respeéct . v
.j‘ - 'The needtull has been done by submitting t

appowntmebr orders te -your orrica.

ot

e et et e



. {ABel,iéi‘-_ir_lOpjy"}'
No.1387/EDO (H) Nowshera Date 18-34/2008
a R . \ L
[Form , | A
The Executive Distt: OGfficer
" Health Nowshera _
To;

The Distt: Account Officer
Mowshera

Subject THE CLAIM OF FRESHLY RECRUITED i’}?iliS(}N
" OR - RETURNED  WITH THE ll’(l'B_!_.'i.;()Vﬂ"'EN(’&
OBSERVATION ‘ ' o

~ Memo:
With the 1efemnce you letter No. 390’DAO N .
16.4.7 OOb on the <ubjcc1 noted above.

The ollowmg parawise clarification are as under:
Lodtis certified that no recruitment has been made over dﬂd ahove
the sanctioned otrength in anv discipline it is further/cert :f:r‘u no

recruitment has been made against !\,avc Vacancy.

2. it is certified that all prer requisite over fulfiled before issuance
of the appointmens: order.

All the posts against which the appoif‘n'mc-‘m' were made
published in national press (Cutiing of the .\T‘*w‘* napers 18
dﬂachcd) | :

I

4',_All' the appointee were directed in the appointment orders to
report. to the EDC (Heaith) with in 14 days and thereafter their
posting were ordered separately. .

‘esh appomud have been completed

5. All services books of the fi
in ali respect.
6. The needfull has been done by submitting the orig inal

appointment orders to vour office.

ST OF !'="!-*R
IRy ..\JL,\N\: FRA
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRTNNAL.
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PESHAWAR L

A[)[)Cdl No. BZS

_"V‘-Mull‘mmwd Luhalb (Mclldl'ld bupu wso:)
| vasus LT o

1.

>

‘w)

EDO (I IL/\L'I I{) AND OTF 1ERS

|

,Dlstrm C‘oo:dumllon Olhcu Nowshera

Dmclm (n.nu

~Distri tct /\uount Officer. Nowshera

. Health Services. l\hyhu Pakhtunkhwa. Peshawaa

'REPLY ON BEHALF OF RESPONDENT NO. |

Appeal nudu section lol l\hyl)u l’.xl\h!unl\lm HRR \uvm Tribunal At 1974, against the
non granting of salary to the appellant w.c.t March 2008 against the department appeal
“dated 2‘5 10.201 fwas not responded despite the [.kp's ol 90 days. 4

',Re.s-'pé.'c//hllv~;S'/1ewen’l S

" Plclmunaly ()bjCLflOllS

PARA WISE COMM]‘NTS

q: Ihu .lj)puli is banul l>y law. !

1 The appcal is time b mcd .
2 lhc appef!anl has gol no-cause ol dctlon

3 The tribunal has got no. ;unsdluwn ‘

' ON FALTS

s umu,t lh n[ on. aO ()b 9007 an ddvun\umnl lm VITTOUS. pOsts were ‘lni\’ulmd mn

"1

'.:‘,lhc adv ullsumnt docs not contain any post of MAL L\Rl A SUPE RVIQOR P

newspaper from BPS - 01 to BPS-=09. Bui the same was cancelled by District \h iy

vide his ll.ilu No. 2830, dated. 05.09.2007 (Copy lillthuf) Itis worth mentioning {he i

I i I\m 2is mwm.u

Para No 38 mumu,l

A cluag! cnqiﬁrjt

An ap slication for 1hc lpludsu of \Jtldl)’ by the applicant has been received o the oltive.
which is time- barred. IIowcva an enquiry conducted i this matter and dismissed the
'(,lcnmb : s '

hals been conduicted by the department in the maiter (Copy avached).

ATTESTEN




~PNGROUNDS

"A

A. The para is not applicable on the case of the.applicant as he is not civil servant. .

B. . The then EDO (Health) Nowshera while he was transferred to District Mardan, he came
that some forged appointments in b ck dates has

10 know through some cogent resources
Immediately

been made in District Nowshera using his signagurc. So. he wrote two letters
informed the concerned authorities one to Senior District Account Olticer Ne wshera vide
letter No. 9273/EDO (H) Mardan dated. 10.06.2008 and other to Zilla Nazim Nowshera
“vide No. 11438 — 40/EDO (M) Mardan dated. 24.07.2008. in which he mgntioned the
appointment of 22 pcoples who were fakely appointed on his signature while he left
Nowshera, on 09.05.2008.. ' :

C: Needs no reply. Enquiry attached.

D. A detail enquiry has been conducted by the department in the matter (Copy aftached).

CE. This para needs no reply because appointment order of the appellant has been fake and

bogus. .
F. It is.submitted that the applicant are of domicile of Nowshera and the natur
various posts are onc in the same. ¢.x. microscopist and Laboratory Tefhnician are
cquivalent and required same qualification with the new nomenclature JCT |(Pathology ).
Similarly, the post of Dispenser and Junior Clinical Technician (Pharmacy) are ot the
“qume nature and requires similar qualification. Since then some n('nncm‘,luluré are’
composed as Junior Clinical 'Techniéinh (Pathology) for Laboratory '."l“ec[miciah /
Laboratory ~ Assistant / Microscopist / Blood Bank Technician and Jupior Clinical
Technician (Radiology) for X — Ray Technician / X — Ray Assistant / Radiographer /
PDark Room Assistant. - : - : =

b oof work of

-

be disrornead " | |

N

District Officek (Healt]

-~ Nowsheva
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BEFORE THE KHYBER PAKHTUN XHWA SERVICE TRIBUNAL

PESHAWAR. -~ - - N
Appeal No.1015/2018 | | E
Muhammad Zohaib (Malaria Supervisor) v, Petitioner K
| Versus L
Govt of Khyber Pakhtun Khwa'  weeernenee Respondent
INDEX
[S.No | Description of ' ~ Annexure Page. |
documents ' |
1 Parawise Comments , 1,2,3
2 Affidavit : 4
3 Advertisement , A -5
4 District Nazim Letter B _ 6
5 Letter DHO Mardan C 7
6 Judgment of Service D,E,F,G,H,LJ, K 8to 15
Tribuna!l KPK Peshawar
7 Judgment of Supreme L,M,N,O,P,Q,R,S,T,U,V,W 16 to 27
Court of Pakistan - '
4

Nazir Ullah

Legal Representative for Respondent No. 3

L




“BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.  f-

Appeal No 10@5}/20,51 : | [
Muhammad Zohaib Malaria Supervisor............ Appellant .- - <

| vs : B S

- Government of Khyber Pakhtunkhwa .......... Respondents'ahd others. i’ : : §

| PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
- Respectfully Sheweth, - ' “

Preliminary objection
. That the appeliant has neither cause of action nor locus standi. i

- . That the appellant has not come with clean hands to this Honorable Court.

i.  That the appellant is just pressuring the Respondents for an un Law full and

illegal action.

4-

iv. That fhe appellant has concealed th_e actual fact from this Honorable Courts. g

v.  That the appeal of the appellant is al-ready been dismissed by this Honorable

court.

vi. That the august Supreme Court of Pakistan has also dismissed the case of
the appellants. ' |

vii. That the appeal is not maintain able in present form and in present

circumstances.
viii. The appeal is badly time barred and hit by Iaches.

FACTS:

1. Para is correct that the Respondénts invited application for
appointment of Different posts in the Health Departments District
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR
THE POST OF THE APPELLANT)

(As Annexure A). Furthermore, the same advertisement was cancelled _
by the District Nazim vide his letter No 2830 dated 05-09-2007 in the
light of local Government ordnance 2001 article 18 of the said Ordnance
as (Annexure B). g




pa Y

Para is incorrect First of all the pdst of Malaria Supervisor was not "
advertised, Secondly the post of Malaria Supervisor is. very much
technical and need to have passed two-year diploma of_MedicJaI
Technology from recognized medical faculty of KPK. Moreover, a
simple and none- technical matriculate cannot be appointed without
any technical diploma by a very technical qualified. District selection
committee. Thirdly this office has no even a single paper of document
of the appellant for the post applied. ~ ' _
Para, the appointment érder of the appellant is void, ab initio denied
by the Ex EDO NSR (latter on transferred to Mardan) vide letter No
© 11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure
C). It is also pertinent to mentioned that the appeal of the appellant
was dismissed by the Honorable court vide judgments announced on
dated 30/07/2009 in appeal No.1473/2008 (As Annexure D to K) and
also endorsed, remained as same by the august Supreme Court of
~ Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated
24/09/2009 As annexure L to R) |
An enquiry committee was constituted to probe and enquire the
matter (as annexure S) the appellant were called by the enquiry
committee but failed to appear (As annexure T). Enquiry Committee
submitted reporf, unanimously and categorically suggest de
notification of fhe appellant appointment being fake, bogus un|
authentic, (As annexure U) there - after the appoihtment order
declared null and void by the department in the light of enquiry
committee reports (as annexure V). Also no promise, in written or
verbally were made to the appellant as he is not a civil/Govt servant
and question does not arise for the release and péyments of monthly
salary. | |
Para 5 as Above.

7

After the detail thoroughly checking, perusal and verification of the’
office record even a single paper or true documents could not found
in regarding’s appellant appointment order there after the appeal was
regret by the appellate éuthority (as annexure W).
Para 7 as above.

The order issued by the Responds is accordingly to law, rules and
liable to be upheéid.




-
f

(:);‘ - . P.. 3
GROUNDS: _

A. Incorrect the appellant has been'-'tfeated in accordance with law and

nothing is violated in this case.

| B. Incorrect the appellant is not a Govt/civil servant while the appellant order
is fake bogus and payments of salary will be a huge loss to the Gout
exchequer. -

C. The appellant has never been remained a civil servant as evident from -
official record therefore the appellant was not served by any kind of letter,
notices by the respondents in connection of duty being a non Gowt
employee.

D. Incorrect the appellant was not appointed by the department and this
decision of the court does not apply on the appellant.

E. As 'repliéd above.

F. Incorrect the letter was for the post mentioned in advertisement not for a,
fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is not
employee of the respondent Department.

H. As replied above.

| The respondents seek permission to raise additional g'fdu'nd at the time of
érguments.

It is requested and prayed that the appeal ay kindly be dismissed with cost.
/“’a/a/
Secretary Health KPK
Peshawar ' ~
Respondent No. 1 ‘ Respondept No.2

e -

Director Geperal Health
Services Peshawar

District Health Ofﬁéer

Nowshera.
Respondent No. 3

e ' ( 24 P
S

T
3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1015/2018 P’ h-
MUuhammad ZURaib. .......e.veveeeeeeeveeseeeeeees s eeeeenreeeenns Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
Affidavit

‘ I, Nazeerullah, Assistant (Litigation Cell), office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General
Health Services, Khyber' Pakhtunkhwa & District Health Officer Nowshera) are |
true and correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’able Court.

17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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Office of the DU R SRR
Executive District Officer () T 7’ S
Mardan - S A S

No /436 %s

Dated 240708 -0 0 e

+ . ~Zilla Nazim, . : S A
" Nowshera, . e Co . ‘ ‘

" Shbject: .  ARPOINTMENTS 1N HEALTH DEPARTMENT NOWSHER . .
: .'i::f'D"c:'ﬁ‘_i“:Sir,, T . : h o o

) ordered :
oy the ur aling poisyn, Khan Raziq Junior Clerk commiitteq Some- cheating
# tricks, which could. not. pe sensed ar thatrfip by, 's believed that he rubbed one of -the.g .
. carbon'.copies bearing ve; Yy dimmed contents and ‘rakmgcamin bribe used- the same €0pics
4 for other persons Similarly duplicate service book of one Persan was fised for anSthi§r person
by putting his name on ir. . . . ) o )
The f‘ollowiqg persons have beep brought to my knowledge whe ‘were appointcd,qn-'fofgcd :
method. ‘ N - oL T
I "\"‘“‘\-;.'.-.;" S R
- . 1. Gul Badshah-- - . . Digpermee... L
~.2: Naseemullah K " "M Supervisoy -
U Shabir Mohammagd .. " M Supervisor , R
4.~ Adnan . . o .7 Ward Orderly . Tt
DS CANfT T "~ Chowkidar ™ e .
] 6. Mohammad Zohais - “MSupervisor LT R
i b 7. Saifullah . MSupdwiser ¢ R S
o - 8. Gohar Alj B . '.fSWBCper o : R .
. st == Shuj Mohammai . Behishtj - L
L e T 0. “Alamgiy “'MSllpervisor"”;v e
1. “Tsvar Mohammad "= M Supervisor - .- -
i d2. Jawad Al ) '—'—~Wﬂfd~°."<'e"'>"—.--%-.-s.';.*..'.
' - - 130 Mushtaq Khag ¢ o © Ward Orderly o T
: 14 Aitizaz Khan B ‘M Supervisor -
"~ 15, Musanit : 'MSupe{vis'on;
. | . | 3 5 ;
i R

| theretore, réquest you to please infoim and direc

EDO (H) Nowshera not 10 honour dny claims on account of ‘their salary. Ftlrthémipre. the -

4

" eeertray oo
i

undersigned will keep .informing you if come to know aboyt othei ' fo
I-egalvd‘ . o i ' . " .

»

rge

LIAE SN

. . Ry
% to-

ries-made;in this * . -

: ’ . PR . . J:.: . L I
4 M( SRR — Yours T,liuly., | ; i

Dr Arshdd Ahnfad:ichan,” © T
S : - " -Executive Distfier Ofﬁf_jér.({{),{ S

T .+ Mardan, © | O DR S
1._~Executive Distiict Officer (H) Nowshera for i,nformpjsjpﬁ'plgg;s@;,:, Coe
/Disngicf Accounts Officer Nowshera for informatian and h,eﬁéésa}‘y.acti_on._,
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] Appeal No. 1473/2008

!ate of. Instrtutuon' 0'9"10' 2008 -
D'ate of Decrsron:' . 03 07.2609

‘unaud Bacha Mlgescoplst/Jumor Cljnlcal Technrcaan
: Pdthology) B II U Sheikh Yousaf Dierlct Mardan

l.(-"—
—_—
-
* -
Fd

. ERSQ
. '; [ ! o
1. Executive Dlstrlct Officer Health, Nowshera. g
“"2. ExecutlverD:strlct Off‘cer Health, Mardan.” - -".3;. Sy
3. District Coordmat:on Oﬁ“ icer, Nowshera, . = . .. | :
b Dlrector Ccneral Health Services NWI‘P Peshawar ’ (ReSpondents) o
'._.' : 1 :" " ' ) L PR i ;.l Lo

..-:\ L, . . ) : N

1
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APPL'/‘L u DER SECHON 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
' AGAINST THE NON-GRANTING OF SALARY TO THE APPELLANT W E.E.Y

WAS NOT RESPONDED DFSPITE THE LAPSE QF 90 DAYS
-' ~{,~. Yy [ T Forappellant. - e sl i
] ,f o 3 < b : . . -
| C '
!

For respondents.

) ddl Governme{rt Pleader

..-!MR {JUSTICF, (R). SALTM! KHAN w0 CHAIRMAN. .. . o7

EMRIABDUL JAUIL KHANG: ©+ - .0 "~ MEMBER. . . . P
1R: BISMILLA ISHAH .. ... . . MEMBER. RN
,'JUDGMENT .l. C S A
JUSTICEI ( R) SALIM KHAN CHAIRMAN - The appelfant accordmg to hlS

3;‘1'§:;>ntentton m twe. Memo of appeal applled for the post of MlClOSCOpISl. in the

urther Smef ',ed arr tvai report on 27 2. 2008 at R.H. C Kheshgr He performed
dgtres but salary wasl not pf.id to’ hrm On 28.6. 2008 he was transferred and
:»,:posted to Marflan, and was adJusted at B. H U Shelkh Younas But: his order was
sﬁcancelled on 618 08 2008 He agam submltted his artival’ report at R H. C r<hC°hp.f ‘

9 -”m.qf P

ﬁ‘rhe appellar contir,rued hls struggle - for grant of salary Hc submttted
appeal on 01.7. 2008 But: that was not replied wrthln the statutony

§

g‘pellant i !ed the present appeal on 09. 10. 2008 o E

t uoo—a}.ﬁtbr\J |
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j.»"MARCH §008 AGAINST WHICH THE - -DEPARTMENTAL APPEAL DATED’ o

/IR'IJAZAQIWAR ' .;,;?4'25 ool B

T ' Dlstnct Nowshera C e
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VAR Tl e lespondc_nt No.2 (£ xocutlve Dlstrlct Olﬂcer (Health) Mardan) " -,
i bmltted his wntten reply wherein lt was mentloned that the Dlrector General . / ‘{'“ ‘
‘;_Hea.th %ervrces fancelled thelorder dated 28.6. 2008 regardlng the appellant and ﬁ ‘
posted hlm back to district Nowshera vide order dated 08.08.2008. He further

‘ contended thatfno salary was pald to the appellant at Mardan due t non |

‘ .
) .
avallabllrty of is’ Serwce record The District Accounts Oﬂ'“cer Nowshera,f .

. submitted that tTe claim of the appellant for release of hlS pay and allowance and !

"‘arrears from 0 320081 was not submltted to. the Dlstnct Accounts Qfﬁcer,
Nowshera (respaondentl\l

| would be consrdered under the rules. Respondent No.1 (Executive Dlstuct Oﬁ‘ cer 2
(Health) Nowshera) submltted through wrltten reply, that dlspatch number on the Lo
photocopy of the appolntment order dld not tally wrth dispatch reglster Qf thew

o offce and no- rlght for the grant of salary existed in the appellant due (to the: i ‘:
reason that chance of hearlng was provlded to hlrn, and departmental lnqurry wasii
conducted in thle matter, by.the Dlrector General, Health Serv:ces Respondent
NO 5 (Dlrector General Health Sewlces), adopted the reply of Executlve Dlstrlct
‘- Offi cer (Health) Howshera The representatlves of the respondents dld not submlt
any wrltten reply on behalf of respondent No. 3 A T

! . . :..A.
1| b coo ' PR .

Y -.‘3:.'3,'..'f g 'We'lheard the argu’rnents in thls Servrce Appeal No 1473 of 2008
and Sen/lce \ppeals mentloned ahoxze We also perused the record

hy
-

o 4.~'; SRR .Co'u 1sel for the appellant as recorded in the order dated 16 3 2009 .

. had contended o~l the prevrous date that the case in hand was similar to already
decrded cases ln Servrce Appeals Nos. 1146 to 1164 1266 1267 and 1351 of R
2008 It was seen on reqursrtlonlng the- record of those cases, that the. posts of T
rnany appellants lncludlng the present appellant were not advertlsed whlle the

other appellants were shown to have not worked against the posts ‘on Wthh they
},were allegedly appomted It appeared pnma -facie, that mis- representataon had

been commltted and probably, ﬂaud ‘was also commltted whrle acl‘nevrng
1 appomtment or de ‘S of the! appellants ln those cases. As the - pOSlthl’l in the above
: mentroned ServucF Appeals had to be quoted as precedent. cases decrded by thls
Tnbunal a Larger Bench compnsnng of Mr. Justlce (R) Sallm Khan, Chatrman Mr

g e e i b

Sy e e, -.'..

/0 :l'n~the order sheeT dated 15 3. 200,9 and 26 3. 2009 because the above mentaoned
.. appeals were alsg taken up for reconsrderatlon by the l_arger Bench Cases of the

'
were -!5.5”39, to the counsel for tho| appellants and others-in’ the appeals mentloned

RYRCTHARNTTHS ¢ |
e ooorcitnator oy
1 t\, 5 H A | I:)"'ahcra BRI q.
ERS e 1 e orshed

B P U D

N Reshowng

N

0.4), a?d the Claim of - the. appeliant, when -S0- submltted, }__',__q ‘; :

Abdul Jalll Khan, and BlSl‘i’Il”ah Shah (Hon’ble Members), was constltuted hlotlces .



Jl 5

.....

The learned cOUnseI for the appellant after explalnlng the’ bas:c facts‘-} »
of these cases contelndedlthat the posts were -duly advertised and salary was "‘

, ln:hand was ever,

1
'
:

.""«,'” controversy S

the same Tribunal,

the Tnbunal does

: | ) :
., il ' ‘ . . t. .o I'._

equwalent _Bench.

'\

—_—

‘ »-:"not be exerc15ed by a forum uniess specnally prescr:bed by law, and Sectlon 7 of

released to <ome f the! appointees, whlle the prayer in this case and the other_j;‘
above mentuoned gervrce A!ppeals, ’was for release of pay- only He contended that'}j"
no adverse acuon rder rogardlng Ithe apporntment of the appellants of tho cases

(i)lssued and the apponntment orders of the appellants vvere not ot

}‘6{" L He took up the issue” of review in the light of the dlreddy decnded
: o cases by . thls Tnlunal He contended. that according to ‘Section 5(4)% of the_..‘
N W F.p Servnce Trlbunals Act 1974, any dec15|on made by the Bench shall be .
decnsronf of the Tllbunal and the Judgment/deasron/or c,er qf a:""
;'-rBench could nelther be revrewed by the same Bench, nor by any other Bench of ‘
His contentaon to this extent is correct. It can further be added
o that the deuszon offone Bench is blndlng on any other Bench of this Tnbunal and
jnol; have the _power to review the Judgment/ordel of the" :

‘ ‘; :the above mentrone
1997 SCMR 1590 1
.f'[;relled on 2004 CLC

conferred He conte
e _objectlon regardrng

T nor _th'e qﬁ"lcial ‘re'sp
the same T'r.oun‘al_,
<. of the Tribunal alre

the appellant tLlrtlﬁc.
A/, respondents regardis

Act was only a deemlng proviso. He quoted 2008 SCMR 656 ;
r92 SCMR 1748 1999 CLC (C S) 450 in this respect Hc also
|
(

e e s

e P

R e

T I

| 7 | - He contended that this Tnbunal was the product of the law (The Yy |
S NWl‘ P Serwce Trlbunals Act 1974), promulgated ll'l accordance wrth the provustons- -
. of Artlcle 212 of th llConstltutlon of Islamrc Republlc of Pakistan. The Chalrman, or -
.,_:,:“f'r_y'any other Member of the Tnbunal did not have the power to take up an alfeady‘ E
""f"-'decaded Ccase. som to for rewew, and the actlon to ‘do so would create bad ’
G precedent He cont nded thlat power to revrew was a substantial right which could_ |

Tan ke -

C.S) 527 for his contentlon that power of review cannot be RS
I 1t T

dy del vered by one of ltS Benches. The Iearned counsel for
contcnclcd that there - was no advcrse order of the pft‘cnl
g the appomtment of the appellants and thc appeals were

BT Pyt D1
- DigtEst

[

‘-\ r—r"ﬂ’:" R

EPI C/ci/Gneior L

cousngra

ded that nelther the same Bench has g:ven any observatlon/ :
the proceedlngs Wthh culrnlnated in the Judgments/orders

ndents .have shown thelr grievance, and an other Bench of."':

|. . .. } '

. Hr,;‘c'ﬂ""lng A

en, ir cludlng the Cha:rman could not sit over the ]udgmept : 7

) '.f'-‘exerCised by thls lbunal I(_lnless specn’ cally conferred on_it, WhICh was’ not soﬁ_"«j-!'"'- L




I ' il': ‘ . - C-. N C )
that fe~o_rgani.'zation/c'hange of no
“taken : place, .and due to Jack

also ’contendéd "'thét -the "pé’s;
inl:er'-adju:‘:tabfé' with. - l‘h,e:!f'
: 'alnd the J!e_fter' of the_ EDO (Hea ‘
tera)| to Zilla"Nazim, Nowshera, wa

and - Microscopist werg

l, jés';m:e‘fitiolﬁeq in Rul
oo Rules, 1974, ang as gfovi

PYC ortnator

_mencf.aturg‘a'.f:of _th'e.‘
of khowledg_e of the concerﬁgéd~“,,i.-

otfier
th) Mardan (previousty £po
s an aftéf-fh@ught,-_a@eri his i
nsel for the appelfant relied on
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i N
the =i,
. endsy of justice or (o prevent abuse of the process of t/i;e . i« _
N T N TR A . ¢
SRR | R FENE R
R 5 2 Sat?(hg.of;’inhqrent powers off Court: Nothjrg
e L {0 FLT ; RN s P
LT thisiCode shall be; deemed o limit or gtharw/se affect the, - ‘
g /hhe;r'ebt powers of the Court to make SUcti-orders as may be-
R nec?fsafy floq the ends of justice or tg prevent abuse of the S
" process of the court. ' U S

. L '_ : L . ,'._: ’ e ; : ...s;.
o Ofa j ;'r/b'una/. lo'make such orders as may be necessary in

T e e ——— .

:
LI RN

.....
Ay

4;,.‘ ‘:: . 41._”1 R
[

< Ny
b

e v '.‘I".' A
s i
HE

’
P
]

p -

»
LR T
VA A e e e

510,

: ). 1. .. The fA.G..Ig_'cl'éntended that the_ then £.0,0 (Health) Nowgt]éré}'hadl% '.
<; clearly méRtioned that Krféyr‘) Raza.q',unni'of Clerk had conducted cheating and tricks
y:fdi'iappbf;t'merit' qli,the,aépe!iants. He referred to-the letter NO. 115_57‘:-"5'9,-:dated‘.§51‘ B

| "-.f;‘fz"é.'i.édosjby Dr!’;l/;rshaé ;'Ahmad Khan E.D.0 (Health) Mardan to Zilla Nazim, } -

..". Nowshera, whér.ein it" was clearly

- - persons named in- that [étter;w'ere forged appointments. A reference -was alsq B

.. made to previous l'is't"of'ﬂ?e names of persons who had got forged appointments, 1"
. : . i : . . . CEEN : .. R . e -

PR

mentioned that the appointments: or thirteon !

. ."“I;h' iappelle;‘ s had s'dbmﬁtéd .an 'appiicatic_ih'to '~thé effécﬁ that:'the:;?'
...+ Chairman’ of this -:'ibunal!lifyas the resident of distr e ¢ )
' RS perta::ne,d tq diétfl- NbWs'h;er‘a‘,,and the Chairman
i in a"position t‘c?;ffv;ace, pedple if
+forum. Tt was ot

RIS “
: ict Nowshera, and‘ih'e_ f@"aéeﬁjafsq:j |
had stated that he would not be -,
wfoﬁg'appointments are ;-k'dec!a:ied pro;jé:r't;J).{. *NS ‘ |
tendedtha[t the Chairman- projected }5ims't'alf as an aggr:eved

, and wrongs are j '
wrong. Infiﬁlizéf human ‘soc
7., 'position to face the

.. ..wrongs. .. B
i - -Wiongs. e
]

-

fair members of his society,
L R

e .
ety .
.
L
L)
i

e . . L i

L
e
HRFTIE R
. PR — _—........_._.L.____....—....._.._._....'-:.~
. :
PRA A

0y ’
12 - ?ayujrtéfat"'cjf F":énlary,'to spn"je' pérsérﬁé 'q'nd non-'b'a'.y.nign't'-pf the same to N

- -other persons on ghe bésijjéfgjf thee il!'-gci&gh gpboin;ments is no discrimina}?iéqﬁ Thls o g
~ Bench has’ never lgtén{ds.;?,cli' to 'rc'aview.,' Ipso-facto, the iudgtﬁépts/orqe{s"a"{r_eéd){;"
© granted. The prevlous judgments'did not app 0]

N and could not be ccep}tg@ fas precedents ‘
ccmprising of two e '

-~ e

L

-




aamt ey

ase, 3 Snd aﬁ.arger Bench had to. be const|tuted due to- the decaswns ing ‘.
ousf'cases In order to give ‘an mdependent Judgment/order |n thls case,l S
,pmg'lm vnew. the Judgments/orders by 3 two Members Bench: of this Tnbunal 1"_ R
'he'nresent Largér Bench compnsmg of the Chizirman - and two Members wasi{;'" : % 3

stltuted The %rovns:ons regardlng review were not applled to the case In hand ’
nd-the other Scrvlce ‘Appeals mcnt:oned in this case. The: provis |om ol ‘Scctronr .
"14ir“and of OrderlXLVII (Revlew) of the Code of CIV” Procedure 1908 were not{‘

pplled to the r’actﬂs and crrcumstances of these appeals
. . ..t

The prov:5|on.= of Section 151 of the ‘above mentloned Code lﬂ the‘
""ht of, Sect:on 7([2) of the NWFP- Servuce Tubunals Act, 1974 and Rule 27 of the
NWFP Sennce TnbUnals Rules, 1974, were appllcable in these crrcumstances ' S
Many posts of Mlcroscopist/MaIana Supemsor etc wexe not o

not brought to the notlce ol the appellants by the mentioned advertlsement or by

hierefore appl led

for a post Wthh dld not ex15t The lack of knowledge of the
‘ oncerned off cer {egardlng the re deSIQnat:on of the posts could not create the
advertrsed posts Iu@ lack of knowledge could not entitle any person for the post
whrch had not b en adverttsed and no vested right of an apporntee in such

. .......-.x.-:,;n-.-;... ..-;--.- (S

-

crrcumstances car

be deemed to had been created There is nothrng on record to

show that any pr per departmental procedure was adopted for fi lllng the posts of
the appellants

are AVAN S Broa =k .., 2

he: appellants have nelther produced “nor demanded to be
p'rodu_ced)' a'ny r-cordi_ re‘i_:}ardlng"'such‘proce'edings. There are"allegatio.ns. or.:.l
‘v_~payment of hu |e amounts ag the sale and’ purchase money In these

' 'j_cnrcumstances th appoantment orders are tllegal galns which do- not cr ewte any

e ,,.L;;..-s..-,-ﬂ.e,-»~
A : g

: ;vested right, and the appellants cannot clalm salary as of right. 'Fh appomtment

__,i_,.orde:s of -the. a pollantsI are ab lnltlo void,. and such vold ordc:s necd no
" :lmplementatlon. ) R : |

The.coosts were reserved at dlstnct level After promulgatlon of the
: I

.?7"55 5%

DA

frment ‘Ordinance, 2001, the persons. domicied of an qtner \/ *

oA

e ol

‘IM EPi Cahil u"""‘tﬂf

W Dlstr.,l. .

LA




. - .
o mega e ”
R
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N »
N'

/in questlor}s were: nF provincial llevel posts after the promulgatron of the
by Acl Article ]27 of the Constltutron of the Islamic Republlc ol Paklstan dld not
Cdar reservat:on olf quota for a certaln penod mentioned thereln
5y and Judgmc-nts Land

as per amendment
that Artrcle does not prescrlbe that posts reserved/
~created for'one district’ may be fi lled also :from

_ olher dlStl‘lCtS Fll;St orovrsoJ ol‘ Sccuon 10 of the N. W l‘ P CIV j,'; 7z

}:‘:prescrlbed that “provrded that nothlng contarned ln this sectron shall apply to a-

A
: and .that Ordrnance waslglven protectlon under the 6“‘ schedule of the

Constrtutton - ‘ !'{

N T
16. These facts were “either not brou
Bench or were not properlyr explalned before it. Mis- representatlon regardlng the
' posts was cond cted by the acj:lvertlsement given in the newsuaper m (dally
' Mashrlq), and fraud was made ln obtarnlng appomtment orders, It -was’ clearly

ght to the notlce of tho prewous

persons domlcfl‘ of drstrlct Nowshera The 3 o
domlcrled of dlst ct Nowshera

vaen

ll'l conmvance w:th the persons Who obtalned

suppressrng the

AR e -f.-»'; Yo . =-‘.:.:’ ;
' }///ould notjlbe appour]ted aga||nst the posts reserved for a certaln drstrlct The v

persons domucrled of any of the

-
fncw;l servant recrulted specnl‘ cally to serve in a partlcular area or reglon ! The cwul t .
lsegvanE‘recrjUited speclﬁcaljy_ to serve in'a'par'ticular clistri'ct' arejnot liable:fo serve jr
- in‘any ot‘her dlstrlct_. Some offthe!‘appellan'ts; who belonged,to other dlstr.lcts,’ weré” '}
' recrulted in drstnct Nowshera, but they were transfel’red latelon to thelr own | 3
© districts ‘In | contravenuon of the above mentloned provlso The mentloned ; '
Ordlnance of 2001 was“promu,lgated as consequence to 140?A of the Con'stltuhon §

ent that the posts were to be filled ‘from the, eliglble e

ppellants, who were not permanently '

Mashrlq” rtself was elther not
brought |nto the i otlce of thls Trlbunal or was not prOperly explamed and fraud

and mls represen Eatron was conducted before the Bench It
i explamed before

apporntments and

was also not properly
that Bench that proper procedure was not adopted for. |

mis- lepresentatlon/fraud was committed before the Bench '/

v, , o it .
. ]? 17. CPRE It is the responsrblllty of this® Trlbunal belng a quasr judici

and belng deem °d - as Civil | ‘court to see ‘that full Justlce is.
b

.‘ appellants as we I
I lncludlng the proc s

al foru

provrded to-- the
as to the respondents and the processes of the- Tnbunal

ses of arguments and of the dellvery of the Judgment/order of

the consequent prlocess ol‘ e<ecut|on/|mplementat|
ments already lssued w

|
¥

g

R

'/the Tnbunal an !

if
on,are not
V ‘mis- used The jU

ould have needed thelr rmplementatmn
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prevented. The Larger Bench was constlluted in orcl

' order to avo!d the erfects of the prevnous Judgments and
5 cffects of fraud/mrs represcntabon

- after the orders of this Tribunals. It can be clarified at thls stage that many rHeg
. orders; if thue are found so, do not make a

'-.,Bad precedents and rHegaf orders do not b

prevrous
ecome b

=

,4%/ 4%//%/
,4%/ %/

’ - coer . T
er in grve a elearfjudgmenlf i

‘o anniljerase the

The learned counsel for the appel!ant contended that many othe.~ o
g orders of apporntment were issued than the apporntment orders of the appellants

a,
illegaf order to become Iegal ‘
asrs for future rHega! orders

he hght of the above drscussron we do not Fnd any merrL m the"': S
present appeal and in the appears mentioned above,

We thererore wrlhdraw thc

rs in’ the ,abovementioned appeals obtamed by fraud and. mis-
and we drsmiss the present appea! and a” the

,wrrh eosts ;&% /%( Y2

above mentionec! ..

@,@%/ﬂ/{z/&é— N |
/"/?’MW/ S 4
/{,/a/ Ll

//Ztﬁ'

K

e, 'T‘ s e g \\\ f@;

) i‘,i';,,w dpm»rm o TN T T R os <) = p ) N
oE : mm&ar of mamé . -(__','4?_' o """"E:M 1 . E I
S RRpPINg Sl e -;:- /:g " ""'“"“ | s
oo . AR v e N
o "‘7"[."1'7“—"‘ : '
LR ) .

Wegme cf copriar. //

- By nf camplctfad ef 4

l Mm&fd‘i"bw s f'“'.
B ~
- i

¥ 'l

. 1

. !‘
oy

7 e

. li;t-- RN




Vi N.N

Subject ;

1163,

ol i

RMML

Pakistan,

ne

ce Tribuna.

el

LO*.156ﬂ~J

h-o‘:\l'a o

et oo s+

CIVIiL PITTTIOB 574

L

15 B2/2009- S

boﬂ-i"d

COURT: Ol PHKTbTAN.ifT
slamalad, cla’Led )_:? ‘(:l"q.‘“' A .
“1.1.I
. 4 T

L BT ALY 9 .
H
c
e
AR f‘- Z.n-/.aa

z///

(,/?Lﬂ
A.<~M

Mosss Mubamr

SdLLUL¢wL.

N
Mubiasmnae 2uh;

Jdan

.

Alamgir

CJuna el Klhian o

Mushtad haan

4nr“*ra.
Tah i L1108 nan

s

bC/ ooa
'//'>00w1"57’r

o~

C.PVZJD

) ~

R 3 WJDS/’OOQ

!,. -
369/5009- A”’r -

/;’Il - ,:'r’.ﬂ’:

I utpfisvoyzoogﬁ;ﬁfm{ﬁ

Ir :.E.1571/2009[1 T éz,;
It c.§ﬂ15?2/20Q9:;ﬂk5}:” ‘VQ_ é”
' :.b{1§73/200953ﬁ¢5€';4j~é¢3

&ﬁﬁﬂlquzzobgﬁﬁhﬁé L

Im P

e

.“577;?ooga{ﬁ#vtwﬁ7‘
P .‘,,:,) ]8/ )1)09 4/)‘; . )’«,

Aonar Armad, I C.P “579/'J '“ *%djﬁai”f~ “
Faisal Ja In &) 3580/900a¢ f"(‘ 3

fsrayr Mulhiamnad. ~in P ,J

Munsis Kiag. Tn W.PEISBZK :

2OLLLve Districot OfFico~

QTheErs

(Dn,appnaT
NWIr® Service
Bppeal
LB,

Pribunal,
No.1146; 1147,

1153, 11J4, 11

lie4, OF

lise,
1Lk ;

1283

from. tho Jucmwnnk/Oroﬂr ni
Peshawar

{Petitioners,)-

1th, Nowshera g ; R

Call cases.
[humnpmauManmﬁ

dt.3.7.2009 im0

SA%

114y, 1180 53, o -
1169, 1261, 1i1ep A \“
. _&,pt




5

. )

.! -
. i

. R . .. a
. — .
. - . - . .
g ‘ '{."2
s
b .

I em . directed to _enc. osc h»rﬂwlbh a cartlfzed - fﬂjé

-copy . of the ﬂrder of bthis

Cou rt  dated

9 2009 dlsm1351ng
the abutrautod (lVlJ Patltlon“.lu-

,lnu.J 'nut . C1 r..lnd :J'urther LR
nnresshlj action: o . ‘ o ' .

plezase .e( 1(~dje rec QJI 3 A Lo . . W Lt

Eulfr its anc osure hmme01atelv.

En . Ordexr: e ‘ :
o R oo Tours. faithis .Lly-,. ' e
' - . _ - o .' ‘ - -
. o (nqzaR s‘BBA: | / L
' -ASS STSYANT “&r(/i 1 [MP ~
‘ for QnGJSTQHR
[ —7L . — | . . "’. . B ..'_:'“ : ;'r
Ly 1A ,9@40{ ég;fﬂ‘ il S S .
: iy 4 g . : LT .
/2 /'7007 g N b
.‘. ~. :.: .

FPl Coordinator

EXI'Coordinator— © b
: District Nowshera §\ _.
. . ”b;.

AN PR T




SUPRFMF COURT- OFPAKISTAN IR
(/-\ppc,llalc.quschcuon) S

-PRE'SEN'i_‘: Mr Justice Ifiikhar I\flulmmr- ad ("'haudhly
Mr. Justice Mian Shakirull:

al Jan, : ST R
Civit - (ItlmuN' 1564 to 1584 and 17152009, R Lot
(On appe app< il agairs . udgment dated 03.67.2009 ~ e T
passed b NWIEL: 3o, »e Tribunal, Peshawar, in. S N .
Appeal Yoo, 114: 1. S THB, 19, 1150, 1151, 1150, ' Tl e
o W83 sa, s g - 1160, 1161 S 1162, 1163, 1164, R L e L
“and 1'25«.%@03) : SRR P
‘Mossa Muham; nad. (i Co P 1564/09) ",-'/Cm _ b/wl LF. ’
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[tikha: Ahmed, o p 1366/09 AlE o s
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 Umar Haya: = pdade 15092 4 ":’1‘3 E Pealf;oner(s). .

Yersus;

. ’IALCUUVL District O;ficer , Health, ' - S e R
L Nowshcl’l C}\C (in all cascs) l{es})o;1(l(;11[.(:;-)_' ,
“For the Petitione:(s)

(in all cases): Mr. ] Ejaz Anwm 1\SC

Mr, M. 8, Khallak AOI\

“For the Respondeni(s): -+ -NR o .
-Da[c_::c')fI-Ieari'ng: - : -'24_09‘2009, ST S .

- ORDPER

Ii'(‘i!(h:li' ﬁ’luh:inun:ul Chaudhry, CJ: -

Listed petitions lmvc bccn’ filed . .

for leave (o dppeal ngainst the judgment dated 03.07. 2009 passcd by NWFP

Service Tribunal, - Peshawar, in Appeal No. 1473/2008, In pmsuance of d

publication appcared -in newspaper vacancies

in different clisciplincs "wérc‘_' W

Suprem Cou of Pa\tslan

oo . slamabad 6. -7 :
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T announced by _Excculi\/c District Officer, IC:I th, Nowshcm dchu!s thh 5%
= conditiong of which

dare mcnlmncd therein. One of (he c.ondlimns {01 dppomlmenl L
was that candidates musl belong 1o disqrie Nowshua

bcmg Its pcummcn[
' x."cs'iclcn.ts-. ‘Petitioners alongwith Jupaid Bnc ha (Scwu /\ppcfll No 4[7'!/0&)
- RN
'A which s not includad iy the -above mlcd pt,tmons apphcd 101 "1pponumcnt
I against e valc.mu:i:..::.'. hltvu"‘(nu-ly :.'n‘inc ol then !md ul:.u upphui !L)I'.
: Microscobist .\ vhich. js “not mentioned in the ad‘remsemcnt hOWGVEl thej'
suucccdcd somehow i ncumg appom-mcnt Icitcxs in (hcu favour Subseqﬁént“‘.-n.
lhu cto thcy mandgcd to get thcmsdvcs (re msfcuul in clfffcxent dlsll‘lClS ofNWI“P o
'.bL;l whm the Question of payment of salaries arose jt tmuspued that somc ofthem ‘ e
.,:‘.Im\rc Succeeded i getting

Appointment ordcrs by nusmptcscntahon “and 'b),-‘,::?' L PR R
.“p}aying fraud and they were not domiciled jp district Nowshera nor the IR
appomtments obtained by them arc covucd against

any of the vacanc;cs hstcd in

thc adve: lleIllch At tlc fi irst mslancc hstcd petiti

oncy: somehow sw ~c~ded m

gcttmg favourable ordey ﬁom the Service Tribun
he

al for payment. of salcu".",_"

em. Subscqucntiy one

Junaxd Bacha also appro achecl the & --“-'.icc 'T;‘ibgzg* fm ' .
- thc sclmc relicf. At thcu ti ime. it lxanspncd that rem

ammg 22 pu,

Fung havc' obtamed
or dcx

s from the Service Tubunal I“Céd“)’ as such a Lugu bench wasg coml:tflled

in thc case ot .Tunaid Bacha with

a view to cwmmc the cases of the hstcd pctmons

as on thc pomt as to whethey 1hcy h

.'as well

avc succecdcd in gct(mg f'wom

able ‘
Imud with lhc ‘?u vmc IlllJun

N oufm by playm;_, al or othm wisc md uillm.m,!y in

Junaid ‘Bacha’g ¢ aled 03.07.2009- ‘Was passed,

ase.impugned opder d

.

concfudmg
! para l-hcreﬂ-

om iy :qu(uducu[ herein below: -

U lu the light of !hc

above discussion we do ngt fipy any nierjt in the
present appeal and § in the
Judg,mt.n('i/oxdcrs in the

: : rc;m entation, ang

appeals mentioned above, We, ihcic

fore, wrthd: dW the
abovcmculxomd

appeals, oblamcd by ﬁaud .

and mxs-\ S
we dismiss (he Present appeal and aj ihe above: mcu{wnud
Service Appea’s wih costs.”

-‘**—H__,___"—‘\W

The leamcd courise] I’or the pclmoncxs contended that as far as the Su'woe o

80t no power 1o rovieyw m c"uhc:l order p

{ Ceorutaait”

e
N el

Tubunal is conccmcd it has

assc’dt-'ih ‘tliel .

. I .v‘p.f‘ i , "-(“.
‘Supreme Asozm o{l ;..xnh ol

A oy
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. R . .

cuses 0{ the ])LLI[IOI]L.H C\cr.p[ Jumu(l ]3.!(:11.'1; Ihei"c':ﬁ’i.ré;:(m Ahis scoire -atone {he . S
Juidgment iy not sustaingble, ' , - ’
3. We have considcrcd [hc 'ngumcnls of lhc icmmd counscl fm Ihc NS

petitioners Ay ild\’L gone 11110111,11 the lmpugncd Judgmcul 1clev(lnt pax
therefrom are reproduced herein bclow ' S

“s, - * The learned counsel for the appe!]ant after c\p!'umng the :

basic facts of these cases,- cont fended l!nl lhc ‘Posts \vuc (Iuly mlvu usul an(l, g

salary was releaseqd (@ some of the ¢ -eppom(ees while lhc prayex m llus casc andA S
lhe other above mcmloncd Scrvice Appeals, was fo: 1clcasc of p pny only He ) : .
g . comuuicd that no adverse .ntmu/ordm n..;,mdmg the 1])pouumcnt of lhc S
‘ appellants of the cases m hand -yas, cver, xssued and thc appomtment mde:s of .

the appellants were not in controversy,

6. _He took up the issue of tevlew .in (he hght of thc aheady"

decided c cascs, by this Tubumf He contended lhat nccouhng to Scclron 5 (ll) of -

the N WL p Service Tribupaly A, 1974, any chuamn mmtc by [hL f)cnch ‘iilﬂ“ . e

e deemed (o be the decision of the Tribunal, ag tlw 1tulpmvnt/du‘i.'.mn/mdur or s o
o Bench coyld neither be reviewed by the samc‘Bcnch,-don.by any othcr Bcuch S
of the same Tribunal. Hig contention o this cxICIIi,is ,'é(;ucrt 1t & f‘urlhu' be . "
added that g decision of onl'c Bench js bindiug on any othel Beuch of this -

Tribunal, and (he Tribunal  dots ot have thq power (o’ review. the

Jud;,mcul/oidcr of the cqu[vafcut Bencly,

70 ' Hc conlcnded that this Trlbunal -Was the' prodyet’ of lhc law
(The NWFP Scrvice Tribunals Ay, 1974), plomuigatcd in decordanee wxlh the-
Pravisions of Article 212 of the Constitution of Islamic Republic of Pnkrstm

The Chairman, or any other Member of‘thc Imbuunl djd not have {hc powcr to

take up an alrcady decided case syo- -moto Foz 1cwew -and the act:on to, do so

would ereate g precedent, Hc conlcndcd that hower (o feyicy was T

subsmn(ial-n’ghl which could- not be - -exercised by a forum unless specni!y

. - - prescribed by law, and Section 7 of (he above mentigned JAct was énly'a
decming proviso, be quoted 2008 SCMR 656, 1997 ScMR t59_0,‘ ;19.92-;SQCMR o
_1748 1999 CLC (C.S) 450 m this respect. IIc also }ehed on: 2004 CLC {cC. S) oo :

527 for his contcnuon that power of review cannot bc cJ\chISCd by lhls ’I‘rlbunal

) unJcss specifically- conferred on j; which wag not so confelred "He coutended '

. - that ncither the same Bench has given any ob,sczvatlon/objccuon legmdmg the ”

Proceedings  which culmmalcd in 1hc Jud;,mcnts/mdcrs nor the ofﬁcnl

fespondents have showy their guevmce, and an other Bcnch of the snme -
,//W,’-\ . i'ribunal, cven, mciudmg the Chairman, could nal i nvm' fhc Jmlyrncnl u! thL

Tribunad alu.ady delivered by one of s Benches, ihe learned counscl I'oi lhe '

acpellant further contended that (here was no adverse order of the ofﬁcrll

resp; (mdu)l.s regarding lhc appointment of the appellanis. and the' 1ppcals wctc

onl)' for the burposes of release of pay. As

belanged to disiricy Nowshera, byt per

NS Atdepl




dis‘.rict, d"'velp, \\'cre'nppointetl against: those posls‘ the lc'nncd counscl for thc R

appellant contended that Lhc concept was against the p10v1510|1s ofAmcle 27 of : '

the Constitution. - .

lhc posts . lnd '1l|cady [akcn Place, and due .to lack of - knowlcdyz of. lhc )

concerned officers, posls with previous nomcncialmc _were '1clvemsed on

30.8.2007 inspite of rc- -designation of posts on 10.05 .2006. He '1]so conlcndcd

thal the posts of Malaria Supervisor and !\'Ium‘.cnpm were llllt'l-lld]ll"-l:lh](. wull""“

the other cquwalcnl posts, and the letter of the I‘DO (llcallh) Mmd.l;)-'

g’_ - ' He submited that re-o; mtu?aiion/change of nomcnchttue of” "

(previously -EDO  (Health) Nowheraj’ o Zila Nazim, Nowshcn Was. an'ff'

afte; thoUght nfte: his-transfer from Nowshela lo Ma:d'm Thc, immcd counscl..

for he appellant relied on 1996 SCMR 413, 2000 P, c (C.5) 503 NLR: 2004‘_ -
- (Serviee) 12, NLR 2002 (Service) 85, 2007 PLC (C.8) 179, und 2000 PLC (C§) ~ .+

405, and contended that there was no Tault of (he 1ppc[hnts |cgmdmg obldmlng e

L their appointment arders, therelore, the uppellants were cnu(!cd o relain !hcu','

posts. Fle also rcllcd on some documents vide which n)'my other pclsons h'n'c
" been appomtcd in lhc Health Department,, and the 1ppellants could '1lso bc

adjusted against those posts, or againsl mmw other av"ulnb!c posls

4, ,' IS to- be noted that in the given cncumstanccs of thc case, {hc

2}131)01111111 2nts in favour ol the j)C[lllOl]clS cxccpt Junaid Bauha and thc pcullonels'
".':'fm szl Petitions No. ]37\ 1376 1583, 1584 and 1715/2009, ay are ilIcgaI us su’ch.it‘-'
"do'cs not create any vcsAlcd right and 1hc betitioners have been dp clmﬂd not cnlal!cd

o ciaim sni:u-ic. ak oI right because Umn' 1ppomlmcm onclms are ab- mmo vou[ .

N ‘:I . L

“aid as such- oulus ncc;l no implenentation, I is ll]'l[)Ollle lo nolc Lh.ll as I"u 4

he dppomlmcnl OldClb arc concerned those have been found” vcnd ab nutlo and‘? .

¢

5mcnl10ncu in thn,Juc]g,mcnl Il is seitled UllllCl]‘)lC of hw thal as Pu as the fmud i$

x.onc,cmcd it vmalu 1hc: mosl solemn procecdingys "lUlWl'hS[dlldll'l{: that wlmtcvcr‘ ;."

v

_-lb Ihc merit oI' lhc case of the pcuttonet\. The Scnvu d Tnbuna! has eslablxshccl on S

'thé basis of the material produced LMOIC it that [raud was gplaytfd' by t.llcf-:"""'

s

: [':Cllf.]()ll(.h dl]d with the conaivance of le persons who awvere respoinsible ﬁn‘;';-

f:m'ﬂ\m Lhcn appointme H[o, [hcu.[om on the basis of '1c,h>onnsiclé:railibn they have ~

R 111,]1”3' beensheld not ulullu[ for any reliel,

SRR [0 is next c'o.m'm!cd by. (he I(tllm_cgtl ,c.um':sc:l {or lhg mlttlunus that thL.-'

.SLI\’ICC Tribunal ~may have separated the cases of some of ‘the pct1110nc;s~"

‘illegal on lhe basis of fdcts and cucumsta ices w]uch }a\oe becn clabomtely:?w"

W
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" méntioned herein above because they belong to district Nm-vshcm and -1l1cn L:l‘?(.‘

" are also covered Ly the publication of the adve

f;'mpoinlmcnl o[':.lichran'(h.xuplmu-. inthe Umf(il Dey o5 |tl|mn[ A L

6. AWilh the assistance

of the qunul counsel [or Lhc pCliUOI]CJs wc ]T’l\’(.

amt.d oul an exercise and have taken our the above ['vc cascs m:l oflhc hslccl

T petmons n whlch the appomtmcms dccmdmg, to the lc*nncd counscl, are b'mcd

‘ at.co1qu to law hv as far as-the umaunnq cases are c‘oncuncd W :uc nof

z:ppoinfmen‘t is il

convmcec{ that their

ammg petitions noted herejp abovc dlC dlsmlssed and

———
ic.mfc to appeal is refused. So lar

as Civil Petitions No. 1575, 1576 1533 1‘584

zmd '1-715/2009 are concerned notices be 1ssuccl m these cases to thc 1cspon(1cnts

as well as to the Advocate (Jcnu.xl N\V"l’ IUis pointed out that a 'pcti,t‘ion has_ :
: ai.so bcen filed against the said ozclu b)' Junaid ‘Bacha,

pt._nch-ng, before the Branch Registry of this Court at Peshawar. Ofﬁ

_"L.to" réquisition the said pclmon from l'cqhqwaz and ¢l

remaining pefitions oy disposal, Notices (o lhc 1esp0ndcnts as wpll as./-\dvoi‘.ntc"‘;'

" General, NWFP acha’s case. Malter i's

be also issued in Junajd B adjotuned {0 a’
date in office .111(,1' [wo weeks (¢ the extent of the pelitions mcntloncd hczcm
‘belore as well as i’ the casc of Jun:u‘d Bacha wlmh s!mI! b&. lmn
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) NOWSHERA

OF‘FICE ORDER

- An enqulry committee CO]’DPI’IS]II

. control of the undersigned is hereby constitute
release of salaries of various applicants.

g of the followmg ofﬁcers workmg under the .
d to probe / enqulre the matter regardmg the

‘v
. .
A

1. Dr. Ejaz Ahmad (Deputy EDO (H) NSR) Chairmian.

2. Dr. Abu Zax (Coordinator DHIS). Membez, - *
3. . Dr. Muhammad Shoaib (Coordinator EPI). ‘Member, o
Sd - - T e
- Executive Dlstnct Officer - ..
(Health) Nowshera '
No, 2°3/ ~ 23 /EDO (F) NSR, - . Dated: /S 2/, /2015

Copy forwardéd to:

_l 1. District Coordmauon Officer Nowshera
2. All concerned for information.

3. Office record. .

T

K tpsbcl
ERI"Cuoordinator
Drstnc. oo '.fsﬁera

.
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OFFICE OF THE EXECUTIVE
DISTRICT OFFICER (HEALTH)

‘ NOWSHERA .
Phone & Fax: 0923- 580759 o
No. Zéé’z Z&EQ/EDO (F) NSR,.
Date: _C §/ 4[ /2011..:.. S

AlamgirJan Malaria Supervisor
Mr. Syed Tahir ‘Ali Shah Microscopist R
Mr.-Attizaz Udddin ~ Dark Room Assistant
* Mr. Arif Ullah . Dispenser - )
- Mr. Muhammad Zohaib Malaria Supemsor
"Mr. Junid Khan ,  do
Mr. [srar - - do
© Mr. Mushtaq Khan do . -
Mzr. Shahid Raja Microscopist = . S
Mr. Mushtaq Ahmad -~ Ward Orderly.. ..~ e
Mr. Waqar Khan - | Malaria Supervisor - S
. Mr. Nowshad Dispenser -~
Mr. Naved Ur Rehman -+ Malaria Supervig%)r :
Mr. Saif Ullah Computer Operator -

o
O PN YR W

l-‘l—“.[—‘l—"b—d
R Al

- Subject: . PERSONAL HEARING

A Reference to your apphcat:lon addressed to EDO (H) Nowshera you all
are hereby directed to appear before the undersigned on 10-11- 2011 (Thursday) for

personal heanng regardmg your apphcauon

y ER/ChSe

- Dishiic.. ~ Dlstnct C
’ .EDO (H) Ofﬁce I\\Iowshera




A R R

The Executive District Officer Health,
" - Nowshera.

- THE RELEASE OF THEIR SALARIES.

ENQUIRY __ REPORT __ REGARDING - THE_ VARIOUS = =
APPLICATIONS RECEIVED TO THE EDO (H) OFFICE FOR

. This is submitted for your 1nformat10n that inquiry comm1ttee has gone .
through all the details of the available records and reached. to the conclusion that those " .-
- people actually produce bogus / fake appointment letters to the department cIalmlng that -~

they have been selected, while on the other hand the official record reveals that 10 such . SRS

" selection has ever been made by this office in the past. In this regard a very. concretei,_« SR
proof can be obtained from these two letters of the than EDO (H) which he’ ‘wrote to. thx, SR

-then dlStI‘lCt Nazim and the then Senior District Accounts Ofﬁcer Nowshera

N

_ Hence' the comnnttee unammously suggests that a. clear cut de-notlﬁcatlon :",.1 ,‘f R
of all-these’ people may kmdly be issued to the concerned quarter regardmg/ﬂﬁlr fake“"l

status.

Enquiry Committee

abl

Dr. Ejaz Ahmad Dr. Abu Zar Dr. Muhaminad Sl'lo'a'it')'

- DEDO (H) NSR . DHIS Coordinator - District Coordlnator EPI
S T Nowshera : : Nowshera \




Alamglr Jan
Mr. Syed Tahir Ali Shah
Mr. Attizaz Udddin
Mr. Arif Ullah
Mr. Muhammad Zohaib
Mr. Junid Khan
Mr. Israr
. Mr. Mushtaq Khan
- 9. Mr: Shahid Raja

0N NG W N =

10. © Mr. Mushtaq Ahmad
11.  Mr. Waqar Khan
12. Mr. Nowshad :
13, Mr. Naved Ur Rehman
14. Mr. Salf Ullah

" No, %‘?o Y~ ef EDO'(I-—I) N.SR,_

- Copy forwarded to:

OFFICE ORDER

S As per recommendation of the enqulry committee the follov\nng
peoples are hereby de-nofified as a health staff with unmedlate effect :

Malaria Supervisor
Microscopist . .
Dark Room Assistant

" Dispenser ‘
Malaria Supervisor

~do

do
do -
‘Microscopist
Ward Orderly
Malaria Supervisor
Dispenser
- Malaria Supemsor
Computer Operator

Sa__ oo
Executiv ¢ Dlstr ot thcer." o
(Health) ; uowsh a. 5

Dated: =) 6 / _/1; /201 -

. 1. " District Coordination Officer Nowshera.. =~ / o ¢
.Senior District Accounts Officer Nowshera o
PA to DGHS Khyber Pakhtunkhwa, Peshawar.

G s W

Medical Officer / Incharge of all health facilities in dlstnct Nowshera _
People concerned. -

-~ Executive



Phone & Fax. 0923580755 /4,

/ DHO NSR

-
1.9
-

B v £99- .95

1.:75&‘ . ' .e b
FFICER NOWSHERA
' 3 nowshera..e.gdoﬁ:@gmail.corh' ¥

5 Date 0] pns.

O?
T

\ ‘v.. 'ﬁl«“M:[S.ha-Q;!'q;RaJa-; 6 P g e i
2 TSR T ahir Al SHE i
"M Muhammad Zohaib
. Mr. Israr Muhammad

. Mr. Arif Ullah

. "Mr. Alamgir Jan.

/. Mr. Junaid Khan.

. Mr. Mushtaq Khan.

appeal No.

appeal No.
appeal No.
appeal No.
appeal No.
appeal No.
appeal No.

s&:zmyu&mwumm@mmmm.«z:ammemm&m <BENGRE b S TN R U 2 AR e vip

323/2012

M ppeal NS 3o e

325/2012
326/2012
327/2012°
328/2012
329/2012
330/2012

v

It Y A e

‘,‘.[{E??Iﬁﬁ‘i’{f&!.’;j,&f_iﬁfﬁﬁi*iﬁ[w%f}{'?fﬂ”{';’i’kﬁ?’}ﬁﬁ.&{?ﬁ .

. Mr.Aittiaz Uddin. ~ appeal No, 331/2012 i
10, Mr. NaVéed Ur Rehman appeal No. 332/2012 - ;
. 11. Mr. Mushtaq Khan - appeal No. 333/2012- .
Bos oo 12, Mr. Saif Ullah " appeal No. 334/2012
. Subject: REGRESSION OF DEPARYMENTAL APPEALS. -
. Memo;
The above mentioned Dep :tmental Appeals, refnitted to Director eneral .
Health Services Khyber -- khtunkhwa Peshawar (Appeliant Authority) by the, - o
Honourbale Services Tribuna' ~ashawar 2N 27.10.2017 have been /r; retted vide -
. Directorate General Health: Serv: Khyber ‘akhtur <! - Peg awar letier No. 245.
49/AD({Lit).dated. 18!01.2018. R
! Ry, L e
. i !5{' col ‘
! I istrict Health Officer - _
! Mo 14 2o
Even No. & Date: l o T
Copy forwarded to. i / T
1. The Honourbale Services Tribunal Peshawar. . N o
2. ‘Director General Health Services Khyber Pakhtunkhwa Peshawsy, /¢) - ;
3. Assistant Director Litigation, DGHS Office Khyber Pakhtc khyva Feshawar, - :
4. PS to Secretary Heaith Khyber Pakhtunkhwa Peshawar, | :
. . -y
“V/
: . i:o 4‘ -l-:‘."“' . ’ - . ' ! . ' o
' Distriz' . o..o . = ‘District Heaith Officer-.
~ s Nowsheta D

——— L -
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

’ AfPPEAL NO. 1015
" MUHAMMAD ZUHAIB.o APPEALLANT
Vs
GOVT: OF KHYBER PAKHTUBKHWA............... RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,
Pre!iminary objection -
. Para No.l is correct to the extent that the posts were advertiﬁed in
newspaper by the ofﬁce of EDO Health Department Nowshera.
I “Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No
3 and 5 respectively. '
. No comments, the said APara is eiso ‘relates to the EDO Health NpWshera
Office and-he will reply accordingly to the service kecofd of the applicant.
V.  ‘No Comments, the said Para relates to EDO Health Nowsh‘era and DAO
Nowshera Office. | |
V. Nocomments as the matter relates to Tribunal Court.:
VL. No comments EDO Health Nowshera has already conducted departmental
‘inquiry on the direction of Tribunal.
VIl.  No comments, al's' appeals of the appellants have already been regretted by.i
D.G Health Services Khyber Pakhtunkhwa.

VL. No comments.

) |




e 4

FACTS:

Para is related to DHO (Respondent NO. 3)
Para is related to DHO {Respondent No. 3)
The respondents No. 4 not know about the performance of petitioner:

Respondent No. 3 will be in the best position to reply.

- Para No. 4 as above.
| 5) Related to réspondent NO:.3~
6) Para 6asabove.
7) Related to Respondent.No. 3.
8} '.No ‘reply. _ |
GROUNDS:
A. The respondent will be in the best position to‘ reply.
B. Relate to Respondent No. 3.
C. As above.
D. Need no comments. .
E. ‘Need no reply.
. F. Its relates respondents No. 3 & 5. (District Accounts Office)
G. Its relates to Respondent No. 3. |
H. Need no reply. H

Iv

Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost.
, <&

DEPUTY COMIRISSIONER
- NOWSHERA

.



BEFORE THE KHYBER P/—\KHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

' SERVICE APEAL NO .1015/2018 - - E

t
i
[
%
!

Muhammad Zohaib ..................... Appellant
o \:;lT- | Versus

: Govergnmppt of Khyber Pakhtunkhwa & Other............. Respondents

Affidavit | o

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents |
of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are
true and correct and best of my knowledge on this Honorable Court. -

17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar



~~ BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

"PESHAWAR.

Appeal No.1015/2018

Muhammad Zohaib (Malaria Supervisor) ............ Petitioner
Versus
Govt of Khyber Pakhtun Khwa vereeeeen RESPONdent
PsHA) INDEX
-S:No. | | .Description of documents Annexure Page.
FidhasvarParawise.Comments 1,2
2 | Affidavit . 3
3 Advertisement A 4
4 " | Letter of District Account B 5
Office

Nazir Ullah
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-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

&
Appeal No 1015. | .
o - Muhammad Zohaib............ Appellant
| | AT .
Government of Khyber Pakhtinkhwa .......... Respondents and others.

'PARA WISE COMMENTS ON"BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth, |
Preliminary objection . _ | .
i _'That the appellant has neither cause of action nor locus standi against the
| Respondents No 5. | | :

. That the appellant has not come with clean hands to this Honorable Court.

i. That the appellant is just pressuring ihe Respondent for an un Law full aﬁd

lllegal action.
v That the appellant has concealed the actual fact for this Honorable Courts.

V. That.the appeal of the éppellant IS alréady been dismissed by this Honorabfle
court. ' : | .
vi. That tﬁe august Supreme céurts of Pakistén'is also dismissed the case of trﬁe
appellants. | - | R
vii. That the -a’ppeal is not Maintain}éble in present -form\ and preée%nf
circumstances. o | 3
vi. The appeal is highly time barred and hit by laches. -
Péra is related to DHO (Respondenfs No 3). | |
Para is related to DHO (ReSpondents No3).

Parais related to DHO (Respondents No 03). ,
‘The Respondents No 5 does not know about the performance of

pwoN oo

petitioner neither Respondents No & has paid any Salary to the
petitioner. . t ;
Para 4 as Above.

Related to Rvespondénts No 3.

No reply.. |

W N O O

No reply.



GROUNDS:

A.
B.

C
D.
=
F

The Respondents No 3 will be in the best position to reply.

Relate to Respondent No 3.

. As Above.

No Corhment.

No reply. -

.-Re'sp\ondents No 5 sent Ietter,16-04-2008 to Respbndent, No 3, about tréle

post advertised in the newspaper ais (an annéxurelﬁ & 3/) not about the falf<e

advertisement or rion-advertise posfs.
. lt relates to réspondents No 3.
. No reply

" No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

esix [ NG 5.
District Account Officer
Nowshera



p,.

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

SERVICE APEAL NO .1015/2018 | | @
Muhammad Zohaib ... Appellant
rril o Versus
__Goverenment of Khyber Pakhtunkhwa & Other............. 'Respoﬁde.nts
Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents

of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are

- true and correct and best of my knowledge on this Honorable Court.

Deponent
17301-6374582-3

Identified ‘By: o

Addl: Advocate General, |
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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’ RPN - »“ . TN | N "
‘of the Sr. District Aceounts Officer N

No/DAO/NSR____ _— Pate 1€

I\l

The E.D O {Tealth)

- .-Nowsthera

o

IV,

VI,

T T eew

4' Si—ilﬁﬂdl "The C l‘urm DI K r('shhf Recruited Person. Ai Returne d

With, The Following (Vsservations,

It may. plc 1se be ensured i writing that on rscruitment ha been
made over and above the sinztioned strenath in any discipline.

Clear vacancies may be .\‘l‘ut\: nobveiving detad. ol sancuored
strength active emplovees. & on-leave,

A cerhf'crte to this effect that all prerequisites were fulfitled

before issuance of these appointiment orders, may be furnished

“alongwith these claims,

. Have vacant post rinde duiv '("vu*)'i‘c"’c:d‘ i1 National Newspapers

documentary evidence may picase bhe sent alongwith these
claims. ' - ‘

The appointment orders must clearly sce iy the place of
. i . ] .

“posting of tha fresh 11’);"{":..'";11’,(.‘

. The service boolks o the ofitciai may dlease by completed in all

respect.

1he app(r'umm. orders. m: av be sent in o ngnml /\ Il the ¢ ontent
should be cleared and legitls as the appoiniment orders sent to

thig office contain  enormons  cuttings  which  make  the

"mthwntu i (\f*h( appointrees arder daub: ful.

- District '\Lcount l ifm,
Nowshera




