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XBEFORE THE HONOURABLE SERVlCE TRIBUNAL

KHYBERPUTHOONKHAWA PESHAWAR

APPEAL NO. 5786/ 2020

Qari Sharif ud din S/o Ghazi Khan Kolai Palas District Kohistan

o ....;.Appellant
VERSUS ' '

1) District Education Officer Kolai Palas Kohistan
2) Director Education E&SE KPK
3) Government of Khyber pakhtunkhawa through secretary education.

....Respondents

Joint Para-wise comments on behalf of respondents

Respectfully Sheweth:

Preliminary objections

1) That the appellant has no cause of action/locus standi to file the
instant appeal. . '

2) That the appellant has concealed the material facts from the
honorable tribunal | ,

3) That the appellant has not come to this honorable tribunal with clean
hands.

4) That the appellant has filed the instant appeal on mala fide grounds.

5) Thatthe appeal is against the prevailing law and rule. '

6) That the appellant is estopped by his own conduct to file instant
appeal.

7) That the claim of the appellant is unlawful, hence the appeal is liable
to dismissed. |

8) That the act of the respondent is within the ambit of law and rules.
Order dated 27.06.2019 is issued after fulfillment of the codal
formalities hence appeal is liable to be dismissed.

* FACTUAL OBJECTIONS |

1) ParaNo.1of the appeal relatesto appellant s service record, hence no comment.
2) Para No. 2 is incorrect as the appellant has not submitted valid application for
leave purpose and the application attached with service appeal is manipulated
while the statement of the appellant regarding FIR and detention in jail period




is not clear as no such order sheét.ancyl‘ bail order Was presentéd by the appellant
with appea! , ‘ : .
Para No.3 of the appeal is mcorrect hence denled as there is not any banl/release
order of court and he has neither came to school nor he properly responded any
show cause notice.The attached replies of show cause notices is self designed
by the appellant.Further appellant has not clearly mentioned when he was
released from jail and on which date he was arrested.Whereas he was absent
“from duties prior to the FIR, he referred in annexures. "

4) Para No.4isincorrect hence denied as appellant on one side claimed that he was

unaware of proceedmgs against him whereas on the other hand he himself
presented an appllcation with remarks of then District Education Officer
recorded on 27/06/2019 which is the same date on which his removal from
service order was issued.Further removal from service passed on 27/06/2019
. and appellant filed departmental appeal against removal from service order on
dated 18/12/2019 which was time barred. (Departmental appeal attached as
A) ' -
s) Para No.5 is subject to proof.
“6) Para No.6is incorrect as he is notan aggrieved person he has no cause of action
as he has already lost the opportunity of filing departmental appeal well in time.

GROUNDS | |

a) Para of the ground ‘@’ is incorrect, hence denied as there is not found any
kind of authentic record of the appellant regarding iliness and detention in
jail.The appellant is mispresenting the court and concealing the facts by not

- clearly mentioning illness périod and detention period in jail with solid proofs
i.e court order sheets. _

b) Para of ground ‘b’ is incorrect as the appellant mispresenting the court
regarding non-issuing of show causes, opportunity of personal hearing. Show
cause notices, opportunity of personal hearing notice are annexed with
service appeal by appellant himself which shows that he was extended all
kinds of opportunity. (show causes noticed+per§onal hearing notice are
attached as B&C respectively). |
reply of remaining para as below:-

. .Appellant was reported absent by IMU on dated
06/09/2018,22/11/2018,14/01/2019,23/02/2019,05/03/2019,08/04/
2019 and 17/05/2019 without proper permission of of the competent
authority.

ll. Appellant was served show cause notice on his absence from duties
vide No.925.dated 07/02/2019 but no reply was received.



1II. Appellant was also reporte'd,ab_seht yby Head Master and on the report

~ of HM, DEO male directed SDEO palas to conduct fact findihg enquiry.

'SDEO palas found the appgl[a.nt ébsent for 42 déyS consecutively 'énd _
recommend .majér penéiity - after 'pfopé'r inquiry. (SDEO 'report
attached as D) _ )

IV.On SDEO report department had initiated :f(;'armgl e-nquiry through
enquiry committee in which appellan{ was found still absent for 93
days also which was endorsed by 'the‘ Head Master
concern»ed.(statement of HM, attendance register and enquiry
committee repbrt are attached as E,F&G respectively)

V. Keeping in view the enquiry report departmeht has issued final notice
for personal hearing vide no.2826-33“dated 14/06/2019 but appellant
faile_d to defend himself against the charges. The defensive statement
with service appeal is self-designed and manipulated.{submitted reply

~ attached as H)

| ) Paraof groynd Cis incorrect, Appellant was properly proceeded according to

E&D rules and further enq'Uiries were conducted show cause ﬁotices were
served énd dppbrtunity for personal hearing was provided.

d) Pa;’a of ground D is incorréct as impugned act of réspbndent is a;:cording to
the laid down procedure and was in the bésf interest of students.

e) Para of gro_unld Eis incor’rec’t’ as Remedy of departmental appeal was not
timely availed himself by the appellanf.

f) Respondents seek leave to raised additional grounds at the time of

arguments.



Prayers

It is therefore humbly prayed that in the light of forgoing comments the appeal

- may graciously be dismissed with cost throughout.

Em%m*
W
e il
‘Resporfient No.1 ReSpondent No.2
District education officer Director E&SE

{M)KolaiPalas Kohistan. KPK, Peshawar



Qari Shareef Ud Din

FORE THE HONOURABLE SERVICE TRIBUNAL .KH§BER PAKHTHOONKHAWA PESHAWAﬁ '

<

BE

APPEAL NO. 5786/2020

Appellant

. . VERSUS
1) Government of KPK through secretary E&SE KPK

2) Director Education E&SE KPK

- 3) .Disfrict Eddcation Officer KolaiPalas Kohistan

4) Sub Divisional Education-Officer Palas

Respondents

"AFFIDAVIT

" | Muhammad !drees legal representétive of District Education Officer (IVI), Kolai paias.kohistan

do- hereby affirm do and declare of oath that
correct to the best of my knowledge and beli
honorable court. - ' ‘

contents of Para wise comments are true and
eve that no thinghas been concealed from this

Iegal representatiile District
Education Officer
Kolai Pallas Kohistan
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SHOW CAUSE NOTI CE

7_.'.C—

OFFICE OF THE DISTRICT EDUCATION OFFICER
LMAEE/FEMALE) i(Ol;AI PALLAS KOHISTAN

Pallas Kohistan, being as a competent authority under the Khyber Pakhtunkhwa Govt:

Servants (E&D) Rules, 2011, do hereby serve you, Mr. Sharif Ud Din PET GMS

Kolai as follows:

following acts/omissions specified in rule 3 of the said rules.

a.) Willful absent from your duty w.e.f. 07/01/2019 to 17/05/2019 .
'~ b.) Guilty of misconduct,

decided to impose upon you the penalty of RECOVERY OF SALARY FOR THE
ABSENCE PERIQD AND REOMVAL FROM SERVICE. Under rule 4 of the said rule.

|, Nawab Ali-Distriot Education Officer, (M/F) Kolai

That as per report of DCMA/IMU visit you have committed the

As a result thereof I, as competent authority, have tentatively

You are, thereof requured to show cause as to why the aforesaid penalty should

. hot be imposed upon you and also intimate whether you desired to be heard in
- person.

“than fi nfteen days of its dellvery, it shall be presumed that you have no defense to
put in and in that case an ex~parte decnsmn shall be taken against you.

‘Endstt: No 2 -82b -3/ dated / Ly 164 /2019
1.

o
3-
4
5.
o~
7-
8-

Teacher concerned. -

1f no reply to this notice is received within seven days or not more

Copy forwarded: to the:-
Director Elementary & Secondary Education Khyber Pakhtu
Deputy Commissioner Kolai Pallas Kohistan
Assistant Commissioner Pallas Kohistan
DMO (IMU) Kohistan

DDEO (M/F) Kolai Pallas Kohistan

SDEO (M/F) Kolai Pallas Kohistan

Office Copy.




' OFFICE OFTHE. .
SUB-DIVISIONAL EDUCATION OFFICER (MALE) - 4 .
DISTRICT PALAS OHISTAR. ; o

g?;z% ’:3. o T ]
No.gql"ﬁ SDEQ/MIPAK. ' ﬁatedg'j/:‘/zoxa.'

To. || ) . ‘
. The Hon/ DEO (M) S L
/ Pallas, Kehistan. ) ) - 1 . |
. Subuject; : :
P R/Sir,

Reference your letter No:720-22 dated 28

2018, the.undersigned has the honor to submit a detailed report accordingly. as follows:
FACTS: ob T '

% The reported PET has been charged in FIR No 14/43 under PPC

police Station Besham. { See page No 3 for Ready Reference Please.} |

-1-2019 and received by the undersigned on 18-02-

4897420 from Manager NBP Beshamin .

He has been reported absent by his HM Mr:Zahir Shah on 16-01-
Please.} . ' :

Same is the case on 06-01-2019, ( See page No.5 for Ready Reference Please.)

He rémained absent on 06-09-2018. ( See page No 8 for Ready Reference Please.)

He remained absent on 11-09-2018. ( See page No 8 for Ready Referpnce Please.)

He remained absent on 23-10-2018. ( See page No 10 for Ready Reference Please.}
He remained absent on 24-10--2018. ( See page No 10 for Ready Reference Please.}
He remained absent on 22-11-2018. ( See page No.13 for Ready Reference Please)) -
He remained absent on 23-11-2018. { See page No 13 for Ready Reference Please.)

Similarly, he remained absent wef 07-01-2019 till date Ji-e- 21-2-2019 ( for 42 days consecutively].
FINDINGS. : : ’ . N

2019. ( Sec page No 4 for Ready Reference .

EREK)
e o3 o

.
*

o
.'

o S o o

o,
e

e
.

Under E&D Rules 2011, RULE # 3 (d) , he has been guilty of habitually absenrin g himseif from dutywithgﬁ'ﬂt prior
approval of leave, ‘

Recommendations:

N

As, he has remained absent for more than 7 days, fherefore; under Rule 9 o( the said RULES,

~ MAJOR PENALTY OF REMOVAL FROMSERVICE MAY PLZ BE IMPOSED UPON-HIM,AFTER FULFILLING '
. . . : ALL,THBlCQDAL FORMALITIES ,{ narrated in the $aid Rule # 9-at paige 94 and 9

\S

\
{Hameedullah Khan Marwat.) )Zé/ )f M )
) Sub Divisipnal Edu:Officer (M) .
- S - ~ -.Kolai/Pallas, Kehistan. ' o :
Endst No:
* Copy for info to:
1-Assistant commissioner K/P Kohista

n {as verbally directed on 25-2-2019 in a public meéting at his olfﬁ;ce.]

PR T

" "Sub Divisional Edu:Officer tM)

Kolai/Pallas, Kohistan. .

ok
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To
The Hon/DEQ (M)
Kolai Pallas Kohsitan
At Jao Sair Ghazi Abad.

Subject: Submission of inquiry repoft against Mr.Sharifuddin PET of the GMS Kolai.

Reference your letter No 1051-61 dated 02-05-2019, the inquiry officers have honor to submit
a detailed report accor dmglv, As follows

%—aLts

¥ Aninguiry is conducted by SDEO (M) Pallas in detail against the reported | PET (See page
NO 5 for reference please)

% He has been reported absent on record and concerned HM Statement on 11/05/2019 ‘

{See page No 6 as reference please).

He has been marked absent in the teacher attendance register W.E.F 07/01/2019 to

11/05/2019 (See page 7-11 as reference please )

> Similarly, he remained absent W.E.F 07/01/2019 to 11/05/2019 for 93 days
consecutively.

0
(A

Y

Findings:
Under E&D rules 2011, he has been guilty of willful absenting himself from duty without
prior approval of leave, < :
Recommendations:

As he has been remained absent for more than 7 days therefore, under E&D rules

major Penalty of Removed From: Servuce, may please be 1mposed upon htm after
fulfilling all the codal formal_l_‘qes : :

1

Abdur Rahman : ' ' Fakhr
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oin | p,{/(pf (Do)ﬁ’

$ST/in Charge HM o ' SST/HM -
GHSParaGhari .~ . .- Gout, MlddIeSchoof

Inquiry Officers T : . - - .Ghazi Abad Pallas
' ' ' Inquiry Officers -
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