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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR . ft''i' ■

V
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SERVICE APPEAL NO. 267/2018

Date of institution ... 26.02.2018 
Date of judgment ... 03.05 j20 19

Niaz Hussain S/o Shah Zali Khan 
R/o Rustam District Mardan

(Appellant)
VERSUS

1. Inspector General of Khyber Pakhtunkhwa, Central Police Officer, Peshawar.
2. Deputy Inspector General of Police CTD Khyber Pakhtunkhwa Peshawar.

(Respondents)

y.

APPEAL UNDER SECTION-4 OF KHYBER PA KHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST
VIDE NO. 13146-53/PA DATED 09.11.2017

THE ORDER
OF DEPUTY

INSPECTOR GENERAL OF POLICE CTD KP PESHAWAR.

Mr. Rahman Ullah, Advocate.
Mr. Riaz Ahmad Paindakhel, Assistant Advocate General

For appellant. 
For respondents!

V

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HAS SAN

.. MEMBER (JUDICIAL)
. MEMBER (EXECUTIVE)

\ '

w '

DISSENTING JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Riaz Ahmad Paindakhel, Assistant Advocate General

alongwith Mr. Wajid Ali, ASI for the respondents present. Arguments heard
:

and record perused.

2. , Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department as Inspector. He was imposed major penalty 

of dismissal from service vide order dated 09.11.2017 by the Deputy Inspector 

General of Police on the allegation
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;(i) that he was reportedly involed in the transportation and smuggling of Non 

Custom Paid (NCP) vehicles vide FIR No. 492 under sections 

419/420/468/471/171PPC/15AA dated 29.07.2017 PS Lund Khwar District

Mardan.

(ii) That on his direction his gunman namely Ishfaq A i No. 182 received the

NCP vehicle from one Haji Hayat Khan r/o Bara Khyber Agency for

transportation to Sakhakot.

(iii) That his performance as SHO CTD Mardan remained poor.

The appellant filed departmental appeal before the Inspector General of Khyber

Pakhtunkhwa Peshawar on 15.11.2017 which was not responded within the

stipulated period hence, the present service appeal on 26.02.2018.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

K'- Learned counsel for the appellant contended that the appellant was
\
^ serving as Inspector in Police Department. It was further contended that the 

appellant was imposed major penalty of dismissal from service vide order dated
'r

09.11.2017 by the Deputy Inspector General of Police on the aforesaid

allegations. It was further contended that the departmental proceeding against

the appellant was initiated mainly on the grounds that he was involved in the

aforesaid criminal case but the appellant was totally innocent in the said

criminal case that is why that the prosecution submitted application for

discharge of the appellant in the said criminal case liefore the competent court

which was accepted and the appellant Naiz Hussain was discharged from the

aforesaid criminal case vide detailed order dated 12.10.2017 passed by the

Judicial Magistrate Takht Bahi. It was further contended that the appellant was

serving in Police Department since 2003 but there was not complaint against the 

appellant nor any criminal proceeding or any departmental proceeding was
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initiated till the present departmental proceeding. It was further contended that

as per schedule first Police Rules, 1975 the competent authority of Inspector

was DPO/SSP but in the present departmental proceeding, charge sheet.

statement of allegation and show-cause notice was issued to the appellant by the

Deputy Inspector General of Police and the impugned order was also passed by

the Deputy Inspector General of Police instead of DPO/SSP therefore, the

impugned order is illegal and void. It was further contended that the allegations

against the appellant are baseless and without any proof. It was further

contended that neither proper inquiry was conducted nor the appellant was

associated in the so-called inquiry nor opportunity of cross examination,

personal hearing and defence was provided to the appellant therefore, the

appellant was condemned unheard which has rendered the whole proceeding

illegal and liable to be set-aside and prayed for acceptance of appeal.

5 On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant was serving in Police Department as Inspector. It

was further contended that a proper departmental proceeding was initiated

against the appellant on the aforesaid allegation. It was further contended that

the criminal proceeding has no bearing/effect on the departmental proceeding

therefore, the discharge of the appellant from criminal case does not help the

appellant in departmental proceeding. It was further contended that proper 

regular department proceeding was conducted and after fulfilling all the codal

formalities the appellant was rightly imposed major penalty of dismissal from

service on the recommendation of inquiry committee report. It was further

contended that though charge sheet, statement of allegation and show-cause

notice was issued by the Deputy Inspector Genera of Police and the major 

penalty was also imposed to the appellant by the Deputy Inspector General of
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Police and as per schedule first of Police Rules, 1975 the competent authority of
f

■ higher authority shouldthe inspector/appellant was DPO/SSP but the order o

always be maintained and the impugned order cannot be set-aside only on this

ground and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Police6.

Department as Inspector. The record further reveals that departmental

proceeding was initiated against the appellant on the aforesaid allegation. The

record further reveals that inquiry was conducted by t le inquiry committee and

the inquiry committee have recorded the statement o ■ witnesses namely Zakir

Khan S.I Incharge Chowki timer Abad, Mazhar Ali ASI I.O case FIR No. 492

under sections 419/420/468/471/171PPC/15AA dated 29.07.2017 PS Lund

Khwar District Mardan and Khan Muhammad ASI Muharrar PS CTD Mardan. 

^ Copy of the statement of the aforesaid witnesses were also furnished by the 

representative of the department at the time of arguments which shows that the

statements of said witnesses were recorded by the inquiry committee during the

inquiry proceeding on 09.08.2017 and 16.08.2017 bui the appellant was neither

provided opportunity of cross examination nor the statement of witnesses were

recorded by the inquiry committee in the presence of the appellant therefore, the

appellant was condemned unheard, as opportunity of cross examination to the

appellant on the aforesaid witnesses was the fundamental right of the appellant

therefore, the inquiry committee has violated the principle of natural justice and

the appellant has been deprived from his defence through cross-examination

which has rendered the whole proceeding illegal and liable to be set-aside. AS

such, we partially accept the appeal, set-aside the impugned order, reinstate the

appellant into service with the direction to the respondent-department to

conduct de-novo inquiry in the mode and manner prescribed by rules.
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Before parting with the judgment it is observed that since the service7.
j
' appeal has been partially accepted and the department have been directed to

conduct de-novo inquiry and as per Police Rules, 1975 first schedule the

competent authority to the extent of rank of inspector is DPO/SSP therefore, it

would be proper to direct concerned DPO/SSP to issue charge sheet, statement

of allegation as well as final show-cause notice and pass order deem appropriate

in de-novo inquiry. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

03.05.20

(AHMAD HASSAN) 
MEMBER

i
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’20.12.2018 -IAppellant in person present. Mr. Muharnmad Jan, Deputy 

District Attorney for the respondents present. Appellant requested 

for adjournment on account of the non-availability of this counsel. 

Adjourned. To come up for arguments on 14.02.2019 before D.B.

A. f
(Muhammad'Amin Khan Kundi) 

Member
(Hdsspih Shah) 

Member

Appellant in person and Addl, AG for the 

respondents present.

14.02.2019

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

to 03.05.2019 before the D.B.

■

ChaiirnanMember
‘ Counsel for the appellant present. Mr. Riaz Ahmad Paindakhel, 

Assistant Advocate General alongwith^Mr. Wajid Ali, ASI for the

03.05.2019

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed 

on file, we partially accept the appeal, set-aside, the impugned order, 

reinstate the appellant into service with the direction to the respondent- 

department to conduct de-novo inquiry in the mode and manner prescribed 

by rules and as per Police Rules, 1975 first schedule the competent 

authority to the extent of rank of inspector is DPO/SSP therefore, it would 

be proper, to direct concerned DPO/SSP to issue charge sheet, statement of 

allegation as, well as final show-cause notice and pass order deem 

appropriate in de-novo inquiry. Parties are eft to bear their own costs. File 

be consigned to the record room.

?

ANNOUNCED

(MUHAMMAD AMIN KHANKUNDI) 
MEMBER

•03^5.2019f

l(AHMAD HASSAN) 
MEMBER

A
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- Mr. Arif Khan, .Fuhior to learned counsel for the appellant 

present. Mr. Wajid Head Constable alongwith Mr. Kabirullah 

Khattak, Add!. A.G for the respondents present. The learned junior 

counsel made a request for adjournment that senior counsel is busy 

in the t^on’ble High Court. Adjourned. Case to come up tor 

arguments on 04.09.2018 before the D.B.

30.05.2018

■ »■#!«

i

Member
c

Learned counsel for the appellant and Mr. 
Zia Ullah^learned Deputy District Attorney present. Learned counsel 
for the appellant seeks adjournment. Adjourned. To come up for 

arguments on 01.11.2018 before D.B.

04.09.2018

i

(Muhammad Hamid Mughal) 
Member

(Muharnnpacr Amin Kundi) 
Member

*
E

Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

20.12.2018 before D.B.

or. 11.2018!

«■ ^

J.
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Appellant in person and Addi. AG alongwith Wajid 

Khan, H.C for the respondents present. Written reply not submitted. 

Seeks adjournment. To come up for written reply/comments on 

11.04.2018 before the S.B. i

/

30.03.2018

•man

^. ; •
i*

I
W. » s

11.04.2018 j Appellant alongwith counsel present. Mr. Kabir Ullah 

Khatlak, Addl: AG alongwith Mr. Wajid Ali, H.C for the 

respondents present. Written reply not submitted. Requested lor 

adjounuricnt. Adjourned, 'fo come up for wTitten rcply/comments 

on 24.04.2018 before S.B. i

Member

!

;

24.04.2018 Clerk of the counsel for appellant and Addl: AG alongwith Mr. 

Gui Zad, S.l for the respondents present. Written reply submitted. To come 

up for rejoinder and arguments 30.05,2018 before S.B.
(

f

\ r-
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FORMOF ORDERSHEET
Court of

267/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Niaz Hussain presented today by Mr. 

Rehmanullah Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

26/02/20181

REGISTRAR —

^~] |ov)i-C .2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Learned counsel for the appellant present. Preliminary 

argun' ents heard.
12.o: ,2018

The appellant (Ex-Inspector Police Department) 

has fi ed the present service appeal against the order 

dated 09.11.2017 whereby he was awarded major 

penally of dismissal from service. The appellant has also 

filed departmental appeal, but the same was not 
responded.

Points raised need consideration. Admitted for 

regular hearing subject to all just/legal objections. The 

appellant is directed to deposit process fee.e and security 

within 10 days, thereafter notice be issued to 

respondents for written reply/comments on 30.03.2018 

before S.B

Appel an! De }03!ted 
Securtyip^fDcesaFee

(Muhamfnad Hamid Mughal) 

Member■O'.



IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR/
{•

Service Appeal No. ^^^7/2018

Niaz Hussain S/o Shah Zali Khan R/o Rustam District Mardan

Appellant

VERSUS

Inspector General of Khyber PukhtoonKhwa, & Other Respondents

INDEX

S.NO Description Of Documents Annex Pages
1 Grounds of Service Appeal

Affidavit2

3 Addresses of Parties

4 Copy of Statement of allegation, Final Show 

Cause & charge sheet
A, B & C A?

5 Copy of reply D
6 Copy of, order dated lE Mr 1^
7 Copy of Departmental Appeal F
8 Copy of Daily Dairies G & H IS'IP-

'—V9 Copy of Discharge Order Ig-
10 Copy of Daily Order J Aa
11 Wakalatnama AI

7^
ippellarit

■> ■?-

Through
<1.

Rahman Ullah

And
i

ASIM KHAN

l\• Advocate Peshawar

r 3

-V.



IN THE SERVICE TRIBUNAL vK>P.K PESHAWAR1
■ 1

Service Appeal No._2^^_7-/2018
IK^liyber Pnlchtukhw 

Stin vicw Tribunai
s

XflJiary J\’o.

S/o Shah Zali Khan R/o Rustam District

....................Appellant

i

Niaz Hussain

VERSUS

Central Police Officer,Inspector General of Khyber PukhtoonKhwa 

Peshawar
Deputy Inspector General of Police CTD KP Peshawar

1.
;rl

2.
Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER
VIDE NO 13146-53/PA DATED 09-11-2017 Of DEPUTY
INSPECTOR GENERAL OF POLICE CTD KP PESHWAR

Prayer in Avoeah

ON- ACCEPATNCE OF THIS APPEAL THE ORDER VIDE 
NO 13146-53/PA DATED 09-11-2017 Of DEPUTY 
INSPECTOR GENERAL OF POLICE CTD KP PESHWAR 

1 MAY KINDLY BE SETASIDE AND THE APPELLANT MAY
CRICIOUSLY BE REINSTATE ON HIS POST WITH ALL 

BACK BENIFIT.
M.egasiTE'air

>4 ">-1 Respectfully Sheweth:

1. That the appellant was appointed in Police Depairtment in the year 2006.

2. That the appellant as SHO police station CTD Mardan was performing 

his services with the entire satisfaetion of their high-ups.

3. That the appellant well performed his duty but he was blamed for the

allegations which is as under: I
> charged in the FIR No 492 U/S 419/420/468/471 PPC/ 15AA, Dated 29- 

07-2017
> Directing his gunman namely Ishfaq Ullah No. 182 received the NCP 

vehicle from one Haji Hayat Khan for transportation to skhakot.

> Poor Performance as SHO CTD Mardan.

(Statement of allegation, Final Show Cause 8& 

charge sheet is Attached as annexure A, B fie C)

4. That departmental inquiry was initiated against the appellant; appellant 

produced a comprehensive reply before the inquiry officer and forwarded 

his detailed record of his performance.

(Copy of reply is Attached as annexure D)



';said baseless allegation the5. That after conducting the inquiry-oh
i respondent No 2 passed an impugned Order No. 1;^ 146-sb3/PA Dated 09 
A; I
^ 11-2017 by awarding major punishments, Dismispl from service.

(Copy of impugned order is attached as 

annexure £)

6. That the appellant filed departmental appeal before the respondent 

which met no response.

no 1

(Copy of Departmental Appeal is 

attached as annexure F)

That being aggrieved from the said orders passed, Approached this 

Honourable Tribunal on the following Grounds.

GROUNDS:

A. That the impugned order is illegal, unlawful and|against natural justice.

B. That all the allegations leveled against the appellant due to the above 

said concocted FIR No 492, thafs why the prosecution submitted an

application for the discharge of appellant.

C. That the appellant was not present at the time of occurrence and he was 

on special duty in charsac^ on 29-07-2017.

(Copy of Daily Dairies are Attached as
I

annexure G & H)

D. That the appellant was discharge by the Learned Judicial Magistrate 

Takht Bhai on 12-10-2017. So base of the inquiry was quashed by the 

Learned Magistrate but this aspect is totally ignored by the respondents 

and the alleged inquiry so far conducted against the appellant is against 

the norm of justice.
(Copy of Discharge Order is Attached 

as annexure I)

E. That the appellant was blamed and charged on 

constable Ishfaq who was suspended from h.s post on 4-07-2017 and 

appellant has no concern with the said ccpnstable and there is no 

evidence available against him e.xcept oral allegations.
(Copy of Daily Dairy is Attached as 

annexure J)

F. That the appellant was serving the department since 2006 and his all 

service tenure shows that no complaint, neithpr criminal proceedings 

any departmental inquiry' has been conducted against him.

G. That the impugned order is totally unfair, biased and not according to 

circumstances of the case in hand.

the false statement of

nor
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G. That the impugned otStFU totally'unfair,- biased and not according to
\ circumstances of the case in hand.

H. That during course of departmental inquiry neither any evidence was 

brought against the appellant neither any person was examined to 

sustain the allegation, nor any opportunity given for cross examination.

I. That the allegation against appellant is baseless and without any proof 

but awarding major punishment which is against the basic principles of 

service rules.
J. That enquii*}' officer has not examined even a single witness against the 

appellant to support the baseless allegation and the alleged inquiry so far 

conducted against the appellant is against the norm of justice.

K. That the appellant was not properly adopted the way of inquiry which is 

unjust and against the law.
L. That the harsh punishment awarded by respondent is not according to 

the Law and it is no w'here mentioned in either police or other service 

rules.
M. That the appellant has not been treated in accordance with law as 

provided and guaranteed under the constitution of 1973.

N. That any other ground may be forwarded at the time of arguments with 

the kind permission of this Hon, ble court.

•'A'>

It is therefore humbly prayed that on acceptance
of this appeal the order vide no 13146-53/PA Dated 
09-11-2017 of deputy inspector general ol police CTD 

KP PESHWAR may kindly be setaside and the 
appellant may griciously be reinstate on his post with
all back benefit.

AND Any other remedy 
court deems fit & proper may also be 
favour of the petitioner against the i 
with cost.

w'hich the 
granted in 

espondents

^ •

Appellant

Through

RAHMAN ULLAH

&

ASIM

Advocates
.'A •



IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

/2018Service Appeal No.___

Niaz Hussain S/o Shah Zali Khan R/o Rustam Distric t Mardan

Appellant

VERSUS

Inspector General of Khyber PukhtoonKhwa, & Other

Respondents

Affidavit

I Niaz Hussain S/o Shah Zali Khan R/o Rustam District Mardan, do hereby 

solemnly declare on oath that contents of this appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this 

Honourable Court.

NENT
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IN THE SERVICE TRIBUNAL vK.P.K PESHAWAR

/2018Service Appeal No.,-'V/

1Niaz Hussain S/o Shah Zali Khan R/o Rustam District Mardan
t

Appellant
'i

VERSUS

Inspector General of Khyber PukhtoonKhwa, & Other

Respondents

thJ2/

APPELLANT

Niaz Hussain S/o Shah Zali Khan R/o Rustam District Mardan

RESPONDENTS:

1. Inspector General of Khyber PukhtoonKhwa, Central Police Officer
Peshawar |

2. Deputy Inspector General of Police CTD KP Peshawar

Through L
Rahman Ullah

Advoc:ate Peshawar

s •
i'.
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1
OFFICE OF THE, f f

DY: INSPECTOR GENERAL OF POLlCTBr^ 
COUNTERTERRORISM DEPARTMENT, 
KHYBER PAKHTUNKhWa. PESHAWAR 

PR # 04i-9218093-94 Fax # 091-9218031.

(1

12^11.ff^Bo /PANo Dated

FINAL SHOW CAUSE NOTICE.

1. WHEREAS, You ln.soec;;or Niaz Hussain ol' lhis Unit while posted as SHO 

CTD Mardan rendered yourseiT for disciplinary proceedings by committing gross misconduct 

and negligence in duty. A Charge Sheet based on the following allegations was issued to you 

and enquiry committee comprising by Fazal-i-l-lamid SSP/lht&Sur CTD and Quaid Kama! DSP 

HQrs:/CTD was constituted for scrutinizing your conduct leferencc to charges leveled against 
you.

i) That he is reportedly involved in the transportation and smuggling of 
Non Custom Paid (NCP) Vehicles vide FIR No. 492 u/s 
419/420/468/471/171 PPC/15AA, dated 29-07-2017 PS Lund Khwar 
District Mardan.

ii) That on his direction, his gunma!^ namely Ishfaq Ali No. 182 received 
the NCP Vehicle from one Haji Hayat Khan r/o Bara Khyber Agency for 
transportation to Sakliakot. ’

iii) That your performance as SHO CTD Mardan remained poor.

2. WHEREAS, the L'liquiry committee carried out proper departmental 

proceedings against you. Oppoi'tunity of personal heari|ng and, production of defense was 

provided to you. Committee also examined your reply submitted in response to Charge 

Sheet. The committee found you guilty for the charges leveled against you, made 

recommendation for award of Major Punishment i.e " Dismissal from Service".

AND WHEREAS, on going through the finding and recommendation of 

enquiry committee, material placed on record and other connected papers including your 

defense placed on file, 1 satisfied that you have comrnitted gross mis-conduct and 

guilty of charges leveled against you as per Charge Sheet/Statement of allegations 

conveyed to you vide 8709-13/PA/CTD dated 01-08-2017, which stands proved and 

, recommended to be awarded Majoi' Punishment under the said Rules.
I

NOW THEREFORE, I Mubarak Zeb PSP, Deputy Inspector General of 

Police, CTD, Khyber Pakhtunkhwa as competent authority have tentatively decided to 

impose upon you, any one or more penalties including the penalty of "Dismissal from
I

Service" under Police Rules 1975 [amended in 2014)

3.

are

4.
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[ You ai‘e ihei'cfoi'e, i^iisued I-'iiitil Show Cause Notice to explain within

[07] days of tlie receipt ofvth.e.vhptic

upon you. If your reply was not received withiii stipulated pei'iod than it shalf be 

- i- ■ presumed that you have no tie tense to oiler anti ex-parte action shall be taken against you 

.[ and also intimate whether you wish to be heard in person or not. 

j Copy of enquiry repoit is enclosed. ■

f seven

e as-tO'Wjiy thcMiforesaid penalty should,be imposed. '
\ ■t;

s

(MUBAHAlt ZEB) PSP 
Deputy liJspec/or General of'Police, 

CTD, Kliyper Paklitunkhwa, 
Peshawar.

i Inspector Niaz Hussain,
; Now Closed to CTD HQrse
;

,.S’. S

3

:
i

«
I :

r!

't

:

I :
i

'y
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• OFFICE OF jfHE,

DY: INSPECTOR GENERAL OF PoLiCE,
_ COUNTERTERRORISM DEPARTMIENT,
’ KHYRER PAKHTUNRHWA. I^F.SHAWAR 

Fh U 091'94VIOOy3-9A Fax it 091-9218031.

i:'! F- urn 'f :S|.. 'i
‘ ■f-

No, ,/PA/CTO Ool.ecI o-

CHARGE SHEET

i Mubai-ak 2ob PSP, Deputy Inspectos General of Police, CTD, Khyber 
PalUitunkhwa, Peshawar a:; a 'ConipetciU Authority,j hereby charge you . InspeeVor Niaz 

Hussain the then SHU PS (. PD MarJan, now uiifler suspension, as I'oMows,

i) I hat. you arc repoi-t^ully invoivet! in tlie tran.sponration and smuf'^t'jjnp oi 
Nnn Custom Paid (NCP) . Vehicle.s virle Flli No. 492 u/s 
'1-19/420/468/47 1/1 IIIN'C/ISAA, ciatad :20-07-2n:i7 ICS. L-nui Ktiwar 
District Mardau.;

ii) i hat on your ciircclioa your gunman namely (shfaq Aii J\)o. 182. received 
tlie NCP Vehicle (l•om one Haji Mayat Khan r/o Rara Khyber Agency for 
transportation toSakhaluat.

i

iii) 1 at your peilojunance as SHO CTD Martian remained [joor.

By reason of the above, you appear to be guilty of misconduct under Police 
Disciplinary Rules, 197S wicii airieudnients 2014 and iiave rendered yourself liable to all or 

any of tlie penalties specified in the Rules;- !

f

;
• I

:

A ,You are, therefore required to submit your written defense within 

■ receipt of this Chai-ge Shcet.to the Enquiry Officerl as the case may be.

Your written defense, if any, should reach to the! Enquiry Officer within the specified

in and in

f

7 days of the
■ ;

!
3])

i
period failing which it shall be presumed that you have no/dofense to put 
that case, exparte action will be taken againstyoii,
You die also at libei'ty, il you wish to be iieard in [lei'son.

Statement of allegation is enclosed.

■

!

r,
//51 /7

2.xy

■ A.;
(MUFJa(I'AT< ZEB}P.SP 

■ Deputy Inspec/or General of-Poiice, 

CTD PaidU'unkhwa,'
lyeshawarI

\
\f;

5.

■
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4 Nv 1tftRSSlSo? OFFICE OF THE, J: i'i ^

DY: INSPECTOR GENERAL OF POLICE, qS 
COUNTER TERRORISM DEPARTMENT,

PESHAWAR
^|i # 091-9218093-94

-'**1\
'• 'll

'X-;'/

V',

Fax# 091-^218031. 

N6;13/^4^0?/PA Dated /2017.
■!

■ ■ -i ■ \ ■ ■/,: • ;•
■'■VORDER :v;a !■

?:

419J420/468/471/171PPC/15AA, dated 29-07-2017 PS Land Khwar DisMct%

Tha t on your direction your gunman namely Ashfaq Ali No. 182 received the NCp i 

Sakhalor ■"' Khyber Agency Jdr transportation to

•J

m
.H

if “>
'IIW ;

Hi] That your performance as SHO CTD Mardan remained poor

Qgid Kamal DSP HQrs: CTD Khyber Palchtunkhwll: 
p.Q Che officer guilty as Inspector Niaz Hussain has Xse £
|,nawar @ Adnan Ali through whom he used to smuggle N^P VeWcTes h ' 
|nm,ttee recommended him for major punishment as ITs^Tc!

^ Jnspector N.az Hussain was called and heard in perspn. His verbal and written f

Th,^ ono, • ■ • ■ , ■ were also perused in detail' '

j,* t :r£ siS ^

;

p,

m.«■

ir of

i

Order announced.rtlif
•_i

ill'•

mif (MUB: KZEB)PSP
Deputy Insp^tor Genera] of Police, 

CTD, Khyber Pakhtunkhwa, 
/Peshawar.

t;

ffi!

dst; No. & date :even;
l|ili T-u ^°PY of the aboveds forwarded to the:-
Jlib Pakhtunkhwa. -
ifri^' ■^ ^‘^^ ^^/^^byber Pakhtunkhwa. i
iK' Inspector General of Police, HQrs: Khyber Pakhtunkh

■ ir- Officer, Mardan. ^ aKiuunkh
1 IM’ Superintendent of Police/Ops CTD Central Zone
iiP) ■ ^^P^^'otendent of Police. CTD Mardan.
?||il7‘ Superintendent of Police/HQrs: CTD.
ill'i’.S. Officer concerned.
ills 

7||

:

'1

I

i



J'
•Si;. .

, V*

A. o '•v

•\
■i-

jl^’it-f^^i^CTDililTiJj^jyif^Od/l 1/2017gv/^^iJ^^CTD>^>i>Ji;r/rOu^-i^,i^f^L/ 

'.^Lj'j)y(Dismissal from Service)

l/vjUfA2-.>>iJb^y^y^i/yjyyc.7lV^uXy)7t-^^ 09/11/2017By/J>ei^Jrhf^

/

^ JA^ l/ 145 10jP^j^ 1 7^y
-1

ir^ic^L/l32_A

-Ui
~^J/-'29/07/2017^-jy492^^j^yj^^yyif S cJl^/ij/29/07/2017^jyJ^ 

ijyj 9/420/468/471/171/15AA
-2

04/07/2017-Ly/Uy:f^;_i3yji^24/07/2017
(<£_C Jyl(/'^£f?_^AjylwilFIRj^)

- 2/10/2017..44.iy^..y;-A^(i/i_oJU,>^.yL/^v
(-<£.0 J^ll 2/10/2017w/^)

.>f2_/Jlj>l6l/i_^UCTDj.(jT(ij01/08/2017y!>y'4^^^UA-’A -4

A^zijy jri^t AcA-1
^4£Z>P'cA-2A^<£-Lr^!y£^(jL;^yj^t182ytijblJ5l 

-(Jjly’olly'l.^j.yyy^l AdSPc/1;JU>F

-istu

3

<SSP^I.J^^A.CTDj.t3VjX .5
(-.£.FiJ>l,_i)statment of allegations J^)

Dismissal from Service/AP((/09/11/2017j>/f^^_,yi_CTDj.jTt/iX
,7



r

if  ̂yi w > Aj c/^y yj i^ I3 ^ 1)1^
~ t

(-<^i Jil^09/11/2017.y/f^)

lj>i ii;-icr'j!iL./tj^,t.vt/fj^^/09/11/2017»vp^c.^-(J:;6

-L^Z-/

-B

UtOQn 1/2017.y/yi_GTD(J.t3rjjy^

C/^ 1/J 10
it-'c/X

U29/07/2017^^j^7/:^^i_j^Jt-t/  AQl^nRjlcji'./^ _D

-C
y

. 1

(~^JUj\,i^7 y^jkJ^)

y(iXyXi^**(t/zl/09/11/20179^/^^

-X
15/11/2017.:^^^



I

;

.•vr

r*"‘. A



;
i .

nJ C.AP eL?i.-
\ ■ I

}-.■P ^ 7U' oo
~ >■'

ff ^ :
“^1 (;

■S.
I

V -
■s.n. J , /6'M O

-:' oi i: !

0^1

d
I \/

C < •«£ in,_> ji/jJ

^ UX
* J I

^l(j

X y ^ ^ O"! A-/I; <; '

3X u d oA_>,xt

/ J/
! (£“-■—^

I Rio

j

■:—aJ ^ ' rr rf /\yxU v_
' ,:'S ~VO

Rtbx^jjjCj

X-

i

j - A (
t

f

VJ 3 —'X ’ ^5p X
U t>\0

Oj

C>^ f

jj^ X Rl 0

d_(jXAi
'i/' /u u . ? U< c

£>/^ AT
“Tt/-----^

:>A •N

:2>;
;

Vv. '

J •
r

!!

XP 3/V

a^/!
1

\

T

t.

^

i

\
>-i



(IE
^ ; ' i 'JWS> '

--r<^>*. . •

i

3 .^n

:T ■ ■Cv/ 2^^ \im\i f,i Order-1 
.12.10.2017

1.11: • ; / • V': , s:
■ l:=.\ ;"-'

^JL. eji

•I 3/Complete Challan submitted fby::prosecution t(^

iH''S'i Be registered.if lii.. SPP for the state 

Husain alongwith counsel
iii^^

Mg2
present. Accused -namely Niaz

I\
namely Muhammad . Ayub Khari 

Advocate present.jCounsel for the accused namely Niaz Husain

pointed out opinion of Assistant Public Prosecutor and District 
Public Prosecutor Mardan, available

w1.

I •'.-'-'••fC'.'f X,.V*

II onifile which'is meant for 

in and Aftab from the 

case FIR No.492 dated 

section 419/420/468/471/171/15 AA
_ . Lund Khwarh. Opinion perused alongwith other availabi

as ground for discharge taken by the prosecution

discharge ot accused namely Niaz Husaj .-vi--
;

charges leveled against them in 

29.7.2017 under
= IffI);

of P.S;

e record
i

are taken as
such:

\
1. That , no recovery in the shape of vehicle't or any other 

possession of
li-:

incriminating articles affected from the 

accused particularly Niaz Husain.
i

Niaz Husain ; was not
present at th time of occurrence, statement of co-'accused to 

the police officer is not admissible,
1984 confession before police officer cannot be made basis 

of conviction, allegation leveled
Husain and Aftab for using official, number plats for 

/ shifting of non-custom paid vehicle have not sucfosupport

Judicial Mag|fotdWl«geW and as no recovery whatsoever has,been made. Nfr person
. J^khtBhai, .ur a has been arrested to whom puch delivery was required to be

done.
2. Besides above

iI

per Art-39 of QSOas]
rlHi- .

against accused Niaz
'i

7i
.̂

li
:

•i

1
I
1
J

1-• t
i

mentioned grounds record also revelils that 
investigation is completed which us silent regarding any

and Aftab. No such

.1I

I

direct connection of Niaz Husain 

previous complaint, ^ 
departmental i

. .• I

any criminal proceedings, 
inquiry against .Viaz Husain and similarly no

any

.1
criminal record prior to this case against-Aftab ha'^' been .1' !

located or annexed with record by the local police Pr .
f

. k
I

■ !■

V. •c:

V.■ •••r

i

•«
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^ prosecution, while
was

Diai7 No. 

was

f record reveals that accused Ashtfcq Ali

seqiial to Daily . 

an region CTD which

suspended by the concerned Joffice 
16 dated 24.7.2017 of Mard

prior to institution of this Copy of Daily Diarycase:
■;

No;9 dated 04.7.2017 also reveals that
il ■ suspension order of 

was also ordered by 

same also reveals that the 

inquiry prior to lodging of instant

constable Ashfaq No. 182

If ^' the
concerned DSP office and the 

said Ashfaq was under i ' 

FIR. No recovery of

■

i i: . Rs.eOiOOO/- has been
Haji Hayat the alleged accused. sti

i-■i

'■4 made.r ■
stiUmot.arrested. No recordIpf

vehicles as per FIR. Accused as per record namely Niaz 

has been
•f1if ■

Husain, is public servant and 

decision of department suspended till 
proceedings. When inquiry has:s:H

already been conducted against Niaz Husain by the' 

• police but same
no such iota| of evidenceI , ;

ce yet produced by the 

on the record to 

commission of offence rather

police concerned dr prosecution 

Niaz Husain with

ti I
I

I'j connect.
I n-< complete 

which shows ndthina but 
ora allegations against accused Niaz Husain and Aft^b ad 

■well absconder Hayat- like

Challan have beenr■i

submitted5

f-
i'l•I >

they are charged • f

on the
Statement of co-accused, which 

no corroboration or
version as per record have! .•>!

support. Peftment to mention that 
s. seeking discharge ofprosecution i 

and Aftab
accused Niaz Husian 

mentioned. So irt such like

ii
on the ground above

I""'■oi. or .

proceedings or any other 

notice be issued to rest of th^

[
i

■ •:

i•
■!

!

! findings ^of departmental
i

.■ .f

concurrent findings while 

accused for

■'1

5 L\
I > i

A f %
f

(MuhamjifT- Harodn)I
Judicial Magistrate, Takhl 'Bhai..Apcii'i.i'iinr Mf

D-^v- :

\ ;fI
■/'

i -I
^diciaI:i\iayistrate/Cfv!l Judg^fv 
^khtBhai, rvRircia?^ ..■ i

fr
\ ;;

SNj.-NTciV 
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' V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 267/2018.

Niaz Hussain S/0 Shah Zali Khan R/0 Rustam District Mardan. (Appellant)

Versus

Inspector General of Police KPK Peshawar.

Deputy General of Police, CTD, Khyber Pakhtunkhwa,
i

Peshawar.

1.

2.

(Respondents)

PARA WISE COMMENTS BY RESPONDENTS

Preliminary Objections

1. That the appeal is not maintainable in its present form.

2. That the appellant has got no cause of action.

3. That the appellant is estopped by his own conduct to file the present appeal. ’

4. That the appellant has not come to this Honorable Tribunal with clean hands 

and has concealed material facts.

5. That the appeal is bad for misjoinder and non-joinder of necessary parties.

6. That the appeal is barred by law.

7. That the appeal is badly time barred.

;

Facts

Respectfully Sheweth

1. Pertains to record hence no comments.

2. Incorrect appellant while posted as SHO PS CTD Mardan Region was 

departmentally proceeded on the following allegations':-
I

i. That he was reportedly involved in the transportation and smuggling of non­

custom paid vehicles vide FIR No. 492 u/s 419-420-468-471-17lPPC-15AA 

dated 29.07.2017 PS Lund Khwar District Mardan.

ii. That on his directions his gunman namely Ashfaq Ali No. 182 received the 

NCP vehicle from one Haji Hayat Khan r/o Bara Khyber Agency for 

transportation to Skhakot.

iii. That his performance as SHO CTD Mardan Region remained poor.



Incorrect all the allegations leveled against the appellant mentioned in the 

charge sheet were proved by enquiry officer. (Copy of charge sheet, final 

show cause notice, Replies and finding, of enquiry is enclosed as Annex 

“A”, “B”, “C”, “D” and “E”).

4. Incorrect the appellant failed to convince his high ups as he has no solid 

grounds to defend himself.

5. Incorrect all the allegations were proved against the appellant and 

accordingly major punislunent of dismissal was awarded to him.

6. Incorrect his departmental appeal was referred to appellate board. The 

appellant was called and heard in person by the board. The appellate board 

found that the departmental proceedings initiated against the appellant were 

complete in all respects. The only defense of tne appellant that he was 

discharged from criminal charge is no ground for absolving him from 

departmental proceedings. Moreover, the opinion of one forum is not 

binding on the other. The involvement of his gunman in transportation of 

non-custom paid vehicles also speaks about his lack of supervision on 

subordinates. Furthermore, proper departmental enquiry was conducted 

wherein he was found guilty of the charges leveled against him. (copy of 

rejection order of departmental appeal is enclosed as Annex “F”)

Grounds
A. Incorrect the order is legal, lawful and as per the prevailing law.

Incorrect detail of this Para has already been discussed in facts of ParaB.

No.6

C. Incorrect the appellant gunman was arrested red handed on the spot. 

Moreover, another person namely Munawar @Adnan Ali s/o Muhammad Fayaz 

r/o Shabqadar was also arrested in case FIR No.492/2017 PS Lund Khwar 

Mardan who is a close friend of the appellant. Munawar @Adnan Ali is also 

wanted to Punjab Police in other heinous crimes. Munawar@Adnan Ali was 

also living with the then Inspector Niaz Hussain now the appellant at his 

outhouse situated in Sheikh Maltoon Township from where they were running 

the racket for transport of NCP vehicles.

Incorrect the only defense of the appellant that he was discharged from 

criminal charge is no ground for absolving him from departmental proceedings 

and the opinion of one forum is not binding on the other.

D.



^ /■

Incorrect appellant was not charged only on the statement of his gunman 

namely Ashfaq Ali but during course of enquiry his close ties with 

Munawar@Adnan Ali (Criminal) has also been established through cellular 

analysis of their cell phones data who was also arrested red handed.

Pertains to record hence no comments.

Incorrect his dismissal order was passed after conducting proper 

departmental enquiry, he was provided lull chance to defend himself but he 

failed to produce any solid evidence to prove himself innocent.

Incorrect all the formalities of departmental enquiry were adopted, the 

cellular data of appellant and accused Munawar was analyzed which revealed 

that both have regularly in contact with each other which are in itself sufficient 

evidence.

F.

G.

H.

Incorrect detail reply to this Para has already been explained in previous ‘I.

Paras.

J. Incorrect the enquiry officer recorded the statement of 

SI Zakir Khan Incharge Police Post Umar Abad PS Lund Khwar Mardan. 

ASI Mazhar Ali I/O case FIR No.492/2017.

ASI Khan Muhammad, Moharrar PS CTD Marc an.

Besides their statements the appellant was personally heard and his 

cellular data was also analyzed. After examining the data and statements of 

above mentioned official the enquiry officer found him guilty.

K. Incorrect all formalities and steps of departmental enquiry was followed 

and full chance was provided to appellant to defend himself

Incorrect appellant was found guilty and the charge leveled against him 

was proved therefore he was awarded major punisiment of dismissal from 

service which is according to prevailing law.

Incorrect appellant was treated as per law and rules.

The respondent also seeks permission of honourable court to forward any 

other ground at the time of arguments.

1.

11.

IV.

L.

M.

N.
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In view of the above, it is submitted that the appeal is devoid of merit, 

law/rules and prayed that the appeal may kindly be dismissed.

Inspector Gen 

Khyber Pakhtunkhwa, Peshawar, 
(Respondent No.l)

9
f

'

Deputy Inspec&iiS^neral of Police, CTD 

Khyber Pakhjtunkhwa, Peshawar, 
(Respondent No. 2) %

I



;S
ir.

V-'kJJ

A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 267/2018.

(Appellant)Niaz Hussain S/0 Shah Zali Khan R/0 Rustam District Mardan

Versus

1. Inspector General of Police KPK Peshawar.
2. Deputy General of Police, CTD, Khyber Pakhtunkhwa,!

Peshawar......................................................................... (Respondents)

AFFIDAVIT

We the deponents in the above titled service appeal, do here by 

solemnly affirm and declare on oath that the contents of Para wise comments/reply 

are correct and true to the best of our knowledge and belief and nothing have been 

kept concealed from this honorable tribunal.

olice,Inspector 

Khyber Pakhtunkhwa, l^eshawar,
,!

(Respondent No.l)

Deputy Inspeofor^ieneral of Police, CTD 

Khyber Pakhtunkhwa, Peshawar, 
(Rispondent No. 2)

..•T
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l.Ufaq AU Mo. ill'i rec^avocl the 

KUy’oef Agency .foinamely 
t Khan r/o

his gunman
llajl Ihuya

! his direction 
Vehicle from one

SaUhakot.

BaraThat on 
NCP '
LranGportvition to

ii)
i

rcmaivied poor.
5V\0 CrO Mardanforrnaucc as•ylvcit your periiij ised with referem

id Ka_rnal-l^ 
Officers,

:onductofthcsaid

Peshawar arc ■

. acci 
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□f scrutinizing the
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por the purpose
2).i appointed as inquiryCO the above allegations

of C'lT), Khyber

conduct enQuiiTt^^';^ c'ne Rules. inn of the .P'^l
,pporVuniti
i :u:<upV-.ol

chcaecusecl

with the provision
I'casoiu.ddeThe E.q-y on-.c=.-s. .luU h“’;o“;,.o..dc 

1UF«, lyy-’ wUhin tS Uays --d
'“";:Fr,,pp.np.-teaa,on..U-nst

d): •
Ois.ciphnary
hearing to ihe accuse
order, recoiuniendaiion

h record its
asLoptnusluuentor

fJ
/ ,/// yI r

CK7.Bi3V-'‘^^^[MUBAf

Ijeshawar.

\ of Rohee,or Gener;
•\khwa

; •-
1

:V

thec/7G^?/2017./3 Dated Peshawar
,,g'l,f.-/PA/CTD

Copy of a’bovo is forvvarded to the;i

for information-PeshawarKhyber PaUthunkhwa
General of Police
Pohc. Office,- Me,-dan i^pi^te

""'Ale:
y. Inspector 
2, Regional

depa,-t,T.e,iU pv-occeding
clments i-en

3: . enquiry
the accused 

ri, SP t:T0 Ivlardan.
the date timeheiore tl'-C inquiry Officer on

of enquiry proceoclmgs.5 Vnspecto 
;' f,x,;dbythcE'id'-'"'y

I ..

f--
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\W OF^|IC^^OFTHE, ( T

, Dyr^i^SPECTOR GFNFRAL OF POLICE-^ 
COUNtl-R TERRORISM DEPARTMENT, 

KJTYEER PAKHTUNKHWA. PFSMAWau 
Ph # 0^1-9218093-94 Fax # 091-9218031.

./"A Dated /?m7

V

.4
r

JJ’^3oNo.

final show cause notice.
1. WHEREAS, You Inspector Niaz Hussain ol this Unit while posted as S 

yoLirscll lor disciplinary proceedings bv committing 
;'nd negligence in duty. A Charge Sheet based

CTD Mardan rendered
gross miscont 

the following allcgations'vvas issued to

, SSP/Inl&Su,- CTD and Quaid Kamal [
l iQrsVCID was cons,iu„cd ,o,; sca.ini.ing your conduc. .■cicruncu to charges leveled

on
and enquiry committee

agavou.

i) That he is reportedly involved 
Non Custom Paid in the transportation and smuggling

(NCP)

ii) 1 liat on his direction, 
tlie NCP Veliicle from 
transportation to Sakhala)!.

I hat your pcM'loi-niam e as SIIO CTD Mard; 

WlIliREAS, (he

disgUiiman namely Ishfaq AM No. 182 receiv 
Haji H.nyat Kh.mi r/o Bara KliyMer Agency-1one

iii)
ni remaiiietl poor.

2. eiuimry committee caiaied out l)|-opei- departmen
I' :nring and production of defense .w 

provided to you, Conm.itlee uLsu e.vamined your reply sub.uitted in 

Sheet. The committee found
response to Char

you guilty for the charges leveled against you, mai -
recommendation-for award of Major J?upishrnen 

AND WHEREAS,
ti.e" Dismissal from Service".

going through the finding and
enquiry committee, material placed on record and other connected 

defense placed on file, 1 satisfied that

3. on
recommendation

papers includingyoi 

gross mis-conciuct and ayou have committed
guilty of charges leveled cfgainst 

conveyed, to you vide 8709-13/PA/CTD dated
you as per Charge Sheet/Statement of allegatioi 

01-08-2017, which stands proved ar
recommended to be awarded Majoi-Punhshment under the said Rule.s.
4. NOW THEREFORE, I Mubarak Zeb 

Police, CTD, Khybcr Pnkhtunkhvva
PSP, Deputy Inspector General

as competent authority have tentatively decided t
impose upon you; any one oc more 

Service" under Police Rules 197S (amended
penalties including the penalty of "Dismissal froi

201^]in



0

I

il

Cciusu Notice to explain within seven | 

[07} days of the receii)t of the notice as to why the aforesaid penalty should be imposed 

upon you. If your'Veply wa.s not received within, stipulated pci’iod than it shall be 

presiimcd that you have no defense to offer .uui ex- •)ai le action shall bc.taketi against you 

and also intimate whether yoti wish to he hetird in person or not.

Copy of citquiry report is enclosed.

You are Ihei'efoi'e, i.ssued l-inal Show

¥

r
r? .

(MUliAH^VK ZEB).PSP 
Deputy Inspcc/or General of Police, 

CTD, Kliyl)er PakhtunUhwa, 
Peshawar.

Inspector Niaz Hussain. 
Now Closed to CTD HQrs:-

!

v>
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COrFICEOrTHE,
OY; INSPCCTOK fiENERAL OF POLICE,

_ COUNI’ER TERRORISM DEPARTMENT. 
KJjYJlER PAKHTUN!< 11 \MA. VF.SHA U/n 

Pli '/ 09l-*jZI Ed A it 091-9218031.

/ jo--<^r2A\\ 7

1/'
■

i-'io; ____L_____ /PA/CTD Dui'ccl o-

GjAROLSHEET

1.) Mubiii'ak Zt.-b PSP, Di^nuty InsnecLor Geiiei'al of Poiict: CTD, Khyber 

you Inspector Nur/
i^e.sliavv'ni' Coiiip(.;:f:nt AiiiToriiy, liercby cliai-p;rja;; n

Hu:;s,>in tli,u!,cn SIK) l>S Cri),M;i,-ilan„nuvv uiulci'
■' i;ipen;aon, as follow;;.

.7
That y(,u are reporttdly iavuived if tl,e traasporcatioa and 
Nnn t.uat.Hn Pai.l (N,;,.) v

■U'VI<;iy'l(,!l/.171/17 U-l'(7ls,vA- dated :,'0-07-'.;() I 7 PS l,..„ut Kli-var 
lASlrua MiuaLin.

ii] Thal onymu-di.rau.n y<,ur fy.n.tK.n naincly [shRui Aii Nn. 182 received 
U.o N(.| Vclucio (min oac Maji il; yaL'Klinn r/o Rara Khybor A)'oru'y tor
U-ansporLiUionio .SakhakoL '

i

ni) Tbnt your |!t;i lonnatice asSliO C TO Martian remained poor, 

by ro.ison of the ;.'bovr you appeal to bo I’uilty ol' niir.coiitli.u.t i.uuler Police 
, Disciplinary Rules, 197S with amendments idU'i . nd have renderer!

ynmaielf li;il)le i;o a).! t;! r
any of the penalties specifiecJ in tlie Riiic:e

•2) .You are, therciorc reqtiu'ed i:o submit yo written defcn.so within 7 days of r.h(, 
I eceipt ot this Charge Sheet to the Enquiry Officer as the case may lie.

ti r

33 Your written defense, if any, s-ht).Lild reach to the Enquiry Officer within the specifitic 

periot! kiihiij-; winch u .shall be prEsumed that you have no defense tn put in and iri
that ease, cxjiarte action will be taken against you.
f on ai‘e also .it Mhe'tty. il you wish tn lie he;i[d i ■

\

0 in person.
/53 .St;.itemcnt ol allegtition is enclosed. / L

ih; /' V f.--

-(

(MUFJA)T/Tk ZEb)PSP 
Deputy ln:;pec/or Cienerai of Police, 

CTD Kh^/er l’’alditunkhwa, 
F/c.shawnr

■:

I

!
/

r

i

. -
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0/2017^v>^1-1830(jy4A5;b''>(/GJi/

29/07/201 7 -^>''L/:vji^ijuy5b''NCP/Pit//

9,420,468,471,171 ,PPC,1 SAa)
Ci li - U J. 0 J / b%; t i_ 18 2 /:'UA? j ui I c/^ /ux

- UO J_ lX iXl ^/tr-J j r N C P,/jl^Xc/^^/i < f^X (iu 

XvXti/Xb-'J'J'L'u/ViijJj'SHO oX<X 

XlAJb XJlXX^^^iXXPASIo^tA.i>i:/XXiyX|*^'“2006jLi-<L>pli/

XX
_ ^ ^ b ^ U/^ I j 1^^^ j!/i 7 ij 1^-1; ^ I ^ j (X j_j

l4^.'6'^'xA'^^lJU./x>u^xx>VxU^,yOji(j‘^^A/,j3^L.CjyJb^NCP[.7:jr'>U.JLL^Zl,4pIt;r

yj

^ l^js iy> j 1^ (j/yx ij:! ij

; li^Zl u-- U llyf^* yjr*/iJ^a X_ /'j') L _>UX

y i*>/v7 >tt^J'/iJL(ji^i|^*(J'U'(jjZl^yj(j(x>i-<^t3^!/' 

xfc-15:20.:::b29/07/2017/LXv9^j6i/fjyjV.b;;;^-V;>JxA=>'.Uch;LZlt3yiJ>b>'yl

,(J>rtT(j^lj{Jj(J{J'

dX'i^Xu 6 -jyyXd Vi5 b iTxO'y IDS Pc/oX Xi/i

X 2.. ^jX-X Xif^'X X^- xX 'a Vii j' i3 Lf RI u L

DP0^t>7XXx/iAxXbVL'4-X>^i-XXt^7i/.^U'X»iXj4yii>di/X--/'SP^ 

XX^UDPOXX?XXXVX,J.ry.„.>U^_xZ_y'tjyXX’l)lrl^Xt^X2tl:il-y'^^

n "y^b^j

xl

A. (J A’&x wJ Xoj IXI /X uxi t bTl/Xu-X XL' bX XX/Xj £/
cJl'yXXA'09:1 OXj29/07/201 7

‘ r
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iTu-r NCR

J^Utc;(^V%' 04/07/201

^-U<^>V.04/07/2017^t;..09y^. J^ji/6ii^(.^f /

■Jt/-tSy^ 24/07/2017,;y,-^
t v^Uy:f-^ Jy jjvb^cfj-^y'y 15u;^>c. lT^

--^-^-KJ^ Ly ^y j jj

•« *
L?10^l^i/;/09/08/2017

a^rz-e^yiT^j^, y U t a^l>Ci^l-v'C:,,-4^j2r U ii
“** V

lA ty^ (/l£i
'jxy^ tx^b^x/ ^(Juj*b>i^jyyyji(j/j

c.>^Lr<cr.^rji>u
l>^145‘ wL-4(_/j>j^10< c/^^Lj>?07‘'-ti9yU>31 <Lvltf24c/(RPG 7) 02^ IEDsj>tf08 ox

.;.X.>17. 08< ].bXly/61. ;:-x1.>65 .;^iK>145 .4rA.> 146 0^/27

11 'y'^>->^03yo^A:y<^j^11000.ii^j^2140.Lyii/?31
‘(Jl/:^;>15 ^^J^JLj^I^14 

^xjl <jL;LLrcJt>^J>02. <ij)Jlr^:,^

^ L ^ (JTx (JJj'j l^!_, j ^ U (^ ij LJlx bCi^ ^ l^Zl Juj^ J U

b ^ ii^Zl c/u--^ ^ 'i£.j/^j.f\Jy^

Lby.^/^i/JuR',4„i/'/Vi^i J-uyf/iy;;3, J^i,l jyiTiyy^
&£ OOij"^ L^ii^XjKjyL. •^cJlT-'Otiij; 
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V f-OFFICE OF THE,
INSPECTOR GENERAL OF POLICE 

COUNTER TERR0|riSM DEPARTMENT
PESHAWAR

91-9210093-94 Fax # 091-9218031

/2017.

DY:

^o*-L2/iiil:iG/PA Dated 0 f///

"it' order .:v •■

. f f eedmgs inili'^d'^ainsUrSSr Nit^i to dispose
::|||TD Mardan Region !'

■iai
of. departmei 

suspension) while posted a$ S

||sWawar was cha'^rge sLrtTd^uld^TthrKhvh ^ closedUo CTD:-H(t
||143 on the score of the following allegatidn^:^' Rules i975 (amend

reponedfyin.oMih, .ransportotion and smuggling of N
TDM 0 That you 

Custom
are

Paid
1..it

Khwar DistrU■i !.

I '0 That on your direction 
Vehicle from 
Sakhakot.

i; Hi] '^>'‘‘^°‘'^P‘^rformance as SHOCTD Mardan remained poor. ■ 

df 'm'ir"" '^u^uiry committfe consLi-mg°of Mr''Fair'°H^ against Inspector Nh
Qi.aid Kamal DSP HQrs: CTD Khyber Pakfounkh wn^ SSP/Int & Sur CTD and M
#.na the officer guilty as Inspector Niaz HuLain'^ha ^-uiry cornmitte
feawar @ Adnan Ali through whom he 050^1 f

f'““s “f

L™» .d™s;:s;=:L£Sf .
“ '""ITT

Committee pnc?fe, Deputy Inspector General of Polh-e CTD Khtr ^ ''Mubarak
g-tv, iteteo, impetee .p. “^S

The
1

i.-i
Order announced.

f!

• V
t»'r

(MUBAakZEB) PSP 
Deputy fnsp^tor General of Police, 

CTD, Khyber Palchtunkhwa, 
j/Peshawar. •

• i
■<!D
#•iU

tMst:lNq. & date pvnn

Copy of the above is forwarded to the--
Ihe InspectorGenerai ofPolice Khvb 
AllAddllGP/KhyberPakhtunkhwa-

Sen,orSuperintendentofPolice/OpsCTOrentnl7hnn '
yporintendcnt ofPolice. CTD Mardan ' ' '

ip}/' ^'ipGrintendent of Policc/MQ 
^|g8. Officer conct.'rned.

1-2. er Pakhtunkhwa.
1*3.

i--s: CiTi.

'p/
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A-

f^09/11/2017.^/f^wjU^.^CTDi^ifjt;i-;r^;i:^-i^i i^Ul.^

^gi^ijjixCDismissal from Service)

jC^iML^=£kCTD J. J Tj!

L&UU>^1

!(JUk_-'C>,

- 1/ XJ ^
I r ? 7

- ^ b -/Ik )/(^U
> ^ . > •

-i ^ ^ lyC jy L^ 14 5 10 J 1 ^Xl/j>tf 7 7j I 1>X^ iX I cJ 13
S H l3 I^L/k-C

J,v^29/07/2017^^y492^->>i^y^7yvJ’sicJl^X;/29/07/2017-?vy*X

9/420/468/471/171/15AA
(Jy jXj Ui) Uy Jy J (^ y, ^ jy _yij I j j

,u/’^X^Xj‘^24/07/2017^yy^j)L^J^i:^ 04/07/2017

(^CJ^L(Jy^Ly:f^XX-<^BXLj^^C/^-f-AXl^FiRX)

(-^dXli 2/10/2017BVf^*)

L/Xkb>lf-^64X^'t/^>^^/J'vbi:;X*L^UCTDj.jTX*0T/08/2017^vyj^r^A^jyX

^ iS^LIy'lZl
—^ -Ji) L X-"'-’ ^ jy j jXb b' Xbc/lC -1

-L^f y^/oXXjlk^^cXbl: 1 82Xlj^J1^'jXy X2l/P'oCC-2

-X<>^-t'>'-^:^^y>-:CX/y'o"XX)/^DSPcJi^JX‘'"ssp^uXfXkcTDj.jTjjX
(-iC-FXLwft^statment of allegations X)

( - H X11—f-G X L ij X )

Dismissal from ServiceyX'X09/11/2047aXf‘^^^-^XCTD(J.(JT{JjX

attested
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(-^iw^l^09/11/20178^/(^1/)

/Jiy.ydJy/^ ii^-i c/>j I *L^ ^/ 09/11/2017^ ^*ot ^ i^;

r-
U>7'l

wJl^c/yij*w^lJ^09/11/2bl7svy^|-^lC

:^. I lTlC^ t""it I Ji'j i_ J^"

(^09/11/2017»y/f'‘’i_CTDj.l3'L5iyi-:«-^.t«)-&^^i-^^>'''^'-^t^-^i'4'-’‘^‘^'-^'^"'‘^

'>^_j/JVc/492//F1R^y)c3j;X

t-AA'«^uCi>rD“

_^^'U?Defencet3yl=-r^L/'^‘ ^

rV [Jy-'—^ iJ" ®-^''If 29/07/2017 7/^

4^ I ?>' l/^J jCC c/^ ^
yi} .L- ly^ I (jx i/Lc

^ ■ ' , . '^ ^v*

i^t^/r^b''/ 09/11/201

£«yrZ

15/11/2017-:y^^r-

Lt-I
y (JX^y (J' AX'c^ L? ij y»XJ j 1^ ^-cJlJ/

L-e^atte
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K.HYBER PAK^H>TUNKWA SERV-IGE.^RIBUNAL. PESHAWAR

A

^ /ST / 2019DatedNo.

To
The Deputy Inspector General of Police CTD, 
Government of Rhyber Pakhtunkhwa, 
Peshawar.

Subject: - .JUDGMENT IN APPEAL NO. 267/2018. MR. NIAZ HUSSAIN.

1 am directed to forward herewith a certified copy of Judgement dated 

03.05.2019 passed by this Tribunal on the above subject for strict compliance.

VA AEnel: As above
Z>

y REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA
9^00 0

Central Police Office, PeshawarV

No. S/ .-0^ ^ Dated Peshawar the^?^/^J> /201 8,/!8,

ORDER

This order is hereby passed to dispose of departmental appeal .under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 submitted by Ex-Inspector Niaz Hussain. The appellant was dismissed 

from service by DIG/CTD, Khyber Pakhtunkhwa, Peshawar vide order No. 13146-53/PA, dated 

09,11.2017,
He while posted as SHO Police Station CTD Mardan was departmentally proceeded on

the following allegatibns:-
That he was reportedly involved in the transportation and smuggling of Non-Custom-Paid 

vehicles vide FIR No. 492 uis 419/420/468/471/171PPC/15AA, dated 29.07.2017 Police
• (i)

Station Lund Khwar District Mardan.

(ii) That oh his direction his gurman namely Ashfaq Ali No. 182 received the NCP vehicle 

from one Haji Hayat Khan r/o Bara Khyber Agency for transportation to Sakhakot.

(iii) That his performance as SHO CTD Mardan remained poor.

A meeting of the appellate Board was held on 07.03.2018' in CPO, Peshawar. Niaz 

Hussain Ex-inspector, (hereinafter referred to as appellant) was present and heard in detail.

Brief yet relevant facts of the case are that, the appellant while posted as SHO Police 

Station CTD Mardan was proceeded against departmentally on the charges of involvement in 

transportation and smuggling of Non-Custom-Paid vehicles. He was also involved in the case FIR No. 

492 under Section 419, 420, 468, 471, 171 PPC, 15-AA dated 29.07.2017 Police Station Lund Khwar 

District Mardan as his gunman namely Ishfaq All No. 182 was arrested red-^hunded while transporting 

Non-Custom-Paid vehicle and the above cited case was registered.

The departmental proceedings initiated against appellant culminated in passing of the 

impugned order dated 09.11.2002, by the Deputy Inspector General of Police, CTD Peshawar.

The appellant contended before the Board that he was discharged from criminal charges 

vide order dated 26.10.2017 passed by the Judicial Magistrate Peshawar, therefore, the departmental 

proceedings are not tenable. He admitted the involvement of his gunman in smuggling of NCP vehicles. 

He also admitted that full opportunity of defence and hearing was provided to him during the course of 

enquiry proceedings. ' . . , ,
The Board examined the departmental enquiry file of appellant which revealed that the , 

enquiry committee has completed all legal and procedural formalities duririg.the enquiry proceedings. 

Full chance of defense was provided to the appellant. Final Show Cause Notice was issued to him'. The 

Board found the departmental proceedings initiated against appellant was.complete in all respects. The 

only defence of the appellant that he was discharged from criminal charge is no ground for absolving 

him from departmental proceedings as the criminal charges and departmental charges are distinct in 

nature and the opinion of one forum is not binding on the other. The involvement of his gunman in

transportation of NCP vehicles also speaks about his lack'of supervision on subordinates. Furthermore,
Page 1 of 2
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OFFICE OF THE,
; DY: INSPECTOR GENERAL OF POLICE, 
COUNTER TERRORISM DEPARTMENT, 
KHYBER PAKHTUNKHWA. PESHAWAR

Ph # 091-9218093-94 Fax # 091-9218031.
No. f3/Cf/^-.0/PA Dated C f/// ,/2017. .

ORDER

This order is passed today on 08-11-2017 to dispose of departmental 
proceedings initiated against Inspector Niaz Hussain (under suspension) while posted as SHO ' 
PS CTD Mardan Region.

: Inspector Niaz Hussain presently under suspension and closed to CTD HQrs:
Peshawar was charge sheeted under ihe Khyber Pakhtunkhwa Police Rules 1975 (amended
2014) on the score of the following allegations:- I

' { ■

y O' That you are reportedly involved in the transportation and smuggling of Non 
Custom Paid \ (NCP) Vehicles vide PIR No. 492 u/s 
419/420/468/471/171PPC/15AA, dated 29-07-2017 PS Lund Khwar District 
Mardan.

That on your directionyour gunman namely Ashfaq All No. 182 received the NCP ; 
Vehicle from one Haji Hoyot Khan r/o Bara Khyber Agency for transportation to 
SakhokoL - , ,
That your performance as SHO CTD Mardan remained poor.
For conducting probe into the allegations leveled against Inspector Niaz 

Hussain an enquiry committee consisting of Mr. Fazl-e-Hamid SSP/Int & Sur CTD and Mr. 
Quaid Kama! DSP HQrs: CTD Khyber Pakhtunkhwa was constituted. The enquiry committee 
fo^^nd the officer guilty as Inspector Niaz Hussain has close ties With criminal namely 
Mpnawar (5) Adnan Ali through whom he used to smuggle NCP Vehicles, the enquiry 
committee recommended him for major punishment as dismissal from service,

Inspector Niaz Hussain was called and heard in person. His verbal and written . 
re^ly to Final Show Cause Notice were perused. Enquiry papers were also perused in detail.

The enquiry committee have found the officer.^ guilty of the charges of .• 
involvement in transportation an^ smuggling of Non Custom Paid Vehicle, Thereby bringing 
bad name to the reputation of the|department. He is guilty of gross misconduct.

In the light of findings/recommendations of the Enquiry Committee; and ■ 
available record against Inspectdr Niaz Hussain the then SHO PS'CTD Mardan, I, Mubarak 
Zeb, Deputy Inspector Genera) of Police, CTD, Khyber Pakhtunkhwa being competent 
aiithority, hereby imposes the major punishment "Dismissal from service" with Immediate 
effect. y //O '

Order announced.! . I /f / /

V'.
: y ■i

10

Hi)

a

<1

i.U-: ;; (MUBi^K ZEB) PSP
Deputy Insp^tor General of Police, 

CTD, Khyber Pakhtunkhwa, ■ . 
/Peshawar.

j’

i,:^Bdst: No. & date
i> jli; Copy of the above is forwarded to the;-
"■p 1. The Inspector General of Police, Khyben Pakhtunkhwa.

2. All Addl IGP/Khyber Pakhtunkhwa.
; Deputy Inspector Generakof Police, HQrs: Khyber Pakhtunkhwa'.

hr4. Regional Police Officer, Mardan.
; ;> r 5. Senior Superintendent ofpolice/Ops CTD Central Zone.
k-6. Superintendent of Police.,CTD Mardan.

; 1,11,7. Superintendent of Police^HQrs: CTD.
. Officer concerned.

'Veven.
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I

29/07/2017^V^492>i>->>cVlJi/^^>t/.-^(/L/i'il^NCP>pli//

9,420,468,471,171,RPC,15AA)
■LifiC lJ^l/^0 j I J. U (J V t vX'c
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BEFORE THE rni IRT OF ALLAQA JUDE: MAGISTRATE. TAKHT BHAJ

ASHFAQ All AND OTHERS

■ t.r.
.vs.STATE, >.

APPLICATION FOR THF niSCHARGjOF THE ACCUSED NAMELY NIAZ HUSSAIN AND . 

AFTAB FROM THF CHARGES LEVEL .ED AGAINST THEM. IN CASE FIR NO. 492 DATED

71PPC15AA . P.SLUNDKHWAR. •

■ S^fect

29-07-2017 . U/S 419/420/468/1
■ *-r-

Brief Facts of the Case: -
routineThat on 29-07-2017 the complainant namely Zakir khan SI ^

gusht at Jewar road near Jranda at Umar Abad, in-the mean whil^a land 
cruiser bearing registration No. UBOOl Islamabad white colour was .signaled 

■ to stop: for the purpose of checking,, but instead of stoppage the dnver of 
the said vehicle speeds up the vehicle but over powered by the pojice.party, 
the driver discloses his name Adnan while other discloses,his namq.Ashfaq 
All being gunman of the Niaz Hussain Inspector CTD. He (Ashfaq Ali) further 
discloses that on the instance/ directions of inspector CTD Niaz H.ussain, he 
used to transfer the vehicle on payment of Rs. 60000/- to the Pfemises of 
Malakand Agency. From the possession of accused Ashfaq Aii one.rifle M4 
No. 472538, 02 magazines 60 live rounds were recovered while forrn the 
possession of accused Adnan one Pistol 9MM no..881, 3 magazipes and 50 
live rounds were recovered. That accused Ashfaq Ali further discloses-that 
previously Seventeen/ Eighteen vehicles were shifted to Malakaijid Agency^ 
The cbmplainant also charged Aftab Hayat khan for the commission of
offence. i . '

was on
I

1!

Grounds for PischarRe.

in the shape of vehicle or rifle or any other incriminating article 
name accused. |. ;■

accused (Niaz Hussain and Aftab) were not present at

That no recovery m 
being recovered from the possession of above

1;

That both the above name 
the time of occurrence.

2:

That as per article 38 Qanoon e Shahadat order 1984 "The statement- of co^ 
accused to police officer is not admissible, in this respect reliance is rnade on MLD 
2014 page 316 and YLR 2016 LHC page 1891

i
3;

That as per article 39 Qanoon e Shahadat order 1984 "That the confession of an 
accused to.police officer cannot be made basis for conviction wisdorn is sought 

MLD 2001 page 807 and PCRU 1999 page 1469

4:

from judgement

That as per murasila allegation levelled against the accused namely Niaz, Hussain 
and Aftab that he used to shift the vehicle to Malakand Agency by us.ihg/affixing 

. Plates but no such recovery was affected from the possession of

5:

government No
both the accused rather No. Plate UB 001 Islamabad
that as per allegatioh no person / accused vxas arrested to whom the vehicle were
shifted nor the 10 brought on record such evidence. ^-;r.::
That in such like .circumstances the trial of the accused would be a f,utile exercise, 
wantage of precious time of the court and the ultimate, result wp.uld be the 
acquittal of the accused. So keeping in view the above facts, circumstances and 
available evidence on record, there are sufficient reasons for non-prosecution of
the Case U/S A sub (c) clause (ii) of the Prosecution Act 2005. „ ,

NOTE'- On 29-07-2017 . 25-08-2017 and on 06-10-2017 the learned Judiqia Magistrate 
directed district Public prosecutor to submit the case for trial therefore as per 
direction the local police submitted the case file to the office of undersigned on 
date 07-10-2017 at office closing time. As recovery of vehicle along with other 
incriminating article are.directly affected from the possession of accused Ashfaq Ak 
and Adnan therefore case against these two are recommend^or frial while case 
against the accused Hayat Khan is recommended for proceegllnks u/s 512 CrPC

•he is abscondeX—(

6;

7:

!-vfl

wd Prosecutor 
MaVdan

District■Assistant Public Pfcsecutor 
Mardan ^ t
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OFFICE OF THE;
* DY: INSPECTOR GENERAL OF POLICE,

COUNTER TERRORISM DEPARTMENT, 
KHVRFR PAKHTHNKHWA- PESHAWAR 

Ph # 091-9218093-94 Fax # 091-9218031.

./2017.

I>
'• .fc-..

//^3Q /pa DatedNo., i

FiMAi. «;Hnw CAUSE notice. - ' ;

WHEREAS, You Inspector Niaz Hussain df this Unit while posted as SHO 

CTD Mkrdan rendered yourself for disciplinary proceedings by committing gross 
and negligence in duty. A Charge Sheet based on the following allegations was issued to you 

and enquiry.committee comprising by Fazabi-Hamid SSP/Int&Sur CTD and Quaid Kamal DSP 

constituted for scrutinizing your conduct reference to charges leveled against

1.
misconduct

HQrs'./CTD was

you.
reportedly involved in the transportation and smuggling ofThat he is .

District Mardan.

That on his direction, his gunman namely Ishfaq Ali No. 182 received 
NCP Vehicle from, one Haji Hayat Khpn r/o Bara Khyber Agency for

transportation to Sakhakot. ! ' "

iii) Thatyour performance as SHO CTD MaPdan remained poor.

carried^ out proper departmental
was

ii)
the

WHEREAS, the enquiry committee
proceedings against you. Opportunity of personal hearing'.^nd production of defense

Committee also examined your.reply;submitted in response to Charge 

The committee found you guilty for the charges'leveled against you

2.

provided to you.

Sheet.
recommendation for award of Major Punishment i.e 

AND WHEREAS, on 

enquiry committee, materia! placed 

defense placed on file, 1 :

made

'■ Dismissal from Service";
going through the! finding and recommendation of

3.
record and other connected.papers including youron

satisfied that you have committed gross mis-conduct and are
Charge Sheet/Statement of allegations 

01-08-2017, which stands proved and
guilty of charges leveled against you as per 

conyeyed to you vide 8709-13/PA/CTD dated 
recommended to be awarded Major Punishment under the said Rules.

Deputy Inspector General ofNOW THEREFORE, I Mubarak Zeb PSP,4.
competent authority have tentatively decided toPolice. CTD, Khyber Pakhtunkhwa as 

impose upon you, any one or more 

Service" under Police Rules 1975 [amended in 2014]

penalties includin^^e penalty of "Dismissal from
4 '■

:"4\.
/

;. i' ■

3

1
MV".'

i. ■



0w You are therefore, issued Final Show Cause^Notice to explain within seven 

[07] days of the receipt of the notice as to why the aforesaid penalty should be imposed 

upon you. If your reply was not received within stipulated period than it shall be 

presumed that you have no defense to offer and ex-parte action shall be taken against you 

and also intimate whether you wish to be heard in person or not.
Copy of enquiry report is enclosed. i :

:1-

>
k

;

ZEB) PSP 
Deputy Inspecior General of Police, 

CTD, Khyper Pakhtuiikliwa, 
i Peshawar.

(MUBAI

A

IInspector Niaz Hussain, 
Now Closed to CTD HQrs:-

i:

h •

. 1

!

f

' i

I

, i
f A;

{ .

I

1
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FINDINGS OF INQUIRY AGAINST INSPECTOR NIAZ HUSSAIN KHAN.
CTD HOrs PESHAWAR.k.

The undersigned were entrusted with an inquiry against 
Inspector Niaz Hussain, CTD Headquarter, with' the following • 
allegations that:

•f '
I. He is reportedly involved in the ' transportation & 

smuggling of Non Custom Paid (NCP) vehicles vide 
FIR No. 492 dated 29-07-2017 u/s:419-420-498- 
471/171PPC/15AA PS Lund Khwar Mardah.

II. ; On his direction his gunman Constable Ashfaq Ali No. 182
received the NCP vehicle from one Haji Hayat Khan r/o 
Bara Khyber A ^ency for transportation to'Skhakot.

III. That his perfor nance as SHO CTD Mardan'remained poor.
'

The ;defaulter Inspector Niaz Hussain reply to the charge sheet, 
was received. He was also called upon by the enquiry committee and 
heard in person. During the course of enquiry tHe statements of the 
following officials were got recorded:-

. 1. Inspector Niaz Hussain, CTD HQrs. j
2. SI Zakir Khan, Incharge Police Post Umar Ab'ad PS Lund Khwar.
3. ASI Mazhar Ali, I/O case FIR No.492/2017. '
4. ASI Khan Mohammad, Moharrar PS CTD Mardan.

FINDINGS:
^"

1. During the probe, Inspector Niaz Hussain denied all charges 
leveledvagainst him, however as per the statements of I/O of FIR 
NO-.492/2017 and SI Zakir Khan, I/C Police Post Umar Abad PS 
Lund Khwar, Inspector Niaz Hussain is involved in the 
smuggling of NCP vehicles. The above mentioned case is still 
under investigation.

2. It also transpired that the defaulter Inspector Niaz Hussain has
close .ties with criminal/PO Munawar , Adnan Ali s/o 
Mohammad Fayaz r/o Shabqadar now Sheikh Maitoon Township 
which he admitted during cross examination. 'It has also been 
proved after going through cellular analysis who' was . arrested 
in the above mentioned case and is also wanted-to Punjab.Police 
in other heinous crimes. Munawar @ Adnah Ali was also living 
with Inspector Niaz Hussain at his outhouse situated in Sheikh 
Mal.toon Township from where they were running the racket for 
transport of NCP Vehicles. i

It is established that the defaulter Inspector is involved in 
smuggling of NCP vehicles which speaks highly adverse on his 
part.

!

■i

{J
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/
%

0
CONCLUSION:-A

• L.
After going throughfthe available record and statements of the 

above-mentioned officials, the enquiry committee came to conclusion 
that Inspector Niaz Hussain has close ties with a criminal namely 
Munawar @ Adnan Ali through whom he useci to,, smuggle NCP 
vehicles. He is declared guilty in the instant enquiry; it -is 
recommended that he may be dismissed form service.

I ■ *

;
^ Surv: 
Peshawar.

DSP HQrs:, 
CTD, KP, Peshawar. CTD,

%
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RECOVERY PS CtD MARDAN REGION FROM 29.07,2016 TO 01.08.2017A
X

S.No, iiiiziF'TOpoiim PW-'

i: SMG 02 05 07
2. Rifle
3. Short Gun
4. Pistol 11 07 18
5. Anti-Aircraft Gun
6. Rounds 56 392 448
7. RPG-7 2 02
8-, RPG-7 Shell 06, 18 24

r9. Mortar 31 31
10. Mortar Sheli 04 03 07
11. Suicide Jackets 03 07 10
12. Explosive 88Kg 57Kg lOOg 145Kg lOOg
13. lED 01 07 08 .
14. Wire 13 Yard 20 Yard 33 Yard
15; Hand Grenade 16 130 146
16. Safety Fuse 103 42 145
17. Detonator 22 43 65
18. Dynamite
19. Prirna Card 21Yard 40 Yard 61 Yard
20. Net Bolt
21. Remote Controller 02 06 08
22. Receiver 11 05 17
23. Ball Bearing 08 Kg 06 Kg 14Kg
24. iBattery 09 06 15
25. Battery Cell 31 50 81
26. Drum 01 02 03
27. Funding Money : 2140 2140
28. Extortion Money 11000 11000
29. Robbery Money

-:r30. KidnappeeRecover 02 02
31. Motor Cars 01 01
32. Motor Cycles 03 03
33. Mobile Phones 07 04 11
34. Pocket Phones 01 01
35. POs 04 09 13
36. Others

I
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.•
OFFICE OF THE, .

DY: INSPECTOR GENERAL OF POLICE, 
COUNTERJERRORISM DEPARTIVIENT, 
KHYBER PAKHTUNKHWA. PESHAWAR

Ph # 091-9218093-94 Fax # 091-9218031.

••b
i

;

7pa Dated 9 /No. 2017, ■
,■ :•

r ■
dTo The Senior Superintendent of Police, 

Intelligence & Surveillance, CTD, HQrs: 
Peshawar.

■!l
it

ilSubject: DEPARTMENTAL PROCEEDINGS AGAINST INSPECTOR NIAZ HUSSAIN & CONSTABLE
ISHFAQ ALI.

.lii'ilMemo: ■
i^i

Please refer to this office endrs:.No..8714-19/PA dated 01-08-2017 andrenc 
INo, 8709-13/PA dated Ol-08-2017 on the subject cited above.

■ .1't
f

•1
f The requisite report in the above subject enquiry is'.stil! .awaited which may .i;

."Isent to this office, please.I )'-i

i'

■' '.fi Deputy Insp^torSlTTeTal of Police, 
: CTD.Kh^er Pakhtunkhwa,

. -, .,/ Peshawar

i■■

:i
■i

■'■ii
I?
’if /

■t

:ii

>

•:.1

;!

i. . <

•■ifI

:
•- ia .1 i

■

■h':

ii
•i- ;;!•>M
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OFFICE OF the;

DY: INSPECTOR GENERAL OF POLICE. 
COUNTERTERRORISM DEPARTMENT, , 

.KHYBER PAKHTIJNKHWA. PESHAWAR
Ph # 091-9218093-94 Fax # 091-9218031.

/PA Dated ,/2017.

I
iORDER

Inspector Niaz Hussain ' CTD Mardan is hereby'closed from CTD Mard; 

Region to CTD H^Qrs: Peshawar due to involvement in the smuggling and transportation 

Ncin Custom Paid Vehicles vide FIR No. 492 u/s 419/420/.468/471/171PPC/15AA dated-2 

07-2017 PS Lund Khwar District Mardan, with immediate effect.
. . :

;
'A ■,;
■;

V.:
.A

4 I. ■,

: ^/HQrs:
■ For Deputy Injector General of Police; 

CTD Kliylper Pakhtunkhwa, 
Peshawar

I
;

i

■ ^ O /PA dated Peshawar the ^ f /0ft/2nT7.

Copy to;- , '

1. Inspector Generakof Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Mardan Region,
3. SP/CTD Mardan.
4. All concerned in CTD HQrs;

No

5

I

I
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rTT). PESHAWAR.1-- POl.K E DEPAR IMENT

k Arrival report

In pursuance of the Worthy Deputy Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar’s Notification issued under Endsf. No, 9637-40/PA dated 21.08.2017,1 have submitted by 
arrival report at CTD, HQrs: Peshawar today on the Fore Noon of 22.0^8.201.7.

(NIAZ HUSSAIN). 
Inspector

OFFICE OF THE DEPUTY INSPECTOR GENERAL OF POLICE, 
CTD. KHYBER PAKHTUNKHWA. PESHAWAR.

^3 /2017Dated Peshawar, theNo.f73f- /PA/CTD/

Copy of above is forwarded for information and necessary action to the:

. Worthy Deputy Inspector General of Police, CTD Khyber pilchtunJAhwa, Peshawar. 
Senior Superintendant of Police, CTD Central Zone Abbottabad.

3. Superintendant of Police, CTD HQrs: Peshawar. 1
PA/PSO, Acctt: OASI CTD, HQrs: Peshawar . j '

5. Officer concerned |

1.
0

4.

For Deputy Inspector General of Police, 
CTD, Khybe^: Pakhtunkhwa,

A.Peshawar.

i

;■

!

r

V- ,V
■wT-' .,
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OFFICE OF THE,
DY: INSPECTOR GENERAL OF POLICE, 
COUNTERTERRORISM DEPARTMENT, 
KHYBER PAKHTUNKHWA. PESHAWAR

PIT# 091-9218093-94 Fax # 091-9218031.

/PA D^ted ,/2017;
/

ORDER

Inspector Niaz Hussain ^ ' CTD Marban is hereby closed from CTD M 

Region to Cl D .HQrs: Peshawar due to involvement in the smuggling and transportat 

Non Custom Paid Vehicles vide FIR No: 492 u/s 419/420/468/471/171PPC/15AA daU 

07-2017 PS Lund Khwar District Mardan, with immediate effect,
:■

■;.

' ^/HQrs:
For'Oeputy Inspector General of Police, 

! CTD Khyber Pakhtunkhwa,
' • ' Peshawar

5

No; /PA dated Peshawar the ^J/^/06/20l7

Copy to:-

1. Inspector General of Police, Khyber Pakhtunkhwa-,^Peshawan
2. Regional Police Officer Mardan Region. I
3. SP/CTD Mardan. - I
4. Ail concerned in CTD HQrs: '

>

'

;

I
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k \.-'OFFICE OF THE,
DY: INSPECTOR GENERAL OF POLICE, 
COUNTERTERRORISM DEPARTMENT, 
KHYBER PAKHTUNKHWA. PESHAWAR

Ph # 091-9218093-94 Fax # 091-9218031.

V .

r.
1

I

7(?/r. j^/pA Dated joS/2017.No.,

ORDER

On reported involvement in the smuggling and transportation of Non Custom 

Paid Vehicles vide FIR No. 492 u/s 419/420/468/471/171PPC/15AA dated 29-07-2017 PS 

Lund Khwar District Mardan, Inspector NiazJ-lussain SHO PS CTD Mardan is hereby placed 

under suspension with immediate effect.

Charge Sheet and Summary of allegations will be cpmnit^icated separately.

• [MUEA 
Deputy inspec/or General of Police. 

CTD Khybar Pakhtunkhwa, 
Pefshawai'

/PA dated Peshawar the a f /Of/2017.■■ No,

Copy to;- . '

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar,
2. Regional Police Officer Mardan Region.

■3. SP/CTD Mardan.
4. AH concerned in CTD HQrs:

»■

i—
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OFFICE OF THE,

DY: INSPECTOR GENERAL OF POLICE, 
COUNTERTERRORISM DEPARTMENT. 
KHYBER PAKHTUNKHWA. PESHAWAR

Ph # 091-9218093-94 Fax # 091-9218031.
f /g-g/2017.,/PA/CTD Daiiedi__^No,

CHARGE SHEET

I Mubarak Zeb PSP, Deputy Inspector General of Police, CTD, Khyber 

Pakhtunkhwa, Peshawar as a Competent Authority, .hereby charge you Inspector Niaz 

Hussain the then SWOPS CTD Mardan, now under suspension, as follows.

1]

That you are reportedly involved in the transportation and smuggling of 
Non Custom Paid (NCP) Vehicles vide FIR No. 492 u/s 
419/420/468/471/171PPC/15AA, dated '29-07-2017 PS Lund Khwar 
District Mardan.

i)

r

That on your direction your gunman namely Ishfaq Ali No. 182 received 
the NCP Vehicle from one Haji Hayat Khqn r/o Bara Khyber Agency for 
transportation to Sakhakot.

ii}

That your perfor nance as SHO CTD Mardan remained poor.iii)

iibove, you appear to be guilty’ of misconduct under PoliceBy reason of the

Disciplinary Rules, 1975 with a|iendments 2014 and have rendered yourself liable to all or

any of the penalties specified in the Rules:-

You are, therefore required to submit your written defense within 7 days of the.
« ^ - ’

receipt of this Charge Sheet to the Enquiry Officer as the case may be.
I

Your written defense, if any, should reach to the Enquiry Officer within the specified 

period failing which it shall be presumed that you have no defense to put in and in 

that case, exparte action will be taken against you.'
, I

You are also at liberty, ifyou wish to be heard in person.

Statement of allegation is enclosed. '

2}

3)

4]

5)

: (MUBARAK ZEB)PSP
De'puty Inspector General of Police, 

, CTD Khyl/er Pakhtunkhwa,
• Ifeshawar

g '

!/
V—--

I

i

5 4
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x.. SUMMARY OF ALLEGATIONS
j

_ 1). i, MUBARAK ZEB, DEPUTY INSPECTOR GENERAL OF POLICE, CTD KHYBER 
^ PAKHTUNKHWA, PESHAWAR, am of the opinion that Inspector Niaz Hussain of this Unit 

has rendered himself liable to be proceeded against as he committed the following
acts/omissions within the meaning of Police Disciplinary Rules, 1975 I ead with Amendments
2014.

STATEMENT OF ALLEGATIONS.

That he is reportedly involved in the transportation and smuggling of 
Non Custom Paid (NCP) Vehicles vide FIR No. 492 u/s 
419/420/468/471/171PPC/15AA, dated , 29-07-2017 PS Lund. Khwar 
District M,ardan.

That on his direction, his gunman namely Ishfatj Ali No. 182 received the 
NCP Vehicle from one Haji Hayat Khan r/o' Bara Khyber Agency for 
transportation to Sakhakot.

iii) That your performance as SHO CTD Mardan remained poor.

2). For the purpose Oif scrutinizing the conduct of thejsaid accused with reference
to the above allegations, Mr. F. zal-i-Hamid SSP. Int: & Siirv: ahd Mr. Quaid Kamal Khan 
DSP. HOrs: of CTD, Khyber Pa <htunkhw.a, Peshawar are appointed as Enquiry Officers, to 

conduct enquiry under the Rule c_____ - ___________ ‘ _____________________ ___

2),- The' Enquiry Officers, shall, in accordance with the provision of the Police
Disciplinary Rules, 1975 read with Amendments 2014 provide reasonable opportunity of 
liearing to the accused, record its findings and make within 15'days of the receipt of this 
order, recommendation as to punishment or other appropriate action against the accused.

i]

h]

7

(MUBAMKZEB) PSP 
Deputy Inspector General of Police, 

CTD, Khyl/er Pakhtunkhwa, 
Reshawar.

f ..,1
;}/3

No^7^f-/PA/CTD 2017.Dated Peshawar the ^ 'Qi

Copy of above is forwarded to the:

Inspector General of Police, Khyber Pakthunkhwa, Peshawar for information
2. Regional Police Officer Mardan Region
3. Enquiry Officers of this Unit 

the accused under the Police Disciplinary Rules, 1975 read-with Amendments 2014.
4. SP CTD Mardan.

Inspector Niaz Hussain to appear before the Enqiiiry Officer on the date time and plaa 
fixed by the Enquiry Officer for the purpose of enquiry proceedings.

1.
'i ■

directed to initiate departmental proceedings againsare

5.

I

L

:■

k
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COTJNTER TEIUIORTSM DRPAid*fvrtw:i '

MAlU)ANRr!:GION ^

4C

\ '.;A
\

.*•
rj;^L \ !':

i

> CTU/Mardan i<eeion dated 1 /2017

1’0: - The Deputy Inspector General of Police, 
CTO KP, Peshawar

Subject: - INFORMATION REPORT

Respected Sir,

It is submitted that as per D.D No 13 dated 29.07:2017 that DPO 
Mardan has arrested insp Niaz Husain khan SHO PS CTD Mardan red handed in 

connection with his involvement in smuggling of NCP Vehicles. The district police 

Mardan are going to register a case FIR in this regard.

The information report Is hereby submitted for your perusal and further 
nece.ssary action, please.

I

\ ■

%
Superin^dent of Police,

CTD, Mardan Region.

■'y

j

/*
4

4
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i.

■proper enquiry was conducted wherein he was found guilty of the charges, leveled against him. No
/.

/ ii'regularity was found in the order passecl by the competent authority.

;*/ ■

’i ^ In view of the above the Board decided that the order of competent authority is hereby 
upK^S^Consequently the departmental appeal is rejected being without any force and substance.

This order is issued with the approval by the Competent Authority.

V

fe-
■If
a r./

-i

(snmtrAK
:psp, S.St

Deputy Inspector General of Police, HQrs : 
For Inspector General of Police, 

Khyber Pakhtunkhwa,
Peshawar.

\
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No. 7^ /18,

• Copy of the above is forwarded to the:. . ^

1. Dy: Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General (

Peshawar.

. ■ 3, PSO to IGP/Khyber Pakhtunl

4. PA to Add!: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. |

6. PA to DIG/Training, Khyber Pakhtunkhwa, Peshawar.

7. . PA to AIG/Establishment, Khyber Pakhtunkhwa, Peshawar.

8. P.A to-AJG.^Legal, Khyber Pakhtunkhwa, Peshawar.

9. Office Supdt: E-II , CPO, Peshawar. i

'f Police, Enquiry & Inspections, Khyber Pakhtunkliwa,

hwa, CPO Peshawar.
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