-10.11.2021 Nemo for the appellant. Security and process fee have
| not been deposited. Notices be issued to appellant/learned
counsel for the next date. Top come up for further

proceedings on 05.01.2022 before S.B.
C"M“

05.01.2022- Nemo-for the appellant.

Case was called time and againsi but none appeared on
behalf of the appellant. Consequently the present service appeal is
dismissed in default for non prosecution. No order as to costs. File.

. be consigned to record room.

ANNOUNCED

05.01.2022 | v

(Atig-Ur-Rehman Wazir)
Member (E)
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o '?,1.:9.01}2021 A Appellant present through counsel. Prelinhinary arguments |

heard. File peruséd.‘ o

Points raised néed consideration. Admitted tSa regular
hearing \gdbject to all legal objections. The appéjlant is -
directed to deposit security and process fee within 1}0 days. o
Thereafter, notices be issued td réspondents fQ.r" written
" reply/comments. To come up for written rep!y/conﬁ,rhents on
19.05.2021. before S.B. | |

~——
-

Lt
P

Ty

19.05.2021 . Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, Casef is adjourned to 01.09.2021 for the same
as before. !

; Reader
g
/ *
01.09.2021 None for the appéilant present.
it

Previous date was changed on reader note, therefore, notice

of prosecution of a’ppeal be issued to the appellant for submission

- of security and prb}:ess fee. Adjourned. To come up for further
proceedings before the S.B on 10.11.2021. '

(MIAN MUHAMMAD)
MEMBER (E)



Form A
FORM OF ORDER SHEET
Court of
Case No.- | G 2./ L /2020
SR | S.No. | Date of order [ Order or other proceedrngs with srgnature of judge
— proceedings . ’
1 2 ' : 3 : ST
’ ' Th r d today b
[ 1. 10/08/2020 € appeal presented today y Mr. Noor Muhammad Khattak
Advocate may be entered in the Institution Register and put up to the
\ Learned Member for proper order please.

g A i RgGISTRﬁRb

This case is entrusted to S. Bench for preliminary hearing to be put
upthereon LZZ' 27 3

'!

4

D " MEMBER())
: :
0 ..11.2L20 Nemo for appellapt.

i Since the Membets of the High Court as well as of th

District Bar Associatidn, Peshawar, are observing strik

taday, therefore, Ieaﬁned counsel for appellant is ngt
ayailable today. Adjourned to 19.01.2021 on which date to

come up for preliminary hearing before S.B.

(Muhamm _
Member (Judicial)
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TRIBU NAL PESHAWAR
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9 Departmental appeal G 17- 18.
10 |Vakalat nama R s 19.
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THROUGH:

NOOR MOHAMMAD KHATTAK,
ADVOCATE
ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, .
KHYBER BAZAR, PESHAWAR CITY

0345-9383141




+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
(L R
APPEAL NO._ A\ Q9 /2020 ¢
Mr. Nizam Ul Haq, Village Secretary, Dmd..L_jL,Z__@ Bleoc20
Village Council Mayar Samar Bagh, District Upper Lower.
............. versssssnnnsassnnnnenesssssss APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary Local Government, Election & Rural Development
Department, Civil Secretariat, Peshawar.

4- The Secretary (Finance) Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

5- The Director General Local Govt:, Election & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

................... R ——— 1 1 = 0 1) (0] )} §

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 5.4.2018, 1.8.2018 &

16.10.2019 WHEREBY THE PROSPECTS OF PROMOTION

' OF THE APPELLANT TO THE NEXT HIGHER_SCALES HAS

F} BEEN DONE AWAY AND AGAINST NO ACTION TAKEN ON
Jrive o

THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
42y STAUTTORY PERIOD OF NINETY DAYS

Regisirapy '

10 /?/ww PRAYER: That on acceptance of this appeal the impugned
service rules Notified on 5.04.2018, 1.8.2018 &
16.10.2019 may kindly be set aside and the old service
Rules Notified on 26.11.1978 may be revived/restored and
the respondents be directed to consider the appellant for
promotion to the next higher scale/scales under the old
rules notified on 26.01.1978. Any other remedy which this
august Tribunal deems fit that may also be awarded in
favour of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is the employee of the respondent
Department and is presently serving as Village Secretary
since from the date of appointment till date quite efficiently



and up to the entire satisfaction of his superiors. Copy of the
appointment order is attached as annexure ....... T .

That according to the service rules Notified on 26.1.1978 the |
initial scale of the appellant was in BPS-6 which was later on

" upgraded to BPS-7. That under the said Rules the prospects

of promotion was on up to the post of Deputy Director (BPS-
18) but later on vide impugned Notifications dated 5.4.2018,
1.8.2018 and 16.10.2019 the channel of promotion has been
limited to the post of Developmental Officer (BPS-16) and
where after no channel for promotion has been lift for the
cadre of Village Secretary rather the channel of promotion
has been washed/done away in utter violation of Civil
Servant Act, 1973 & APT Rules, 1989. Copies rules and
impugned rules are attached as annexure ....... B, C, D & E.

That according to the old rules of 1978, after appointment

~ the village secretaries has 75% promotion quota to the post

of Supervisor (BPS-14) & Assistant Accountant (BPS-14),
50% quota was reserved from supervisor & Assistant
Accountant to Development Officer (BPS-16) and where
after from the post of Development Officer to the Village.
Secretary was in a combined share of 50% with amongst
the sub-divisional officer and Assistant Director Engineer to
the post of Assistant Director/Project Manager/Progress
Officer, then, 75% quota was reserved from Assistant
Director to the post Deputy Director (BPS-18). All these
promotions were based on the basis of seniority cum fitness.
Copy of the rules is already attached.

- The same service structuré dated 26.01.1978 was amended

vide notification dated 05-04-2018 whereby the post of
village secretary was bifurcated into two sub cadres i.e.
Senior Secretary Village Neighborhood Council (BPS-11) and
Junior Secretary Village Neighborhood Council (BPS-09) and
as such prospects of promotion was given from Junior
Village Secretary to Senior and then to the post of
Supervisor (BPS-14) with 75% quota. Copy of the impugned
rules is already attached.

That it is pertinent to mention that thé post of Village

~ Secretary in Local Government Department of Punjab in

BPS-14 while in the respondent Department the post of
Village Secretary is in BPS-9. Copy of the Notification is
attached as annexure ....... CerEvesasasERN TN TR R R R F.

That abpellant feeling aggrieved filed Departmental appeal
but no reply has been received so for. Hence the present



o

appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure ..... G.

A-

Dated

That the impugned service rules dated 5.4.2018, 1.8.2018 and
16.10.2019 framed by the respondents whereby ignoring the
appellant from promotion to the next higher scales is against
the Law, facts, norms of natural justice and materials on the
record, hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondents in

~accordance with law and rules on the subject noted above and

as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

That, the treatment meted out to the appellant is clear violation
of the Fundamental Rights of the appellant as enshrined in the
Constitution of Pakistan, 1973.

That according to Article 37 of the Constitution the state is
bound to promote social justice and eradication of social evils
and accordingly the action and inaction of the respondents
squarely falls in violation of the said Article.

That, inspite of all the requisites available with the appellant
the respondents acted in a malafide and arbitrary manner by
issuing the impugned service rules dated 5.4.2018 &
16.10.2019.

That, the appellant has been discriminated by the respondents
on the subject noted above and as such the respondents
violated the Principle of Natural Justice.

That, the ignoring the appellant from promotion to the next
higher scales is violative of Article-38 (e) of the Constitution of
Pakistan, 1973.

That the appellant seek permission to advance other grounds
and proofs at the time of hearing.

- Itis therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

: 10.8.2020

APPELLANT

" NIZAM ULHAQ
. ’

THROUGH:
NOOR MOHAMMAD KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .-
C.M. NO. /2020
- 1IN
APPEAL NO. /2020
NIZAM UL HAQ VS  GOVT: OF KPK & OTHERS

APPLICATION FOR RESTRAINING THE RESPONDENTS
NOT TO ACT UPON THE IMPUGNED SERVICE RULES
DATED 5.4.2018, 1.8.2018 & 16.10.2019 TILL THE
DISPOSAL OF THE INSTANT SERVICE APPEAL

R.SHEWETH:

1. That, the appellant has filed the above titled service appeal before
- this Honorable Tribunal in WhICh no date has so far been fixed.

2. That, appellant filed the above mentioned service appeal against the
impugned service rules dated 5.4.2018, 1.8.2018 & 16.10.2019 whereby the
75% promotion quota have been done/washed away

3. That, all the three ingredlents reqwred for grant of stay are in favor
of the appellant. :

4. That, any other ground would be taken at the time of arguments wuth |
prior permission of this Honorable Tribunal.

It is the’refore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained not to act upon
~on the impugned service rules dated 5.4.2018, 1.8.2018 & 16.10.2019 il
the disposal of the instant service appeal.

APPELLANT
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE,

High Court Peshawar



the competent authority has been pleased to - appointl <M hﬁiah1|ﬂ hag S/0 Mr.

C

OFFICE OF THE DEPUTY COMMISSIONER, DIR L OWER.

No 277 “/Estab: 11, 2015-16(RDD) . Dated: & & /02/2016.
OFF [CE ORDER ™

Upon - recommendat i on of Distriet Selection & Recruttment Commitioe for YCs/NCs,

Hahib mlhaq

resident of -village council Mayar-Samarbagh as Secretary = BPS-7 (Rs . 7490—415—19940)'égainst

the vacant post in Local Govt: & Rural Deve]dpment Depariment Dir Lower. .The

terms and

condition of his appointment. in addition to other prevalent Rules and Regulalion, shall be
as under i~ : ' “

1_

“£s

o=

He'Wi!!'bg governed by the Provision of Khyber Pakhtunkhwa Civil Servant Act 1973 (KpPK
Act No XVIT of 1973) and in maticrs not specifically mentioned in this order shall he
governed by such rules and regulation relating to leave, Medical ALtCndancc,‘Seninrily
ere as have been or may’ be prescribed from time 1o ime by Government {pr the
category/status of Government servants Lo which He belong.

e will be governed by Services Conduct Rules, 1987 the Government Khyber Pakhtunkhwa

servants (Efficiency and Discipiine) Rules. 2011 and any other ineru:{ions.as may be

1ssued by the Government of Khyber PakhLimkhwa from time to time

lle wilj mitially be on probation for a period of onc year. His services will be
liable to termination at any‘tﬁme without AsSigning any reasons before expiry of the
period of probation / extended period of piohat ion if his work and conduct during
period is not found sattslactory. In such an event, He w

hs
H be given a month' s notice
of termination of services or one month' s pay in lieu thereofl. . In case He wish to
resign at any time withoul a month' g notice, his wil] pay will be forfekled.

He have not been previously dismissed of debarred from service of - Government Board,
Local Body or autonomous or Semi Autonomous Organization ete.

His employment wil] not in any case confer upon them any claim or right to permanent
emplovment in the Uepartment. He will, however. be eligible for continuance_and

eventual confirmation on satisfactory.completion'or probation (including the
extended . ) N
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. S e Tl L ' . ‘u"
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- period of DlObd[IOﬂ) and  when regulay Substant e vacancy in the/ ‘3 :
_ deuJabIe to h;m - R o o oA ‘
o : S ' r
6~ He wi{l;jbin duryvqﬁ;hfg*QWn‘pﬁpethSﬂ . ' L ‘ ' 1\ T
7= He will produce 3 Medica) L(![I{r(d[k of [ithess from Medica) SnpﬁllnLendPnl DHQ
Hosgntal Timergarﬂ~rand police . Clearanee zvltrfi(al( {rom Daxlrrgl police officer
b(fO!e feporfing for duty in this | Departmen; as ioquand under ~the ,ulv
8. He "wi1} broduce an NOC/RC&IgnaLron dcceptance from his‘pa;ont dep ar[mont il ho ESA~
Government Servant inp other Dtpa;tment,(’eder&l Or FJov1n<|aP) farllng which hig
appo:ntmen[ o:dez be tredleﬂ‘as Cancelled |p respect of the (anﬂlddtv toncerned. ang
. next GJrglb!e candidate ywi)) be Considered fqf ADPOINLmen o
9. He ¢an bhg. bosted anywhere in the dJS[FILl {or performance of hig duty dnd hc is bound
Lo serve and official work Assigned 16 him gy the case may be
10,

othe above terms and conditions of Appozntmvnl'afc accepted o him, e should
1mmedlalciv communicatc his AcCeptance jp Writing (o the Depari Lment ol LG&RDN Dir
Lower withip fifteen days and report for dulies (g the offlco OF Assistant Divector,
LGERDD by Lower for further pbsLing and_ne(vssnrv proces;

—Qd-

/CHATRMAN SFLECTIOV AND- RECTRUIFMTNT
COMMJTTEF FOR VCs/NCs DIR Lower

Noj /LS[db IT, 2015- %ﬁfoDD) Dated Timergars the.iié“/OZ/ZOIG.
*¢_~+________~ :

Copy forwardcd for xnfo*mpf‘“n to)~

i- ihe Director General Local Govy: & Rura) Deﬁefopmenl Department Khyber
pdkhlunkhwa Peshaway '
2~ The Director Local Govt & RDD Khyber ikhtuwkhwa Peshawar

3~ . The Section Officer ¢ stab) Govt of Khybn: dkftunkhwa Pcshawar
4~ The District Accounib OJIICO Dir Lower .

5= Medical Superlntcndenl DHQ Timer "gara

6- Districi Police officer Iy Lower .

7- Master File,

§- The‘Officfai concerned.

P
o .
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K":"YB B R PAKHT UNKI*‘WA

Pubhshed by Authonty

PESHAWAR,LWEDNESDAY 12TH'JUNE, 2019

GOVERNMENT OF.THE KHYBER PAKHT WA
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEV]SLO‘P\'IE\T
: DEPARTMENT.
NOTIFICATION

Peshawar. dated the "' dugust 2018,

l\‘o G-132-188/SSRC/2018.-In exercise of the powers conferred by subrule (2) of the rule 3 of
the ."h}-‘ber Pakhwrkhwza Civil Servanis (Appointment, Promotion and Transfer) Rules, 1989, the
Local Government, Elections

15 and Rural Development Depamnem

in consultation. with-- the
Establishment and. ~cmm1st*auon Départment’ and the Finarice Devamenf herebv directs that in this

Departmeni’s Notificztion No. "\G (R\\"P)/( V73, dated 26.01.1978; thc rol]owmg further
" amendmeﬁts shell be made. namelv: ’ ‘

AMENDMENTS.

in the Appandix.-

"
 2e

(a) for Seral No. 1«

. 1 the following shali be substitied. in the respective colimns, namely
R . R : 6. ‘
.7t Director ¢ 3 -} - - | By uansfer fom amongst PAS, PCS
| fGenessl - f || endPMS officerin BPS-20* \
. ' ! ! ‘ B i

) ) : i
() ior Semal No. 1AL the 1ollowmo shall be substiruted, in the respective columns namelv

3. | 4, 3. . 6.
ooy - - | By -promotior. .on the basis of

~seniofity-cum-fitness, from ).
arhongst- Deputy - Direttors and .
Assistant Directors (Semor) wrth.
| atleastseven: (07) years: semce as,

‘:such-or “torelve (12). years semce -
Tas’ ASSlSta.I]‘t Ditector-and’ above '

.i\’ote- Eor™ the *pu‘rpose of
-7 ~promotion’ 1@ rthe post of a5
L -Dircctor-;'- ,th‘c £ ,
-“mamla.med .)omt .
semoniv list . of E)eputy* g
L. -Directars. ‘andi " Assistant
LE Directors. (Semor)

.;.4

1825 , X

I
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B0y .
3. s ?‘{'iiifjcaj\ - - 1By, promohon on the“basis of
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i ‘amongst . - Deputy * Directors-
|  (Technical) with at least seven’
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- l{ twelve (12) vedrs service, es
l i Assistant Engineer and .Assistant
i i Dire;t:;tor1 (Technical) and above.
: i
1T, | Deputy i - - '

Diréctor/Assistant
ﬁt.eoor (aﬂmor\.

i

By promonon on the basis of
.setuontv cum-fimess, from
amongst Assisiant Directors with

at least five (05) vears SBI’VICE as '
'Such !

Deputy Director. |
{Finance and
Accounts. |

il

By. promonon on the b351< of

<emonw cum fimess,. from

| amongst . Accounts Oﬁicers with
at least. five years service'as such.

Degpury Direcior

By promotion, on the basis of

ezinst Senal No. 3. in columns 2
Z 'v--

and #, the following

l
]

i (7 cnmcdl“l : ; ’ ! seniority-cum-fitness, from
: ‘ ‘ ; ! amongst Assistant Engineers and ©
i I. 3 : Assistant Directors (Technical)
' { | . I| uﬂth-hve’(OS) years service as’
i i I such-and having a Bachelor’s
I‘ i ' S Deg‘r°e mC vil Engineerin
l, l i li ! Note: Por ’t}'le purpose’  of

t | ' ! promotion to vt_he post of
: i ‘ i Deputy Director
; ’, 1 i : (Technical), there shall be
‘ o P I maintained a  joint
: i i i ! seniority list of Assistant
i 1 5 1 : ‘ Engineers and Assisiarit
; i Voot ‘ , Directors (Technical).”;
H ! | l ! P
| ; i 1 i i '
zzzins Serizl No. 2 in dolumn Ne. 2, the siash and words “/Planning Officer” shall be
aeleted ”

a

3. | 6. .- '
"4 least Second Class Master's | () Fifey (:0‘)-per .cent by: p omouou._ on the -
Degreein Commerce / Business. basis: on. thc,.bams of <emonty.cum- s
Administration/BS (Honours) fitness; &omuamonast the«Accounfant& :
Finance and Accounting or its with.at L.ast ﬁve (05). vears. ~serv1ce‘ asv .
zquivalent gualification from a " such: - - C s
recogmzt"a L:Tnverswy'. ’ PrOVlded thaty ik ‘;no spifable:
’ oﬂ:’rcetﬂls\avallable fe,rf_pff)‘mpﬁ
by transfer.¢and ‘o R
) () BRY (50) per -cent By h mmas .
ﬁTo CTFD 2 recruitment.”: *

shall respectively be substituted,
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against Qem;l \o
resp ctweh be *ubﬁm.Led namelv

against Serial No.

and DI'._.C Kets

A “ssistant Direcror- (Techmcal) sb:ﬂl be substmrted

Sin L.olumn \o 7 for the words Sub Dmswnai Ofﬁcer th'e.-words.

r': in columm Nos. 2 and & for'tlge,,exfllsnng entries; the*following ¢hall.

6.

(72l
71
i
f
5
=t

(1) - - Se

eventy-five per cent by.- ‘promotion, on -the basis of
senionitv-cum-fitness, | rrorn amongst the Senior Clerks

: with af least thres vears' service as such: and
]

| . . X . .. .
L{m twenty-five percent initial recruitment ’ :

i . :

i . 1

“Provided Lhat if no suitzble officer { is awaﬂable for promonon then by

erial No. G,

9. N

. 9. colu*rin-\"o ‘6, clause: (11.1) the tuI] stop appearmcr ‘at’the- end shall
lon and the'eafter the Fol '

lowing 1 prowso sha]l be addcd namelv

transfér
as so ameqded the Lollowmo new entries shall be msened_ i the -

raspeciive ol um_m, 1amel )
g I L .3 4 T s 6
9B. | Autc CAD |(a) . AtleastSecond | - 18 to* 30" "By inital: .
\ Operator. ! Class Bachelor's years. |-recriitriént: |
% E Dég_reé from a -
i 1 ' recogriized
i 1 Lniversity: ,
, (%) six months
i | 5 Diploma in Civil ,
| | AuwoCaAD froma | 7
' " recognized :
! Technical
institute; and
' () arleast rwo Vears
- experience in ‘ ~
5 relevant field. ~l : ‘ ‘ |
_ h .
rial Ne. 11 the following shall be substituted; in the respectwe colum_ns namel
' : '. 3 3 1w 3 L6 |
i,%ccc:u*-tapx L At least Seccnd Class| - - 21 t0 30 Bv i.piﬁal
] Bachelor's Degres 'in vears. recrmtmen[
i | Busiriess - Administration o :
i Lor is equivalent - B ‘Provided
» ‘ | qllalirlba'[lOﬂ from a S : - that dll. the
i recou—mzed University. © | appom‘anent‘i
| . - .
]

m

|
B =
for Seral' No. 14, the rol]owwrr shall be mbstltutc' o

theTespective columns; namely: .
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| VAKALATNAMA- .

| . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

- PESHAWAR
OF 2020
S o  (APPELLANT) |
. NP, _u/- LAy ___(PLAINTIFF)
oY (PETITIONER)
VERSUS
. -~ (RESPONDENT)
( o—m/ 4 Wfﬁ%f | __ (DEFENDANT)

YW NG ,,;//f—/ﬁ%& =
Do hereby %ppoint and constitute NOOR MOHAMMAD.
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without'any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
de[JOSIted on my/our account in the above noted matter.

Dated.___ /2020 . y |
- - CLIENT, N
_' AC_C_%?TED
NOOR MOHAMMAD KHATTAK
SHAHZULLAH YC

iR zaMiN s
_ &

AFRASIAB KHAN WAZIR
- ADVOCATES
OFFICE: |
Flat No.4, 2™ Floor, Juma Khan
Plaza near FATA Secretariat,
Warsak Road, Peshawar.

Mobtle NO 0345 9383141



