/

“are held in aiSeyénce til further order. On request of iea'rne'd' .
-coﬁnsel for the- petitioner, the copy~ of "_notiﬁcation dated
30.11.2017 ﬁas been handed over to the petifioner and his
signature has been obtained in the margin of order sheet as

" a token of receipt.

——Se S il




the Tribunal. The reque;st of the respondents for personal
attendance of said two individuals alongwith Computerized
CNICs was accorded. It was directed to ﬁle reply to the .
application. The said @rder partially stands in need of
' compliance on behalf of the petitioner because his brother
RS Fazal Haleem is not in a':ttendance and written reply is also
awaited. It was purporfedi on'beha!f of the respondents

through Mr. Hidayatullah, Principal Government High School

- Mawazi Kalay, Bara Newly Merged District (NMD) Khyber
i .

that person in attendanc'g with identity of Noor Haleem is

a‘c'tually Fazal Haleem a;lnd CNIC produced by him was

i
__ procured by name of Noor Haleem. Original CNIC has been

returned to the petitioneri;after retaining its copy, which is
_pIaced on file. His image c;aptured on camera of cell phone
of the Reader and he has been directed fo prepare its hard
|
image and produce for piacing on file. When Mr. Noor
- Haleem was questioned abti)ut his brother Fazal Haleem, he
‘stated that he is not in ccs'gntact with him due to personal
grudges. Due to the conﬂicéing statements of parties at this
juncture, it has become expedient to take the course enquiry
through secret agency(s) so as to determine that jurisdiction
of this Tribunal is ndt being misused/abused because of
certain maneuvering purporféd against the petitioner. The
Registrar shall submit this file with confidential note to send-

the same to appropriate Secret Agency(s) for further

proceedings. The proceedings in instant execution petition




EP No. 71/2020

12.07.2021

éounsel for the petitioner and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG alongwith Nisar Muhamm;ad, DEO,
Hidayatullah, Principal and Munwar Khan, Focal Péfé,on 'f.or
the respondents present. '

As far l‘as the operative part of judgméﬁt is concérn‘ed,

the same is based on arguments of the parties particularly

advanced on behalf of the appellant/petitioner' that the

appellant was regularly performing his duty, his month‘l‘y '

salary was stopped. He was available for performing his dUty

but was prevented from performance of duty due to military '

operation in the area. At the time of passing of said

" judgment, there was no concrete proof before the Tribunal

that prior to the commencement of th"g military operation,”

the appellant had b"ee_n performing his duty and then was

prevented from performance of duty, due to the military

operation. However, the judgment of the Tribunal, as it

stands now, directs for release of sa'lary of the appellant

with liberty given to respondents to conduct a proper
enquiry, if the appellant is otherwise involved in any

misconduct including willful absence. The respondents have

submitted an application on 08.02.2021 for dismissal of the

Execution Petition. Additionally, a request was made on
behalf of the respondents for personal attendance of

petitioner Noor Haleem and his brother Fazal Haleem before

Pro



/
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© 05.04.2021

08.02.2021 .

name as Noor Haleem present.

Muhammad Rasheed learned Deputy District Attorney
alongwith 'Nisar Muhammad D.E.O and Hidayt  Ullah

. Headmaster for respondehts present.

An application for placing on file the requisite record and.

dismissal of the exeqjtion petition was filed. Respondents

present before the Tribunal requested that petitioner Noor

Haleem and his brother Fazal Haleem méy be ordered to -'

attend this Tribunal because as per their vérsion, the person

present today is one Fazal Haleem who tried to miscohceivev

the Tribunal by stating that he is Noor Haleem.

In view of the above, learned counsel for petitioner is

directed to make sure the presence of Noor Haleem and

Fazal Haleem alongwith Computerized CNICs, reply to the

application and arguments on 05.04.2021 before S.B.

)

(Rozina Rehman)
Member (1)

Petitioner in person present. Mr. Kabirullah
Khattak learned Additional Advocate General
alongwith Nisar Mehmood DEQ for respondents

present.

Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council, the case is adjourned to
12.07.2021 before S.B. '
(Atig Ur Rehman Wazir)
Member (E)

f

Counsel for petitioner alongwith a person disclosing his.




©03.11.2020

Nemo.for petitioner. ‘Kabirullah Khattak, Additional |
Advocate General and Mr. Nisar Muhammad DEO (Khyber), are

~ also present. o |
| Implementation report not submitted. Representative of
the department seeks adjournment. 'Adjoerned to 24.12.2020
on which date to come up for implementation_repoit before S.B.

Member (Judicial)

24.12.2020 Counse! for the petitioner‘and Mr. Noor Zaman
Khattak District Attorney alonQW|th ‘Munawar Khan
SST for the respondents present
The representatwe of respondents states that a
-comm:ttee was const:tuted on 07. 11.2020 to enquwe
: \Q" into the matter. He wéss however not - much
/, 'conversant with the facts of the case. |
s In order to move ahead with the |mplementat|on
proceedlngs in a proper manner, respondent No
3/DEO Dlstrlct Khyber shall - be issued notice. to
personally appear on next date of hearmg His ofﬁce |s
expected to produce record relevant for the purpose \
AdJourned to 08.02.2021 before S.B. - I




18.06.2020

Lae
G« z‘)ﬁi.[’ £af wo s

- 04.08.2020

Counsel 'fer the peritioner and Addl: AG for’
respondents present On the last date of hearing the matter
was adjourned on the strength of Reader note. The office
shall, therefore, 1ss§1e‘ ".notices to the respondents for
submission of implementation report. Adjourned. To come up |
for further proceedings on 04.08.2020 before S.B. o

MEMBER

Counsel for the petitioner and Mr. Kabirullah Khattak,
Additional AG for the respondents present Neither
implementation report has been submltted so’ far nor

representative of the department is present, therefore,

. _Notice be issued to respondent No. 3 i.e District Education

117.09.2020

Officer, District Khyber to personally attend the Tribunal
and apprise the Trlbunal regarding the i
report on 17.09.2020 before S.B.

lementation:

(MIAN MUHAMMAD)
MEMBER (E)

Counsel for the petitioner and -Addl. AG alongwith
Asmatullah, Litigation Assistant for the respondents present.

The representative of respondents states that the District
Education Officer, District Khyber could not make his presence
before the Tribunal today due to - family bereavement; He,
therefore, requests for adjournment. ,

The proceedings are adjourned to 03.11.2020 on which date

the DEO Khyber shall. appear in person alongwith -the
implementation report.

Chairman
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. Form- A
o FORM OF ORDER SHEET
Court of ‘ L
Execution Petition No. 7/ /2020 ;
S.No. | Date of order _Order or other proceedings with signature of judge
proceedings |
1 2 3
1' 02.03.2020 The execution petition of Mr. Noor Haleem submitted today
) by Mr. Noor Muhammad K,haftak Advocate may be entered in the
relevant register and put up :to the Court foy proper order please.
|
: _ i
' . This execution etltlon be put up before S. Bench on
R T s
oS /o . ‘
X I
1 _
I
; _ M
, MEMBER
|
|
27.03.2020 Due to public holldays on account of Covid:19, the'

is adjoumed To come up for the same on 18.06:2020 be
S.B. |

Reader

base

fore”




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_FiS_l'l_A!V_AB |

Implementatlon Petltlon No. 7/ I 2020
In _
Appeal N0.692/2016

NOOR HALEEM VS'  EDUCATION DEPTT:
INDEX
S.NO.| __ DOCUMENTS | ANNEXURE | PAGE NO.
11- Memo of petition -~ sssnnnnnees | 1- 2,
2' AfﬁdaVit " . susssENuOUNE 3-
3- -~ |Judgment = L A 4- 6.
4- Vakalatnama . T N 2
PETITIONER/APPLICANT
THROUGH: a
AD KHATTAK

’ MOBILE NO. 0345 9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Noor Haleem, PET (BPS-iS), |
GHS Mawazi Kalay, Bara, Merged area District Khyber.

PESHAWAR

Implementation Petition No. 7/ /2020
' ~ In :
Appeal N0.692/2016

S . -3 § 4 B (o], |13

e

VERSUS

The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. | N

The Director Education Merged area District, Merged area
Secretariat, Warsak Road, Peshawar. ,

The District Education Officer, District Khyber.

The District Account Officer, District Khyber.

........... rrrvveserererereesnsasssssssrnsennrnnssssees s RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
DATED 02.03.2017 IN LETTER AND SPIRIT

R/SHEWETH:

1-

That the petitioner filed Service appeal bearing - No.
692/2016 before this august Service Tribunal against the
inaction of the respondents by not releasing the monthly
salaries of the appellant w.e.f. 01.04.2015 till date.

That the appeal of petitioner was finally heard by this august .
Tribunal on 02.03.2017 and was decided in favor of the .

petitioner vide judgment dated 02.03.2017 with the view
that "There is no justification for stopping monthly
salary of the appellant without any Justification,
hence we are inclined to accept the appeal in hand
and direct the respondents to release the monthly
salary of the appellant with effect from 01.04.2015
till date. The respondent department is however at
liberty to conduct a proper inquiry if the appellant is
otherwise involved in any misconduct including
willful absence”. Copy of the judgment is attached as
ANNEXUIC.ssassnssessnssscannnn canmssssnssanes sassusnnangeneunss varnnss . A.

That after obtaining attested copy of the jUdgment dated
02.03.2017 the petitioner submitted before the respondents
for implementation but till date the judgment of this Tribunal
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has not been implemented by the respondent in letter-and
spirit. :

That the petitioner has no other remedy but to file this
implementation petition. . |

It is therefore, most humbly prayed that on acceptance of .

this implementation petition the respondents may be directed

to implement the judgment dated 02.03.2017 in letter and
spirit. Any other remedy which this august Tribunal deems fit

- that may also be awarded in favor of the pétitioner.

 PETITIONER
i
NOOR HALEEM

' THROUGH: |
NOOR MOHAMMAD KHATTAK
| Iy A
'MIR ZAM% SA o
ADVOCATES |
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR -
Implementation Petition No._ - /2020
In N
- Appeal No.692/ 2016
'NOOR HALEEM Vs ' EDUCATION DEPTT:
- - AFFIDAVIT

. 1. Noor Mohammad Khattak, Advocate on behalf of the
- petitioner, do hereby solemnly affirm that the contents of this -
implementation petition are true and correct to the best of my

~ knowledge and belief and nothing has been concealed from this o

Honorable Tribunal.

NOOR MOHAMMAD KHATTAK
ADVOCATE




: BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR ‘

SERVICE APPEAL NO. 692/2016

Date of institution ... 28.06.2016
Date of judgment ... 02.03.2017

Noor Haleem, PET, _
GHS Mawazi Kalay, Bara, Khyber Agency.

(Appellant)

{fERSUs
E

The Additional Chief Secretary FATA FATA Secretariat, Warsak Road, Peshawar
The Director Education FATA, FATA Secretanat Warsak Road, Peshawar.
The Agency Education Officer, Khyber Agency.

The Agency Account Officer, Khyber Agency

N

(Respondents)

SERVICE APPEAL. UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION- OF THE
RESPONDENTS BY NOT RELEASING THE MONTHLY SALARIES OF THE
APPELLANT W.E.F. 01.04.2015 TILL DATE AND AGAINST-NOT TAKING ACTION
ON THE DEPARTMENT APPEAL OF THE APPELLANT WITHIN THE STATUTORY

PERIOD OF NINETY DAYS.

Mr. Noor Mohammad Khattak, Advocate. " .. Forappellant.

Mr. Muhammad Jan, Government Pleader ' "~ .. Forrespondents. ifz% =

. i':w S

MR. MUHAMMAD AAMIR NAZIR ... MEMBER (JUDICIAL) L1

MR. ASHFAQUE TAJ .. MEMBER (JUDICIAL) ; :
. ) .i’“"&'g'

4 Q., ¥ e

JUDGMENT ' >

MUHAMMAD AAMIR NAZIR. MEMBER:- - ‘Noor Haleem, Physical
Education Teachier, GHS Mawazi Kalay, Bara, Khyber Agency, hereinafter called as the
appellant, through instant appeal has impugned the order of the respondents v1de which his

l

monthly salarles was stopped with effect from 01.04.2015 tlll\ date.’ Aga,mst the nnpugned .
order appellant filed a department appeal which was not addressed within statutor_y period.
2. Briefly stated facts giving rise to the appeal in hand are that the appellant Qas
éppointed as Physical Educaﬁ_on Teacher (BPS-09).in GMS Amari Kor Mohmand Agency

vide order dated 22.01.2000. That since his appointment the appellant performed his duties




~

o 2 | !

0, « 4

quite efficiently. That due to military operation' in Khyber Agency, _aH the séhools 'in
Khyber Agency were closed by respondent No. 3. The schools were reopened vi;fe
notification dated' 18.12.2014. That in compliance with the said lnotiﬁcation appellant
joined his duty, however, salary of the appellant was stopped by the respondents with effect
frorﬁ 01.04.2015. Thét feeling éggrieved from the impugned o;d;er the appellaﬁt filed a
departmental appeal which was not responded within a statutory period, hence. the instant
appeal.
3. We have heard the arguments of learned counsel for the appellant and Learned
Government Pleader for respondents and héve gone through the record available on file.
4. Learned counsel for the appellant argued before the court that despite fﬁe fact the
appellant is regularly performing his duéty, his monthly salary has been stopped with effect
from 01.04.2015. That this act of thei appellant is in violation of Article-4 & 25 of
Constitution of Islamic Republic of 'Pakiis'tan, '19-73. That.the order of respondents is based
' </\ on malafide, hence, liable to be set-aside and appellant be allowed to receive his monthly
Jb‘ ~ salary. - | ‘ | |
5. Iﬁ rebuttal, learned Government Pleader argued before the court that the salary of
the appellant has been stoppéd by the respondents on account of his willful absence. Thét
the appellant is not ﬁerfonnirig his duty, therefore, he is not entitled to receive the mon‘thly
salary. That the impugned order is in accordaﬁce with law therefore, the appeal in hand be
dismissed.
6.  Perusal of the case file reveals that the appellant is serving as Physical Education
Teacher (BPS-09) since 2000 and performed his duty at various schools.j. As per
Notification dated 18.12.2014,- the schools in Khybér Agency were closed due to military
operation and after reopening of the schools, the aﬁpeliant alongwith other teachefs jbine&
; gﬁﬁ their duties. It is quite astonishing that the salary of the appellant has Been stopped without
any reason/justification. Though the respondents in their written reply pleaded that the |

appellant’s salary has been stopped due to absence from duty, however, no proof |

whatsoever had been brought on record to show that the appellant had remained absent

fromhls duty. Even if the claim of the responden§ is admitted that the appellant remained
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absence from duty, the proper eo,uxse. was to issue a _eharge sheet and conduct a proper -
inquiry in this respe.ct and thereafter penalize th'e appellant in accordance with law. There is -
no Justlﬁcatlon for stopping monthly salary of the appellant without any _]ust1ﬁcat10n, hence

we are inclined to accept the appeal in hand and direct the respondents to release thel

monthly salary of the appellant with effect from 01.04.2015 till date. The respondents

: department is however at hberty to conduct a proper inquiry if the appellant is othervvlse

involved in any misconduct including willful absent. Parties are left to bear their won costs.

File be consigned to the record room.

Buutreed 5/4%/2/ /@%

!/7/.::@ /%/9_




VAKALATNAMA

ﬁ%'/@ /%V/W ﬂ/y&w /%éw.//,éma/

_OF 2020

o - (APPELLANT)
SfYorr M&W - (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

“_%w«o/&% ﬁ%% L (DEFENDANT) -
| I/ /)/pr/ %éw” |

| hereby appo:nt and constitute NOOR MOHAMMAD
: KHA1TAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us a's |
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

_I/we authorize the said Advocate to deposit, withdraw and

~ receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.__ /_ ‘{2020'. )\/w .

CLIENT

" ACCEBTED
NOOR MOHAMIMAD KHATTAK

- . SHAHZULLAH YOUSAFZAI
&

S MIRZA»MN_S,IT
b o 3 ~ ADVOCATES

OFFICE:

- Flat No.3, Upper Floor,
.Islamla Club Building, Khyber Bazar,
~ Peshawar City.
Phone: 091-2211391 o
Mobile N0.0345-9383141



Ly

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 9‘59/’1 /ST Dated Zg / a_é) / 2020

To
The District Education Officer,
Government of Khyber Pakhtunkhwa,
Khyber Khyber.

SUBJECT: - ORDER IN E.P NO. 71/2020 MR. NOOR HALEEM.

I am directed to forward herewith a certified copy of order dated 04.08.2020
passed by this Tribunal on the above subject for strict compliance.

Encl: As above

ReGRTRARY

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
RPESHAWAR.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T

No!l7bb /ST Dated 22 /°C? / 2020

-To

The District Education Officer,
District Khyber.

SUBIJECT: - ORDER IN EXECUTION PETITION NO. 71/2020 MR. NOOR HALEEM.

Fam directed to forward herewith a certified copy of order dated 17.09.2020 passod
this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRXR '

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No._ Y1 Y& sst Pated 30/ {X /2020

To
The District Education Officer,
Government of Khyber Pakhtunkhwa,
District Khyber.
SUBJECT: - ORDER IN EXECUTION PETITION NO. 71/2020 MR. NOOR HALEEM.

| am directed to forward herewith a certified copy of order dated

24,12.2020 passed by this Tribunal on the above subject for strict compliance

Enci: As above
@w
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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Ff/ BEFORE THE HONOURABLE KH YBER PAKHTUNKHWA
B : n SER VICE TRIBUNAL PESHA WAR
_ A %
| Execution Peition No 71/20
Noor Haleem Ex _PET
....... (Petitionér) '
“ VERSUS

District Education Officer Khyber . '
‘ : : e <eeseen(Respondent)

Applica_tion for placing on file the record

and dismissal of subject execution petition

Respeﬁctfullv Sheweth: -

) .1) That the subject execuation petition is sub-Juflice before t‘he‘ august

Trib_unal for today.‘ ' -
| 2) That vide .‘Judg;nenz detail -02/03/2017 in se}vice Appeal No.
| 692/201(_5v(/1nnexed A)y The honourable Tribunal held that the
' re.'sz?o'-na’ent a’éparlment is however at liberty to conduct a proper
iﬁquiry if the‘appe”ant is involved in any m'is_condu:c't‘ inc:luding"

willful absent. -

3) ‘ Thqt an inquiry was conducted In this matter keepirig in ‘view the
all_e'ndlc-lﬁce' r‘egisl'e/' and entire relevant ;fec;okd -and it was found
that Mr Noor Haleem (Appellanl)'has drawn salary of PET Post

E

vide Personal No- 00411645 and PST Post vide Personal No-



| ‘00.650‘49-6 which highligh?s that his appoz'.ntment is a . fdlke.
appOinlﬁeﬁz‘} moreover, atten‘dance‘ -register. shows Zhdt’ appellqnt
remained absent and have not performed hi.s duty s.iﬁc;e A].6-503-
2015 (Copy of inquiry report and attendahce régz;ster is Annexure
5 : .
4) | ~That in view of tﬁe 'recbmﬁzendation of mqutry Ofﬁc'er, tﬁe
- competent authority  issued notiﬁéation | dated 30-11-2017
(Aﬁnexufe 'I'C) re;gardin‘gv termination of appellant" alongwilh
dire-ct'ions‘_to recover the-mon_thly;salaries illegally drawn‘by't‘he
‘ appellam/fake appointee . |
1/5} | That My Fazle Haleem appelarecz before this- l‘riéunal today‘in' the
subject execution and tried :to misconceive the tribunal by“ S‘t‘ating
that he is Noor flaleéné hence the honourable tribunal should 'zake |
notice about the conduct of apﬁellant‘. |
;‘65 In view of the above submissions and record, it is prayed that the
subjeét execution pez'itiqn may please be dismissed ‘:being fdke

appointee and committing fraud and misrepresentation before this

 Hgbunad N
honoumb\l?as well as the authority.

AFFIDAVIT ( @gf) m‘}m‘} ~Z

‘1 Hidayat Ullah Khan son of Nasurullah Khan }\Ieadma'ster GHS Mawaz -
Kalay Bara District Khyber - solemnly affirm and declare - that contents

mentioned in the application are frue and correct to the best of\my knowledge

© and nothing has been concealed. - .
- DEPONENT
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: *'7'\55‘#’ — BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
L . PESHAWAR - e

SERVICE APPEAL NO. 692/2016

. Date of institution ... 28.06.2016
: Date of judgment ... 02.03.2017

- Noor Haleem, PET,
GHS Mawazi Kalay, Bara, Khyber Agency.

{Appellant)

i
VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, Warsak Road, Peshawar.
The Director Education FATA, FATA 'i_Secretariat, Warsak Road, Peshawar,
The Agency Education Officer, Khyber Agency.

The Agency Account Officer, Khyber IIA.gency.

N

(Respondents) -

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL _ACT, 1974 AGAINST THE INACTION OF THE
RESPONDENTS _BY NOT RELEASING THE MONTHLY SALARIES OF THE
APPELLANT W.EF. 01.04:2015 TILL DATE AND AGAINST NOT TAKING ACTION

ON THE DEPARTMENT APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS, '

Mr. Noor Mohammad Khattak, Advocate. .

( For appellant.
Mr. Muhammad Jan, Government Pleader

For respondents.:"
i

P

"t

MR. MUHAMMAD AAMIR NAZIR . MEMBER (JUDICIAL) -
MR. ASHFAQUE TAJ - MEMBER (JUDICIAL);
4 | |
.. JUDGMENT , . ._ o

MUHAMMAD AAMIR NAZIR, MEMBER::  Noor  Maleem,  Physical

Education Teacher, GHS Mawazi Kalay; Bara, Khyber Agency, hereinafter ca]ledl as the
appellant, through instant appeal has impugned the order of the respondents vide which his
monthly sal-ariés was stopped W1th effect from 01.04.2015 1} date. Against 1he‘impugne‘d :
ordpr appellant filed a department appeal which was not addressed wiihin stamtor}; period.

2. Briefly stated facts giving rise to the appeal in hapd-are that the appellant was

.appointed as Physical Education Teacher (BPS-09Y1n GMS Amari Kor Mohmand A\gcnry

1s appointment the appellant performed his duties

; vide order dated 22.01.26 . That sing
B[/p ¢ {X \3 ‘ | : // T
\ /N .«




-quite efficiently. That due to military operation in Khyber Agency, all the school§ in
‘Khyber Agency were closed by respondent No. 3. The schools were reopened vide
notiﬁcation dated" 18.12.2014. That in compliance with the said notification appelllant

joined his duty, however, salary of the appellant was stopped by the respondents w1th effect

ﬁ'om 01.04.2015. That feelmg aggrieved from the nnpugned order the appellant ﬁled a

departmental appeal which was not responded within a statutory period, hence. the mstant
) » appeal.

3 We have heard the arguments of learned counsel for the appellant and Le;c\rlned

UDnars matre m v mm a1 herralen

Government Pleader for respondents and have gone through the record available on file.

4. Learned counsel for the appellant argued before the court that despite the factlthe

appellant is regularly performing his duty, his monthly salary has been stopped with eflfect

© from 01.04. 2015 That .this act of the appellant is in violation of Article-4 & 25 of

3 ‘ Constitution of Islamic Republic of Paklstan 1973. That. the order of respondents is based

3 \/\ on malafide, hence, liable to be set-aside and appellant be allowed to receive hxs monthly
. _)"7. . s'alary. | - | ' : | :

5. In rebuttal, learned Government Pleader argued before the court that the salary of

the appellant has been stopped by the respondents on account of his willful absence. That

the appellant is not performing his duty, therefore, he is not entitled to receive the monthly

salary. That the impugned order is in accordance with law therefore, the appeal in hand be

i
i
§
i
1
i

dismissed.

6. Perusal of the case file reveals that the appellant is serving as Physical Education

Teacher (BPS-09) since 2000 and performed his duty at various schools.. As per -
Notification dated 18.12.2014, the schools in Khyber Agency were closed due to military
operation and after reopening of the schools, the appellant alongwith other '-teache‘rs jeined
their duties. It is quite astonishing that the salary of the appellant has Been stopped without
any reason/justification. THough the respondents in their written reply pleaded' that the |

appellant’s salary has been stopped due to absence from duty, however, no proof

& /\ whatsoever had been brought on record to show that the appellant had remained absent
EN
¥
P
et omhls duty. Even if the clalm of the respondentsls admltted that the appellant remamed
R
\.v'
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absence from duly, the proper coursé was to iss‘ue a charge sheet and- conduct -a proper

inquiw in this respect and thereafter penahze the appellam in accordance with law. There is - -
no Justxﬁcahon for stoppmg monthly salaxy of the appdlant without any justification, hence
we are inclined to accept the appeal in hand and direct the respondents to release the
monthly 'salary of the appellant with effect from 01.04.2015 till date.”The ‘fespondents
départmer_n is however at liberty to conduct a proper. inquiry if the’ appeilldhi 'is_»qthérwise

involved in any misconduct including willful absent. Parties are left to bear their won costs.

File be consigned to the record r00m. ,. o !
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‘?ii;. ‘ ' INQUIRY REPORT NO:02
To,

The Director of Education,

FATA, Warsak Road, Peshawar™
///
Subject: FAKE APPOINTMENT/OF AHMED SHAH {SST}
AND NOOR HALEEM {PET} SEARCHED QUT IN TWO SCHOOLS i-e {1} GHS
BADSHAH MIR Kitl} 87K LKL (FIRST) THEN (2) GMS SPIN QABER BARA {3) GHS
MAWAZ Kitli BARA : -

Memo,

Reference your office Letter No: 5581-86/A-12/AHMED SHAH AFRIDI (SST) Dated
) PeshaWar the 11/05/2015, we accomplished an earlier INQUIRY REPORT and submitted to yaur office on

28-07-2015 with complete details and documental proofs. The case was too much chronic and we’
.‘E._:—.._‘-"""_""’ .

clearly pointed out all the information’s and recommendations are enough to capture this person
through DCO Charsadda and should recovered all the amount paid to him. But, no positive response

was occurred and the same person after stoppage of pay from one school i-e GHS Badshah Mir killi Bzk S

LKL, appear in another schools i-e GMS Spin Qaber Bara with another Personal No and fake CNIC. -

BACKGROUND HISTORY:

As | already mentioned that this is very serious case and the culprit AHMED SHAH is very
clever, cunining and hypocrite type pesson. ;-*e has supported by the strong mafia of Ellégal and corrupt
people. When, we searched out him in an earlier school i'? GHS Ba{ﬁshah Mir- Bzk LKL where he gé)f_ many
6ver paymentoays through different Personai No and CNIC. The details of the information’s.
(1) AHMED SHAH AFRID! GHS BADSHAH MIR BZK LKL.
' COST CENTRE: KHD131,
PERSONAL NO: 00655023,
CNIC: 17201-15000750-0. {7
D.OoB: 01--09—1965. ‘ o s \ | q_{)
. . QUAUFYING SERVICE: 23 YEARS 07 MONTHS, 01 DAY.
BAN?( ACCOUNT NO: 8179-8.

BANK OF KHYBER PESHAWAR SADDAR NEAR BY STATE BANK OF PAKISTAN PESHAWAR.

From this‘schooi, he got a huge amount through different months in the form of gver payments

estiméted Rs: 27,64,773/- and another fake teacher named, NOOR HALEEM (PST) was also involved in

this blunder game and these two fake teachers received the above amount in Eleven months.

! We, the officials of AEO office would be succeeded soon to Ccapture the other fake teacher,

"‘NOOR HALEEM (PST) who is workingjn another school i-e GHS Mawaz kiili Bara as (PET) and we stopped

| T ‘ ~ 7 LA
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, his pay and he also did not come or attend the AEO office up to now. This is the same person who has

been searched out in GHS Badshah Mir Bzk LKL as {PST). The details of NOOR HALEEM (PST) {Fake and

Ghost teﬁcher}.

NOOR HALEEM {PST).

PERSONAL No: 00650496.

CNIC: 1730_0-75007(.:)00.

D.0.6: 01-12-1968.

QUALIFYING SERVICE: 26 YEARS, 01 MONTH, O1 DAY.
BANK ACCOUNT: 212423024,

UBL HAYAT ABAD BRANCH PESHAWAR.

GHS BADSHAH MIR KILLI BZK LKL,

COST CENTRE: KHO131.

Both the above fake teachers are alive and again appeared in other schools which details

would be come in the next step of INQUIRY.
PROCEDURE ADOPTED:

When, we come to know that both the fake and direct induct teachers are stiil working in other

schools of Tehsil Bara. We continued our efforts and searched out their schools with complete details.

The present AEO Khyber Mr. Abdur Rauf Shah Sahib stopped their pay and got mobile Nos of these two

fake teachers and called upon to attend the AEO office as soon as possible but still they are disappeared

and did not attend the office up to T;OW.
Now, | would like to Vshare‘mv ne\;v information’s about the posting of these two
teachers are as follows.
(1) AHMED SHAH (SST) GMS SPIN QABER BARA.
" PERSONAL No: 00428096.
COST CENTRE: KHO67.
CNIC: 173073732266-7.
D.0.B: 26-12-1980.
QUAL!FY!NG SERVICE: 16 YEARS - 10 MO.NTHS 07 DAYS.
BANK ACCOUNT: 0110126260.
ABL CHARSADA ROAD PESHAWAR.
OOR HALEEM (PET) GHS MAWAZ KILLI BARA

PERSONAL NO: 00411645.




COST CENTRE: KHO128

CNIC:17102-11356467.

D.0.B: 07-03-1981.

QUALIFYING SERVICE: 17 YEARS 01 MONTH 07 DAYS
BANK ACCOUNT: 12003320.

ABL TEHSIL BAZAR CHARSADA.

FACT FINDING:
Before this Inquiry, we submitted an earlier inquiry about AHMED SHAH and we aiso provided
all the refevant documental proofs and records praperly.

Now, for this inquiry, we got some important documental proofs about AHMED SHAH AND

NOOR HALEEM like their new pay slips, staff statement, H/M remarks, etc. Both the teachers belongs to

charsada and Noor haleem(PET) is absent wef march-2015 and then the H/M stopped his pay and wrote

application to AEO Office and Agency Account office Jamrud for action.

The present H/M of GHS Mawaz killi Bara took bold step to take into custadoy the salary cheque
of NOOR HALE_;EM(PET) amopunting Rs: 4,52928/- CHEQUE No: K-331753-Dated: 09-05-2016. The
stoppage salary pa‘y.CAhéque was relea‘secti by FAZAL HALEEM (SST) the real brother of NOOR HALEEM'
(PET) who was DDO during the time of Abdul Qadir {H/M) departure/ transfer to FR Lakki and before
the Arrival/posting of Hidayat Khan {R/M}) taking over charge. Fazal Haleem (SST) Committed a crime to
release the pay of his brother who was absent-from the last one and a half year. The present AEO

Khyber issued show cause Notices to both the teachers i-e AHMED SHAH {SST) and Noor Haleem {PET).
But, they did not reply the show Cause Notices and they both did npt appear before the INQUIRY
COMMITTEE upto Now.

Simitarly, FAZAL HALEEM (SST) is also looking fake and bogus because all the three teachers

have the same similarities. | personally informied the H/M of the school to call upon the FAZAL HALEEM

{SST) to show all his documents and testimanials ane by one.

RECOMMENDATIONS:

On the bases of all details and.information’s l clearly came to the conclusion that the above two
teachers are totally bogous/fake/Direct induct and they provided great loss to the Govt treasury. So we -
pointed out sams racommendation to carry out for the good interest of our deptt.

1. We strongly recommend that both the fake teachers, AHMED SHAH (SST) and NOOR

HALEEM (PET} should be terminated with out any delay according to E&D rules (2011).




N ‘The amount-paid to them shou!d be recovered through District Administration of

. -iCharsada after finding their home addresses.

‘T‘he': pay of'Fazal Haleem(SST) should.be stopped and his documents, first appointment

.. order, Educational documents should be scrutinized thoraughly with out an;¢ delay.

COMMITTEE MEMBER:

o

(1) Mr. SALEEM KHAN WAZIR
(H/M) GHg HASIM ABAD
JAMRUD KHYBER AGENCY

/-
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Agency raucanon Ujice -
- Khyber Agency at Jamrud o C/

Phone. 091-5820265 Fax 091-5820265

N&iification

Consequent upon the recommendation of enquiry commlttee Mr: Noor Haleem
S/0 Kamil Hussain fake PET (P.N0.00411645 cast center KHo0128 GHS Mawaz th
Bara / PST P.N0.00650496 cast center KHo131 GHS Bad Shah Mir Killi Landi
Kotal Khyber Agency is hereby struck off from the Education roll Khyber Agency in the best
interest of public service.

Head Master GHS Bad Shah Mir Lkl Khyber Agency and Head Master GHS '.
Mawaz Killi is hereby directed to recover the monthly salariés drawn by the above named

fake PET/PST which will be deposited into the Govt: treasury on Challan in case of fa1lure
you will be held responsible under E&D Rules 2011.

(MUHAMMAD JADOON KHAN)
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD

Endst:No0:7391-7401 /Struck Off/Notification Dated: 30/11/2017
Copy of the above is forwarded to:

Director Education FATA at Peshawar.
Political Agent Khyber at Peshawar.
Deputy Commissioner Charsada : for recovery traceable from Noor I—I'lleem son of Kamil
Hussain Village Sur Kamar Tehsil Tangi Distreict Charsada.

Director Information FATA.

AGPR Sub Office Peshawar.

PS to Additional Chjef Secretary FATA

PS to Secretary SSD FATA.

Agency Accounts Officer Khyber with the request to stop payment of monthly salarles to the
above named fake employee. ‘
9. Head Master GHS Mawaz Killi Bara Khyber Agency.

10. Head Master GHS Bad Shah Mir Killi Lkl Khyber Agency.

11, Office Copy.
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