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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 529/2019

Date of Institution 
. Date of Decision

12.04.2019
28.06.2022

Mr. Noor Islam, Class-IV (BPS-1), District Headquarter Hospital Bajaur 

at Khar. (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Health 

Department, Khyber Pakhtunkhwa Peshawar and six others.

(Respondents)

Noor Muhammad Khattak, 
Advocate For appellant.

I
Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

Salah Ud Din. 
Rozina Rehman

Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below:

“On acceptance of this appeal the respondents may 
kindly be directed to amend the paramedics service 
structure notified on 10.05.2016 to the extent of 
allocation of proper promotion quota for those Class- 
IV employees including the appellant who have the 
requisite qualifications for the post of Clinical 
Technician (BPS-12) Or the respondents may kindly be 
directed to adjust the appellant against the post of 
Clinical Technician (BPS-12) in the light of judgment of 
Honorable Peshawar High Court passed in W.P 
No.102/2011 and in light of the Notification dated 
28.02.2012 issued by the respondent Department with 
all back benefits.”
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2. Brief facts of the case are that appellant was initially appointed

as Class-IV (BPS-01) in the respondent Department on the

recommendation of Departmental Selection Committee vide order

dated 20.07.2003. During the course of service, he acquired EPI 

Training Certificate and. also passed Bachelor Degree from the

University of Malakand. But despite having higher educational

qualification, there was no prospect of promotion in the field of

paramedics and for the purpose of promotion, he and his other

colleagues who had Diploma in the relevant fields, requested for

promotion/adjustment against the post of Clinical Technician but to no

avail. His colleagues filed writ petition in the august Peshawar High 

Court and vide judgment dated 13.10.2011, the respondents were

. directed to redress the grievance within a period of one month and

lastly, they were adjusted against the post of Clinical Technician vide

Notification dated 28.02.2012. That the appellant being similarly placed

employee of the Department also requested for his adjustment but

fiasco. He, therefore, filed departmental appeal but to no avail, hence

the present service appeal.

3. We have heard Mr. Noor Muhammad Khattak Advocate, learned

counsel for the appellant and Asif Masood Ali Shah learned Deputy 

District Attorney for the respondents and have gone through the record 

and the proceedings of the case in minute particulars.

4. Noor Muhammad Khattak Advocate learned counsel appearing 

on behalf of appellant inter-alia submitted that by not adjusting the 

appellant on the relevant post of Clinical Technician in the light of 

Notification dated 28.02.2012 is against, law facts and norms of natural 

justice; that the appellant was not treated by the respondent
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Department in accordance with law arid rules governing on the subject 

and as such they clearly violated Articles-4 & 25 of the Constitution of

Islamic Republic of Pakistan, 1973. It was contended that in the light of 

Notification dated 28.02.2012 the appellant is fully eligible and entitled

to be promoted on the post of Clinical Technician and is fully entitled to 

be benefited from the said notification in the light of various judgments 

passed by the Apex Court. Lastly, he submitted that just like the case 

of those petitioners who were adjusted in the light of directions of the

august Peshawar High Court, the Department may be directed to 

decide the departmental appeal of the appellant.

Conversely, learned Deputy District Attorney submitted that the 

appellant got Certificate of EPI Training without NOC of the Department 

being regular employee of the Health Department and that as per new 

service structures for paramedics, Diploma from the Medical Faculty of 

the Khyber Pakhtunkhwa is required for the post of EPI Technician, 

hence, the appellant being a certificate holder, is not entitled for the

5.

same post. He submitted that the Government has promulgated the rules 

of promotion of Class-IV employees to the post of Junior Clerk on

seniority basis but there are no such rules for promotion of Ciass-IV 

Employees in the field of EPI having pay scale of BPS-12. He, therefore, 

requested for dismissal of instant service appeal.

6. After hearing the learned counsel for the parties and going through 

the record of the case with their assistance and after perusing the 

precedent cases cited before us, we are of the opinion that appellant was 

appointed as Class-IV (BPS-01) and during the course of his service, he 

acquired the EPI Training Certification and also passed Bachelor Degree
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examination from the University of Malakand. It is the case of the

appellant that the appellant despite having higher educational 

qualification as well as professional qualification of EPI Training 

Certificate from the Expanding Program of Immunization, Peshawar, 

have no prospects of promotion in the field of paramedics and according 

to the Paramedics Service Rules notified on 10.05.2016, no promotion 

quota has been allocated for those Class-IV employees who had acquired 

the requisite diploma from Medical Faculty of Khyber Pakhtunkhwa.

7. In the peculiar circumstances of the present case, where the grave

grievances of the appellant require urgent redressal, we send the case

to the departmental authority to decide the departmental appeal of the 

appellant for decision in writing rendering valid reasons thereof to be 

made within a period of two months from the date of receipt of copy of 

this judgment. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED.
28.06.2022

(Salah Ud Din) 
Member (J)
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28.06.2022 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney 
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Vide our detailed judgment of today of this Tribunal 

placed'on file, we send'the case to the departmental authority to 

decide the departmental appeal of the appellant for decision in 

writing rendering valid reasons thereof to be made within a
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. i period of two months from the date of receipt of copy ofi'

Judgment. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
28.06.2022

c:
(

(Salah Ud Din) 
Member (J)

(Rozin^^ehman) 
Memher (J)



• 'i

:
I ■ /A-.,ij

I 'iI:

J - z% TC-VirevY\e.v^ ^ i 

c2^e (S 4o

ffovnofcaXu-jpua &0 La-

^ l^iY ry\<^y\ '^lijL

f '/W "iiu-
Ca> m e.

o
X-®

Appellant alongwith his counsel present. Mr. Asif Masood 

All Shah, Deputy District Attorney for the respondents present.

27.06.2022

Arguments heard.!To come up for order on 28.06.2022 

before the D.B.
■> '-

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

. •
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Due to non-availability of D.B, the case is adjourned to 

04.02.2021 for the same as before.
24.11.2020

Due to COVID-19, the case is adjourned for the 

same on 03.05.2021 before D.B.

04.02.2021

Mr. Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr, Jaffar All, Assistant alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

Learned counsel for the appellant sought .adjournment on 

the ground that due to some domestic engagements, he has not 

met preparation for arguments. Adjourned. To come up for 

arguments before the D.B on 30.11.2021.

01,09.2021

r/'
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 
..MEMBER (EXECUTIVE)
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.2020 Due to C0VID19, the case is adjourned to 

4 / •^ /2020 for the same as before.

B

04.08.2020 Diie to summer vacation case to come up for the same on\
05.10.2020 before D.B.

eader

05.10.2020 Junior counsel for appellant present.

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.

Former requests for adjournment as senior counsel 

for appellant is indisposed.

Adjourned to 24.11.2020 for arguments before D.B

Vw
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina.Rehman) 

Member (J)
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Junior to counsel for the appellant present. Asst: 
AG-for respondents present. Junior to counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 12.05.2020 before D.B.

12.03.2020

Membe

1i' ^
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Junior to counsel for the appellant and Addl. AG 

alongwith Danyal Ahmad, Store Keeper respondents No. 1, 4, 

5v 6 and 7 and Sajid Superintendent No. 3 present. ■

^ 27.11.2019

Representative of respondents No. 1, 4, S, 6 and 7 

has furnished, reply/comments on behalf of the. said . 

respondents/Representative of respondent No. 3 relies on the 

same. Respondent No. 2 has not furnished the requisite reply 

despite last opportunity. To come up for arguments on ; y 

22.01.2020 before D.B. The appellant may furnish .rejoinder 

within one month, if so advised.

/

r\ :
Jv^.

Chairman

Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Adjourned to 12.03.2020 for 

further.proceedings/arguments before D.B.

22.01.2020

*>.[

an Kundi)(M. Amin(Hussain Shah) 
Member Member
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Junior to counsel forShe appellant present. Addl: AG 

alongwith Mr. Danyal Ahmad, Store Keeper for respondent no.

1,4,5,6 and 7 and Mr. Sajid, Supdt for respondent no. 3 for 

respondents present. Written reply on behalf of respondent no.

1,4,5,6 and 7 submitted while representative of respondent no.3 

rely on the same. None present on behalf of respondent no.3.

To come up for written

26.09.2019

Notice be issued to him.

reply/comments of respondent no.3 on 22.10.2019 before S.B.

Member

Counsel for appellant and Mr. Kabirullah Khattak, Additional AG ^ - 

alongwith M/S Naqeebullah, Senior Scale Stenographer on behalf of 

respondent No. 2 and Sohail, Assistant on behalf of respondent No. 3 : 

present.

22.10.2019

Written reply on behalf of respondents No. 1, 4 to 7 already 

subrhitted. Representative of respondents No. 2 requests for further time to 

file requisite reply/comments.

Adjourned to 27.11.2019 but as a last chance.

4

CHAIRMAN

\
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Counsel for the appellant and Addl: AG for respondents 

present. Written reply/comments on behalf of respondent not 

submitted. Requested for adjournment. Adjourned. Case to 

come up for written reply/comments on 09.08.2019 before S.B.

24.06.2019

t(Ahm^Tlassan) 

Member

09:08.2019 Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG alongwith Shah Nawaz 

Litigation Asstt and Muhammad Sajid, Supdt for the 

respondents present.

Representatives of respondents state that the 

requisite reply has been prepared but is yet to be signed 

by the respondents. They^ therefore, request for 

adjournment.

Adjourned to 26.09.2019 on which date the requisite 

reply shall positivelyibe submitted.

Chair rrian
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Counsel for the appellant Noor Islam present. Preliminary

arguments heard. It was contended by learned counsel for the

appellant that the appellant was appointed as Cook (BPS-1) vide

order dated 20.07.2003. It was further contended that during

service he acquired diploma in Clinical Technician. Having

requisite educational qualification, he made a request for

adjustment/promotion to the post of Clinical Technician but of no

avail. In the meanwhile new service rules notified on 10.05.2016

had not earmarked quota for promotion of Class-IV employees 
/

including the appellant. The colleagues of the appellant filed Writ 

^„Petition in the Peshawar High Court, Dar-ul-Qaza Bench, Swat 

and vide order dated 13.10.2011 respondent No. 3 was directed to 

redress the griqvance^ of the petitioners withins^a'period of one 

month. Subsequently, they were promoted as Clinical Technician 

(BPS-12) vide notification dated 28.02.2012. Appellant being 

similarly placed person was ignored by the respondents. Felling 

aggrieved, he filed departmental appeal (undated) which was not 

responded hence, the instant serviee appeal. It was further 

contended that the appellant was discriminated.

07.05.2019

I r' J cr-■) r

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

24.06.2019 before S.B.

a>U-

|lg. (D
<

(Muhammad Amin Khan Kundi) 
Member

•... •
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Form- A

FORM OF ORDER SHEET
Court of

529/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Noor Islam resubmitted today by Mr. Noor
j

Muhammad Khattak Advoca|te may be entered in the Institution Register 

and put up to the Worthy Chairman for pro^r order please.

25/04/2019 ^1-

This case is entrusted to S. Bench for preliminary hearing to be2- O- 07/0-5! I nput up there on

CHAI AN

o
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The appeal of Mr. Noor Islam Class-IV District Headquarter Hospital District Bajaur at 

Khar received^today i.e. on 12.04.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure- 
A) is not attached with the appeal which may be placed on it.

2- In the memo of appeal places have been left blank which may be filled up.
3- Departmental appeal having no date be dated.

ys.T,153No.

Dt. I SI H /2019.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Tnrtni Aimni /\(h< Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO, 72019

NOOR ISLAM VS HEALTH DEPTT:
'•i*

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 4.

Stay application2 5.

Appointment order3 6.A

Educational testimonials4 B 7- 8.

Impugned Service Rules5 C 9- 16.

.6 Judgment D 17- 21.

7 COC 22- 25.E

•8 Notification F 26- 27.

9 Departmental appeal G 28.

-10;,..- Vakalat narna 29.
I',

APPELLANT

THROUGH: ^
NOOR MOHAMMAD KHATTAK 

ADVOCATE
I

\\

I
%

•f. •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
!<avvbcr Pakbtukb>va 

Service Ti ibunal72019SERVICE APPEAL NO.
I>lary No.

Mr. NOOR ISLAM, Class-IV (BPS-1),
District Headquarter Hospital, District Bajaur at Khar Oated

Appellant

Versus
&

The Govt, of Khyber Pakhtunkhwa through Secretary Heailh 

Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.
The Director Health Services Merged Isas, Warsak Road, 
Peshawar.
The District Surgeon/Health officer. District Bajaur at Khar.
The Medical Superintendent, District Headquarter Hospital, Bajaur.

■v4.

2.

3.

v^4.

v5.
1

yi.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE
APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN fBPS-12)
AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES
THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE
IN SERVICE CLASS-IV EMPLOYEES/APPELLANT OF THE
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

FI

PRAYER:
That on acceptance of this Service appeai the respondents may 
kindly be directed to amend the paramedics service structure 
Notified on 10.5.2016 to the extent of allocation of proc^^r 
promotion quota for those class-iv employees including appella^it 
who have the requisite qualifications for the post of Clinical 
Technician (BPS-12) OR the respondents may kindly be directed to 
adjusted the appellant against the post of Clinical Technician (BPS- 
12) in light of the Judgment of Honorable Peshawar High Court 
passed in W.P No.102/2011 and in light of the Notification dated 
28.2.2012 issued by the respondent Department with all back 
benefits. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of the appellant.

R/SHEWETH: 1
FACTS:

.r>



Brief facts which give rise to the instant appeai is ??s
unden-

1. That appellant is the employee of the Health Department and was
appointed as Class-IV (BPS-01) vide order dated 2^-1- 3 .
Copy of the appointment order is attached as
annexure

2. That the appellant is serving the respondents Department since 

2003 as per their job description and during the course of his 

service the appellant acquired the EPI Training Certification aPd 

have also passed Bachelor Degree from the University of 
Malakand. Copy of Educational Testimonials is attached as 

annexure

3. That appellant inspite of having higher educational qualification as 

well as professional qualification of EPI Training Certificate from 

the Expanded Program on Immunization Khyber Pakhtunkhwa 

Peshawar have no prospects of promotion in the field of 
paramedics. That for the purpose of promotion the appellant a^d 

other colleagues of the appellant who have diploma in the 

relevant fields time and again requested for their 
promotion/adjustment against the post of Clinical Technician 

(BPS-12) but of no avail.

4. That according to the impugned paramedics service Notified on 

10.5.2016 no promotion quota has been allocated for those class- 

iv employees including the appellant who have acquired the 

requisite diploma from medical faculty of Khyber Pakhtunkhwa 
and that is why the appellant and other CLASS-IV employeSs 

have continuously been deprived from promotion. Copy of the 

impugned service Rules are attached as annexure

A.

B.

C.

5. That colleagues of the appellant finally knocked the door of 
august Peshawar High Court Dar Ul Qaza Bench in writ petition 

No. 102/2011 titled Aziz Ur Rehman VS Govt: of Khyber 

Pakhtunkhwa. That vide judgment dated 13.10.2011 the august 
High Court Dar Ul Qaza Bench directed the respondents to 

redress the grievance within a period of one month. That wheje 

after those employees filed COC petition and during the pendency 

of the said COC petition the respondents adjusted the class-IV 

employees against the posts of Clinical Technician (BPS-12) vide 

Notification dated 28.2.2012. Copies of the judgment and memo 

of COC petition and Notification/letter are attached as 

annexure D, E and F.

6. That appellant being similarly placed person/employee of the 

respondent Department also requested the respondents for his 
adjustment/promotion but no reply has been received so for. Tlnit 
feeling aggrieved the appellant filed Departmental against the



Rules notified vide dated 10.5.2016 and against the inaction of 
the respondents by not adjusting the appellant against the post of 
Clinical Technician (BPS-12) in light of the august Peshawar High 
Court judgment and Notification of the respondent department. 
Copy of the Departmental appeal is attached as 

annexure G

7. That the appellant having no other efficacious, adequate a^d 
alternate remedy, approach this Honourable Tribunal on tfie 

following grounds amongst others.

GROUND:-

That by not adjusting the appellant on the relevant post of clinical 
Technician (BPS-12) in light of the notification,dated 28.2.2012 is 

against the Law, Facts, norms of natural justice and materials 

available.

That the appellant has not been treated by the respondents m 

accordance with law and rules on the subject noted above and as 

such the respondents are clearly violating Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and 

the rules governing on the subject by not adjusting/promoting the 

appellant to his respective paramedic post for which he is fully 

eligible and entitle.

That according to the notification dated 28.2.2012 already issued 

by the respondents the appellant is fully eligible and entitled to be 

adjusted/ promoted on the post of Clinical Technician (BPS-12).

A.

B.

C.

D.

That, the petitioner is fully entitled to be benefited from the 

Notification dated 28.2.2012 in the light of various judgments 

passed by the Apex Supreme Court of Pakistan especially 

reported in 2009 SCMR page 01.

E.

%

That the appellant has served the Department for a long period 

with unblemished service record, therefore, they have the right to 

be adjusted according to his qualification.

F.

That the inaction of the respondent by not adjusting the appellant 
according to his qualification and not allocating proper promotion 

quota in the impugned service Rules dated 10.5.2016 is against 
Article-38 (e) of the constitution of Pakistan which enshrints
" that the state shall reduce disparity in the income and
earnings of the individual including persons in the service

G.

of Pakistan".
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H. That any other grounds will be raised at the time of arguments 

with prior permission of this Honourable Tribunal.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 5.4.2019

Appellant
f/

NOOR ISLAM

1;Through
NOOR MOHAMMAD KHATTAK

&

SHAH ZULLAH KHAN
Advocates High Court, 

Peshawar.
%

‘i
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

/2019C.M. NO.
IN

/2019APPEAL NO.

HEALTH DEPTT?VSNOOR ISALM

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN rBPS-121 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal before this 

august service Tribunal in which no date is fixed till now.

That appellant has filed the above mentioned appeal for 

adjustment against the post of Clinical Technician (BPS-12).

That the respondent Department advertised the said post in 

daily newspaper "Aaj" vide dated 09.04.2019 in violation of 
law and rules.

1-

2-

3-

That ail the three ingredients necessary for the stay is in 

favor of the petitioner.
4-

That the grounds of main appeal is also be considered as 

integral part of this application.
5-

It is therefore, humbly prayed that on acceptance of this 

application the respondents may very kindly be restrained from 

appointment against the post of Clinical Technician (BPS-12) tili 
the disposal of^thls appeal.

APREiLANT

OOR ISLAM

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

X
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h^ better COPY

OFFICE OF THE AGENCY SURGEON BAJAUR AT KHAR

Appointment letter

Consequent upon the approval of Departmental selection committee held on 

7/7/2003 and 8.7.2003.
Mr/Miss: Noorul Islam S/0 Sultan Muhammad 
Resident of: Bai China Tehsil Khar, Bajaur Agency.

Is hereby appointed as Cook (BPS No.Ol) plus usual allowances as 

admissible under the rules.
His/Her appointment will be subject to the following terms and conditions:-

1- That your appointment is on contract baiss for period of three years and your 
services are liable to be terminated at any time with out any notice or resign , , 
being assigned.

2- That you are declared medically fit for Govt: service.
3- The post is not transferable, and you must serve for three years on the said 

post.
4- That you will be governed by such and orders as may be issued by the 

government of NWFP, from time to time for the category of the Government 
servant to which he/she belong.

5- That if you wish to resign, at any time, your will resign in written within 30 
days notice or you will be forfeit one month pay in lieu thereof and will 
continue to serve the government till the acceptance of your resignation by 

the competent authority.
6- That you will be posted any where in Bajaur Agency.
7- That you will not be entitled to any TA/DA for Medical examination and 

joining the first appointment.
8- The offer subject is subject to the availability of vacant post.
9- The offer is subject to the availability of vacant post. If you accept the post , 

the post on above terms and conditions you should report to the Office of 
Agency Surgeon Bajaur at Khar within 15 days. The offer will be cancelled 

if you fail to report for duty.

Sd/-
AGENCY.SURGEON 
BAJAUR AT KHAR

Dated: 20/7/2003N0.3162-66/C-9/BJR 
Copy is forwarded.

;1S.

-ft’ „. V .
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if ^^Slstration No Has passed the examinatio
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XPANDED PROGRAMME ON IMMUNIZATION

NWFP, PESHAWAR.
DEPARTMENT OF HEALTH 

Government of NWFP (Pakistan)

EPl TRAINING CERTIFICATE

i ■ ;

Date:

C/J

BULTAN MUHAMMADS/o, D/o, W/oNOOR ISLAMThis is to Certify that Mr./ Mrs.
IWAYAT KILLIresident of

BA JOUR AG.t:NGYMAI^IUND DistrictTehsilKILT.I
i

to ^0.06.2006

sit his own cost and risk,
Has successfully completed EPl Training, From

HOSPITAL BAJOiifr-AI-cfflAa.

01^07,2005
- X

/
(at EPl Centre iAHO -

r?./.
\ \p- 'V

DEPUT^ iJlBECTOR 

EXPANDED PROGRAMME ON IMMUNIZATION 

cv /WFP, PESHAWAR.

4
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■ 62789SPAKISTAN

F
G.D.C Khar Bajaur Agency

DETAILED MARKS CERTIFICA TE

B.A Part>n Annual Examination 2006

Name NOOR ISLAM Father s Name SUl.TAN MUHAMMAD

Registration No 2004590121 Roll Number 7224

Subject Code Subject Name Total
Marks

Marks
Obtained

REMARKS

BA002 ISLAMIC STUDIES(E) 75 36 PASSED

BAOlO ENGLISH(C) 75 24 PASSED

BA013 H.P.E 75 38 PASSED

G0003 PAK. STUDY 40 22 PASSED

ZBA003 BA PART-I MARKS 285 154 PASSED

550 274

Errors and Omissions are subject to subsequent rectification 

Examination HeM in June-Jufy,2006

Examination was taken as a whole/in parts
£

* I

Result Declared on 25-Sep-2006 Co^troll^ of Examinations 
Uniyersity of Malakandu/ 'Date of Issue 25-Sep-2006

iL____
cm
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FeSHAWARJUESDAyTiOTH MAY, 2016^ .

government ofthe Rhyber prkhtunkhv/a
' HEALTH DEPARTMENT 

MOTmCATION
p_^J:u^datedlhi l(f''MsiL.^01^' . . -___ ^

}-
ii

;i

il
.J

I
c ■1 !.ii

r”.' No

ll[|' appendix

j Method of recruitment.QuMilkntion for'appointment by 
hiHinl recruitineiit._____

JAge rimits.
5Nomenclature of the post..4 S. 4i 3 the basis of •seuioricy-ciin-fitness.No. ■|

frLfrnrngsttirChief Technologists and Chi^l^dC 
Technologists witlv ftve. years serv.ee .n BS-f^ 
seventeen years service m BS-17 and above as such m

2
1

Priucinal Technologist /!'' ft J -

fi) Principal Clinical Technologist Dental;
Principal-Clinical Technojogist Pharmacy, 

(lu) Principal ClinicaTTechnologist Radio ogy;
P-.i.i^ip^TOnicat4^ohnGlogishjathQ^

V ■i
'T

the releuanLtedNiidogy. r
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' 7^ Principal .Clmicai Technologist Anesthesia,
(vi) Principal Clinical Technologist Cardiology;
(vii) Principal Clinical Technologist Surgical; 
(viii) Principal Clinical Technologist Dialysis;
(ix) Principal Clinical Technologist .

Physiotherapy-
(x) Principal ClinicalTechnoIogisl 

. Pulmonology;
rvi^ PnnrJpai Clinical Technologist 

.CagtroeftterGktgy;.aad-
(xii) Principal Clinicai'Technologist

Ophthalmology / otorhinolaryngology, and 

Prinrinle PH^ Technologist

■ ■ ■ {■,) Principal PHC Technologist (Multi .
Purpose); and -.. /wz-i-n

~rhi8fTeclinplg^/^':^'l;i-^^/

■>

-a;

^1-

V
I
i;Ji

■j!

•-•J;

By proniotion.'oii thebasiS'orssniOrlty^cuni'ritnes.s, ''
from amongst Senior Technologists'anci Senior PHC 
Technologists' with seven years service.in BPS-18 or 
Kvelve years service in BPS-17 and above as such in the 
relevant technology. • ' '

Chief ClinicalTecbnologist Dental;
Chief Clinical Technologist Pharmacy.
ChiefClinical Technologist Radiology;
Chief Clinical Technologist Pathology;

. (v) Chief Clinical Technologist Anesthesia; .
(vi) Chief Clinical-Technologist Cardiology;
(vii) Chief C'linical Technologist Surgical,
(viu) C^'icfClLnicalTcchnologist Dialysis;

Chief Clinical Technologist Physiotherapy;
Chief Clinical Technologist Pulmormlogy; 

(xi) ChiefClinical Technologist
G^troenterolbgy; and
ChiefClinical Technologist Cpithalmology/ 
.ptqrfnncrraryngology; .and---------

•(-i)
> (ii) • 

. (ili).
(iv)
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■(i) Chief PHCTeotedlogist,

(ii) Chief PHCTecIinorQgistCS'KJH}.

K-...
(a) Fifty percent , by promotion, on the basi. _ 

seniority-cum-ntness, from amongst the 
Technologists and PHC Technologists with five 

service as such in the relevant teclinology; anu

20-35 yearsAt least Second Class Master’s Degree
or B.SC Honours/ BS (04-years) in the
relevant, technology or equivalent 
quaiificatic-h 
University/Inslifution.

Senior Tcclmoiogist3

Senior Clinical Technologist Dental;.
. Senior Clinical T3chnoIo^st:Pbamiacy;

'(iii) Senior Clinical Technologist Radiology;
■■ “ (iv) Senior Clinical Technologist Pathology;

(v) Senior Clinical Technologist Anesthesia;
■(vi) SCT Senior Clinical Technologist

Cardiology;
;• — ■(Vu)-Senior Clinical Technologist Smpcai;
" . Cyiii) Senior Clinical Technologist Dialysis;
•i' (ix)- Senior Clinical Technologist Physiotherapy:
■- (x)' Senior Clinical Technologist Pulmonology;
. (xi)- Senior Clinical Technologist

.' Gastroenterology; and 
(xii) Senior Clinical Technologist,

■ OpRthalmology/Otorhhrolaiyngology; and
• •

' I ”

'Seh ior PHC Technologist

■years.. (0 - m a recognizedfi'cm
(b) fifty'percent by. initial recruitment.

i!

i

■ i;
t

I

if(i) .• Senior PHC Technologist 
. (Multi-Purpose); and 

.(ii) • Senior PHC Technologist (MCH)
F"

basis of
the Chief

on the(a) Forty percent by promotion,
scniority-cum-fitness, from amongst 
Technicians and'Chief PHC Technicians with tliree 

service as such in the relevant technology.

i!l8-32yearsAt least- Second Class Bachelor 
Degree in the relevant Technology from 

aized University/ Institution.
4 TecHnoloeisti^ Q

(i) ■ Clinical Technologist Dental;
, ■ O'i) Clinical Technologist Pharmacy;

Ciii) -Clinical Technology
■ Civ) Clinical Technologist Pathology;

Cv1 Clinical Technologist Anesthesia;

i; • - 'Iia recqg years
1

i
t

/ y I
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(vi) Cliriicai Technologist Cardiology;______
.CimicaLtechnolGgis^-Surgicair—--------- --

(viii) ClinicaJ Technoiogist Dialvsisi 
(htj. .Clintcal TftrJifmJnakr
(x) Clinical Technologist Pulmonology;
(xi) . Clinical Technologist Gastroenterology; and
(xii) Clinicaf Technologist Ophthalmology / 

Otcrhinolaiyngology); and

{ VLll (b) twenty percent by promotion, on the basis of.

having qualification prescribed for initial - . , 
recruitment with three years service as such .in the 
relevant technology. ■ ’

Note; For the purpose of promotion, there shall be ' 
maintained a joint seniority list of Chief Technicians,. 
Senior Technicians and Technicians with reference to the 

"dates ot their acquiring quaiTfication prescribed for initial 
recraitrrient as in column No. 3:

1

PHIC Technologist. •

-^ PHC Technologist-(MuUi-Puipo5e); and' 
(ii) . PHC Technologist (MCH). •

Provided that If hrvo or more officials acquired 
the qualification prescribed fo.r iQitial.recruitment-in the-: 
same'session,. thim.tlie ofncial' who olHains the higtiesl . 
marks or grade in the examination shall be deemedto be 
senior to die other officials; and:

I

!
(c) foity percent by initial recruitment.\

•5 Chief Technician ^

GhtefClTmcaf Technician Dental;. •
C-ti) ■ Chief Clinical Technician Pharmacy;

■ Chief Clinical Technician Radioio^;
(*v) Chief Clinical Technician Pathology;.

Chief Clinical Technician Anesthesia; 
C^i) Chief Clinical Technician Cardiology;

Chief Clinical Technician Surgical; 
(_^iii) Chief Clinical Technician Dialysis;
(i>c) ’Chief Clinical Technician Physiotherapy; 
(O Chief Clinical Technician Pulmonology;

. . Chief Clinical Technician
Gastroenterology; and . - ,

.’"hBy promotion, on the basis of seniority-cum-fitness, fron 
amongst; :the . Senior Technicians- and Senior PW€- 
Technicians with at least two years service as such in thi 
relevant technology. • '

.1
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- (xii) Chief Clinical Technician Ophthalmology,
-^tothinolaijmgblogyX i "

Chief PHC Technician. . ‘
(i) “ChTef PHC TS:hnician(MuIti-Purpose); and 

■ Chref PHCTechnkL^m^iCH),_______

. . 1 ... «
f«

£.

By promotion, on the basis of senlori^*cuin-fi£ness, from
amongst tb^-TeciinicIans and'PHC’TechiiTetaftS with-ai 
least nvQ years service as such in the refevanCfedinofogy.

SeniorTechnician^'^^ V
(i) ■ Senior Clinicd TechiTl^n Dental;

,.(ii) Senior Clinical Technician Pharmacy;
(iii) Senior Clinical Technician Radiology; ■
(iv) Senior Clinical Technician Pathology;
(v) Senior Clinical Technician Anesthesia;
(vi) Senior Clinical Technician Cardiology;

6
ir :•• •

cai:̂ . .
(viii) Senior Clinical Technician Dialysis;
(ix) Senior Clinical Technician Physiotherapy;

. • (x) Senior Clinical Technician Pulmonology;
■(xi) Senior Clinical Tecimician 

Gastroenterology; .and
’ ■ . (—ii) Senior Clinical Technician’Ophthalmology/

Otorhinoiaiyngology); and

S^-ib-r PHC Technician
(i) Senior PHC Technician (Multi-Purpose); and 

,'.(ii) Senior PHC Technician (MCH). '______ By initial recruitment18-30 years(i) Technician/PHC Technician : At
le'ast Second-Division Secondary 
School Certificate with Science from 
a recognized Board with Diploma in

- the:,relevant Paramedical Technology 
from Khyber Pakhtunkhwa Medical 
Faculty or Diploma in the relevant ■

- Paramedical technology from any 
recognized institution; provided that

;. the same is registered with the 
Medical Faculty Khyber

- Pakhtunkhwa Peshawar; and

Tecfinician
E.(i) Clinical Technician Dental;'.. .

Clinical Technician Pharmacy; .
(iii) Clinical Technician Radiology; ' 
X[iv) Clinical Technician Pathology;
Cv) Cl Inical Technician Anesthesia; /
Cvi) Clinical Technician Cardiology;
Cvii) Clinical Technician Surgical;

• Cviii) Clinical Technician Dialysis;
Cix) Clinical Technician PhysiotlierapyT- 
-Cx) Clinical Technician Pulmonology;

' ' Cj^i) Clinical Technician Gastroehferoiogy; and

I:
i. ■ •; -
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Secondary 'Scftool'Cci llfkate-^ 
with at least Second Division in
Science from a recognized board and
Diplomas of LHV and Midwifery 
from recognized hfursmg - 
Examination Board.

■\ FSC: '^IwHciAa IPHC Teclmician(Multi-Purposc); and
(ii) PHC Tecimician (lylCH).

y (i)
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t-Printed and piibliihcd lu: the ^t^^ager.
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govt of KHYBER PAKHTUN
HEALTH DEPARTMENT

Dated the Peshawar 15^^ May, 2018

khwa

)rnotification.

No. SOH-HT/8-60/2018. The competent authority has been pleased to 

the propose! to enhance the ratip/restructuring of Paramedics; staff
approve

of Health
Department in the higher grades for availing promotion due to anomalous allocation in

different scales as per following tables.

1. Posts in BPS-12 40% ^80% L- 1. Posts in BPS-12 5818 . /
Posts in BPS-14,2. 12% . 2. Posts in BPS-14 4362., X-/ 

2908
30%

3. Posts in BPS-16. 3.5% 4. Posts In BPS-16 20%
4. Posts in BPS-1.7 2.5% 5. Posts in BPS-17 11S48.0% \/
5. Posts in BPS-18 1.85% 6. Posts in BPS-18 2841.95%17- 6. Posts In BPS-19 0.09% 7. Posts in BPS-19 050.04%
7. Posts in BPS-20 0.04% 8. Posts in 8PS-20 010.01%

100% VTotal: 100% 14542

2. ^Tfie expenditure .involved shall be debatable to function cum object

07-Health-076-Health-Administration-0761-Admihistration-076l01-

Administratiqn current Financial Year'2017-18.

> ••
classification'*

3. iThe Administrative Department will amend service rules through SSRC
;

accordingly.

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Departrrient

Endst: No. SP(FR)FD/7.3/2018/17461/H
Dated:,! 1-05-2018

Copy fonA^arded to Accountant General, Khyber Pakhtunkh: 
information 8d necessary action. iwa ^shawar for

(
77^//

t

Section Officer (FR)
Finance Department

Dated: 15-05-2018
No. SOH-ll|/8-60/2m» '■/

•\ ■

Copy forwarded to:- V

1. The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa 
The Pnnc.pal Secretary to Chief Minister, Klryber Pakhtunkhwa. 
he Secretary FAl A, .Governor's Secretariat Peshawar.

V/t.
2.• /

.;3..
4.



•V
\

/-V.

'•

.'v,

a

I
»

' ( /?<mGMmKLM^
------------- / . ^ . n jiiAT'- '

I I;
i' - \ n \r!/

biL
aXMIN^^ '

I

45^ 20-nvv.P. ;
OirD.H.Q Hosf7ifo( Tiniergarti

D.H.Q 'Hos'pilnl Tiniergnrn
Aziz Ur Rahman Sweeper 

Muhammad Klian Sweeper 

tower.

3) EakJ^t Munir Sweeper

4) ' To; Sweeper

Bakht Said Sweeper
Mmjad Ah Rhan Mah

A 7} r\.Jflucci Khfifi y

■ tower.
' ‘J

8) .
:■ Loiuer- 

/vlunaujar

tower.

Noor
.Loii^er.

Dir1)
; 2) t.!.; f

^ Dir Loiuer.D'.H.Q-HospitalTiwergara

D.H.Q Hospital Timergara, Dm Lower.

^ Dir tower.

_ Dir Loiocr.
D.H.Q Hospital Timergara 

D.H.Q l-lospilal riinergani
D.H.Q Hospital Timergara

'• . 5) '
V

ViT^C^
Ward Attendant <D 1^ \

, Dir 7r^D.H.Q Hospital Timergaraf

Sadlcj Ward Attendant
'O.\
O., DirD.H.Q Hospilnl Tiiner^nra £17t f Said Ward Attendant •o '

9)

Q.M.Q Hy5/,?i(n( TiiJiergarn, Dir
Khitab yVard Attendant

W Prf{(ioiicrs

VCIiSUS

Healthr Pukhioonkhwa through Secicianj
The Govt, of Khybe 

Civil Secretariat, Peshawar. 

Director General

1)r

Pukhtoonkhwa, .
Healfii Services, ■, .Kliyber i;-'

.•-..Lfc,'

2)!
■73/ Peshawar.^today

Executive District Officer (Health) D.r Loi^^r. 

District Account Officer Dir Lower.

20U, Medicd Superintendent DHQ Hospital H imerga, a

Uasir Aa S/b ^aaar ..o v i..., ,

3)
/'

• /Dir Loiuer.'
/t • , 1

P.O Tc/isii

. 6)
Disfn'cf Dir Lower.

Muhaiuunid Rfiswl K-'n-n
Timergara,

Zubair ALi 5/o
P/o Village. Danwa,

.....]irsf}on(iciit5
\ ■

7}■ •

■ ,Tclisil Th,nergara. District Dir Uwer.
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PESMAW.M'< HIGH COURT. MINGDRA BENCH (DAR-LTL-QAZA)
SWAT, •

I

JUDICIAL DEPAUTMENT

.X//^-...No...... (MZ- OT.
JUDGMENT

(3.:..7.C.r.,.2.U.
AppciianjAeNA<j??js^.^...
Respondent.(pA<ri^A- p- . .■

Dat'j of hearing

RehmanVAHYA ARRIDR.J:- Azizui'

alongwith his nine o.i.ier pclilioners have-sought the . ^ 

consliiulional juriscliciion ol this Coui’i seeking lhai;*

'for {he aforciiicniioncJ reasons, if is, 
f/icraforc
acceptance of this 'mV petition this .august 
may gradaiisly Jjc pleased lu declare the acts 
and actions of the respndenls and the

order . dated

respectfully prayed that on

impugned appointment 
28.7.2011 and 9.7.2011 as without lawful
'authority and hence of no legal effect and , ,
this august epurt may further pleased to set 
aside the same and direct respondents No.J 
to 5 to act in the matter in accordance with 
law am! to adjust petitioners against posts 
announced.''.

{■*.;•
*-0

•' .

The pciilionei'S may be caiegorized in two,9

groups; petitioner No. i to petitioner No.6, who are 

presently serving- as s-.veepers (BPS-I) af DHQ
i

Hospital Timergara, Dir Lov/er (“Group-1”) and

. ?peutioner N0.7 to petii.ioi'.er No. 10, u'ho are ser\'ina as

ii

/n
//



■!V

V

;

-)

/ard Altendsiicc (BPS-lj ^t (BPS-i) at dhq !

I-IoppUnl T'li-iici-gcn'n. Pli' l-osv»,- (•• P ro i) p-2 ”).

thu ^HiiViliity yf |3blltld!iy!''y IH fl!-yliN= U1

determined by thethat the policy decision 

-Go-vemment in its higb^ powei'ed meeting datedI

1.'2.7.2006 to resolve the problems of paramedic'

employees of the province have not been complied.
■ ; i ' • ■ ■ • •

vyithv and thus adversely affected the. petitioners'.

‘ I'/arc/ Orderlies '

f

prospects of promotion to

'Mails' and other'class-1 V. posts. It is!
'Chokidar',

further asserted that eight persons had been appointed
i

the said posts without even fuifilling the essential 

cordial, formalities provided under the law. Thus they

on

have a two fold grievance;

Firstly, the petitioners be appointed :o the

upgraded post on seniority basis and

■ Secondly, the illegal appointments made to

Lite said posts be set aside.

Now moving on to the petitioners in Group-2;•• 4;

/their grievance is that they have not been promoted to .

.• ’the post of Junior Clerk (BPS-7) on .seniority .basis on •' 

. ;the 33% quota determined under Rule 3 of the. 

N.WiF.P. Civil Servants (Appointment, Promotion

; *
'h

/
{,•

/ /
/' /

; \
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and Tranifcr) Rules, 19^9 (“Rules”) as amended vide

!
noli.fication dated 4.2.2009, These petitioners further

urged that other Naib Qasids and Sweepers, similarly
i'

placed as the pctiiiojiej’s, have been promotcd- iP the

post of Junior CIlmT (BFS-7). while the petitioners

have been discriminated against. In addition there to

they further urged that the government has recently-•

advertised fresh appointments lo the post ol"Junior
o,

Clerks in complete violation ol' the Rules.'

Lest this Coup: passes any findings oh the 

merits of die present case so as to prejudice the case 

of the panics, suffice to it to state that the petitioners 

are aggrieved 'of being not considered Tor promotion 

to,the higher grade and their grievance needs to be 

flrst., considered,' addressed and resolved by the

. 5.

•:

•: government.

6. As far as the jurisdiction of this constitutional 

Criurt to entertain matters seeking to be considered for
:

promotion ofa civil servant, we are afraid Article 212y.
,T -TT-T,
V' •. ' ,' ' •: .

K

: of the Constitution bars
■■ our jurisdiction lo entertain1

5*\

the said matter and the same exclusively falls within 

the domain of .the Services Tribunal. Guidance is

• •)

. f/
I

i

I



t

k

/
;

ghi' from ilie jiiclgmenl of ihe Apex Court in

lit„u,uumnd Antics 's (PLD 2006 SC 5.<9). ^

'rln.thc peCL.Iiar circomstances of the-pr-esenJ-.-case

of the petitioners require 

instead'of dismissing the present

before the

■p sou

6. •

where.; the grave grievances 

urgent redressal, we 

petition, treat the same as 

departmental authority 

'to the Secretary

:
a rcpi-esentalion 

and direct the office to send this

Health, Government of Kiiyber 

Pukhtoon Kliwa' for decision, in writing rendering valid

case
!

thereof to be made within a period of one month, if 

from the receipt ofthls judgment. It is further.

made should be sent to the ,

reasons

not earlier,

directed that the decision so

PPS'flAWAR .HIGH COURT,Additional Registrar 

MINGORa' BENCH (DAR-"uI-QAZA), SWAT. ■

^ This petition is disposed of in the above terms.■■

1

; I

/^'CL

'‘V^t
J U D G EAnnounced./

Dt.J3/10/20lI.

r. :
N i/

//': ; /
i\

c.
C' f

oo .

i
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bench ATj

1 1 : • I'.U.
' •' • •'■ I'A .-

I
1 ' .

\
K

, Dir LoN'‘A.'r.D.K.Q 1-lcNpiHil '1 illKl'lilHU

D.H.Q I’lospli'jl Tiincrgaia

A-'4i-z-Uicn..chniaii Sweeper 

MLihanmiad Khan Sweeper

D.H.Q Hosp.uilTlmcrgara.Dli- Lower. 
■A

Ql-lospiuHT'.mci-arn.Oir Lower.

1) . Dir Lower.
O

2) • . Dii\Lower,
• Bakin Muiir3)

/n
•Tnj Mul'iannnad Sweeper 

D.H.

V

v-w-> ,‘J)

A- •Bakin Said Sweeper0)
Dir Lower.Mali D.H.Q Hospiiarrimcruarn

Ainjad .*^.11 Khan 

,lBved Klian W'y 

Ll.ncir S:idiq Ward AUendanl

KWvar Said Ward Ancnd.uD.lLQllo.pUal

Noor.KlLilab Ward Aucndanl D.H.Q Hospnal

6)
eara, Dir Lower.

• '^1

7) •
D.H.Q Hospiial Tiniergara, Du' Lower,

• S)
I'inKi'gara. Dir Luwei.

Tiniergara, Dir Lov'.'ei.

pelilioiiciT

•

!0)

VERSUS
*

•d,

.' -1'

kinoonkhwa. Civil Secrcuu-un, Peshawar.
Hcahh. Govi ol Khvbei TnSecrelary

scrviecsKhyberih.kluoonkhwa,
Dirccior General Hcalih1:

,• • nrr.,',M-Dir Lower ai Tiinaruara.Disirici Coordniauon Ollieei un ue
D ,

DisuiclOnW-aincall.hlDi'l.owcr,

D.H.Q I lospiial Tiniergara

EsecunvcA.
; Dir Loo.a'i'.

Medical Superiniendeni5,
Resiiondeais

■ Ai-iiele -^(la rnn.sliuninjlHmleiAt-inlieallnll

i, lU-nuldiLnUAliiAililAA”. nrilielshimu;

(A

RcspccHulIy Slicwcih

i;f.O c ;.S i-iO;- 1-
Q,;:; ! \s-ai. deeided by^ No. ib2 0- . I Thai a Vv'rii Peiiuoa1-)• 1

i;eiJ “ill Lie iiceiinar11 was
'.■iCif orO-T dalcci i

■0 \p, T ih1
\
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• ••. • JUDGMENT SHEET 

IIV THE PESHAWAR'HIGH COURT

■ bench
(PAR-UL-Q'aZA), swat. ;-;C' 

{Judicial -Deparirnent}

C.O.C. NO.0W2Q12 in W P Nq',

)t
:

I 1 •' " I
?;

I

mjmipi:.,/.
: V ■

JUDGMENT

Da-te of hearing; 1 1.01.2019 

Appellant-Petitioner

Respondent

UY

Jl/Lp /d /y-zL-y ! EJ±y~ ~
y y. /^.y^

■y
/?.it './A Yfc. ■'ai- .YaI ^

\i

MAZHAR ALAM KHan jyilANKjiEI^ - •. The

petitioners through instant petition' seek
implementation.

13.10.2011 of this Court by 

proceedings against the respondents

of the judgment dated

initiating contempt

t

>
V 2. • The learned counsel for the

petitioners was heard and record of the case was
perused.

3. The learned A.A.C,

■ Court in some other case

petition and thi.reafter sought

present in the
i-

accepted the notice .pf /

this
some tirnc to

I
i inquire about the matter involved 

j Rorn Che

i
in this petition' (/

concerned authorities. Late 

informed the

r on, the
' learned, A.A.C.;

court chat Che
appeaJ of the prese.nt

j. consideration before the

-euuoner' is; ■under
\

f

competent auLho.nty■A

r.
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■and within a short span of time, the same would

He also produced Photostat copy of a

letter dated 29.12.2P11. When this, being the

would, direct the

1
f i

be decided. ;

once again

the needful at 'their earliest,

situation we
}

respondents to do 

but not'laier than one month.

thus disposed of inThis C.O.C. is

above terms.
j

Announced.
ni: ll.0l.20lZ

VU

1

S.K.-

Da'..',-';
'fu

S

nd'-
i';c. -.

rph
.Ull

L. .

/
t-
{ ^

Cert.?PiC'.^ to bo tru.o copy
f*

:d,
•'hv'd'hO'-i

•rid''
•v

. I
nr.-,.

7•r 7'!; *

r

)

'
w
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MOST IMMEDIATE 
COURT MATl'ER, ■

GOVERNEMNT OF KHYB ER PAKHTUNKHWA

HEALTH department.
No. SOHfLIT,l)l2(-l)-47/?Ol1 
Dated Peshawar the. 29'^’ December. 2011

i0

T-0
1. Tipe-Dipect-or General,

Health Services, Khyber Pa.i'htcnkhwa,
Peshawar. .

2. The E.xeculive District Officer-.'-leallh,
Dir Lov^er.
ORDER/JUDGMENT DATED 13/10/2011 PASSED BY THE 

■ PESHAWAR HIHG COURT MQNGORA BENCH(DARUL 
' QAZA1 SWAT IN WRIT PETITION NO. 102/201 MR. AZIZ 

UR REHMAN ETC VERSUS. GOVERNMENT OF KHYBER 
PAKHTUKHWA AND OTHERS.

Subject:

I am directed to refer to ihts Department letter of even

nuniber dated ;28/11/2011 and your letter 10788, dated 22/12/2011, and

oh the

n-
i

■ letter No. '|0521/EDO-Health Dir Lower, dated 01/12/2011 

i subject noted above and to state that your comments/rcport do notoover

1980,

r

i the requirements as per promotion, noslinp/liansfer rules, 

therefore you are once again ''equested lo prepare report as per
1.

r rules/policy so that, the issue could be placed before the HoiVaDiir' 

; Secretary Health ■'Khyber. PakhtunKhwo 

. ; Meanv;hile no actioh be-taken/initiale and do not disturb the petitioners 

i till the final decision of the Secretary Health in the niatter/final decision of 

: the Peshawar High Court Mingora Bench Swat, otherwise, any adverse 

■ orders passed by the Peshawar High Court Mmgora Bencii Swat your 

; office will be held responsible:

for necessary decision.
v;

SEC TION OFFICER (LIT.l)
: -'-7

V - /Endsl. No. and date a.a.

Cop'y forwarded to;*
1. The Section Officer-Ill, Govt, of Khyber Pakhtunkhwa, HealtTi 

Department. Peshawar with the iequest to direct tlie Executive 
District: Officer-Health, Dir Low-er lo sul.nnit report as per rules 
/policy and placed before iTio l-ioiV able Secretary hleallh lo 
decide the case on merit.

2. The Addl. Advocate General, Peshawar High Court Mingora 
Bench Swat.

3. The "P.S to Secretary Health, Khyber Pakhtunkhwa, Peshawar,

.r '.i

JP7I' f ai:
O' ‘ H, ■

o' I

: o'i

CcC 1 :ON Orr iWCiR •: /
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0(i''cini;ici'il (’!' Kltybcr r-.tUliUuiklivvyi 
Vlciilih DcpaiunciU

•:# %•'i

\ Mo.sgi-KLii,r)i2(!H^^20i i, '
Diiid PcMiawar, llic ?.':^'N'cbruary.2012.

H/v'-

'liX-
I
: '.To

•• • ■/

i

!

The Dircclor Ceiieral.
.l lcullh Services;. Kl.yhci- l':,kl.ivniklvuyy^

. ; t'cshawnr
■The ENCculivc Disiricl On'iccr-HcnW0\J^ 
: Dir Lower [

i

WAU uir.iif-nmn'S OKk)'i@L'iyeK;
Il'TlM-riTON NQM

= rnviinriAN'CllOt-kKSMA
. pin in?/n puncP.l-.niNMLiLilii'^QIilLL•T'l'Siibjcciir

'he Pcslinwnr lligh Couit’s orders pnsiiO 
Covcinniciu of Khybi-.i' Paklu'imkb'vn

in coiiieinpi pcliiion
1 nm direcicd to refer lo

n period of ooeonon.h poridveW . Cop.r of rhe

^ I aforesnid orders iirc enclosed.

■T ■

couri

1

.t

I
iol- court's orders !'>• letter ;>nd splrlL the competent 

ns u'.hIci".-
To comply the superior ..

-• been plcrised to uijpruvc ilic adiu.mnciii oljicimo^I*ir'Cioriiy
'?5;' Kcmiirks/Juslincalion( I'c RequiredT S.Nci.,

desitmation of pciitioners • iidiiisimeii:
apainsi •

nameS.tlo.;
ihi; ;! • in \VP Nd.lO'i/l I.

postsi.Lvv • lo be made' on tire 
l'I; AdinmDepii. 

No.SOlV/n(4)S9/Vol.ll driiccl

Adjvisimcnl.'appoiniincnl 
basis of 
Notincailon
I 3/5/90. Copy enclosed for ready rclci encc^____
I'clitioiicr i.s ii' pussessioii o1 a valid diiviny 
licence plus e.xpcricncc/ comincndaiion 
cenincate awarded by MS DHQ I lo.'ijviial Dir 
Lower nod also workinc as Driver for tltc la'fl

Pciilloncrs at S-No. 1 to 5 
(c.scliidinc S.No.2) 
Muslim Svveepers m
DPS-01__________
Pciiiloncr ill S.Nu.?. also

Ward I[i.siablislmicnlAiicndain

(liPS-O:)
arc

I

Driver (ijl’S-
2.

0-'^n Muslim Sweeper in
BPS-01,• :

one ycni. ______________ —,_______ ------------------
Petitioner Is in possession of ITV cerlilicaie plus 
c.xpcricncc; cci'liricalc awarded'by MS DHQ 
Hospiiiil Dir Lower and also working as Junior 
Clerk for the last one ycais_______________________

‘Terk* Juiiicu'
(BPS-02)

S.No.O 
Alik Kliai)

Petitioner - at 
• Antjid 

Mali(BPS-OI) '

j.

possession of diploma in the 
Held awarilecl by 'he Isl’lv Medical 

eNpcriencc/cnmmendution

Pciilioner is in 
|•elcv.^lU 
i'aciiliy
ar.i'iii'ieaie •.uvnrclccl by MS OI-IQ l-lor.jiiial Dir 
'..nkrei and also 'vuiking as Ijenlal i eolMiieuin

Dental
Tcchnici.iii
(RPS-H'Ji

a IPeliiioner .
S..Nd.7(Javcd Khan) is 
Ware! Ailcndam {OPS-
n:) :

1)1 US

1 .

I'or die l.asi 03 years.______________________________
Peliiionei. is in iiusscs.siun ol diploma in llio 
rclcvam I’leld ir.varded by ilie. Kl’K. Merilciil 
faculty plu.'. 
cci'iilicaic awarded by MS .DfiQ Hospital Dir 
Lower and itlso working as sucli for the Inst

1? S.No.S 1 Laboraiuiv 
Ward I Tccl.iiiciiin

Petitioner ;ti 
Umar Sadiq 
.Aliendanl (8PS-02J

5.

c.xpcricnce/comniendai ion

;•

one vear,
U

I’elilioncr is in possession of diploma in the 
relcvniu field awarded-by the Kl'M Medical 

cxpcrlcnce/conimcndalion.

i • Anesthesia
Tcclinici'aii
{Ol’S-P'.')

S.Nu.V
Wiird

I'ciiliaaer 
tviun.mvar Saced 
Alicnd-anl tpPS-(l2).

ai6.

X-H.
faculty i)Uis 
eciiificaic awariled by MS DHQ llospiial Dir 
Lower nnds also- working ,as /Nncsihcsla

e,
S',

Te-.'i-..ntc’an ror tiie last :-.vo •-'c.ai'S. •
•; of diploma in ihe

-• X Medical
/.grrvjr z3i EJ-ieeiO 1 Hc-a-ih

V''ru\l j Tcci'id I'.-i*' 
1

nr Pehtiorirr
SIlK'i'

Ahon-dant ' DP5*''j2't

:r---r-r.'. ■ :Hiltrab
e.v peril; uco/commend alien;ii jS

MS DHQ Hospital Dir l.ov/cr and 
Vlcahii Te-rimiclan for the last

i-ii-Mity
1

I awiur-e'-; oy 
: aim •••oniliig r-.?. 
I >nie ’.-ear.
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No. /2019

(APPELL-ANT)
^PLAINTIFF)
(PETITIONER)

(RESPONDENT)
^DEFENDANT)"7^

v/e /l^/O /s/a<^ __ - ' - __
Do hereby appoint and constitute NOOR MOHAMMAD 

FAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost, 
p/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

T/•i/

r

Dated. / /2019
P^OtArflgAM 

CLIENT ,

II
ACClPTED

i

it
OFFICE: .
Roori! Ng.I, Upper Fioor,' ■ ' ■ 
IslaiTiia Ck.iD Beilding, Khyber Bazar, 

■ Pesnavvfar City: C ■
Phone: ^0:[-221l39l

i
f

:
J



BEFORE THE SERVICES TRIBUNAL
4 KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 529/2019

Mr. Noor Islam Class-IV (BPS-1) 
DHQ Hospital, Bajaurat Khar—- Appellant

VERSES

Govt of Khyber Pakhtunkhawa, and others Respondents

Reply / comments on behalf of the Respondents No.

Respected Sheweth

Preliminary objections

1. That the appellant has no Diploma required for the post of EPI Technician.

2. That the appellant has not yet submitted his appeal in the department.

3. That the appellant has no registration with KPK Medical Faculty and has 

experience in the field of EPI Technology.

4. That inspite of the above facts, the appellant has got no locus standi to file 

the instant appeal.

no

5. That the appellant has not come to this Honorable Court with clean hands.

6. ̂ That the appellant has got no cause of action to file the instant appeal.
7. That, the appellant is not an “AGGRIEVED” person within the meaning of

Article 199 of the Constitution of Pakistan.

FACTS

1. Correct.

2. Correct to the extent of appointment as Class-IV (BPS-;1) in DHQ Hospital 
Khar Bajaur. It is pertinent to mention here that (i) th^« appellant has got 

Certificate of EPI Training without.NOC of the Department being regular 

employee of the Health Department (ii) As per new service structure for 

Paramedics, diploma from the Medical Faculty of Khyber Pakhtunkhwa is 

required for the post of EPI Technician. Hence, the appellant being a 

certificate holder, is not entitled for the same post.



^ 3, Incorrect, the Govt: has promulgated the rules of promotion of Class-IV 

employees to the post of Junior Clerk on seniority basis but there are no such 

rules of promotion of Class-IV employees in the field of EPI / Health 

Technology having pay scale BPS-12. Any one will apply and contest when 

the post is advertised. As far as acquiring of EPI Training Certificate is 

concerned, so it is stated that the appellant has got it without NOC of the 

Department. Furthermore, the appellant has not yet submitted departmental 

appeal in this regards. As per new service structure for Paramedics, diploma 

from the Medical Faculty of Khyber Pakhtunkhwa is required for the post of 

EPI Technician. Hence, the appellant being a certificate holder, is not entitled 

for the same post.

4. Correct. But it is stated that the impugned service structure dated 10.05.2016 

was approved and notified by the higher authorities wherein, qualification 

(Diploma) and appointment in BPS^12 on initial basis, has been mentioned 

very clearly. As far as acquiring of EPI Training Certificate is concerned, so it 

is stated that the petitioner has got Certificate without NOC of the 

department.

5. Correct to the extent of court order dated 13.10.2011 and adjustment of 

some Ward Attendants upon the posts of Technicians BPS-12 by the Health 

Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as 

per remarks of the said Notification, the concerned Ward Attendants had got 

diplomas and they were already working on the posts of Technicians for the 

last one or two years and due to the said experience, the petitioners 

adjusted against the posts of Technicians, As far as the plea of the appellant 
to be adjusted against the post of BPS-12 without Diploma and experience, is 

not justified, therefore, the appeal of the appellant Is not maintainable. 

Furthermore, it is pertinent to mention here that the Service Structure of 

Paramedics dated 10.05.2016 has superseded the Notification of Health 

Department dated 28.02.2012.

6. Incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal 

preferred to file the instant appeal, hence, the appeal is not maintainable.

GROUNDS

were

A- Incorrect. The demand of the appellant to be adjusted against the post of 

BPS-12 without Diploma and experience is not justified. Hence, the appellant 

is not coming in the ambit of Notification dated 28.02.2012.



i
B- Incorrect, there is no violation from the Article 4 and 25 of the constitution 

because the appellant has no Diploma and experience.

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para -A above.

E- Incorrect, as stated in Para-A. above.

F- Correct to the extent of serving as Class-IV in DHQ Hospital Khar Bajaur 

since 2003 but there are no such rules / regulation regarding promotion of a 

Ciass-IV of BPS-1 to the post of Technician of BPS-12 without diploma and 

clinical experience.

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but 

there are no such rules / regulation regarding promotion of a Class-IV of 

BPS-1 to the post of Technician of BPS-12 without Diploma and clinical 
experience.

H- The Department will also raise other grounds at the time of arguments.

In light of the above, it is humbly prayed that the appeal has no legal footing; 
therefore, it may please be dismissed.

Medical Surerintendent. 
DHQ Hospital Khar, 

District Bajaur

For Respondent No. 6 & 7.

of
Khyber iMhtunkhwa 

O^artment

Director
MergetfAreas Peshawar

Services

3^
Respondent No. 5

Director General Health Services 
Khyber Pakhtunkhwa Peshawar

Respondents No. 4


