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BEFORE THE KHYBER EAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serwce Appeal No. 529/2019

Date of Instltutlon 12.04.2019
Date of Decusaon 28.06.2022

- Mr. Noor Istam, Class- Iv (BPS 1), District Headquarter Hospital Ba]aur
at Khar. (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa Peshawar and six others.

(Respondents)
- "Noor Muhammad i(hattak, _ o
Advocate | ... . For appellant.
Asif Masood Ali Shah, , .
Deputy District Attorney ... For respondents. *
~ Salah Ud Din .. Member())
Rozina Rehman ‘ ... Member (J)

JUDGMENT
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of this appeal the respondents may -
Kindly be directed to amend the paramedics service
structure notified on 10.05.2016 to the extent of
~ allocation of proper promotion quota for those Class-
IV employees including the appellant who have the
requisite qualifications for the post of Clinical
~ Technician (BPS-12) Or the respondents may kindly be
directed to adjust the appellant against the post of
Clinical Technician (BPS-12) in the light of judgment of
Honorable Peshawar High Court passed in W.P
No0.102/2011 and in light of the Notification dated

28.02.2012 issued by the respondent Department with
all back benefits.”
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2. Brief facts of the case are that appellant was initially appointed
as 'Cl'ass-IV' (BPS-01) in the respondent Department on the
recommendation of Departmental Selection Committee‘vide‘ order
dated 20.07.2003. During the course of service, he acquired EPI
Training Certificate and. also passed Bachelor Degree from - ihe
Univeréity of Malakand. But despite having higher educational
quallfication, there was no prospect of promotion in the field of
paramedics and for the purpose of promotion, he and his other
colleagues who had Diploma in the relevant fields, requésted for
promotion/adjustment against thé post of Clinical Technician but to no
avail. His colleagues filed writ petition in the august Peshawar High
Court andvvide judgment dated 13.10.2011, the respondents were
directed to redress the grievance within a period of one month and
lastly, they were adjusted against the post of Clinical Technician vide
Notification dated 28.02.2012. That the appellant being similarly placed
employee of the Department also requested for his adjustment but
filasco. He, therefore, filed departmental appéal but to no avail, hence,

the present service appeal.

3. We have heard Mr. Noor Muhammad Khattak Advocate, learned
counsel for the appellant and Asif Masood Ali Shah learned Deputy
- District Attorney for the respondents a.nd have gone through the record

and the proceedings of the case in minute particulars.

4. Noor Muhammad Khattak Advocate learned counsel appearing
on behalf oan'ppeiIént inter-alia submitted that by not adjusting the
abpellant on the relevant post of Clinical Technician in the light of
Notification dated 28.02.2012 is against, law facts and norms of natural

justic':e;'that the appellant was not treated by the respondent
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Department in accordance with law and rules governing on the subject
and as such they clearly violated Articles-4 & 25 of the Constitution of
Islamic Republic of Pakistan, 1973. It was contended that in the light of
Notification dated 28.02.2012 the appellant is fully eligible and entitled
to be promoted on the post of Clinical Technician and is fully entitléd to
be benefitted from the said notification in the light of various judgments
passed by the Apex Court. La_stly, he submitted that just like the case
- of those petitioners who were adjusted in the light of directions of the
august Peshawar High Court, the Department may be directed to

decide the departmental appeal of the appellant.

5. Convérsely, learned Deputy District Attorney submitted "th_at the
appellant got Certificate of EPI Training without NOC of the Department
being regular employee of the Health Department and that as per new
service structures for paramedics, Diploma from the Medical Faculty of
the Khyber Pakhtunkhwa is required for thé post of EPI Technician,
hence, the appellant being a certificate holder, is not entitled for the
same post. He submitted that the Government has promulgated the rules
of promotion of Class-IV employees to the post of Junior Clerk on
seniority basis but there are no such rules for promotion of Ciass-IV
Employees in the field of EPI having pay scale of BPS-12. He, therefore,

requested for dismissal of instant service appeal.

6.  After hearing the learned counsel for the parties and going through
the record of the case with their assistance and after perusing the
precedent cases cited before us, we are of the opinion thaf appellant was
appointed as Class-1V (BPS-01) and during the course of his service, he

acquired the EPI Training Certification and also passed Bachelor Degree
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examination from the University of Malakand. It is the case of the
appé!lént that the appellant des'pite having higher educational
- qualification as well as professional qualification of EPI Training'
Certificate from the Expanding Program of Immunization, Peshawar,
have no prospects of prométion in the field of paramedics and according
to the Paramedics Service Rules notified on 10.05.2016, no promotion
quota has been allocated for those Class-1V employees who had acquired

the requisite diploma from Medical Faculty of Khyber Pakhtunkhwa.

7. Inthe peculiar circumstances of the present casé, where the grave
grievances of the appellant require urgent redressal, we: send fhe case
to the departmental authority to decide the departmental appeél of the

appellant for decision in writing rendering vélid reasons. thereof to be
made within a period of two months from the date of receipt of copy of
this judgment. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED. *
28.06.2022

(Salah Ud Din)
Member (J)
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- ORDER

28.06.2022 Appellant present through counsel.
Asif Masood Ali Shah learned Deputy District Attorney
- . . . . -~ RN
t i RS S it SNEXE
S *wt o L7 'for réspondents présént. st
et T TR S A . sl Ry r,;_zg 29 o‘.‘"'-‘i“‘r:‘fi‘l S o e e
. Vide our detailed judgment of today of this Tribunal
R e ;
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L a w® .o eplaced on file, we sénd the case to the departmental authority to

e decide the departmental appeal of the appellant for decision in
N b t writing rendéring valid reasons thereof to be made within a
e f‘, period of two months from the date of receipt of copy of

judgment. Parties are left to bear their own costs. File be

R consigned to the record room.

ANNOUNCED.
28.06.2022

~
‘

(Salamn)
Member (J)
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27.06.2022 - Appellant alongwitiw his counsel present. Mr. Asif Masood
| Ali Shah, Deputy District Attorney-for the respondents present.

oAt

Arguments heard.iTo co?rié',up for order on 28.06.2022 -

before the D.B. | , | ' o
Ca) ; L
(Rozina Rehman) . (Salah-ud-Din)

Member (J) ‘Member (J) -



30 i 7,01] -~ Dye fo mn-'avad-abﬂj of Db, the wse is

' 24.11.2020 Due to non-availability of D.B, the case is adjourned to
04.02.2021 for the same as before.

04.02.2021 Due to COVID-19, the case is adjourned for the
" same on 03.05.2021 before D.B. |

2151202 ety mornd 1Y M e B W
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01.09,2021 ' Mr. Noo‘r Muhammad Khattak, Advocate, fdr the appellant
present. Mr, Jaffar Ali, Assistant aiongwith'Mr.‘Muhammad'Adeél’
| Butt, Additional Advocate General for the respbndents present.
Learned counsel for the appellant sought ad]ournment on
the ground that due to some domestic engagements, he has not

met preparation for arguments. Ad]ourned. To come up for

' arguments before the D.B on 30.11.2021.

(ATTO-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
. MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

ag)youvnag{h) 10-0% -202) -
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f& '§..2020 . Dueto COVID19, the case is adjourned to

f[ /& /2020 for the same as before. ' : |

Due to summer vacation case to come up for the-same on
05.10.2020 before D.B.

05.10.2020 JUnior eounsel for appellant present.

Mr Muhammad Jan learned Deputy DIStI‘ICt Attorney
for respondents present

Former requests for adjournment as senior counsel
for appellant is indisposed.

Adjourned to 24.11{.2020 for arguments before D.B
(At:q ur Rehman Wazir) (Rozina Rehman)
‘Member (E) Member (J)

S TR,



12.03.2020 Junior to counsel for the appellant ‘present. Asst:‘ |

AG -for respondents present. Junior to counsel for the

appellant seeks adjournment. Adjourned. To come up
for arguments on 12.05.2020 before D.B.

Membéﬂé/ M/éMmﬁr/\
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" 27.11.2019 Junior to counsel for the appellant and Addl. AG
: ~ alongwith Danyal Ahmad, Store Keeper respondents No. 1, 4,
5,6 and 7 and Sajid Superintendent N:o.' 3 present, |

Representative of respondents No 1, 4 5, 6 and 7‘ :
has furnzshed reply/comments on behalf of the. sald'.-'u‘
. respondents "Representative of respondent No. 3 relies on the
same. Respondent No. 2 has not furmshed the requusute reply.
despite last opportunlty To come up for arguments onf
22.01.2020 before D.B. The appellant may furnish jre]omd,er,i .

within one month, if so advised. ‘ o \(Dr/ o
' Chairman ~

22.01.2020 Due to general strike on the call of the Khyber Pakhtunkhwa -

| Bar Council, leafned counsel for the appellant is not available
today. Mr. Kabirullah Khattak learned Ad_ditiohal Advocate
General for the respondents present. Adjourned to 12.03.2020 for
further proceedmgs/arguments before DB. '

| (Hu‘ei Bin & hah) - | (M. Até{rll/ Iﬁan/Kundl)

Member Member




22.10.2019

26.09.2019 Juiiiér to counsel forithe appellant present. Addl: AG B

n

alongwith Mr. Danyal Ahmaci, Store Keepelj for respondent no.-l
1,4,5,6 and 7 a.I‘ld.”'Mr. Séjid, Supdt for respondent ﬁo. 3 for e,
respondents present. Written reply on behalf of respondent no. .  "
1,4,5,6 and 7 submitted while representative of respondent no.é |
rely on the same, None present on behalf of respon-dentno.?;. .
Notice be iés'ued to him. To come up for written

reply/comments of respondent no.3 on 22.10.2019 before S.B.

+— o

Member

Counsel for appellant and Mr. Kabirullah Khattak, Additional AG - R

_alongwith M/S Nageebullah, Sentor Scale Stenographer on behalf  of

respondent No. 2 and Sohail, Assistant on behalf of respondent No. 3 s N

present.

 Written reply on behalf of respondents No. 1, 4 to 7 already -~

submitted. Representative of respondents No. 2 requests for further time té‘

. file requisite reply/comments.

Adjourned to 27.11.2019 but as a last chance.

CHAIRMAN
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‘ 124.06.2019 Counsel for the appellant and Addl: AG for respondéﬂts |

| present. Written reply/g:dmments on behalf of respondent not

- submitted. Requested for adjournment. Adjourned. Case to

- conﬁe-up for written reply/comments on 09.08._2019 before S.B.

(Ahm Hassan)
- Member .

09.08.2019 Counsel for fhe appellant and Mr. Muhammad ‘Riaz
' Khan Paindakhel, Asstt. AG alongwith Shah Nawaz-
Litigation Asstt. and Muhammad Sajid, Supdt. for. the

respondents present.

Representatives  of re_spondents state that the
requisite reply has been prepared but is yet to bé signed
by the respondents, They  therefore, request for

adjournment.

Adjourned to 26.09.2019 on which date the requisite
reply shall positively ibe submitted. ‘
Cha\ an



.....

% .

T 07.05.2019 Caiinsel for the appel
arguments heard. It was contended by learned counsel for the
appellant that the appellant was appointed as Cook (BPS-1) vide
order dated 20.07.2003. It was further contended that during
service he acquire'd diploma in Clinical Technician. Having
requisite educational qualification, he made 2 request for
adjustment/promotion to the post of Clinical Technician but of no
avail. In the meanwhile new service rules notified-on 10.05.2016

- had not earmarked quota for promotion of Class-IV employees
inclluding the appellant. The colleagues of the appellant filed Writ
. an~-~. ZPetition in the Peshawar High Court, Dar-ul-Qaza Bench, Swat

0 / Hres and vide ‘order dated 13.10.2011 respondent No. 3 was directed to
redress the ‘ggicivqgﬁe\ %f the petitioners withiﬁ}zaftp‘ermd of one
month. Subsequently, they were promoted as Clinical Technician
(BPS-12) vide notification dated 28.02.2012. Appellant being
similarly placed person was ignored by the respondents. Felling
aggrieved, he filed departmental appeal (undated) which was not
responded hence, the instant service appeal. It was further

contended that the appellant was discriminated.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for

24.06.2019 before S.B. ,
(Mu&ﬁAmin Khan Kundi)

Member
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Court of
Case No. 529/2019
S.No. | Date of order Order or other proceedings with signature ofjudge
proceedings
1 2 ; 3
Th IfMl;\l Isl bmitted today by Mr. N
1 25/04/2019. = e appeal of Mr, ) oor Islam resubmitted today by Mr. Noor
Muhammad Khattak Advocafte may be entered in the Institution Register
and put up to the Worthy Ch’airman for proper order please.
|
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| _
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The appeal of Mr. Noor Islam Class-IV District Headquarter Hospital District Bajaur at
Khar receivedstoday i.e. on 12.04.2019 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure—
A) is not attached with the appeal which may be placed on it.

2- ln_the memo of appeal places have been left blank which may be filled up.

3- Departmental appeal having no date be dated.

No. 75‘6 /S.T,

Dt.!b’lLf/ZL |
;09 | ~ &éé‘%ﬁ?‘ LI

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

N<9z76 MU/mmmw/ PESHAWAR.
Mr. Zartajdnwar Adv. Pesh.

nhle:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 5% /2019
NOOR ISLAM VS HEALTH DEPTT.:
INDEX |
S. NO. DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal | e 1- 4.
2 Stay application R 5.
3 Appointment order | A 6.
4 Educational testimonials . B - 7- 8.
5 .Impugned Service Rules C O- 16.
.6 Judgment : D 17- 21.
7 CoC E 22- 25.
- 8 Notification F 26- 27.
9 Departmental appeal L G 28.
| Vakalat nama SRTTTTTT 29.

APPELLANT

THROUGH: :
NOOR MOHAMMAD KHATTAK
- ADVOCATE

Pt

PR 4



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

— Khvyber ?akh;uk‘.!;\lva

SERVICE APPEAL NO. 6 Zq l2019 Scrvice Tribur
: , Diary No. __A_./é_.

Mr. NOOR ISLAM, Class-1V (BPS-1), /2__ Y | /7,

District Headquarter Hospital, District Bajaur at Khar Dated '

searEEEEEEssEmsEEEEEEnE veceesssss APPELLANT

VERSUS

1. The Govt. of Khyber Pakhtunkhwa through Secretary Heaih
Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
2.  The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.

3. The Secretary Finance Department, Khyber Pakhtunkhwa,
~ Peshawar.

v4. The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

~5. The Director Health Services Merged Isas, Warsak Road,
Peshawar. 2

~6.  The District Surgeon/Health officer, District Bajaur at Khar.
/7. The Medical Superintendent, District Headquarter Hospital, Bajaur.

N EvrREREEEEREE R Enaans veeees RESPONDENTS

SERVICE APPEAL _UNDER _SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE

INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE

APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN (BPS-12)

‘E‘%edto—day AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES 72F

THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016

ns tr ar WHEREBY NO PRCMOTION QUOTA HAS BEEN ALLOCATED FOR THE

% \ IN SERVICE CLASS-IV EMPLOYEES/APPELLANT _OF THE

‘1 0’ RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION

ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this Service appeal the respondents may
kindly be directed to amend the paramedics service structure
Notified on 10.5.2016 to the extent of allocation of proper
promotion quota for those class-iv employees including appella:it
who have the requisite qualifications for the. post of Clinical
Technician (BPS-12) OR the respondents may kindly be directed to
adjusted the appellant against the post of Clinical Technician (BPS-
12) in light of the Judgment of Honorable Peshawar High Court
passed in W.P No0.102/2011 and in light of the Notification dated
28.2.2012 issued by the respondent Department with all back
benefits. Any other remedy which this august Tribunal deems fit
that may also be awarded in favour of the appeliant.

R/SHEWETH:
FACTS:

o)



Brief facts ‘which give rise to the instant appeal is »5
under:- :

That appellant is the employee of the Health Department and was.
appointed as Class-IV (BPS-01) vide order dated 2¢-7 - 203 .
Copy of the appointment order is attached as
ANNEXUI usererrennensussssssessmanmasssasssssantsssssssnsssssasssassnannnsnsnes A.

That the appellant is serving the respondents Department since -
2003 as per their job description and during the course of his
service the appellant acquired the EPI Training Certification aid
have also passed Bachelor Degree from the University of
Malakand. Copy of Educational Testimonials is attached as
ANNEXUIE serarsesrasssrasssienssasssssnsansstssssssanssssssssassusssnsarsnsonasss B.

That appellant inspite of having higher educational qualification as
well as professional qualification of EPI Training Certificate from
the Expanded Program on Immunization Khyber Pakhtunkhwa
Peshawar have no prospects of promotion in the field of
paramedics. That for the purpose of promotion the appellant azd
other colleagues of the appellant who have diploma in the
relevant fields time and again requested for their
promotion/adjustment against the post of Clmlcal Technician
(BPS-12) but of no avail.

That according to the impugned paramedics service Notified on
10.5.2016 no promotion quota has been allocated for those class-
iv employees including the appellant who have acquired the
requisite diploma from medical faculty of Khyber Pakhtunkhwa
and that is why the appellant and other CLASS-IV employe®s
have continuously been deprived from promotion. Copy of the
impugned service Rules are attached as annexure ..uuuesseenaa, C.

That colleagues of the appellant finally knocked the door of
august Peshawar High Court Dar Ul Qaza Bench in writ petition
No.102/2011 titled Aziz Ur Rehman VS Govt: of Khyber
Pakhtunkhwa. That vide judgment dated 13.10.2011 the august
High Court Dar Ul Qaza Bench directed the respondents to
redress the grievance within a period of one month. That where
after those employees filed COC petition and during the pendency
of the said COC petition the respondents adjusted the class-1V
employees against the posts of Clinical Technician (BPS-12) vide
Notification dated 28.2.2012. Copies of the judgment and memo
of COC petition and Notification/letter are attached as
ANNEXUME vuvessrnrassarassnssssnnnrarsnrarassssnnssnnsasasanssasnns D,EandF.

That appellant being similarly placed person/employee of the
respondent Department also requested the respondents for his
adjustment/promotion but no reply has been received so for. Tt#it
feeling aggrieved the appellant filed Departmental against the



Rules notified vide dated 10.5.2016 and against the inaction of
the respondents by not adjusting the appellant against the post of
Clinical Technician (BPS-12) in light of the august Peshawar High
Court judgment and Notification of the respondent department.
Copy of the Departmental appeal is attached as
ANNEXUIE veveenrssransesensaassnsesnssssssssssnsassansusssnssasssnssssenssssnsns G

That the appellant having no other efficacious, adequate apd
alternate remedy, approach this Honourable Tribunal on the
following grounds amongst others,

GROUND:-

A.

That by not adjusting the appellant on the relevant post of clinical
Technician (BPS-12) in light of the notification.dated 28.2.2012 is
against the Law, Facts, norms of natural justice and materials
available. |

That the appellant has not been treated by the respondents n
accordance with law and rules on the subject noted above and as
such the respondents are clearly violating Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and
the rules governing on the subject by not adjusting/promoting the
appellant to his respective paramedic post for which he is fully
eligible and entitle.

That according to the notification dated 28.2.2012 already issuéd
by the respondents the appellant is fully eligible and entitled to be
adjusted/ promoted on the post of Clinical Technician (BPS-12).

That, the petitioner is fully entitled to be benefited from the
Notification dated 28.2.2012 in the light of various judgments
passed by the Apex Supreme Court of Pakistan especially
reported in 2009 SCMR page 01.

That the appellant has served the Department for a long period
with unblemished service record, therefore, they have the right to
be adjusted according to his qualification.

That the inaction of the respondent by not adjusting the appellant
according to his qualification and not allocating proper promotion
quota in the impugned service Rules dated 10.5.2016 is against
Article-38 (e) of the constitution of Pakistan which enshrirss
" that the state shall reduce disparity in the income and

earnings of the individual including persons in the service
of Pak/._stan “




H.  That any other grounds will be raised at the time of arguments
with prior permission of this Honourable Tribunal.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. oy

Dated: 5.4.2019

Appeilant
A4

N Yl

NOOR ISLAM

Through
NOOR MOHAMMAD KHATTAK"

MUHAMMAD %1

&

SHAH ZULLAH KHAN
Advocates High Court,
Peshawar. .



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL:

PESHAWAR
C.M. NO. __/2019
IN .
APPEAL NO._ /2019

NOOR ISALM VS HEALTH DEPTT#

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN (BPS-12) TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

i-

2-

That the appeilant filed above mentioned appeal before this
august service Tribunal in which no date is fixed till now.

That appellant has filed the above mentioned appeal for
adjustment against the post of Clinical Technician (BPS-12).

That the fespondent Department advertised the said post in
daily newspaper “Aaj” vide dated 09.04.2019 in violation of
law and rules. %

That all the three ingredients necessary for the stay is in
favor of the petitioner. ,

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore, humbly prayed that on acceptance of this
application the respondents may very kindly be restrained from

appointment against the post of Clinical Technician (BPS-12) tili
the disposal of this appeal.

APP
N WOR ISLAM

THROUGH: _ %

NOOR MOHAMMAD KHATTAK
ADVQCATE
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OFFICE OF THE AGENCY SURGEON BAJAUR AT KHAR

Appointment letter

Consequent upon the approval of Departmental selection committee held on-

~7/7/2003 and 8.7.2003.
. Mr/Miss:  Noorul Islam S/O Sultan Muhammad
Resident of: Bai China Tehsil Khar, Bajaur Agency.
Is hereby appointed as Cook (BPS No.01) plus usual allowances as
- admissible under the rules.
~ His/Her appointment will be subject to the followmg terms and conditions:-

1- That your appoi‘ntment is on contract baiss for period of three years and your
services are liable to be terminated at any time with out any notice or resign
being assigned. '

2- That you are declared medically fit for Govt: service.

3- The post is not transferable, and you must serve for three years on the sa1d 2

post.

4- That you will be governed by such and orders as may be issued by the‘

government of NWFP, from time to time for the category of the Government
servant to which he/she belong.

5- That if you wish to resign, at any time, your will resign in written within 30
days notice or you will be forfeit one month pay in lieu thereof and will
continue to serve the government till the acceptance of your resignation by

~ the competent authority.

6- That you will be posted any where i in Bajaur Agency.

7- That you will not be entitled to any TA/DA for Medical examination and
joining the first appointment.

8- The offer subject is subject to the availability of vacant post.

9- The offer is subject to the availability of vacant post. If you accept the post

the post on above terms and conditions you should report to the Office of

* Agency Surgeon Bajaur at Khar within 15 days The offer will be cancelled'

if you fail to report for duty

Sd/- |
AGENCY .SURGEON
BAJAUR AT KHAR

No. 3162-66/C-9/BJR. " Dated: 20/7/2003
Copy is forwarded. ' :
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Diploma In___Health

Technology

SESSION__6-2812

Son / Daughter of =

’ i - .
Sultan Muhammad . Of Batch No. *?"‘A - _ 'Bearing-' :

Registration No w1 £A2.2/F0/ZIN.I/ 22355, Has passed the examination of Two year.é -dip_l'oma

In the year o-2n12

He / She obtained 83 — Marks out of. 1409

He/She has b_een Placed in

khwa Medical Faculty
Poshawar Pakistan -~

.................
e Y
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T EA - . 2
“ AL L TF w
DEPARTMENT OF HEALTH %
Government of NWFP (Pakistan) ve
EPI TRAINING CERTIFICATE B
Firnad ' . - w
This is to Certify that Mr./ Mrs NOOR ISTAR =~ S/o, D/o, W/o suLTAN MUEAMMAD  fing
resident of INAYAT KITLI 1 - %@
P O, INAYAT KILTI Tehsi] MAMUND Di étrict BAJOUR AGINCY | x
Has successfully ‘complet.ed EPI Training, From Qj;ov?gooi 10 20. 06,2006 é
at EPI Centre_,y, HOSPITAL BAJOURATKHAR, -/ atft his own cost andrisk.@
| \\\—"/;:';;-Pf /'_';. RN \:: . M
A WA g

Prepared by: [ 2 DEPUT}!{DIR—’;ECTOR‘ Q
(N (/% EXPANDED PROGRAMME ON IMMUNIZATION v
. *:‘ Bajuir Agency. | Q—*NWFR PESHAWAR. . w

.l

123 2ITILITILILIDITIALIH Y H
XPANDED PROGRAMME ON IMMUNIZATION

B

w oo T
AN
PSRN LU

i



G.D.C Khar Bajaur Agency .

DETAILED MARKS CERTIFICATE

Registration No [ 2004590121 | Roll Number

Subject Code - Subject Name ' Total | Marks REMARKS
: - Marks | Qbtained

BA002 ISLAMIC STUDIES(E) 1 s 36 | PASSED
BA010 ENGLISH(C) 75 | 24 | PASSED .

BA013 HPE N 75 38 PASSED
G0003 PAK.STUDY ~ 40 | 22 | PASSED

ZBAOO3 BA PART-I MARKS 285 154 PASSED

550 274

Errors and Omissions are subject to subsequent rectification

Examiil&iaﬂ Held in June-July,2006

Examination was taken as a whole/in parts

ol

& Q_H«, i

. . ) e 1 L ‘ :“ X N _.x;}

Result Declared on  25-Sep-2006 . ' Coptroller of Exammatlons
_ Umygs]:w of Malakand

Date of Issue 25-Sep-2006 o o IV :

B.A Part-II Annual Examination 2006
‘ Name NOOR ISLAM ) Father's Name SULTAN MUHAMMAD
i

- BT - .- - .. e rmeeAnma e
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EXTRAORDINARY . R_EG]S’FERED NO.-Pill
GOVERNMENT G A2 E T TE

| E’i B il oR ?AKHTUNK;&Q”Jﬁ
Pubtished- by-Authorty =
PESHAWAR, T“E‘;DA'\’ 10TH MAY, 2016 - .:

GOVERNM ENTOFTHEKHYBERFKKHTUNKH VA

HEALTH DEPARTMENT
‘. NOT[FICATION : -
o - - Lo Peshawar d datzd the 10" May . 2016. R
e T T U — e T e e e T ___,_ R S S
ision comamed in sub-rule (2) of cule 3 of the KHybPr Pakhtnuulwa Civil Servants. (f\opomtment Promotion and -
yration witli theiZseablishment Department 2nd the

No.SOM- IH/HD/?) 3!’014 -ln pmsumre ofthe prov

ISBU"O in uua behalf 0/ 44

a0 and other conditions Sfec: ified-it

the Health Dep'lr.mpnt in CON3u
""""" jedin” cc'umn 3 to- 5 of the Ap-wm‘w to the posts of Paramedical

Quqlmcmlon for appointment by

Age fimits.

AMethod of recruitment.

it 1(«'\] recruttinent.

4

)

3

on the basis of - seniority-cum-fitness,

Teansfec) Ruiles, 1989, and in supmsess&on of all Natifications
Fmance Depactment, hereby lays uown the method of recrujtment, qualificati
- Staffin the Health Depmmeut spe\.mw in colwna 2 of the said Appendix.
-~ Nomenciature of the post. .
No.
1
i Priucipal chhnnloalst ng 9/

(1) Prinmpal Clinical Teclmolov:st Dental;
(i} - Principal Clinical Technologist Pharmacy
(iii) Principal Clinical Technologist Radioiogy

mcal—m«.hnelemst—?atheloaf——

——— _————'———(—w}-—P-fmeyp:ﬂ'-Gr

By promotion,

from amongst thz
Technologists vith five years service in BS-

seventeen years service in BS-[7 and above as such in

the relevant teciaology.

Chieft Teullnoioaists and Chiet PHC

r -

- .

S S




:‘/.," . ‘ . ' T - . o A . ) .' A . - . . c ,-
: '948.KHYBERPAKHTUNKHWAGOVERNMENT GAZETTE, EXTRAORDINARY, 10" MAY, 2016. @ @

" (v) Principal Clinical Technologist Anesthesia;

(vi) Principal Clinical Technologist Cardiology;

(vii) Principal Clinical Technologist Surgical;

; (viid) Princiﬁal Clidical Technologist Dialysis;

) LX) Principal Clinical Technologist . i

5 R Physiotherapy; . L

A : © (x) Principal Cliniba[.’[’eqhnologist

i _ .| ... Pulmonology; = - S , ]

' (xi) Prncipal Clinical Technologist . - T ‘ : .

(xit) PrincipalClinii:af‘Technologist - - oy - r -F S E
OphthélFuoI.ogylotorhinolaryngology‘. an : Lo > s :

LA | PrinciplePHCTeg:h'r(oldéist A o

i . () Principal PHC Technologist (Multi® - -

I : . Purpose);and I B S . 4

- L B L iy Priduipat PHE Fechuologist (MO, . L : e '

SR S T “Chia‘fT‘c'chnolo‘f’iéﬁ[ﬂ’j :{ }5‘— o - T ST By pramotion, oif the basis of sentority-cum=fithess, 7] T e
S L S ; ' : : from amongst Senior Technologists and Senior PHC

+ @ Chisf Clinical Technologist Deutal; o Technologists with seven years service i BPS-18 or
. ‘ . (if) - Chief Clinicai Technologist Pharmacy; ) . L N - twelve years service in BPS-17 and above as stch in the
: : .- (i) Chief Clinical Technologist Radiology; - R . relevant tecimology. L

(i) Ch?,efClisiical"fechnologistPathology;
(v) Chief Clinical Techdologist Anesthesia; -
(vi) Chief Clini@al-}'echnqlogist Cardiology;
, (vii) Chief Clinical Technologist Surgical;
—, ] (viti) Chizf Ciinical Teohnologist Dialysis; _
N _ (ixy Chief Cljnii;alTechno]ogistPhysiotherapy;
Y (x} Chief Clinical Technologist Pulmongtogy;
: (xi) Chief Cl_inical-‘l'cchnologist
Gastraenterology; and - ' .
M__q_'_(xj_i)_‘_C_biefClin_ical_]'echnolggistOﬁhﬂlalmologyl . L - o A .
B B B R I S
‘-':*‘——1,___.________,___;_____‘_ __ cetisee e Cm - T e

il - S T T T S A " P -
LT SRR e Ees 2 § T
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ORDINAY, 10% MAY, 2016. 949.

S L7 . KHYBERPAKHTUNKHWA GOVERNMETN GAZETTE, EXTRA

EE CLTeFPEC T écnioldaist ™ |-
- "(i)  Chief PHC Technologist. — 3
(i) Chief PHC Technologist (MCHD. i ) - e
- I ' - : : ' - £
3 Senior chhnoiegist(%‘_l% At least Second Class Master’s Degree 20-35 years | (a) Fifty percent by promotion, on the basis . of |’
R ) or B.SC Honours/ BS (04-years) in the : ‘ seniority-cum-fitness, ~ from amongst  the ;
NG Senior Clinica! Technologist Dental;. relsvant. technology —or equivalent Technologists and PHC Technologists with five | g
- - (i) . Senior Clinical Technologist: Pharmacy; qualificaticii "frem  a  recognized years service as such in the relevant tecknology; ’and £
‘ ‘(i) Senior Clinical Technologist Radiology; I University 7 Tnstitution. 4+ 1 o Co . c
! <7 (iv) Senior Clinical Technologist Pathology; o ' (b) fifty percent by initial recruitment. “- - T
I {v) Senior Clinical Technoiogist Ancsthesial ' R :
;' (viy SCT Senior Clinical Technologist i
b - Cardiclogy; : o
‘ L “"(:'vii)"Senior Elinical Technologist Surgical; - e e -
_+ (uiii) Senior Clinical Technologist Diaiysis; ]
: (ix)- Senior Clinical Techndlogist Physiotherapy; 3
- (x) Senior Clinical Technologist Pulmonology; - 3
(xi)- Senior Clinical Technologist
o Gastroenterology;-and '
(xii) Senior Clinical Technologist .
- Ophithalinology/Otorhimolaryngotogy; and [+ ;
"Seh for PHC Technologist . -
(i) - Senior PHC Technologist . ) A
: . (Multi-Purposel); and ' i
: (i) - Senior PjIC.Technologist (MCH). . .- : ) _ ¥
4 _ MCB}’.. [.2 . At least- Second Class Bacheloc’s |~ 18-32years (a). Forty perceit by promotion, on the ~basis of J
_ (i) . Clinical Techno ogist Dental; Degree in the relevant Technology from ) seniority-cum-fitness, from atmongst the: Chief it
© (§i) Clinical Technologist Pharmacy; a recogaized University/ Institution. thcllniC-ial}S and Chief PHC Technicians with three :
(iii)i‘..-.'Clinié'al_T echnciiégist Radiology; c _ 1 years service as such in the relevant technology;
(iv) Clinical Technologist Pathology; R BV SRR ' S - Bl
_ {7y . Clinical Technologist Avesthesia; - N - 1
) —— = : — — ~ s
A i




(vn) _Clinical Technologist Cardlolorry,

(b) twenty percent by promot:on on the ba.9|s of

{vi) Lllﬂl(‘a{ fP(‘hnolgglst_Surg c-al

(viii) Clinical Technologist Dialysis;
- () Clinical Techaalogist Phisiothesapy;
- (x)  Clinical Technologist Pulmonology;
(xi). -Clinical Technologist Gastrocqtﬂfolocy, and
(xii) Clinicat Technologlst Ophthﬂlmolocy /
Otcrhmolary'isology), and :

) PHC Techno!ccrst

él} rI-rC Technologxs: T et
iy . PHC Tec.mcﬂoglst (MCI—D

| marks or grade in the examination <hall be deemed to bc

-1{c) foﬂy.perccnt by initial rccruitmen‘t.

senincity-cnm-fitness, from amongst the Chiaf © _

Technicians, Senior Tectmictansand Techmictans
having qualzfcatlon prescribed for initial -
" recruitment with three years servwe as such i in the

relevant technology

Mote: For the purpnse ofpromonon there shall be~
mamtamed a joint seniority list ofChIef Technicians, .
Senior Technicians and Technicians with reference to the

T dates of therr acquumg quarfcauon preseribed fi for Imtlal ]

recruitmient as in column No. 3:
Provxded that if two or more officials d\,L'dxréd

the quauf‘caﬂon prescribed for initial. recruntmenf in the-
samé'sessign, thun.the official who cbtaius the highest-

senier to me other off'ClaIs and :

Chiel Technician (_ [J5—/4
- Gf‘)- Chicf-€lmicat Technician Dental; -
(ff) " Chief Clinical Technician Pharmacy;
44D Chief Clinical Technician Radiology;
(Iv) Chief Clinical Technician Pathology;,
(V)  Chief Clinical Technician Anesthesia;’
(V.i) " Chief Clinical Technician Cardiology;
(vii) Chief Clinical Technician Surgical;
(viii) Chief Clinical Technician Dialysis;
(<) ‘Chief Clinical Techaician Physiotherapy;
‘ (X_) Chief Clinical Technician Pulmonology;
. (XL . Chief Clinical Technician
’ Gastrocnterolo gy; and

By plomonon o the basis of semonry-cum—f'tness frony
ainongst’ ‘the  Senior Technicians- and ~ Senior PH
Technicians with at least two years service as such i in the

relevant techno!ogy

3
8

ST I R

]

5 e A

B Rk 120 AL



().n) Chlef Clmlcal Technician Ophtha]mology, _
-éOwrhmnlawgglqu)’ and |

: ChlefPHC Techmc-an

(1) -Chitef PHC Techmcmn(MuIn-Purpose), and -

* |By promotion, oa the basis ofscmong/ cum~ﬁtness from

Senior PHC Technician
(i) Senior PHC Technician (Multi-Purpose); and

"G} © Chief PHC Fechnician Q4CH).

;Se;1 ior Technician C 325 -— [

()" Senior Clinical Techﬂ%m npntal ]

(i) Senior Clinicai Technician Pharmacy;
(iii) --Senior Clinical Technician Radiology; -

. (iv) Senior Clinical ‘Technician Pathology:

.- _~(v) Senior Clinical Technician Anésthesia;

. (vi) Senior Clinical Technician Cardiology;

- . Wity SenforClinical Technician Surgical;
(viii) Senior Clinical Technician Dialysis;
(ix) Senior Clinical Technician Physiotﬁerapy;
{x) Senior Ciinicai Technician Pulmonology;

. (i) Senior Clinical Technician

.. Gastroenterology; and '

. (i) Senior Clifiical Teehniciam Ophthalmology/

Otorhinolaryngology); and

(i)  Senior PHC Technician (\ACH)

18-30 years

. amongst the Techqicians and PHC Fechmictans with at

least tvo years servxce as such in the relevanf ter:hmfcgy

By initial recruitment

B '.E.echmclané gg_/ GL/) \/ .

- Cix) Clinical Technician Physiotherapy;—

(i) Clinical Technician Dental

¢ Clinical Technician Pharmacy,

.(iii) Clinical Technician Radiology;
(iv) Clinical Technician Pathology;
Cv) Clinical Technician Anesthesia; /
"Cvi) Clinical Technician Cardiology;
. Cvii) Clinical Technician Surgical; -

.Cviii) Clinical Téchnician Dialysis;

(1) Technician/PHC Technician ; At

; . the same is registered with the
" Medical Faculty Khyber '

LX) Clinical Technician Pulmonology;

least Second Division Secondary
School Certificate with Science from
a recognized Board with Dlploma in
the'relevant Paramedical Technology
from Khyber Pakhtunkhwa Medical
Facuity or Diploma in the relevant -
Paramedical technology from any
recogmzed institution; provided that

Pakhtunkhwa Peshawar' and’

- (xi) Clinical Technician Gastroenterology; and

e

ey
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e e et T SR AT T ——— e

e

I PEE Technician

-

y (i) PHC Technician(Multi-Purpose); and
(u) PHC Ach!mlc;an (MCH).

EXammatlon Board

,ﬁ%w - ’ -

Secondary kool Certifreat - ) R
with at least Second Dlvmon in :
Science from a recognized board and
‘Diplomas of LHV and midnhexy .
from recognized Nursing '

-

RE1 A.RY TO

| GOVERNMENT OF THE KHYEBER PAKEITUNKEWA,
- HEAUTH DEPARTMENT.- -

: Priated and published by the M:magcr.
Staty. & Plg. DcplL. ]\.h}bcr Pakhtunkhwa, Peshawar .
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;" GOVT OF KHYBER PAKHTUNKHWA
[ . _HEALTH IDEPARTM‘ENT

" IDated the Peshdwar 15" May, 2018

Ve
G-

NOTIFICATION.

No. SOH-III/8-601'2018.. “The competent authority has been pleased to approve

the proposz! to enhance the rati'p/festruétur_ing of Paramedics: staff of Health
Department in the higher grades for QVai'Iing promotion dué to anomalous allocation in

© different scales as per following tables,

YR s
l E!,j“g?g;;[? - Sl
BABSEr
s s A il /nrﬂ:;%.g‘-.{?-'e"».‘l A 5 A
7519/-—' 1. | PostsinBPS-12 80%x | v 1. Posts in-BPS-12 40% | 5818 | /
. ‘ . J
/’B 2. | Postsin BPS-14, 12% . 2 Posts in BPS-14 ™ 30% - | 4362 1]
o B {
ﬁ(@@ 3 Posts jn BPS-16. 3.5% ¢4 Posts in BPS-16 20% | 2908 'Vl'.
| 4 | postsinsesaz 2.5% : 5. | PostsinBPS-17 80% - | 1164 [,
(Q/lb 1 s Posts in BPS-18 | . 1.85% & Posts in BPS-18 1.95% 284
Q? : 6 Postsin BPS-19 | * 0.09% 7 Posts in BPS-19 0.04% 0s
’ } . 7 Posts in BPS-20 0.04% :': 8 Posts in 8PS-20 0.01% 0
100% : Total; 100% 14542 M
2. :The expenditure involved shall be debatable to function cum object
~ + . & U '

classification* 07-I—ieaIth-076-Heé’lth-Administration-0761 -Admir‘ristration-O?S‘i 01-
. Administration current Financial Year’2017-18.

3. ~ 1The Administrative Department will amend service rules through SSRC

accordingly. . |
| Secretary to Govt. of Khyber Pakhtunkhwa
Health Departmient

Endst: No. SO(FR)FD/7-3/2018/17401/H | Dated: 11-05-2018

' Copy fforwar,ded to ‘Accountant General, Khyber Pakhtunkfﬁ'_ a. Peshawar for
information & necessary action. : o r?zv

Ved (/
B ) -Section 6fficer (FR)
. : i) : Finance Department
No. SOH-111/8-60/2018. /§ ' Dated: 15-05-2018

Copy forwarded to:- o

1 The Additional Chief Secfetary (FATA) Khyber Pakhfunkhwa. T
2 The Secretary to Governor, Khyber Pakhtunkhwa, ,
3. Theé Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
4. 'The Secretary FATA, Governor's Secretariat Pe

b

shawar.
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t&éﬂa' (02 01 "kf

! 1}  AzizUr Rahrr;an Sweeper D.H.Q Hospital Tuuergam Dir Lower. .
| 2)  Muhammad Khan Sweeper D. H Q Hospnml Ttmergam,v Diri"
A | Lower. : ' : . -
| 3)  Bakht Munir Sweeper D.H. Q—Hospit'al Timergara, Dir Lower. .
. 4)  Ta Muhammad Sweeper D.H. Q Hosp:tal ’I'im\ergara, Dir Lower.
- 5)  Bakiit Said Swecper D.H.Q Hosputal Txmergma, Dir Lower.
6) jg./\m}ad Ali Khan Mali D (.Q Hospital Timergard, Dir Lower.
. ;‘;Javed Khar Ward Attendant D. H Q Hospital Tiniergara, Dmf}

. 7 '(C()

R Lower. . E D ' f

" g) 7, Umar Sadig “_Ward Attendant D.H.Q Hospital Timergart, Dir  ‘Za I

. o Lower. _ | B ' '%; .

: 9) Munawar Said Ward Attendant D.H.Q f‘_—lospiml T:’m_ergnr:(?, Du . ‘%70

Lower. - ~

10 “ Noor Khitab Ward.Atlend:mt D HQ Hmplfal Tnnergam Dir | '
: ,Lower. L ‘ | Y _Petitioners ‘

. VERSUS
=

rio 1) The Gout. of Khyber Pukhtoonkhwa tirough Secrelary Hc‘al!h

W
. »
“

o Civil Secretariat, Peshawar.
73/ - 2) Director‘ General ‘ Heal!h Serwces Khyber _Pukhtoonkhiléa,
?TODAY Peshawar. . -' ' |

@ - 3) Executive Dlstnct Ojﬁcer (Health) Dir: Lowor. .
b.n.é\ fcgisy c.‘ D:stnctAccount Ofﬁcer Dir Lower. ' .r)' l
:'“ ';:‘ﬂl ?’m},) Medical, Supenntendent DHQ Hospital Himergara Dir Lowers . /',/ h

6) Na.éir All S/G Nadar ,:Crt.':" Rie »’Ir-‘:f: paja‘urrol P.O Tehsil

Timergara, District Dir Lower.

7) Zubair - Al 5/0 Mu}mmumd Rascol Kin R/o Village' Danu

L '.I'chsi,I.-Ti_m'c(gnm, Districl Dlr Lower. ... Wespondents
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PESHAWAR HIGH COURT, MINGORA

' A//ONO

Date of hearing...

/Ippu//unl//al."ié(?'?oﬁa’/lf...@./d7 A /Q«L" Mda/r 2. d{/m%,«ffV /{/
Respandent (5?W/ «% ,é/.ﬁ,é) 1"7 S j/,/(fzz///é/

/4//' C/

0

71/([{(/1&’11["_%&

SWA I

JUDICIAL DEPARTMENT

SO O RO

. JUDGMENT
o Lol

S YAHYA AFRl‘Dl..J:-,A Azizul' - ; '.Rehman

alongwith his nine otier petitioners have-sought the

1o

b constitutional jurisdiction ol'this Court seeking that;

RSP ¥ Y S S S

BENCH (DAR-UL-QAZA),

2, Bz ’am,

a

“for the afvremenrioned . reasons,- it is,.

‘!/w/Lfmc l('\/)(C{/ll//}f prayed - that  on
: acccpm/:u' of this writ petition this .august

may gratiously be pleased 1o declare the acts

and actions of the respndents and- e

impugned  appoininicn! order | dared

28.7.2011 (uzf{‘f 9.7.2011 as without lawful
‘authority and lience of no legal effect and

this august Cpurt mmay further pleased to set
aside the samne and direct respondents No. I
‘to 5 to wuct in the matter in accordance with
law and to udjust peritioners against posts
announced.”.

The pelitioners may ‘be categorized in (wo

groups; petitioner No.l to petitioner No.6, who are "

'prcse'mly serving- as sweepers (BPS-1) at DHQ

Hospital Tixﬁer’gara, Dir Lower (“Group-]"’) and

* petitioner No.7 to patitioner No. 10, who are servine as

7
J
~1

‘\___/z

PRI R,



Ward Altendance (BPS ) (BPS ) al DHQ:

ll(‘mpllnl Tll“'\\.l&,(ll(\ DI lowaer (MCratps 2")

3 e ylwnnu. ol | he |5Lu lulwlu I dlral I | 1s

!

Government in its high, powered meceting dalcdv

"that the policy decision dctermrned by the

]272006 to resolve ‘Ihe p‘i'obicms of pa‘r'amedic‘l

R

: employees of lhc province have not been comphed..}' ‘

fwzth and lhus advcrsc]y aftected the. peuuonerst

prospects  of promotion” to Ward Orderi’ies‘, ';

cordial formalities provided under the law. Thus they

have a two fold grievance;

a

upgfédeci posl on seniority basis and

.Secondly, the iHeg_a'l.appoianenls made 1o -

the said posts be set uside,

‘j.N.W"LF.P. Civil Servants (Appointment, PrombliOn

/7

i

4. Now moving on to the petitioners in Group-2;

" “Chokidar’, "Malis' und other class-1V. posts. It is "
~ further asserted that eight persons had been appointed’

on the said posts without even fuifilling the ‘essential

Firstly, the pe{itibners. be appointed (o the

" “» 7 their grievance is that they have not been promoted 1o .
“. - 'the post of Junior Clerk (BPS-7) on seniority basis on -

the 33.%_ quota determined- under Rule 3 of the .




i
i
i
!
|
i
i
j
!

and Transfer) Ruies, 1989 (" Rules™) as amended yidc
notification dated 4.2.2009. These petitioners further

urged that other Naib Qasids and Sweepers, similarly

placed as the petitioners, have been promoted-io the -

post of Junior Clerk (BPS-7), while the petitioners
have been discriminated against. In addition there (o,

they further urged that the government has ‘_r,cce'n[lly

advertised Iresh. appointments 1o the post ol Junior

(‘l

Clerks in complele violution ol the Rules.

5. Lest this Cour: passes any findings or the

merits of the present case so as to prejudice the case

* of'the parties, suffice (0it to stale that the petitioners'.

are aggrieved of being not considered for promotion

to.the higher grade and their grievance needs to be

.ﬁrst,ﬂ considered,” addressed and resolved by the

govermment.

6. . - As far as the jurisdiction of this constitutional _. .' o

Court to entertain matters seeking to be considered for

~

~ promotion of a civil servant, we are afraid Article 212

“of the Constitution bars our jurisdiction 1o entertain

the said matter and the same exclusively falls within

~the domain of the Szrvices Tribunal. Guidance is

3



urgent’ redressal,

/V!uhummml Jnees's case (PLD 2006 SC 539).

6. - In the peculiar c1r"umstances of the- presem case

_v(rhare,; the grave gnevances of the petmoners requtrc

we mstoad of dnsm1ssmg the presem

petilion, lreal the same ds a4 representation bcl'orc the

departmental authorily and direct the office 1o send this

case‘f:o the Secrétary Health, Government of Khyber

B Pukhtoon Khwa' for dvcmon in writing 1endermg valid

reasons thereot to be made within a period, of one month if

not earlier, from the receipt of this judgment. It is further

directed that the decision so made should be sent 1o the |

-Addmonal chlsuaz I’ES“HAWAR HIGH  COURT,

MINGORA BENCH (DAR UL- QAZA), SWAT

7. ‘This petition is disposed of in lhe above terms.

:L,.

Anna&n cer).
D 13/10/2011.

o @

",.sough'r from the judgment of the Apex Court in-
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BEl* ORE THE PESHAWAR HlCll CUUIL L ...-NGORA
MMS_MI
~
N Aziz.Ur Rehman Sweeper D.H.Q Hespital '1'imcru:u'u._Dir Lower, o
. | 2y NMuhamimad Khan Sweepet D.H.Q Hospital Timergara, Dir Lower.
3) - Bakht Munr Sweeper D.H.Q Hospilal 'l'iuu:rg:ﬁn, Dir. Lower,
4) Taj Muhammad Sweeper D.}-E.QPHospitul Tunergary, Dir Lower. :
o . * L :’__._,":\ '
b)) Baklit Said Sweepet D.11.Q Hospital “Cimergarn, Dir LO\\'.CI'. ’
6y - Amjad Al Khan Mali D.H.Q Hospital Timergara, D Lower. : .
Sy . day ed Khan Ward Allu]dml DL Jlospital Timergara, Dir Lower.
. 0
Y Umar $ dlq \\'ard Attendant D. H Q Ho>pnal Timergara, Dir Lower. o
' 9) - Munawar Said Ward Attendant DALQ Hospital 'l'imcrg;u'u. Dir Lower. :
. ‘ . X )

10) Noor Khitab Ward Atendant D.H.Q JHospital 'Fil1:~:s'gu|’:1,'Dix" Lower.

i ‘ O . Jetitioners
1": Y
. ; | VERSUS
i Scerctary Health, Govt ol K hyberPukitoonkhwi. Civil Seeretariat, Peshawat.
2, Dirccor General Health services Kiivber i ukhitoonkhwa,
3. . Disurict Coovdination Qlheer Oir Lower al Timareara.
v
4. Executive District Olheer (Hcaith) D Lower. "
oA Mudical Supcrin\mdcnl 1.0 Hospial Timergart. Dir Lower. +
........................ Respondeats

.-\pnii:nliun vigder Article 204 Canstitution

. . . i
OF the dshic Re yoblic of Palastan 1973 ’/1
RespectTully Sheweth!
\ 1
o
o AN
. :
(‘ ..‘\..[: \ i )
. 1 That a Wik Peutias Nea, 102l 2 wds Jdecided By s g rubhic Court)
i - ]
L :8{ : vide ordur daicd P310-20 e i awns heid T the poouing
: P10
t
.\\, ‘,



w

A /

L ,.
- .. . JUDGMENT SHEET = 7vahf o
IN THE PESHAWAR HIGH COURT, MI,NGOB{& \/ 4
' o BENCH St
' - (DAR-UL-QAZA), SWAT, ;’:'«;,i i
' ' (Judicial Deparimen) ii_ﬁ e e
C.0.C. No.01/2012 in W.P. o, 102)001 13
| ‘l | . N . . \\\2-.»*:."...
y - JUDGMENT
.Pate eF—hcarmg _u)_l_z_()]_g_
Appellant- Petmoner _/42_( 7y ,égézm“;’
-MM_LLJ%L/ . &L&KE%‘@{«
Rcspondcnt_/
Mﬂ_‘{@@dﬂf_ﬁ,&f JLZ;/L Y <
N v . , ’
; _MAZHAR ALAM KHAN MIANKHEL, J.. - The
p.-:titioners through  inslant petit-ion[ seek _

inﬂplcmentation. o!' the  judgment  dated
< 13.10. 2011 of this Court by initiating contempt

proceedings agamst the respondents.

e T 2 . Th‘e Icamed counsel  for the
pctmoncrs was heard and record of the case was

pcrused

3. The learned AA.C, present in the
- Court in some other case, accepted the notice Qf
this petition and Lh(.rnaﬂer sought some time 1o

| s I

inquire about the matter xnvo!vcd in this petition’

" from the concerned authorities. Later on, the
learned A.A.G. informed: (he court that the .-
:‘:appcaj of the present fTudoner’ is under

L R :57@”"/ -f,’;:conslideration before the competent authoripy



o o
- B 2 i
-and within a short span of time, the éamc w.ou-l“'c_i
be decided. He also groduced Photostat copy of a
. letter dated 29.12.2011. When this, being - the ' '
situation, we once again ‘would; 'd'ircct' the
respondcms to do the needful at ‘their ¢arlicst,
buL notlater than one momh
: ThlS c.0.Cc. is thus dlsposeci of in i
: l )
. above terms. . . . . .
Announced. b ‘-
o DLll.01.2012. W
s &/ Ry 1
S /( % '// ﬂxﬁaé//
pre AT A
' . Bawe o / ? : ..K:*,Z:._{i
. 3 / [
Cosc 5/’ SUPR
T ol /. ;__ _L___,....—}\
(;/@ ¢
. (¥
b
- 2 : : Cert}ﬁ.é:\. t«:; o 47y COPY
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g s B e -
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MOST IMMEDIATE""”\“ . : @
COURT MATTER. . - ‘ A o . N

GOVERNEMNT OF KHYB ER PAKHTUNKHWA,.

. HEALTHDEPARTMENT.
. © No. SOH(LIT.112(1)-47/2011
| | : Dated Peshawar the 29" December. 2011 ‘

5 1 TheADmeCtor Genera[
Health Services, Khyber Paihitinkhwa,
Peshawar
2. The Exscutive DISU’IC Qfficer-FHlealth
. Dir. Lower. '
© Subject: ORDER/JUDGMENT DATED 13/10/2011 PASSED BY THE
. PESHAWAR HIHG .COURT MONGORA BENCH(DARUL
" QAZA) SWAT IN WRIT PETITION NO. 102/201" MR. AZ|Z
UR REHMAN ETC VERSUS GOVERNMENT OF KHYBER =~ -
PAKHTUKHWA AND OTHERS,

” ) ' | am direcled to refer to Uus Department icller of even
{ number dated‘28f11/2011 and your letter 10788, dated 22/12/2011 and
. lelter No. 10521/&00 -Health Dir Lower, dated 01/12/2011, on the |

-subject noted above and to state thal your comments/report do not covc‘r

{he requiremanlts 2s per proinolion, nostin wilransfer rules. 1904,

. therefore you are once again requested to preparc report as por k

ulcs/polrcy so that the issue could be placed hefore the Hon' abig™

—_—

g Secretary Health Khyber Pakhtunkhwa for necessary dccrsnon

. Meanwhlle noaction’ be tar anfinitiale and do not disturb the pehuonerg

a ,t[ll the final dems:on of the Secretary Health in the matter/final decision of v

jlhe Peshawar High Court Mingora Bench Swal, olherwise, any adverse- |

;:ord'ers passed by the Peshawar High Court r‘;':ih_gora Behch Swat your

fofﬁee will be beld responsible: / - o ,
SECTION OFFICER (LIT.I)

- < .
& B

" EndsL. r\Jo._a,'rJ_df,QQ_i}e aa. : i

_ Copy ferwarded toi- ‘

1. The Section Oficer-lil,. Govl. of Khyber Pakhtunkhwa, Healti

' Department Peshawar wilh the recuest o direct the Exedutive
District’ Officer-Health, Dir Lower 1o submit report as per-rules
/policy and placed before th:x on' able Secrelary Fleallh (o
decide the case on meri.

/2. ‘The Addl. Advocate General, F‘EC.hawqr High Ccurt Mingora .

"Bengh Swat.

VAT 3. The P.S to Secretary Heallh KhyborPakhtunkhwa Peshawar.
| T _
L \___/f—’_———_— . "
| szcTioNTFRcER LT TR
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No.102/1 1

. The Director General,
© pealih Services: Khyber l'll!{!ll\!l\!\"\'\\}/

Govermnent of IKhyber Pakhtunkhwa
Flealth Departimant

Mo SOH(LILII2(1)-47/201 1
Dated Peshawar, the 2% February 2012

»Peshawar

7. The Executive District Otticef- Heak{\P~
: Dir Lower

v

COMPLIANGE OF PESHAW AR HIGH COURT'S QUDE ng%i

T UNDLI021L & PROCEEDINMGE IN CONTEMIT PETITON No.\‘.l

| am direcied to refer 10 the

ttled  Azizur Rehman cte. Versas
d subscyuent orders ©
s apex court has dirccted the
a period of onc month positively .- Copics

"1 Sceretary and others dated 13710711 an
I'No. 04/2012 dated 11/0172012 whercin the ans
‘, Flealth Department to resolve the issuc within
! aforcsaid orders arc enclosed.,

i . To comply the superior court's
' .
C U anhority B been pleused 1o approv

Government ol Khyber Pakhtunihwa
[ the apex court in contempl petition
Provincial- Government,
of the

peshawar High Court’s orders -passe

¢ the adjusiment ol petitioners as e

orders i letler and spiriL, the competent

1 - -
.| sl TS Na., name & | Reyuired Remarks/lustificalion |
o | dusignation ol putitioners - adjustiment : l
Y S WP N 0L against - 1he
- posts l
A I’c;litioncrs o S.No.tto 5| Ward Adjusiment/appointment to be made on the ]
. (cxchuding  $.No.2) are Aucngant masis  af  Esiablishmenmt & Admn:Deptt.
. Mustim  Sweepers in [ (BPS-00) Notification  No.SOIV/A(4)89/Vol.ll Jdated
' BeS-01 ’ _ 13/5/90. Copy enclosed fac ready relerence.
. . 2, Tetivoner it 5.Nw.2 also | Driver {1208~ | Petitioner is pussession of o valigd driving
a Muslim  Sweeper o | 00 licence  plus  experienee/ commendation
BPS-0!, ! certificate awgrdcd by M$ DHQ Uaspital Dir
) Lower and also working as Driver for the lagu
. _ one year. N
- 3. Petitioner -at  S.No.g | Juniar TTerlc | Penitioncr is i possession of FA eerlificate plus
o -AEujid Aliv Khan | (BPS-07) experience; certificale awarded' by MS DHQ
Mali(BPS-01) Hospital Dir Lower and also working as Junior
. : Clerk for the Jasl one year.
Petitioner at | Dentat Pettioner is in possession of diploma in the

S.’.Nd.'n’(l:\\'(‘.d "Khan) s
Ward  Attenduant (Qrs-
02) @

v

Technicin
(BPS-09

relewant ficld awarded by the KPR Medieal
Faculty plus u.\'pcriuncc/cnmmcndulion
crihicne awarded by MS DHQ Hospital Dir
CLower and also working s Dental Cechoicim

:I\ucnd:\nl (OPS-02),
. o

(3PS-09y

B L 1or the fast 03 yeass.

5. Petitioner  a S.No.3 | Laboratery - Petitioner, is in possession ol diploma in the
Umab  Sadiq  Ward | Tecianicinn relevant held asarded by the KPI Medical
Attendant (BPS-02) (RPS-6M faculty plus exmcricnce/cammendation
‘ : certificnie mwarded by MS .DHQ Hospital Dir

i Lower and also working as such for the last

H . one year,
6. Pettioner al S.MuY | Ancsthesia Petitioner 15 in possession of diploma in the
: Mupawsr  Saccd  Ward | Techniciin relevant [ield awarded . by the KPIK Medien!

Facully plus cxpericncc/commendalion,

; cartificale awarded by MS DHQ Hospital Dir
i Lower ands  also. working - as  Ancsihesia
. - - ,

_ ‘ N 1AS! Lwo vears,

g L Dpeririaoy , = o i 40 H

T, i .v_.A.l:\..:f' -3. it N SV 7 of diploma e the
| Noor  Huimh Wand | die - € Medical
i
]

IR I

Antcndant (PS-G20

cxpencnec/conendation
spital Dir Lower and
Donisa
bane wear,

. — e i
T e e

i




¢ petiionzts againsl the

At the aloresn
3’ us Q

iy departingnt < uablin
ot |unhu loss ol
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eimation 1ol

arul Quza). Swit w

“The campeten! '\mhonw
05 0! e table above under

Qsts mentioned in Col.
it Minaora Benehi{D
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e e o 1

WppIIse {he
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r\mlmd W llu. ‘ o ‘ .
\‘l‘lIL(‘rk Bt.nf‘h Guwal with reference to b

I"u.h'\\\'u High Coml

Guu.nl l’cslnw rl[u_ll Cuull Mm"om Beneh, Swat.
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ﬂ%/ %/1'// ( fee 7”@%//@4«2“”&/
- 1'No;;“l 'v:. ' /201” - |
| Moo /j/é/yn - “-,(éii\[ihiﬁgg)) :
—7 T (PETITIONER)
. m . ”

(RESPONDENT)
(DEFENDANT)

{/’\9@’@. /W/ /f/m ‘ ' g |
Do hereby appoint and constltute NO@R MOHAMMAD f
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromlse withdraw or refer to. arbltratlon for me/us as
- my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost,
- I/we authorize the said Advocate to deposit, WIthdmw and
receive. on my/our behalf all sums and amounts paydble or
deposited on my/our account in the above noted matter.

Moy ‘{M»
CLIENT . (

|  ACCHPTED -
NOOR MOHAMMAD KHATTAK

Dated.___/ /2019

ADVOCATE‘

a0 Mo L, Mm: Fioor, .
1 damia L ol mldmg, K ry“)ﬂr Banr
- Pashawar Hy :
Phone: £91-2211391

T RO A I T A et
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BEFORE THE SERVICES TRIBUNAL
' KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 529/ 2019

Mr. Noor Islam Class-IV. (BPS-1)

DHQ Hospital, Bajaur at Khar--- : Appellant
VERSES
Govt of Khyber Pakhtunkhawa, and others-—-_- -------- Respondents

~ Reply / comments on behalf of the Respondents No.

Respected Sheweth

Preliminary objections

1. That the appellant has no Diploma required for the post of EP! Technician.

2. Thatthe appellent has not yet submitted his appeal in the department

3. That the appellant has no reglstratlon W|th KPK Medical Faculty and has no

: experience in the field of EPI Technology o
4. That msplte of the above facts, the appellant has got no locus standi to fite
the instant appeal. ‘
5. That the appellant hes not come to this Honorable Court with clean hands.
6. That the appellant has got no cause of action to file the instant appeal.

7 That, the appellant is not an “AGGRIEVED” person wnthln the meaning of
Article 199 of the Constitutlon of Pakistan. '

FACTS
1. Cotrect B
2. Correct to'the extent of appointment as Class-IV (BPS- 1) in DHQ Hospltal

Khar Bajaur It is pertinent to mention here that (:) the ~appellant has got

Certificate of EP! Training without. NOC of the Department being regu!ar

employee of the Health Department (i) As per new service structure for

Paramedics, diploma from the Medical Faculty of Khyber Pakhtunkhwa is

required for the post of EP! Technician. Hence, the appellant -being a
certificate holder, is not entitied for the same post. -



1

‘/ 3.

>

Incorrect, the Govt: has promulgated the rules of promotion of Class-IV .
employees to the post of Junior Clerk on seniority basis but there are no such
rules of promotion of CIass-iV employees in the field 6f EPI / Health
Technology having pay scale BPS-12. Any one will apply and contest when
the post is advertised. As far as 'acquiring of EPI Training Certificate is
concerned, so it is stated that the. appellant has got it without NOC of the
Department. Furthermore, the appellant has not yet submitted departmental
appeal in this regards. As per new service structure for Paramedics, diploma
from the Medical Faculty of Khyber Pakhtunkhwa is required for the vpdst of

EPI Technician. Hence, the appellant being a certificate holder, is not entitled
for the same post.

. Correct. But it is stated thaf the impljgned service structure datéd 10.05.2016

was approved and notified by the higher authorities wherein, qualification
(Diploma) and appointment in BPS:12 on initial basis, has been mentioned
very clearly. As far as acquiring of EPI Training Certificate is concerned, so it 4
is stated that the petitioner has got Certificate without NOC of the

department. ‘ |
Correct to the extent of court order dated 13.10.2011 ‘and adjustment of
some Ward Attendants upon the posts of Technicians BPS-12 by the Health
Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as
per remarks of the said [\lotiﬁcation, the concerned Ward Attendants had got
diplomas and t-hey were already working on the posts of Technicians for the |
last one or two years and due to the said experience, the petitioners wefe
adjusted against the posts of Techn'i'cians, As far as the plea of the appellant
to be adested against the post of BPS-12 without Diploma and experience, is
not justified, therefore, the appeal of the- appellant is not mainta'inable.“
Furthermore, it is pertinent to mention here that the Service Structure of
Paramedics dated 10.05.2016 has superseded the Notification of Health

'Departme_nt‘_dated 28.02.2012.

8. Incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal

preferred to file the instant appeal, hence, the appeal is not maintainable.
GROUNDS
Incorrect. The demand of the appellant to be adjusted against the post of

BPS-12 without Diploma and experience is not justified. Hence, the appellant
is not coming in the ambit of Notification dated 28.02.2012. _



¢

B- Incorrect, there is no violation from the Article 4 and 25 of the constitution
because the appellant has no Diploma and experience.

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para —A above.

E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as Class-1V in DHQ Hospital Khar Bajaur

- since 2003 but there are no such rules / regulation regarding promotion of a
Class-IV of BPS-1 to the post of Technician of BPS-12 without diploma and
clinical experience. '

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but
there are no such rules / regulation regarding promotion of a Class-IV of
BPS-1 to the post of Technician of BPS-12 without Diploma and clinicél
experience.

H- The Department will also raise other grounds at the time of arguments.

In light of the above, it is humbly prayed that the appeai has no legal footing;
therefore, it may please be dismissed.

lﬂ/ _/
Medical Supgrintendent,

crefaryfo, vty of DHQ Hosphal Khar,
hyber Rakhtunkhwa District Bajaur

' artment .
" For Respondent No. 6 & 7.
Director Health Services,
Merget Areas Peshawar.

F

Respondent No. 5

S

Director General Health Services,
Khyber Pakhtunkhwa Peshawar

Respondents No. 4



