425.01.2022 ' Learned counsel for the éppellant presen_t,--Mr. A'sif Masood

| Ali Shah, Deputy District Attorney fdr'the respéndents present.
Arguments heard and record perused. | |

Vide our detailed judgment of the today, passed in Service

Appeal bearing No. 1145/2018 “titted Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief. Secretary

| Peshawar and three others”, the instant service appeal is accepted

and the appeliant is entitled for sélarieé and aII. other benefits which

would have accrued in his favor, has he been not removed ffdm

service. Parties are left to bear their respective costs. File b.e

consigned to the record room.

ANNOUNCED
25.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)

)
.




CETTE

'2441.2021 - - - - Juniorto.counsel for appellant present. -

Mr. Muhammad Adeel Butt, Additional Advocate General

for respondents present..

- As'per 'st"a‘ten‘wé’rit bf learned A.A.G, similar nature Service
Appea'I bearing’ No.1067/2018 titled Muhammad '_ Arif Vs,
Government of _K'hyber‘Pakhtunkhwa is fixed for hearing on ,
25.01.2022, thert_efofe, a féquest was made for adjournment in the
instant service appeall'- aliowed. To come up for argu‘ments':
alongwuth connected servuce ‘appeal, on 25.01.2022 before D.B. -

g —

(Atiq ur Rehman Wazw) (Rozina Rehman)

‘Member (E) ‘ Member (J)
25.01.2022 Clerk of counsel for the appellant present. Mr. ASIf 4

Masood AI| Shah, DDA for the respondgnts present.

A,Former seeks short adjoyshment as learned

counse! for the appellant is ngt lp attendance due to
general strike of the lawyers! Reqguest is accorded. To

come up for arguments on 26.01.2022 before the D.B.

(Atig-Ur-Rehman Wazir)
Member (‘E) :

LSRN



‘ 13‘.0‘1;‘2021 - Junlor to counsel for the appellant and Mr. .
L Kabirullah Khattak Iearned Addl. AG for respondents_'
- present.’ : o

Due to COVID-19, the case is adjourned for the '
same on 20.04.2021 before D B.

©20.04.2021 Due to demlse of the Worthy Chairman, the Trlbunal is
. " non-functional, therefore, case is - adjoumed to

12.08.2021 for the same as béfore.

12.08.2021  Appellant present through counsel.
{ Javid Ullah learned Assistant A.G for respondents présent.

Former made a request for adjournment in order to: prepare

the brief; granted To come up for arguments on 23 11. 2021 before

- D:B. | _ -
' (Rozina Rehman) | Ch%ﬂ

Member (J)



116.06.2020

© 27.08.2020

PR

1,

* Khan _PAaindakhe‘il“ learned Assistant ‘Advocate _Genéral‘ fdrl.-':: et

N

¥

Junior to counsel for the appellant present. MrRJaz -

A

LAl
"

- .
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M

et e

respondents present. Request made for adjourh"merit.-- SRR

Adjourned. To come up for arguments on 27.08_.2020 béf(‘)re_t . |

D.B

(M.Amin &(undi)‘

Member

- Due to summer vacation, the case is'adjourned to
03.11.2020 for the same as before. | o

103.11.2020 Junior to counsel for the appellaht and Mr. Usman

Ghani, District Attorney for the respondents present.
The Bar is observing general strike, therefore, the
matter is adjourned to 13.01.2021 for hearing before the

D.B.
A

(Mian Muhammad) Chlr an-
Member

.
L



A _g7.11.2019 Appéllant in person present. Asst: AG alongwith Mr.

* Suleman, Law Officer for respondents present. Appellant
seeks adjournment as his counsel is not available today.
Adjourn. To come up for arguments on 30.01.2020 before

DnB-

. 30.01.2020 ~ None for the appellant present. Mr. Ziaullah, DDA
for respondents present. Due to General Strike of the
bar on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
_proceedings/arguments on 26.03.2020 before D.B.
Appellant be put on notice for the date fixed.

v L

v Member Member

26.03.2020 Due to public holidays on account of Covid-19, the case
1S édjoumed. To come up for the same on 16.06.2020 before

D.B.

der



31.10.2019

-l

13.06.2019 Counsel for the appellant and. Addl. AG alongwith. -

Atta Muhammad, Law Officer for the respon‘dé'nts p_fesent.I

Joint parawise comments on behaif of respondehts
No. 1, 2, 3 & 4 submitted which are placed on record To
come up for arguments before the D.B ‘on 07.08. 2019. The -
appellant may submit rejoinder, within a fortnight, if so
" advised. N -

07.08.2019 Junior to counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Sulaiman

Senior Instructor present. Junior to counsel for the appellant

submitted rejoinder, placed on file and seeks adjoumr_’rien_f. '

... Adjourn. To come up for arguments-on 31.10.2019 before D.B.

Member Memberv |

Appellant absent. Learned counsel for the appellant absent.

Mr._ Zia Ullah learned Deputy District Attorney for the

respondcnts present. Notice be issued to the appellant and his
,-\ Avquwmlu ‘J '

counsel for attcndancy Adjourn. To come up f01 further

proceedings on 27.11.2019 before D.13.
\
(Y -

Member

" N
?
‘.



04.2.2019 Nemo for appellant. Addl. AG for the respondents
- present. - | |
Learned AAG states that eoresentative of
respondents has not contacted him regarolng preparatlon

of requisite comments, therefore, the mattér may be

T adjoumed for the needful. Adjoumed 1627.3.2019 before
S_.B. o 3 o x
- o ' Chairrhth

27.03.2019 Clerk to counsel for the appellant present Written
| reply not submltted No' one present on: behalf of

respondent department._ Notice be issued to the respondent

departlnent. with  direction to furnish Wri‘rten
réplj//comments Adjourn. To come wup for ertten

reply/comments on 26.04 2019 before S.B.

S
- Member

26.04.2019 Appellant in person and Addl. AG for the reSpondents

present.

Learned AAG requests for ad]ournment to procedure

written reply/comments from the respondents
ot

Adjourned to 13.06.20‘119 for written reply/comments.

\ \
Chairma\ .



14.12.2018

Couﬁ‘;éﬁef’ly?‘{'f&:‘the‘ appellant Noor Islam present. Preliminary
arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving in Prison Department as
Warder. It was further contended that during service, the appellant
was removed from service however, after removal from service, the
appellant filed service appeali before this Tribunal which was
partially accepted vide judgment dated 01.03.2008 and major
penalty of removal from service was converted into withholding of
three increments for three years while the period in which the
appellar:1t remained out of service was ordered to be decided by the
depeFt;'nent in accordance with rules i.e gainful employment during

L NN e
the per:od Therefore the appellant was relnstated in service

cccccc

A
however, back beneﬂts were not granted to the appellant,

therefore, the appellant filed departmental appeal which was not

- decided, hence the appellant filed service appeal within time. It was

further contended that since the appellant was not gainful employee
therefore, for the period in which the appellant remained out of
service, the appellant is entitle for back benefits but the respondent-

department is reluctant to grant back benefits to the appellant.

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections.'The appellant is directed to
deposit security and process fee within 10 days thereafter, notice be
issued to the respondents for written reply/comments for

04.02.2019 before S.B.

m‘ —
(Muhammad Amin Khan Kundi)
Member

Ll e



Form- A
FORM OF ORDER SHEET
Court of
Case No. 1002/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
. 13/08/2018, .|, The appeal of Mr. Noor Islam resubmitted, today by Mr. Jé\f‘éd
Igbal Gulbella Advocate may be entered in the Institution Register- I
and put up to the Worthy Chairman for erer order please: L
REGISTRAR 13 |21 1$:
2'_ /3 ‘_g/..-/g/ This case is entrusted to S. Bench for prelimivna'ry heafi‘h"g‘té' .
be put up there on Rtf"‘?" 2l € .
CHAIRMAN
24.09.2018 Mr. Jamroz Khan, Clerk of counsel for-the | -

30.10.2018

appellant present and requested for adjournmeh"t-.' |
Granted. To come up for preliminary hearing on .

30.10.2018 before S.B. "

Q z:i«."'v RE -
Chairman -
Due to retirement of Hon’ble Chairman, . the:

‘Fribunal is defunct. Therefore, the case is adjourned.

'I'o come up on 14.12.2018.




The appeal of Mr. Noor Islam Warden Central Jail Lakki' Marwat received today i.e. on
07.08.2018 is incomplete on the following score which is returned to the counsel for the

~ appellant for completion and resubmission within 15 days.'

1- Annexures of the appeal may be attested.

2- Copy of reinstatement order of the appellant is not attached with the appeal Wthh may
be placed on it.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of
appeal.

vo. V5L s,

7~ 2018. | : \

gﬁ:-e'—"’t?
REGISTRAR = | 2119
SERVICETRIBUNAL. .
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Javed Igbal Gulbela adv. Pesh.

%‘9’?““‘@ Cm e .-

Q.\j b q_w\‘\t\ NN M’Y\f\&,\)\,k\
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" BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReSA_ J[oo /2018

Noor Islam
VERSUS .
Home Secretary Government of Khyber Pakhtunkhwa
| and others
INDEX
S# |DESCRIPTION OF DOCUMENTS |ANNEX |PAGES
1. | Grounds of Appeal ~ 1-4
2. | Affidavit. ‘ ' 5
3. | Addresses of Parties. | L 6 .
4. | Copy of order and judgment dated - “A”
1/3/202 r-
5. | Copies of the departmental appeal “B” vy
6. | Other documents ‘¢’ 13- (4
7. | Wakalatnama . &l

Dated: 02/08/2018 ' '
, , - giant.

AThrough | : )
JAVED: GULBELA
IQBAL GULBELA

Advocate High Court
Peshawar.

'O'ﬂ' Add: 9-104 Al -Nimra]z Centre, Govt College vaowk' Peshawar

<oy




/ BEFORE THE HONBLE. KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR |

v Pak htukhwad
Khb}:.s, ce Tribund

InReSA_l00d /2017 ” W 2he

"ol -G-2013

Noor Islam Warden (BPS-5) Central Jail Lakki Marwﬁ?t"“d"'"'”"“

-------------------- (A ppe]]an )

¥

VERSUS

1. Home  Secretary Gove‘rhment of  Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

2. Inspector General of prisons Khyber Pakhtunkhwa
Peshawar.

3. Supermtendant of J a11 Central Jail Lakkl Marwat.

arermenaennaes (Respondents)

'APPEAL U/S 4 OF THE -'SAERVICE TRIBUNAL

" ACT 1974, AGAINST THE NON ISSUING THE
SALARIES/ARREARS FROM  17/03/2014 TO
01/03/2018 TO THE APPELLANT. |

 Respectfully Sheweth

sedto- gas" That the ‘appellant is warden (BPS- 5) and 1s

3@6%4 o presently posted at Central Jail Haripur
;&I

Reﬁfsgi [@ ’

Re-submitted t2 aa:;T
and fifed.

hat that 1nfact prior to the instant posting the
appellant ‘was posted at District Jail Laki

\W" Marwat were in an undesu'able even took place
[

and a prlsoner ran away from jail. Many of the

jail employees were bookedidfor the alleged

-
& A



acenrance, Whefein the -appellant was also
included in departmental preceedings Were‘
initiated against the appellant as well as
~against the rest of has colleagues, which
‘culminated in removal of the appellant and
si_milaror- less or more majof penalties for rest

of his colleagues.

. That the appellant approached this Hon’ble.'
"l‘ribunal for has re instatement into service
‘with all back benefits, Wh1ch was allowed by
this Hon’ble Tr1bunal wide Judgment and order
datedg 3-2012 . (Copy of the order and Judgment |

-dated 12-2018 is annexed as annexure “A”) .

. That the payment of back benef1ts/arrears was

made conditional to the fact that if the appellant L |

has carried any service or Job,_then no payment
~is to be made, but if the appellant remained
jobless then he would be entitled for all the back
benef1t | |

. That the apphcant not only. remamed jobless,
but bemg belonging to a very poor famlly lived
his and his family life on gettmg loan . from :
people and buying goods/daily art1cles on loan

from shop keepers.

. That after been inducted back into service the

appellant moved department appeal . for



e

payment of his_due arrears 1.e. from 17/03/2014
to 01/03/2018 on 28/04/2018, but inspite of lapse
of statutory period ndthing come up. (Copy of

the departmental é.ppeal is annexed as o

annexure “B”)

7. That feeling aggrieved the appellént prefers the-
instant -appeal for releasing of salaries from 17-
03/2014 to 01/03/2018 i.e. four years; upon the
following grounds, inter alia:- |
GROUNDS:
A.That the non releasing of the monthly salaiies
“and the profit thereof to the appellant is highly

" illegal, unjust and void.

~ B.That the appellant has not carried any job or
sérvice during this period, but rather struggled
and fought battle for re instatément_ during all -

-this longAperiod.

C.That the appellant persistently: took loans from o
relatives, friends and villagers for substances of

his famaily.



D.That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore,‘ most humbly pfayed that on
acceptance of the "insta',ht Appeal, - the
~ salaries/arrears of salaries from. 17/03/2014 to
01/03/2018 may graciously be released and paid to -
the appellant., | .

Any other relief not specifically asked for niay
also graciously be extended in favour of the

| appellant in the circumstances of the case.

Dated: 02/08/2018 | M
' | . Appellant |

Through

JA
&A

SAGH. GULBELA

ULBELA

Advocate High Court
Peshawar.

NOTE:-

No such like appeal for the same appellant,
upon the same subject matter has earlier been filed

by me, prior to the instant one, before this Hon’ble |
Tribunal. | . "
cate.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

InReSA_ /2018
Noor Islam

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa |
and others ‘

AFFIDAVIT

- I, Noor Islam Warden (BPS-5) Central Jail Lakki Marwat, do 1
hereby solemnly affirm and declare that all the contents
of the accompanied appeal are true and correct to the best
of my knowledge and belief and nothing has been
concealed or withheld from thls Hon’ble Tribunal.

A dvocate ngh Court
Peshawar.




<
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V_ BEFORE THE HONBLE _KHYB‘ER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

InRe S.A /2018

Noor Islam
VERSUS

Home Secretary Government of Khyber Pakhtunkhwa
and others

ADDRESSES OF PARTIES

APPELLANT

Noor Islam Warden (BPS-5) Central Jail Lakki Marwat.

- RESPONDENTS:

1. Home Secretary  Government  of  Khyber
Pakhtunkhwa at Civil Secretariat Peshawar. ‘

2. Inspector General of prisons Khyber Pakhtunkhwa -
Peshawar. ' , '

3. Superintendant of Jail, Central Jail Lakki Marwat.

Dated: 02/08/2018 | W ‘
| AppeHait™ o |

Through ey
JAV, GULBELA

%G@% GULBELA

Advocate High Court
Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 880/2014

Date of Institution_ 18.06.2014

Date of Decision - ... 01.03.2018

Manzoor Khan, Ex-Warder (BPS-5) District Jail, Lakki Marwat.
... (Appellant)

VERSUS

1.  Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and 3
others. . ... (Respondents)

Mr. Yasir Saleem, Advocate.

' Mr. Javed Igbal Gulbela, Advocate - o
Arbab Saiful Kamal, Advocate : ,
Mst. Uzma Syed, Advocate ... For appellants ' |
" Mr. Ziaullah, ' . ' :
Deputy District Attorney, ' ... For respondents. ' -
< T ~ ATTESTEp

MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN
MR. AHMAD HASSAN, MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.-  This judgment shall also

dispose of connected service appeals No. 777/2014 Malik Afab. No. 799/2014 Amir
Basir. No. 819/2014 Muhammad Arif, No. 871/2014 Hamid Ullah, No. 878/2014
Zaib Nawaz, No. 879/2(_)14' Muhammad Sajid, No. 908/2014 Noor Islam and No.
909/2014 Sher Ali Baz as in all the appéals common questions of law and facts are

involved.

2. Arguments of the learned counsel for the parties heard and record perused.



Q) +

FACTS
3. An under trial prisoner escaped from Lakki Jail in the year, 2013. The
appellants being sérvants of the said prison were charge sheeted for the escape of
the said prisoner. Finall&r the enquiry officer held the a};pellants guilty and the
Authority imposed penalty of,rémoval from service on all the appellants befor;t this
Tribunal. Some other officers/officials were either exone.rated or were awarded
other penalties. All the appellants then filed depgﬁyenta‘l appeals within time which

were not responded to and there-after they approached this Tribunal within time.

ARGUMENTS.

4. | All the learned counsel representing the appellants argued tilat the charge
sheet against the appeilant's were mainly based on violation of Prison Rules in the
performance of their duties. That in none of the charge sheet it was specifically
wri{ten that when and from where the prisoner éscaped. That the whole findings of
the enquiry officer were based on surmises and conjectures and on presumptions.
That some of the officials who were held responsible at par -with the appellants were
awarded _minor penalties. T'hat. ﬁo one could be awarded penalty without assigning
speéiﬁc role followed by spgciﬁq proof of the rble. That a criminal case was also
registered against some of the appelilants. That all the appellants were acquitléd of

the charges in the criminal case.

. 5. On the other hand, the learned Deputy -District Attorney argued that ali the
, 'formalities of due process were complied with. That under the circumstances bf the
appellants as the appellants were posted on different stations in the Prison. That the
prisoner did not break open any wall, room etc. and. hence it 'was proved thét he
‘must have been'helped by the ﬁresent appellants in escaping from thé prison. The
learned DDA pressed into service a judgment of the august Supreme Court of

Pakistan in a case entitled “[ G Prisons Khyber Pakhtunkhwa Vs. Muhammad



®
Israil " decided on 19.06.2006 beéring C.P No. 741-P/2004. While banking on this

judgment, the learned DDA argued that in this very case, the august Supreme Court

of Pakistan took a serious view and also issued notices to those employees of the

prison for enhancement of penalty.

CONCLUSION.

6. All the charge sheets against the appellants do not attribute any specific
role to any of the appellants except the charge of violating the Prison Rules. Thesé
allegations of Vioiating the rules were also based not on any solid ground. The
enquir'y‘ officer in his report opined that since the accused/civil servants before him
were required to have a vigilant ey;a on the sfation of their posting within the jail
and if a prisoner. escaped from jail it would give presumption that each individual
official failed to perform his duty and then concluded on this presumption that each
one of such employees would be guilty of helping the prisoner escaped from the
prison. On the basis of such presumption, the appellants ‘have been awarded the
majorAp_enalty of removal from service. It is a settled principle of édministrative law
that charge against an employee should be proved on the basis of evidence and
espeAciaIIy when a rriajor penalty is imfaosed. If we go through the report of the

~ enquiry officer we will not find any proof of the fact that any one of the appellants
violated his d-uty except the presumption that the escape of the prisoner would give

the impression that each one of the appellants violated the rules.

H
P

7. " The Authority after receiving the enquiry report and fulfilling other

: whg)rma]ities awarded different penalties to difig;gnt employees chai‘géd for the
,m.};"'s"’é'ﬁpe of the prisoner. All the appellants before this Tribunal were awarded the
major penalty of removal from service. The other officials were either compulsorily
retired or were awarded penalty of stoppage of three annual increments.The

~ findings of the enquiry officer qua all the 13 accused employees were similar. For

example Mr. Nasir Mahmood accused (official not before this Tribunal) was



awarded the penalty of stoppage of three annual increments though his role was the

same as those of others and he was also held responsible for the escape of prisoner

on the same ground as were the appellants.

8.  The juégment of the august Supreme Court of Pakistan relied upon by the
learned DDA was gone through in detail and it was found by this Tribunal that the
charges and the circumstances of the escape of 5 prisoners in that appeal were

| totally different. In that appegl it was alleged that five prisoners escaped by opening

the room by cutting the iron wires. It was also proved in that case that one of the
warders Was not present at the place of his duty and that some other warders were

also not pfesent in place of their dutiAcs. Sinﬁlarly the Deputy Superintendent Jail

was absent from the prison during night without permission. Similarly, Muhammad

Israil was held responsible due to his administrative negligence as none of the
warders who were required to be oﬁ duty at the 1 r_;c.levant.time were so present and

| available. The august Supreme Court of Pakistan further held in that case that even
cutting of wire etc. must have been heard by tﬁe officials stationed on duty and
\ concluded that they were responsible for the same. But in the present case no such
finding -of the enquiry officer is there by which it could be gathered that anyone of

the appellants was not present or thét the prisoner escaped through breakiﬁg some
door/wall etc. Therefore, this case cannot be at par wi»th the one decided by the
augl_lSt Su'premelCourt of Pakistan. At the most the Authority should have awarded

minor penalty; if iﬁ his opinion the collective responsibility should have been the

caulse of the penalty or that in his opinion the presumptions could be drawn for
violating the. prison rules but imposition of major penalty was not the case of the

appellants and especially when one or two co-accused, co-employees were awarded

3

minor penalties of stoppage of three annual increments as discussed above.

1.,51!“; ‘hrh?'?;w,
RN

{

T?’?DT
ST . : ' :
9. his Tribunal is therefore, of the view that though it is not proved that the

jlppellants were in any way involved in the escape of the prisoner, however, due to



A

W

their collective responsibility and presumptions they could at the most be awarded

minor penalty at par with others as mentioned above.

10.  Resultantly, the major penalty of removal is converted to withholding of
three increments for three years and the appeal is disposed of in the above terms.
The period in Which the appellants remained out of service should be decided by the

department in accordance with rules i.e. gainful employment during the period.

Parties are left to bear their own costs. File be consigned to the record room.

(NI
' CHAIRMAN

(ARMAD HASSAIN)
MEMBER

ANNOUNCED
01.03.2018

Copying Fes

Urgent

Total

. . .
Name of Conyioe”
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05.01.2018 Counsel for the appellant present Asst AG for respondents
. present. Counsel for the appellant seeks adjournment Adjoumed

To come up for arguments on 01.03. 2018 before D.B.

(M.A%an, Kundl) ey

(Ahmﬁ%;ssan) ‘
Member(E) s ~ Member (J)

¢

01.03.2018 Counsel for the .appellant and Mr. Ziaullah, DDA
alongwith Sher Yar, Asstt. Supdt. Jail for the respondents

present. Arguments heard and record perused.

Thfs appeal is disposed of as per our detailed judgment
of today in connected appeal No. '880/2014‘¢ntitled “Manzoor

Khan Vs. Government ofgé_[(hyber Pakhtunkhwa thrlough‘ Chief

Secretary and others”. Parties are left to bear their Own costs.

File be consigned to the record room.

ANNOUNCED
01.03.2018

Date of Presentatiy. LR O A (’Dﬁi—lf

’ N
RO Number of
WQ][Q':/ * Ward ——
’ , _ Cﬂ‘}y;.ng Feao . / P TT—
UI‘E’« v—’i e m "'-l- mmmmmmmmm —
Tota) D AT —
» i &¥

Date 'B;"" %“* o

e vvon. - .
Name 5¢ -~ %

Daie o; Fe




./r |
- 12.06.2017 Clerk of the counsel for appellant and Mr. Shehryar Khan, Supdtt alongwith
Mr. Muhammad Adeel Butt, Additi&lal AG for the respondents present. Clerk of
the counsel for appellant requested fbr adjournment. Adjourned. To come up for
arguments on 11.09.2017 before D.B:'.
5 (Mm Amin Khan Kundi)
. Member
(Gul Z¢b Khan)
Mamber
11.09.2017 Counsel for the appellant and Addl: AG alongwith Mr.
Sohrab Khan, H.C for the respondents present. Learned AAG
requested for adjournment. Adjourned. To come up for arguments
on 25.10.2017 before D.B.
:‘f W " —
Métﬁcr o Member
(Executive) . (Judicial)
25.10.2017 Counsel for the appellant and Mr. Muhammad Jan,

DDA -alongwith Sheryar,l‘j-ASJ for the respondents present.
Counsel for the appellam;;'is not in attendance. Requested for
‘adjournment. Granted. _To come up for arguments on
05.01.2018 before the D.B.




05.10.2016' © * . . Counsel for the appellant and Mr. M.Jan, GP for

28.12.2016 .

30.03.2017

s

respdnaents present. Counsel for the appella.nt requested for
adjoumment as his co-counsel in the connected appeal was

busy in Supreme Court of Paklstan Islamabad.
Adjournment granted. To. come up for arguments. ‘on
28.12.2016.

Clerk to' counsel for the appellant and Assistant AG for
respondents present Arguments could not be heard due  to
incomplete bench Case adjourned to 30.03. 2017 for arguments
before D.B.

Chajptfian

Counsel for appellant present. Mr. Sohrab Khan, Assistant
alongvnth Mr. Muhdmmad Adeel Butt, Additional AG for reSpondents
present. Learned Addltlonal AG requested for adjournment for producmg

inquiry record. Last-chance is given.-To come up for arguments on

12. 06 2017 before D. B |
22,4 -

(Ahma I-Ia'ssén) (Muhammad Amin Khan)
Member ) ;Member
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25.08.2015 Appellant in pef'gon and Mr. Sheharyar Khan,::A'SJ alongwith. Addi:

A.G for respondents present. Written reply not syb[_n.itt@.d. Requested for

-

furthef adjournmen_t. Lést opportunity granted. To come up for written

repIY/co'mments‘on-11.11.2015 beforeS.B." :
' o ‘ -,Chgn&n

v x ' - S -

- ‘ . -

11.11.2015 . Appellant in person and Mr. Sohrab, Junior- Clerk alongwith .,

Addl: A.G for re_spondénts present. Para-wise reply submitted. The

appeal is assigned to D.B for rejoinder and final hearing for 29.3.2015. -

- - . x
. . ) :

-

- 2

.. 28.03.2016 - v Appellant wfi;th' counsel and Mr. Ziaulgl:ah, ~Gp for
- respondents present: Arguments could not be heard due to non-

availability of D.B. Therefore, the case is adjourned to 18.05.2016

for arguments. ;l‘ o | _ '-;‘]W{:ST' _
’ | Ch%n
“KaMINER SN B |
: €rvice Tribuna) v ‘ - . T e
Peshawar '~ o :
- 18.5.2016 Counsel. for th.e appellant and ~ Sheliryar Khan, ASI

-alongwith AAG f01 1'cspondents‘ pl'csfqnl. ) :A}{-c'fitiz)ﬁal AG
rcqucvé’t"cd for produce of record. Last opportunity granted. ;I“o

come up for arguments on 5J10.2016.

Member «

*




’

» ,éA,( 3 05.03.2015 Clerk of counsel for the appellant and Asst: AG for the .
‘ | respondénts present. Clerk of counsel for the appellant requested :

 for adjournment. To come up for ‘preliminary hearing on

14.04.2015. °
Member
14.04.2015 Couns_él for the appellant present. Learned counsel for the

appellant arg__iled that against the impugned order identical service

| appeals_' No.8ﬁ*78,879 and 880/2014 have already been admitted to
regular hearipg.

In vie‘ﬂ)lv of fhe abovg, this appeal is also admitted to regular

hearing. Subject to deposit of security and process fee within 10

Appellant Deposit
: ed
Security & Pracess Fag ,

days, notices be issued to. the respondents for written

c@xgnan'

“reply/comments for 13.07.2015 before S.B.

g 13.07.2015 - Appellant in person and Addl: AG for respondents present.
Requestgd for:zjgdjournment. To come up for written reply/comments

N on 25.8.2015 before S.B. ,
ATTESTED -

: \ ’ ’ ) . o :
/’( . S ) . Ch%an
NER o |

“ikhtunkhwa

Service Tribunal,
Peshawar

¢
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Court of

FORM OF ORDER SHEET

Case No.

908/2014

S.No. | Date of order
Proceedings

Order or othef procéedings.with signature of judge or Magistrate

1 2

02/07/2014

K § WA &X\‘*}Z:: R

lyd"‘ -E’( /_};"
be"‘gcu Tribuna}
H CShaWa_r

(7ol

L N e
s K, © et | .
BN ‘_F-..;‘ 1'-.._)" .g_ .(‘.‘-:l rE )

351 H'. i] W%

" The app‘e.'al of Mr. Noor Islam resubmitted today by Mr.
JaQed Iqbal Gulbela Advocate may be entered in the Institution
reglster and put’ up ‘to the Worthy Chairman for preliminary

heanng

This casé is entrusted to Primary Bench or prel:mlnary

| hearing to be put up there on ﬁ ﬁ ﬁ - ; l’

)

ttttt



The appeal of Mr. Noor Islam ex-warden Qi%tt. Jail Lakki Marwat received today i.e. on
27.06.2014 is incomplete on the following scores whicﬁ"is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copy of order dated 17.3. 201& mentloned in the heading of the appeal is not attached wuth
the appeal which may be placed on it.

'2-° One spare copy/set of the appeal along wnth annexures i.e. complete in all respect may also
be submitted with the appeal.

No. ,Ql Z /ST,

Dt. ,if'é) /2014,

Mr. Javed lgbal Gulbela Adv. Pesh.

R
- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

‘- / dYA"' a/ffy 1-200Y &
N 75( ZP“”‘




BLE COURT SERVICES TRIBUNAL KHYBER =
PAKHTUNKHWA PESHAWAR

Atpec L Ho- ‘ioé’/% / 9 |

IN THE HON’

Noor Islam Ex-warden (BP-5)
Marwat

District J.a.iil",' Lakki

...{.Appellan‘t
Versus |

Chief Secretary KhYber Pakhtunkhwa Civil. - "
Secretariat Peshawar etc o

INDE x
Description of Docﬁments
n Service appeal : w |

2. Other documents | o
x

e

- Appellant

NOORISIAM

JAVED IQBAL GULBELA

Advocate High "CfO.l-Jr.t Lo
. - Peshawar —~ -
- Dated: 27-06-2014 |

St <




(>
IN THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR,

Appes K /ﬁ?-f?og7§9/Ll

Noor Islam Ex-Warden (BP-5) District lail, Lakki Marwat

Appellant

© VERSUS |

1. Chief Secretary Khyber Pakhtunkhwa Civil Secretariat
Peshawar. .

2. Secretary to Government of Khyber Pakhtunkhwa Home &
Tribal Affairs Department. |

3. Inspector General of Prisons Khyber Pakhtunkhwa
Peshawar. |

4. Superlntendecl District Jail Lakki Marwat

...Respondents

APPEAL UNDER SECTION 4 OF_THE SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED OFFICE_ORDER
: DATED SO (COM/END) /HD/LAKKI JAIL /2013, DATED i
hawar Mg—y‘“ MARCH, 201#% OF THE OFFICE OF SECRETARY TO '
GOVERNMENT OF KPK HOME DEPARTMENT, WHEREBY
THE APPELLANT HAS BEEN REMOVED FROM SERVICE

RESPECTFU LLY SHEWETH

The Appellant Humbly submlts as under:-

1. That the appellant had been warden (BP-5) and
g
posted District Jail, Lakki Marwat.

2. That the Appellant had"been appointed in the subject

go-supmitied io-bNg post after being gone??fhrough the ordeals of tests

tad filed. and interview and since his appointment in the

department has been: the most devoted and fair

subordinate, who never left any stone unturned in




the performance of his duties ‘devotedly, honestly,

impartially and without any fear or self-interest.

%

i
. That the appellant never committed any

unwarranted or illegal act through his career that
would cause any curse or any abominable remarks by

his superior.

. That it was during the posting at the subject district

Jail that the most r_'Llnfortunate' eveht took place,
wherein neither the appellant had any fault, nor had
done any other crimﬁnal omission or negligence, but
rather had been mad':e a scape goat and condémned

ruthlessly.

. That neither the appeliant had facilitated the run of the

under trial prisoner eszaping from prison, nor can even
think of that, but eveﬁ"then was removed form service
vide the impugned office order No SO
(Com/End/HD/Lakki Jail/2013, dated 17 March, 2014 of
the office of the Secrefary KPK. (Copy of the impugned

office order is annexed).

. That neither any pfoper inquiry had ever been

conducted, nor a fact finding committee was sought
to dig out the real faé;s, nor the appellant was even
heard properly, nor was allowed to cross-examine
any witness and thus .has been condemned without
any fault; so feelf}ng aggrieved | the appellant

preferred a Depart'menta! appeal against the

~ impugned order of remover from services, but inspite

of stipulated statuto”fy period the appeal was not

decided and was shelved (Copies of appeal annexure)



GROUNDS

o@

. That feehng aggneved now the appe!lant moves the

instant appeal for setting aside the removal from
service order, upon the following grounds, inter

Alia:-

N
.xl'|

. That the impugnedf_ office order of removal from

service is illegal, void ab- into and unwarranted,

hence liable for setting aside.

. That for imposition of major penalty a ptoper mechanism

is provided in the Iaw and that in mandatorlly to be

followed. The appellant must be properly heard in

“person, must be aIIowed to cross-examine any witness

adducmg agalnst the -Appellant, a proper, show cause
notlce final show cause notice, statement of allegation
and its proper services upon the Appellant; but nothing
as such has taken blaee in case of the appellant which is

not unwarranted undek"the law. -

. That the Jimpugned c;irder has been passed cursorily

and without realszmg the fact that the Appellant had
not fault or criminal. omlssmn or negllgence at all in

the occurrence of that alleged event,

. That the appellant has rendered 6 years of service

and durmg all this perlod no complaint was ever
made against him an_d now without any fault on his

part was condemned.

. That even the deparfrﬁental representation of the

appellant went futile'- and the same was shelved

. without any finding §hereupon and thus again the

appellant was conderrjned’unheard.




L LD

e MNP

F. That from all four corners of law, the order of
removal from service is illegal and is liable to be

diséarded.

It is, therefore, most respectfully prayed that on- -
acceptance of instant ':appeal the office order No SO
(Com/End) /HD/Lakki Jall /2013, dated 17 March, 2013
of the office of Secretary to Government of KPK home
Department be set aS|de and the Appellant be restored

into service w1th all back benefits.

Ap l ‘ant
/~J )
N ,—yg /X

Date of Presantatinn 7 AT SRR 1 g . NOOR ISLAM
frmbeyr of Words — r)/@@ R _,,M_ﬁ h
C 7 | / S E—t
ngy "k PR e e e - |
Urgent e < = 2% G A - AV L GuLBELA
Total e . X - A e A
£o.r T e "Advocate High Court
Name ¢f 7. L7 =
el T pymege (€
o oelers b e 6?)/ —~a P ( Peshawar ' g v
Pate of DIoivery bl wv [ e ot X 7 | — nm
| ' wsned oy —rt mw
H I mmg\\%a “\ “3 h“
- 13

Dated 26-6-2014

. AFFIDAVIT

|, Amir Nawaz Khan Advocate counsel for the
appellant, do her‘e by solemnly affirm and
declared on oath that as per instruction of my
\}\ client the contents of this appeal are true and
correct to the best of my knowledge and belief

and nothing has been concealed from this
Hon’ble Court.

war

. DEPONENT




OFFICE OF THE 4@)

R , 'SUPERINTENDENT
Phone & Fax No: 0969-510547 C  DISTRICT JAIL LAKKI MARWAT

T 859 — &6 JwéE

Dated /c/—-02 — /Ll

To,
1. Warder Muhammad Sajid . - 2. warder Sheir ‘Ali Baz
3.  Warder Noof tslam 5 4. Warder Mohammad Arif
5. Warder Aamir, Basir 6. Warder Hameed uliah-
7. Warder Manzoorf Khan 8. Warder Aftab Mahk

Subject:- DEPARTMENTAL PROCEEDING IN THE ESCAPE OF UNDERTR!AL PRISONER
UMAR RAUF @ AMRI S/O PIR GHULAM VILLAGE ESAK KHEL TEHSIL & DISTRICT
LAKK! MARWAT CHARGE UNDER SECTION 302/34 PPC FIR NO. 509 DATED 29-
11-2008. .

Memo

_ ~ gnclose find herewith @ copy of Inspector General of Prisons Khyber
pakhtunkhwa Peshawar Letter No.5/14-)- 2013/7138 -44/we Dated: 19-03 .2014 along-with its

enclosures on the subject noted above for lnfor,matlon‘

, | A SUPERINTENDENT
' DISTRICT JAIL LAKKI MARWAT

. Endst: No

Copy of the above is forwarded to

-

1. Inspector General of prisons Khyber Pakhtunkhwa peshawar for informatiol
with reference to his letter as: referred to above Please. |

RO [FTRTIVIINN Lok Hhamuayan Gul |l)l::lll Lty vntry in the Service ook of the OfflClc

Watch / Warder Staff attacheﬂd to this Jail may be done now.

SUPERINTENDENT
DISTRICT JAIL LAKKI MARWAT

!




. S.Anvyal DA!JN:»_v

OFF[CE OF HE :
2 SPECT OR GENERAL OF PRISO!
KHYBER PAKHTUNKHWA PESHAY
/R 091-9210334, 9210408 JR 0919213445

No..SJY- Jn(‘oll/ 7i38- 44 )
. © Dated lq 9 - 20"4 1,
IMMEDIATE/BY FAX T a
To : ;

The Sm.c-nnendems '

1) Headquarters Prison D.1. Khan

2) Central Prison Pcshawar .

3) Central Pnson/Borsgal Institution Bannu.
4) District Jail Lakki Marwat & K rak.

5) Judicial Lockup Tapx

.g.
Subject:- - EPARTMENTAL | 'PROCEEDINGS ™_THE

D ) f
PRISON ER UMAR RA RAUE_@ AMRI_S/0 PIR GHU LAM VILLAGE
KHEL TEHSLL & DISTRICT LAKXKI MAR\VAT CHARGE U\IDER SE(

202734 PPC_FIR NO.509 DATED 29-11:

Sir,
{ am directed 0 rcfdr 10 the subject and 1o (orward herewith a copy ©
No. SO(Comenq)fHD/Lakka Jaul/2013 dated 17-3-2014 received from Government Of
Pakhtunkhsa Home and T.As Department, on the c'lpuoncd subject(self éxplanatory) for info

and necessary action. Also make necessary &entnes in the Service Books of all officials <o

under proper attestation. »

. ASSIST: FORIADMN)
" FOR INSPECTOR GENERAL OF PRIS
P KHYBER PAKHTUNKHWA PESHA®

ENDSTANO. .
Copy of the abovc is forwardc.d 10t
1. The Sccretary 10 Govemmﬁm of Khyber Pakhtunkhwa Home & T As Department
Peshawar, for information “vith reference to Home Department Order referred 1o ab
2. The Disirict Accounts Ofﬁcers Bannu, Lakii Marwat, Karak & Tank for informati
necessary action. A ¢opy of Home Depariment order referred 10 above is cnclosed

herewitl.

. ASSISTANT DPIRECTOR(ADMN
FOR INSPECTOR GENERAL OF PRI
KHYBER PAKHTUNKHWA PESHA

Mob(345-9405501 S L

¥y Dod DRAFIL01- 10-2013)




i iy N
i /\ GOVERNMENT OF KHYBER PAKHTUNKHWA

, ,-;.e? HOIYIE&TREBALAFFAIRSDEPARTMENT
Eca il o |

/@;- el lilllllllillll\\\\ll\l
Di1KOER ’ |

Sa(Com/ Eng)/

{ tne lnspec torate of ‘Prisons, Khyber Pakt Lunkhwa, were proceeded against unger

ﬁe_—S of Mybel Pakwtunkhwa Governmeut Servants (Efficiency and- Duscuplme\
snow cause notices dated 17/ 12/2013,

Quies, 2011 for the charges mentuon»d in the

LEpUoe Lpon then individuaily.

ANMD WHEREAS, the com;,etent authority i.e the Chief Secretary,
oOa‘-"i‘lm;’nt of Khyber pakhiunkhwa; graqted them an opportunity of persanal

hearing as provided for under Rules.ibid.
l i

NOW: THEREFORE the competent authority (The Chief Secratay,

1<hvo==r Pak'\tun}\hwa) after havmg consrden.d the charges, evidences on record, the '
sxplanation of the accused officer / ofﬂcia!: and affording an opportun: ty of persona -’
Eaniag to the accused, findings of the enquiry committee and exercising his powe(. -

3 read with Rule-14 (5) of l\hy.)ar dakntunkhwa Government Servante

snder e
(_..v iency ard DISC!pllne) Rules, 2011 has beer pleased to pass the following orcer

0LEd m,mnst e name of cach omcef / o‘ncmlc with immcdiate effect;

e o —————_— )

. ! |
Usma i Named Desngnatlon Orders !
: 1‘Mr Usma Ah( BPS- 17), - ) | Compulsory retirement ;. -
R | Deputy Suiermtendem Jail, District Jail : |
i | Lakki Marwaet ,
- | Mr. Amir Faraz, I Compulsory retirement |
RS  Warder (8P5-05), ' : |
' t District Jail kakki M Marwat., . R
. l Mr. meayun ' Gul, ) j Stoppage of three (0")
{2  Junior ClerK (BPS-07), = - annual increments.
e _Dlstr:ct Jail'Lakki Marwat. .. R ' E
./, § ' Mr. Nasir Mchmood, ;. 'Stoppage of Lhtee(O_’.)
i P wWarder (BPS-05), I annual increments.
- District Jail Laxki Marwat. L Ll e i
y )/ Mr. Sher Ali Baz, C Renioval from service |
Y Warder (BPS-5) ' 4
L | District Jail Lakki Marwat. .
3 "Mr. Hamidullah, "I "Removai from service |
b IWarder (BPS-5) o B
’ Qlétn(‘t Jail Lakki Marwat, !

[P PR

HDlLal(k1 ]‘|I1/7013 WHEREAS, The foncw ng officer / officials '




Lo~

L0

[l "o W SN

Mr. Muhammad Anf
Wardar (BPS 5)

 District Jail Lakki Marwat.

Mr.:Ncor Islam
- varder (BPS- 5)

Lzu T il Jail-Lakki Mat v‘at.z.. -
' Mr. Huhamn]ad Scmd .

1 Warger (BPS- 5)

 District Jail Lakki Marwat. -

'.i?.l. :‘.1 P i T

GOVERNMENT OF KHYBER PAKHTUNKH\NA |
- HOME & TRIBAL AFFAIRS DEPARTMENT

47 v Suld ST a-'.;

Remgoval from service

Removal from service

Mr Zaib Na az,

: Warder BPS ) :
: D.;tru Jcl'i Ldl’k: Marwal.

§lr, ‘v,anzoor Khan,
i Warder (BPS-S)

Removal from service

Removal from service

| District Jail Lakki Marwat. -
] Mr.:Amir Baseer, o

] Warder bPS -5)

District Jall Lakki Marwat. . -

i Mr Aftab Malik,

Removal from service

Removal- from service ~', '

-

o ; Removal from service
R ‘ ! Warticr (BPS'.}) ) ] .
Distn& Jail. L?kkl Marwat. .

W4 emieie s b o ...4..‘....-I.....--M_....._........,. .

 SECRETARY TO GOVERNMENT OF
KHYBER P:AKHTUNKHWA HOME DEPARTMENT

Fnut._fmj _L@m[ﬁrgﬂ)[ﬂm&laum 3,l2a§gd Peshawar the March 17,201

Copy ot tm_ abow_ is forwarded to t.2: -

Irbpecto Cenerai of Prisons, {nspcctcrc 2 of Prisons, Khyber Pakhtunkhvsa Peshawa
FS to Chic Sccrctary, Khyoer Paknturki »#a, Peshawar.
PS o Sc<.rotary Establishment, .Khyber P.xhtunkhwa Peshawar.

PS 1o Secretary;, Home. and Tribal Affa:rs depariment, Khyber Pakitun<hwa.
omcer/orr mls—concerned ’

-
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To,

Subjeet;-

" The Worthy Chief Mini.:;ter, o =

Khyber Pakhtunkhwa
Chief Minister Secretanat
Peshawar g

Department Representatmn against the impugned office
order dated SO (Com/End)/HD/Lakki Jail/2013, dated 17
March, 2013 of the office of Secretary to Government of
KPK Home Department whereby the Appellant has been
removed from servrce

Respected Sir,

1)

2)

3)

The Appellant humblyg'submits as under:-

That the Appellant hafl been Warden (BPS-5) and posted at

District Jail, lakki Mar,v;/at.

That the Appellant had been appomted in the subject post
after belng gone through the ordeals of tests and -
interviews and since hi's'appointment in the department has
been the most devotec{i:. and fair subordinate, who.never left
any stone unturned :m the performance of his duties

devotedly, honestly, impartially and without any fear or

self-interest.

That the Appellant never committed any unwarranted or

illegal act through his_'jcareer that would cause any curse or

any abominable remanks by his superiors.

That it was durlng the postlng at the subject District Jail

that the most unfortunate event took place, wherem-

ulty-nor had done any




)

6)

D e

other cnmmal omlssmn or negllgence but rather had bee

made a scape goat and-i.c”ondemned ruthlessly.

That neither 'the Appellant had fac1l1tated the run of the
under trial prlsoner escapmg from prlson ‘nor can even‘

think of that but even’ then was removed frorn service vide

the impugned ofﬁce order No SO (Com/End)/HD/Lakkl

Jail/2013, dated 17'Lh March 2014 .of .the office of the

o
P

by the worthy Chlef Secretary KPK. (Copy of the 1mpugned :

- office order is annexed)

That neither any proper inquiry had ever been conducted,
nor a fact finding commlttee was sought to dlg out the real
facts, nor the Appellant was even heard properly, nor was

allowed to cross- examme any wutness and thus has been

~condemned without’ any fault; SO feeling aggrieved moves

the instant appeal fo;:r-setting aside the rernoval from

’

serv1ce order, upon the followmg grounds, inter-alia:-

GROUNDS -

A)

B) .

That the impugned offj;ce order of removal from service is .
illegal, void ab-initio ‘and unwarranted,'_hence liable for

setting aside.

That for imposition of ma]or penalty a proper mechanlsm is

provided in the law and that in mandatonly to be followed.




notice, statement of all;egation and its proper services Llpdn.
the Appellant; but,notnlng as such. has taken place in case
of of the Appellant W}lich is not unwarranted under the

law.

That the impugned - order has been passed cursorily and
without realizing the fact that .the Appellant had not fault
or criminal omrssron or neglrgence at all in the occurrence

of that alleged event. ;-';

: That the Appellant has rendered 06 years of service and |
dunng all this perlod no complamt was ever made against

him and now without any fault on his part was condemned.

- That from all four cprners of law, the order of removal

~ from service is illegalfs{and is liable to be discarded.

it lS therefore, most respectfully prayed

: that on acceptance of mstant Appeal the offlce order No SO

(Com/End)/HD/Lakkr Jall/2013 dated 17" March, 2013 of the

~ office of Secretary to Government of KPK Home Department be

" set aside and the Appellant be restored into service wrth all back

- back benefits.

-

Appellant

(NOOR ISLAM).

| "Ex-Warden (BPS-5)
. District Jail, Lakki Marwat

‘Dated:-10-04-2014 © " Cell No 0334-8845065
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’ P BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
\ In the matter of : (/‘ |
) Service Appeal No. 908/2014 " , '
Noor Islam, Ex- Warder I '
attached to District Jail Lakki Marwat .......... e s Appellant.

1- Chief Secretary,
Government of Khyber Pakhtunkhwa,

2- Secretary to Government of Khyber Pakhttmkhwa
Home and Tribal Affairs Department Peshawar

3- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

4- Superintendent :
" District Jail Lakki Marwat.................. e Respondents.

- PARAWISE REPLY ON BEHALF OF RESPONDENTS

Preliminary Objections.

'’

i. That the appellant has got no cause of action.

ii. - That the appeal is incompetent and is not:maintainable in its present form.

ili.  That the appellant is estopped by his own conduct to bring the present appeal.
iv.  That the appellant has'no locus standi.

v. That the appeal is bad for mis joinder and non-Jomder of necessary parties.

vi.  That the appeal is badly time barred.

ON FACTS

, AL
‘(;.Ng}u - kW
MG ervice obumab

Demawﬁ"

Pertains to record, hence no comments.

Pertains to personal / official record of the appellant hence no comments. .

Pertains to record, hence no comment:‘;s. - |

Incorrect, mis-leading. As evidepf from the inquiry report relevant portion
(Annexture-1) and as admitted by tlfe appellant that an unfortunate event took place
but very tactfully'the appellant keeps?'mum over the “mis-happen of the evept” and its
intensity i.e. a notorious Gang leade‘:_rf made his escape from the Lakki Jail. The said

escapee was put-in at barrack No.1 and it has been proved in'the inquiry report that

~ the escape was made during 12: 00 Noon to 03:00 PM on 24-05-2011 (while the

appellant was assigned the duty of Sector No. 1 as patrolhng officer). The inquiry
report further reveals that the Barrack in which the escapee was put-in had no other
exit door, w1ndows etc. which proves the fact that the said escape took place from the

sohtary exit passing through Ihata No 1, where the appellant was performmg as




@ | .

. - patrolling officer. So for as any other omlssmn/ neghgence is concerned, it seems

that the appellant dld not realize the 1ntensxty and severity of the dreadful escape from

Lakki Jall The negligence on the part ‘of appellant duly proved is quite estabhshed

‘against him and that is why, he was prqceeded against departmentally under the E&D

Rules. Copy of charge sheet-stafemeﬁi of allegation inquiry report and final show
i ceuse notices are “A, B, C and D”. '

5- Incorrect, misleading. Lame excuse it 1s fact that (a notorious gang leader) under trial
prlsoner made good his escape on speclﬁc time and day as mentioned in the inquiry
report while the appellant was then perfonmng as Patrolling ofﬁcer of Thatta No.1

. _and this fact is also very clearly estabhshed in the inquiry report that the escepee had
used the solitary exit passing througli; said Thatta where the appellant was incharge
Patrolling Officer thereby proving t.ha'% the sheer negligence falls on the shoulders of
tixe appellant that has facilitated the es"éape of the escapee and brining a bad name for
the entire management of the Lakk: Jail and it has also blemished the Prison
Department as a W]lole: and even the;r the appellant is shedding crocodile tears as if
nothing in term of misconduct/neglige;lce is due to him.

6- . Incorrect, just blemishing the s_enio} seasoned inquiry officer who also having
sufficient skill of investigation and _1:3_roving the facts agaiﬁst the appellant who is
denying it through lame excuses. All ":codal formalities were ciully filled in, necessary

| procedure was properly adopted, ample opportunities proeided for the defense of each
accused yet the appellant pretending ihat such and such short comings are there and
trying to create dilemma in order to have space to declare himself innocent.

7- No comments. However detail reply of the grounds are as under:-

GROUNDS: -

z{'

' vLS’I 18 W 13
A. Incorrect, a lawful order issued by the competent authonty within the prescribed

parameter and competency hence the question of setting aside such order does not

arise.

B.  Incorrect, whatever has been discussed in the instant Para, all steps /stages as the

Prerequisite of any Departmental mqu1ry and in the instant case all such stages
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alongside codal requirements duly %ollowed in and procedure prescribed for the

- purpose has been adopted in to-to. The plea of the appellant is to deny the reality that

took place in the instant case.

Incorrect, lame excuse when the facl:: established on the part of the éppellant within

the domain of sheer negligence and: hlgh misconduct on h1s part then how one can

‘ deny such hard facts.

Incorrect, its seems that the appellari’l yet not out of the dogma because a notorious
under trial prisoner has escaped ﬁ'om the Jail and yet the appellant is in try to declare

hlmself faultless which again seems the brain child of an immature personahty

Incorrect, departmental presentauon properly proceeded but having no sound and

~ strength, worth consideration, that is why it could not be acceded to and accordingly

- filed by the order of the competent;?'authonty. Thus getting no relief and now the

appellant is showing his aggrieved seiise.

" F.

The nnpugned order is in accordance w1th Law and Rules .

In view of the above Para-wise Cornments the appeal of Noor Islam Ex-Warder may

kmdly be dismissed with cost please

CHIEF SECRETARY ; SECRETARY TO GOVERNMENT
Khyber Pakhtunkhwa ‘ Khyber Pakhtunkhwa
(Respondent No.1Y ¢ Home & T.As Department Peshawar.

(Respondent No.2)

T RA]%)F PRISONS

er Pakhtunkhwa Peshawar
t (Respondent No.3) :




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of )
Service Appeal No.908/2014
Noor Islam, Ex- Warder

attached to District Jail Lakki Marwat........cc.coooccninincicnncnniens .....Appellant.

1- Chief Secretary, :
Government of Khyber Pakhtunkhwa,

2-- Secretary to Government of Khyber Pakﬁtunkhwa,
Home and Tribal Affairs Department Peshawar.

3- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

4- Superintendent
District Jail Lakki Marwat..........c.coovviiinininininininiieniniinen, Meeerareeneas Respondents.

- COUNTER AFFIDAVIT ON BEHAL_F OF RESPONDENTS NO.1TO 4.

We the undersigned respondents do here‘by solemnly affirm and declare that the
contents of the P'ar.a-wise Comments on the above cited appeal are true and correct to the best of our

knowledge and belief and that no material facts has .:peen kept secret from this Honorable Tribunal.

g

CHIEF SECRETARY '~ ' SECRETARY TO GOVERNMENT

Khyber Pakhtunkhwa - Khyber Pakhtunkhwa
(Respondent No.1) ~ + Home & T.As Department Peshawar.
‘ (Respondent No.2)

" INSPECTOR GENERAL OF PRISONS
r Pakhtunkhwa Peshawar .
espondent No.3)

/e
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CHARGE SHEET = =~
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L Muhamn.,d ‘Sh‘-éhzzid Arbab, Chief SecrefaryK’hyber Pakhtunkhwa, a3 competent

authority, hereby cl;:age you Noor Islam, as follows:

That you, while posted as warder
following irregularities:

(BPS-5) 4t District Jail Lakki Marwat committed the
You were as_sfigned duties,,\‘at watch Tower No.2 on 24-5-20 1.3' from 12.00

noor: to 3.00 p.m. Due‘'to your gross negligence/inefﬁ'ciency i the
perfirmance of your duties, one undertria] prisoner Umar Rauf @ Amri

S/O Pir Ghulam escaped from the jail during your duty hours, thug you

have violated Rule-1072 &1095(f) of Khyber Pakhtunkhwa ©

rison Rules
198, '

2. By reason o7 the above, you appear to be guiity of inefﬁciency./misconduot‘under Rule-3 of

the Khyber Pakhturkhwa Government Ser’vaijts, (Effi
rendered yourself lizble to all or an
3.

ciency and Disciplifie) Rules, 2071 apg have
y of the penalties specified i Rule-4 of the rules ibid.

You are, therefore required to submit 'y(}ur written defenc
this Charge: Sheet to the Inquiry Officer, as'the case

4. Your written defence, if any, should réach
failing whick it shall be presumed that you-have no defence to Put in and in that case e
shall be taken agajns; you. I

Intimate whether You desire to be heard

in person.
A siatement of allegations s enclosed, -

Th Uy
DA

SHEHZAD. ARBAB) |
CHIEF SECRETARY,
KHYBER PAKHTUNKHW A

]wh
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DISCIPLINARY AcTION

}, Muhamm.ad Shehzad Arbab, Chief Sécretary Khyber Pakhtunkhw

4, as the competent
authority, am of t.o opinion that Warder Noor Islam (BPS-5) District Jaj Lakki Marwat has
rendered himself lizole to be proceeded against, ag he committed the following acts/ omissions, within

the meaning of Ruiz-3 of the Khyber Pakhtunkhwa Go'vem‘ment Servants (Efficiency & Disciplinc)
‘Rules, 2011, o

STATEMENT QF ALLEGA’I‘IONS

He v.as assigned duties at watch Towér No.2 on 24-5-2013 between.12.00 noon to 3.00
P Due to his 8ross negligence/inefﬁciency in the performance of his duties, one
unde irial prisoner namely Umar Rauf @ Amri S/0 pir Ghulam escaped from the jail
during  his duty hours, thus he liﬁs violdted Rule-1072 &1095(6) of Khyber
- Pakh'unkhwa Prison Ruies 1985, '

4. The accused and a well conversant representative of the department shall join the ,proéeedings

on the date, time ang pnlace fixed by the Inquiry ofﬁcer/Ihquiry Committee,

(MUHAMMAD SHEHZAD ARpA B)

CHIEF SECRETARY,
KHYBER PAKHTUNKHW 4
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PRELIMINARY INQUIRY REPORT IN ESCAP CASE

RISONER UMAR RAUF @ AMRI SON OF PIR GHULAM ON 24-5-2013 FROM
" DISTRICT JAIL LAKKI MARWAT.
—_-—_——_“_7_—

7

¢ the competent authorlty ie. the worthy

Report:

. The instant inquiry was ordered
Inspector General of Prisons Khyber
Endst: No. 3617-18 dated 24 5-2013.

The undersigned procecded to District Jail Lakki Marwat on 25-5- 2013 inspected
the Jail building, the barracks & the Watch Tower # 1 (the alleged place of escape),

akhtun Khwa Province Peshawar vide office

thoroughly examined the case & probed mto the matter, the accused officers/officials
were heard in person & their written statements Were recorded on the spot. They
alongwith some inmates of Lakki Jail “were cross-examined & all the relevant
" staff/inmates furnished their statements which are erllclos'ed herewith alongwith relevant
Jail record i.e. Register No. 16, DutS{ Registér, Roznamcha, Duty Roster for
| 04 & 05/2013, for your kind perusal and ready reference please. Assistant Superintendent
Jail Mr. Muhammad Ibrahim was on leave c;n the day of incident. His duty was allotted to

Junior Clerk Mr. Hamayun Gul duly notedf by him and appfoved by the Superintendent
Jail (Annexed-A). .

Findings: .

After thoroughly examining the case and material.of record on the ground, it has
been observed that there is a vast contradiction in written defense replies and replies |
furnished during the cross-gxamination by above mentioned concerned staff ‘which
clearly speaks volume of lack of performance in the duties and negligence on the part of
Jail administration of District Jail Lakki as it has been observed that some thing is wrong
in the bottom. The Jail record i.e. Ro‘znar_riché dated 24-5-2013 (the day of occurrence)
reveals that the sanctioned strength of wafders is 66, 30 warders on duty in one day as
stated by Line Muharar of Lakki Jail while some warders were absolutely spare and they
if were utilized inside the Jail by assigning them duties it would be betté; and such
untoward incident could be averted but the administration of District Jail Lakki Marwat
did not concentrate over it. . : |

It is worth mention that escape is not a desirable practice in Jails & this fact
cannot be ignored that administration/especially Superintendent Jail of Lakki Jail badly
failed to manage their obligations due to which such undesirable incident occurred.
Double duties were at liberty by W & W étaff and the Superintendént Jail of Lakki Jail
i to satisfy the undersigned on this important issue’ which was commumcated

\»c’g«x‘s@ o
ecéntly to all Jails of the Province for strxct compliance, by the competent authorlty Le.

escape 08 Warders out of 10 were on double dutles & 01 Warder namely Arif performed
duty as Sentry Gate from 09:00 A.M to 12:00 Noon & from 12:00 Noon to 03:00 P.M at
Watch Tower # 1 (the alleged place of escape).

The undersigned keenly observed the scenario & it has come to the notice that the’




was observed over W & 'W  Staff - fro'm:_" ‘- Jail ‘adﬁﬁnistr'atior: 'especially

Superintendent Jail .

The Registers etc were 1eft un51gned by the Supenntendent & Deputy'

Superintendent Jail. Though no clue was obtained i.e. the said undettnal pnsoner made
good escape from Jail through watch tower (OR) Mam Dewn of Gate, yet it is crystal
clear that this could be a conspiracy by the courtesy of Prisons staff ~with the
escapee  undertrial prisoner as the statc:ment of - Warder Abdullah Parvez
(Relief Chakkar) shows. that he had strong hold inside the Jail rather he was all in all &
thus he took the advantage to make escape from Jail without any hindrance/impediment.
Many prisoners, likely escapee, like dangerous prlsoners were roaming m51de the Jail

from one sector to other freely and frequently & ‘nossentry or Numbardar were deputed on

the sector entrance/phatak.

The Jail administration could not convinced the undersigned about this ugly

incident and they were in dilemma to clear their position in this regard from all aspects.

Mr. Usman Ali Superintendent Jail Laklci failed to timely inform the Home
Department, the 1.G Prisons about the incident & also has failure in lcdging FIR which
was required to be lodged immediately while thej" same was iodged as 09:30 P.M as is
evident.from the enclosed copy of FIR P.S Lakl_{i Marwat. He also failed to maintain
discipline among the W & W staff and Jail inmates He isﬂunfit for further service as the
Prison Service is a Semi-Military service. His rephes to the verbal as well as writien

queries were quite unconvmcmg/unsatxsfactory

Lme Muharar Warder Amir Faraz has also the same position & he was
immediately relieved from Lakkx?a?lto Central Prlson Peshawar by the telephonic order
of the worthy 1.G Prisons -on 25-5-2013 as he '\'Nas found guilty of mis-management
amongst the W & W staff and due to hlS own consent the W & W staff was at liberty to
perform double duties. Moreover, the concemed W & W staff at the time of duty from
12 00 Noon to 03:00 P.M on the day of occurrence also failed to foil the escape of said

undermal escapee either through Watch Tower or Mam Dewri.

Further, Warder Aftab may be transferred to any far. ﬂung Jail of the Province as

b
he is also a suspected person in this matter as is ‘evident from the enclosed statementt)of \Q?’

Warder Abdullah Parvez (Relief Chakkar). The escapee undertrial prisoner escaped afterte“

2:00° PM when Relief Chakkar (Warder Ab Abdullah Pervaz) handed over the charge to“ v/

Incharge Chakkar (Head Warder Noor Zaman) with “SAB ACHA” as evident during

cross examination by Incharge chakkar, therefcrc relief is not responsible. Moreover

[

there was no evidence that escapee prlsoner escaped from watch tower, however all the

staff from 12:00 noon to 3:00 PM on duty tower, Main Gate, patrolling ofﬁcer efc. are - :

respemsible as well as line office, line Muharar, Assistant Superintendent and.;maln":_

raormanei ity 1e an chntildare AF Qumerinteandent Tai1]

£
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In wake of above submlssmns the resp0n51b111ty of such ugI"y incident is purely

on following ofﬁcers/ofﬁclals -

1.
2.

L2

e

please

C

Peshawar for mformatlon and necessary action w/r to above quoted order please.

e

Mr. Usman Alj - | Supermtendent J ail
Mr. HumayunGul “» -J/Clerk -
"Mr. Noor Zaman Head Wa.rder (Incharge Chakka.r)

Warder Sher Ali Baz .- Patrolling Officer (Sector #1) from 12: :00 to 3: 00 PM
Warder Hamidullah Patrolling Officer (Sector #2) from 12:00 to 3:00 PM

Warder Muhammad Arif ~ Watch Tower # 1 ~ from 12:00 to 3:00 PM
Warder Noor Islam Watch Tower # 2 - from 12:00 to 3:00PM
Warder Muhammad Sajid  Talashi Gate from _12:00 t0.3:00 PM
Warder Zaib Nawaz Madadgeer from 12:00 t03:00 PM
Warder Nasir Mahmood Sentry Gate . from 12:00 to 3:00 PM
- Warder Manzoor Khan Darban Jail from 12:00 to 3:00 PM o

Warder Amir Baseer Khan ~ Beat # 2 from 12:00 to 3:00 PM _
Warder Aseel Janan Sector # 2 - |
Warder Amir Faraz Line Muharar

Warder Aftab y May be transferred to any other Jail of the provmce
L2 Y

Submitted for mformatzon and further necessary action as considered suitable

%2(2

(EHTIZAZ AHMAD JADOON)
- Inquiry Officer
Superintendent Jail BPS-18
_Central Prison Bannu - -

OFFICE OF THE SUPERINTENDENT CENTRAL PRISON BANNU
No._3118 )\/JL Dated: _26 05‘/2013.

rwarded to the Inspector General of Prisons Khyber PukhtunKhwa Provmce




iNQUIﬁYR&.PﬁR? T

- Subject: 'DEPARTMENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL
PRISONER UMER RAUF @ AMR! $/0 PIR GHULAM FROM DISTRICT
JAIL LAKKI MARWAT.

Background

One under trial prisoner named Umar Rauf @ Amri S/O Pir Ghulam Village

Esak Khel, Distt. Lakki Marwat eséaped from the District Jail Lakki Marwet on

24.05.2013. He was involved in case FIR No. 440 dated 02.09.2009, U/S 302, 324-
34 PPC, Police Station Lakki District Lakki and.case FIR No. 202 dated 29.11.2008
U/S 302,34 PPC Police Station Lakky, Distt. Lakky Marwat. Hence he was involved
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the
time in between 1:15 PM fo 1:45 PM. No lock, no prison wall, no window, door or any.
oale was broken. No tunnel was dug; no instruments like hammer, spade, scissor,
;‘:n!fl:-), rope or ladder have been used in this escape. And the prisoner involved in
two mirder cases escaped by throwing a dust in the-eyes of all watch and ward staff
of Disti, Jail Lekky | in particular, and in the eyes of prison management systern, in

geasy &l

2. Apparently it seems that whole system of watch and ward and prison security
airangements, and the overall frame work of prisons management have become
ineflective, corrupt and irresponsive. It seems that a huge old structure is crumbling
which may fall at any time. The frequent incidents of Jail break and escape of
prisoners from the jails is just a tio of an ice-bura. It is an early warning srgn of an
impending colossal tragedy. -

The prison authority of District Jail Lakki Ma: wal have been un-aware abou‘/
the escape of prisoner for about half an hour and later on when they got wind of Hiis
incident they informed the 1.G Prison and Police Department and got the case FIR|
No. 287 daled 24.05.2013 U/S 222, 223, 224, PPC PS Laicky, Distt. Lakky {Vqrwat[ /
registered against the six subordinates officials on duty. They wme suspended apday
preliminary inquiry by Mr. Ehtesham Ahmad' Jadeon, Superintend Jail Bannu was.
conducted. The inquiry officer involved 15 officers/officials in this inquiry, but)

" astonishingly absofved one Abdullah Pervez (chakkar Relief) actual In charge of
inner Jail staff and security from 12,00 to 1500 hours, from all charges. Abdullah
Pervaz is an accused nominated in the FIR, énd the Inquiry Officer didn't give any
solid reason/proof for thal, except the statement of Abdullah Pervez himself.
Moreover The Inquiry officer didn't find any fault in the role played by sentries of
Levy Force who were manning outer towers of Lakky Jail. In prima facie, men of -
Levy Force, domg duty at that particular time on the outer towers of Lakky Jail are
equally gult/ Preliminary i mquzry report.i is (Annex-A).

Proceedings -~ : TN

Al relevant record was thoroughly scrutinized, site of escape was inspected,
and delailed discussions were held with the prison staff, local Police, IG Prison
Qffice and the concerned prisoners still confined in Lakky Jail, before firming up the
recommendalions. Morecver, ihe relevant rules were ruiberal'ed upon {Annex-B)
and tha sorvice record of the anciised pereane wwac il chanbad AL
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2) Noor Zaman, H‘ead War:c'lta_rji_aPS-ng_.

S$1) 29,

accused wore called along with (heir written c/c/e:-n:;r:: (Annex-C) fhey veere
examined and crogs. examined (Annex-D) in preseace of  departmenty
Tepresentative: Mr. Muhtarm Shah, Budget Officer, 1.G Prison Office, Accusedwere
personally heard and were given a free chance to nui their oral, wiitten or

c/‘fcums{an{iaf evidence/ defanse,

Site Inspection

the total areq of inner Jail would be hardly 08 kanals, which is guarded by 20 feet
high wall and on the top of this wall, live angd bare electric wires run across. It is the
area where four barracks for the prisoners, a big kitchen, washrooms, two internal
waich towers, a luck-shop and a reasonable courtyard are situated, An internal wall
Separales the courtyard jn two portions, An Iron gale, in this wal, connects two
Lortions of courtyard. The prisoners of each portion freely come and go to other
portion. As informed by Lakky Jaif administraﬁon, there is no sentry on this gats to .
limit the movements of prisoners in thejr respective portions. The fotal strength of
Officials/officer present at the time of oceurrence was 48, There js cultivated
agricultural land on the eastern; western and the Southern side of Lakky Jail. It is an

old jail. The newly built Jaii in Distt Lakky Marwat is under the physical possession of
Army. The outer wall and outer watch towers are guarded by Police and Levy Force,

s a very smajl Jaif ang the strength of 48 watch & ward staff, excluding police ang
Levy personals s more than enough for sych a-small ares, . A

Al the accusea, prison Staff, and other. prisoners were examined and crogs-

Individual Responsibilit .

as pure dew, ~ SR Hl {
i

1) Mr. Usman Ali, Dy: Supdt: cum @bdt: District Jai Lakki:MarwithS:'ﬂ). ( \/{ \

He denies: the charge No, 1 & 2 as mentioned in hjs charge sheet reply. The \
allegation on him is that on the day of incident there were 8 warders out of 1 0-on;
double duties ang Supdt: Usman Ali didn't prevent this practice of double duties, He ‘;\J
was charged with lack of interest in the affajr of administration. His written reply is, “it

5.8 common practice in Jails thet the warder perform double duties and substifyte
duty hours with thejr colleagues”. [t means. that all jail warders were compeatent
enougn to.make faws, lules for themselves ang fo decide how to run Jaj and their

boss Supdt: Jajl gave a tacit approval to'this practice. The reply of charge No, 4 | %

- accused officer is an €ye wash. He could not explain that wh Y such huge staff couly

not prevent this incident, The reply of accused officer i response of charge No, § js
not very convincing, keeping in view statement of other accused. The officer denjes |
the charge byt aclually escapee prisoner Umar Rauf Was an established Don of the
jail being facilitated and treated by the jail steff as a wyp No solid defense was v die
produced abiout Charge No. 6 by Usman Al . . ' DU e .

. ) RS ioh Qpurt Peshawa -
Y & eyl

As per his statement, he cams into Jail at 08:00 maming nerfrrmen bie Aishs i




R O TR N o
B R R T S e G
@ ~ ) TETENT ‘-""?"'«-‘““‘l
) i

.’-sﬂ

11:00. He again entered into Jail at about: 2.00pm, and came to know about the
escape of prisoner Umar Rauf , He remained there in the Jail and made exit at

06.55 pm. His statement is correct as verified and confirmed from Register No. 16 of
Distt! Jail” Lakki, Tho -oscapo occurrod in -botweon: O1.10pn1 lo O1.45mn when
Abdlullaly Porvez (11.00 to 14.00) wag aclual b change of Hie alfic. i Ittt Jaf,
S0 Noor Zarnair Heud Warder Is lnnocent in iz cuse. I i farthes added the said
Abdullah Pervez has not been included in this Inquiry by the Inquiry Olficer Mr.

. Ehtizaz Ahmad Jadoon, Suptt. Jail Bannu, without providing any solid reason or
defense,except the stalement of Abdullah Pervez himself is despite the fact that his
name was included in the FIR by Mr.Usman Al Supdt Jail, in his earlier report,

.
i
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3 HumayunGul.JuniorClerk(B_PS-’i) o

He Is & junior clerk by designation. Due to granting three days casual Jeave from
24.05.2013 to 26.052013 to Mr. Muhammad Ibrahim Asst Suptt; Jail, he was
~ enlrusted with his duties. His nature of job is quite" different, However his boss
entrusted him with the duty of Asstt: Suptt; Jail. He couldn't refuse, and he shouldn't
refuse. He is a junior Clerk whose job duty is-to deal with files and papers. Dealing
with hardened criminals requires particular training skills and strong nerves. It is a
lotal different job. Here much fault lies with his boss who ftried to make a lamb a lion
by.giving him the garb of a lion, and expecting him.to act with a force of lion. Here .

the wrong man was doing the wrong job. .

!
I[/Sher Ali Baz, Warder (BPS.5)

confined in ihatta No. 2. But there is no gate, door or window in Ihatta No. 2. All entry '\ i
- exit ways are located in Ihatta No. 1, The escapee must have used Ihita No, 1 to \b

escape. Hence patrolling officer at that particular time is direct responsible. Moreover. -

He wes patrolling officer in fhatta No. 1 (1 2:00 to 3:00). The escapee Umar Rauf was
- Being patroling officer he must have kept a vigilant eye on him specially, but he' 1 \

Umar Rauf prisoner was ndt an ordinary prisoner, He was well known Don of Jail, A |
< H

!

badly failed. Either he was in connivance ‘with Amri, the escapee; or have slept well /|

during his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in )L |
-

\J

~ this story, A witness; in his cross examination, pointed out that said Sher Alj Bazwas y
mast upset at 2.00 pm when he entered into Jail and saw him. ( | 2
%) Hamidullah Warder (BPS.5) T ' S ‘ L

. ) \
He was patrolling officer in Ihatta No.2 (12:00 ;‘0‘3:'00). The escapse Ah_?_fi m}as"l
cenfined in Ihatta No. 2 too, But there is ne gate, door or window in Ihatta No. 2. The
estapee must have walked through the area, where this warder was doing duly,
Hs_znce patroling officer at that particular time js direct responsible. Moreover Amri =2 108,
- prisoner was not en ordinary prisoner, He .was well known Don of Jail. Bejng szt
-+ patrolling -officer he must have kept a vigilant ‘sye on him Specially, but he baﬂ?f (Y
failed. Either he was in connivance with Amri, the escapee, or has slept well during
his duty hours 12:00 1o 3:00.pm. In both casas he is delinquent character in this
story. Morsover during his cross examination, he admitted that he cannot read hé -
Own statement writfen in Urdu and he is llterate, He didn’t know spelfing of a worl
+ Englsh.” He further added that he was appointed by ex- Minister Prison.

'w Jhambey
Coifri Peshawar
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J main gaté he is directly responsible in his escape,
¥ 1) ;

e e e tom e raart £ e o, AN e P v £ g b s

) Muhammad Arif Warder, (BPS.5) ;"

He did double auty, first from 9:00 am to .12:00 noon as-sentry main gate, and
second from 12.00 pm 03,00 pm as Sentry Tower No.1 in place of warder Qayum
Newaz. In his reply he contended that he had simply obeyed the orders and didn tdo
double al his own will, Internal Tower No.1, whore this warder was doing dutv, is an
alloged place of vheupu ol vsipeu PHESONGL Dty disicrzi iz, i allegend by s
fellow colleagues (hat o (M. Ai) was i collusion wil) e cicapoo, wnd o
faclitaled him sate oxit (irouyh is plave of duty .o, Towei No. 1. [l avetised voukl
nol defend the charge in a convincing way. He was either in collusion with the
escapee or was full asleep at the tower, | ’

Noor islam .Warder(BPS-S)

He also performed double duty, first from 9.00 am to 12, 00 noon on a place rear
Tower No.2 and secondly he was sentry at Tower No.2 from 12:00 noon to 3.00 pm.
From this fower the movements of all the prisoners are watched Moreover all the
fnovements of all the visitors at the main gate of the Jail are also watched from this
lower. This warder has badly failed to do his duty in an efficient way. He was either

in collusion with the escapee or was full asleep at the tower.

) Muhamimad Sajid Warder(BPS.5)

He was doing his search auty in the main gate from 12.00'noon to 03.00 pm. In case
the prisoner escapedq from the main gate he is directly responisible.in his escape,

9) Zeb Nawaz Warder(gps.5y ~ !

He was doing his duly as Médadgir (Helper) from 12.00 noon. to 03.00 pm in the
main gate. In case the prisoner. escapsd from the main- gate he s directly
responsible in his escape. - :

10) Nasir Mahmood Warder(BPS.5)

He was doing his duty as sentry at mairi gate. /n’i.case the prisoner escaped from f&e

Manzoor khan. Warder(BPS.5)

He was doing his duty as gate keeper at ﬁﬁam gate from 12.00 noon to 03 00 pm. In
- case the prisoner escaped from the main gate he is directly responsible in his

g
Y
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12) Amir Baseer Khan Warder (BPS-5) - : * ;‘Z’%?.‘Eﬁﬁf Lef '

Advosate Hig

He was assigned duties at Beat No, 2 from 1 2.00.no0n to 03.00 pm. In case he Kept,
a vigilant eye on that prisoner who was Don of Lakky Jail and his movements h
Would not had escaped. Either this warder was in' collusion with the escapee or ws
fill aslep during pis duty hours. He is directly responsible for the escape, /a

13) Aseel Janan Warder(gps.s)

’w&




warder was calleq in to perform duty in place of warder Wal; Ayaz, ang to avert an Y
unioward situation, He came performed his duty and made exit af 0g, 50 pm. This

1) Amir Faraz Warder Line Muharar) BPS-5

There are two charges on this accused. Being Line Muharar, he continued the ifleqal
Praclice of assigning double-duties ay ho was in cope 1 willy fh CaCapee, from
o stutomonts o veeused and diseussions franspirin] iy ., Wit o e fagh,
Stpll: of Lakhy Jail 14, used to assign dutios 1o WaIIars, roconimnd foayes for the
stall, ordor opening ang closing of prisoners barracks, Supervise the management of

uck-shop and wrisoners kitchen (langer- khawana), keep custody of keys ang locks

,f has not been defendey by him,

.
3 .
;

15) Aftab Maiik Warde (BPS.5)
—===1alix Warder X

-

This warder was assigned the duty to run a tuck'shop inside the Jail, He has been
charged for having close relations with the accused. He admitted in pjs Cross

Eindings of Inqui : Vo
_M '

Jj Usman A Dy: Supdt: cum Supdt: (s very poor adm;‘nistraz‘of: and a very weak
Commandsr tp rperform his dyties in very effective manner. He badly lacks
iniliatives ang Quite incapable of shouldering his responsibilities, He didn’t know 4

bilter realjty thaj Subordinates often self their boss, it ang when they get a chance

fo do sg, Unforruna(‘e/y he lst himself to be auctioned af the hands of pjs

Subordinates, _

LW Usman ) gave tacit approval to the warders to rerform douple duties and to

" substiiute auty hours with Mutual consent of each other. Hence he threw away

?' the whole re'sponS/bf//'fy to run the Jajl to his suborginate Staff and afforded them

an opportunity o make rules / jays for themselyes, It ssems, he never exerted

himself nor invoked any positive action under the rylos against the defauttermn %\
D';;::t:,.-,.v :

drens o !

W Owing to this slagk allitude the prisoper Umdr Rauf involyeq i o murder casg:;,. S

was first @ncoliraged fo become 2 Don of Distt Jail Lakki Marwat ang than

managed to win some Wardsrs and other offiny

FhI.Q ana hl:}f‘l’l“s.‘\h’_ N miea. r

P
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Y)
-

ltis-quite evident from the statements, examination anc ross-examination of aff
witnesses and accuseq that the escapee prisoner was a welj Known figure and a
rominent Don of the prison, He was treated as a VWIP: After lock up time, the
ock of Barrack was opened if he" (Amri) desired so It speaks volumes of
mismanagement and paor Jail Administration, Jail lower staff deduced ihat by
doing help of Umar Rauf in his, escape, they would surely get scot- free and this
collusion would not hyrt them, because the beneficiary was an influential person,
an established Don and vyip ' _ - .
The Jail warders were mostly political appointees. During Cross-examination jt

loyalties of such appointees can easily he won oither throuagh briheos o ol
thair mentor s, They uro conmmoditivs open for sale iy an ORI marked vl e
this, siich appointment fy o i injustice 1o ihe deserving,  dedicited o

lecit agreement between the constables/warders ang Jail Authorities to supstitute '
duty hours among themselves. The warders bensfited from this agreement by . .
enjoying more leisure/lsaves ang Jajy Authorities folf relaxed by not assigning
frequent duties, frequent checking and frequent oalrolling. Hence there became g [

mess which resuited in this wa V. e
The culture of double dutiss s Still - prevaient in ay the Jails of Kk yber / \ \\
Pakhtunkhwa. it trgently needs to pe discouraged and prevented, During visit fo £ Y
Lakki Jail jt iranspired that most of warders were doing double dyties, Doubl i \
auly devours the energy, initiative ang degree of alertness of warders. Hencg fhé\ [/ -
Quality of vigilance ang resultant sscurity level js compromised. This fact hag also i

been admitted by Supt: Usman 4lj in his cross examination, \)

Two outer towers were manned by sentries of Levy ‘force which is under

Administrative control of Deputy Commissioner Lakkj Marwat. it is a matter of
common sense that this force must have been placed under the executive .

/) Elther the sentries on duty on the two outer (owers were not present &t the
time or escape. ' ' o . :
N OR the Sentries on the outer two fowers were also in co;’/usion"with,’rtbeg

i
!
{

. H) BAY. Guliper
escapee prisoner Lk Nw .‘.‘.f:ﬂ?.eré
0 90lh cases they are equally responsible and haye Played a major rofe in e~ -
- 88¢ape of this prisoner . L A fi

P§yperimena'enf Jail could ict manage to inform the | G Prison well in time tn : E

[ A N



1

§ 224 PPC Police Station Lakki Marwat it ranspired that, the written report of
[ escape was delivered to Jocal po/fce Station very late: ag the FIR was reqistered
g al 21:30, while the distance between Lakki Jaif and Police Station Lakkj js only
. three furlong, If the lime of occurrence Is 14:00 hours  jt might have peen
,i registered at 14:30, Byt It was registered af 21:30. There js a aelay of about fulf
Tt Seven hours, which cannot. pe defendsd by any way., |

Ex) Most of prisoners have mopile phones with themselyes in Lakky Jail, 1t js

)
e

i impossible without the connivance of Jail staff. -

N
F

| ‘Rq_commendations:

P Major penalty of coriplsory 1eliemont iy Jiinynod o ety Supdt A,

SUPAL Mr, Usiian Al (BIRS-17) 4 : ‘

: J Noor Zaman Head warder (BPS-7) and, Aseel Janan Warder (BPS-5) may be

exonerated from the charges, o |

i 3) Amir Faraz Lipe Muharir, (BPS-5) may be compulsory retireq from service,

%) Hemayun Gul, Junior Clerk (BPS-7), may be given minor punishment of Stoppage of
hree annual increments ' ' i ' N

5) M/nor-pena/fy of stoppage of three increments may be imposed on Nasir Mehmud.
Warder. (BPS-5) : . :

6} Major penalty of remoya/ fro}n service may be ./bvposed on following:-

A Muhammad 4yir Wearder 835

i) Afiab Malik, Warder BS-5,

i) Shar Alibaz Warder BS-5

5 v} Noor Islam, Warder BS-5,

V) Hamiduliap, Warder BS.5

Vi) Amir Baseer, Warder BS-5

i viij Manzoor Khan, Warder BS-5

! Vil Zab Nawaz Warder BS-5, , -

1x) Muhammag Sajic, Warder BS-5, . ' o N

YT Forma deparimenta proceedings may be injtiater against Abduliah Pervez Warder
B8S-5.(Chakker relief). ' o '

8) Formal 'D_épaffmenta/ Procsedings /nay be initiateq against those men of Levy Force
and Police who were on duty at ihat particylar lime on 24.05.201 3. in Lakky Jay

i e

" )mé.'\/a/ f
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! ' ' 2 KALIMULLAH KHAN'B&EOCF*I (PMS Bs ~18)

] . . com'Roqu’?ﬁbumY OFFICER
qut:}ﬁn!ir) 1& Statibnery Deptt

”e

Khyber Paidilunkia, Peshawar.
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SHOW CAUSE NOTICE.

I, Muhéunmad Shchzad Arbab, Chief Sec

Pakhtunkhwa, as competent authonty, under the Khyber Pakhtunl

ary, - Khyber
ja Government

Servants (Efficiency and D1scsplme) Ruies 2011, do hereby serve r;toor Istam,

Warder (BPS-5) attached to i_)xsl‘rlcp lail Lakki Marwat, as follows' |

L. @) that consequent upon the completion of inquiry conducted against you
by the inquiry officer 7/ i lnquiry committee for which’; you were given

opportunity of hearmg wde commumcatlon No. 193 207/CP&S,
date:20-08-2013; and. .

(i1) on going through the flndmgs and . recommendatl
' olhcet/mqun Y commiltee, the mdterial on- “TGCOT

- "bapers ncluding your detence before the’ zlg“qu;yx
cominittee;-

. of the inquiry

[ am satisfied that you have committed th
/ommlons specified in 1ulc 3of the szud rules.

(a) lneﬁlcneney / Negllgence

1;1

2. ,‘ 0 As aresult theleof I as competent authorlty, have tem,ﬂfat'i
to lmpose upon you the pena!ty of FY@»‘YV\-"\/&‘L Ot)’]}w f{{"‘;

under rule 4 of the said rules,

3. e You are, thelefow 1equ1red to show cause as to

penalty shou]d not be imposed upon YOU and also intimate wheth‘ o
heard.in person,

4, ° 1f no 1eply to'this HO[ICC (s received Wlthl ¢
fifteen days of its del

Fros

and in that case an ex- pal.te aetlon sha]] be taken agamst‘

AN

(MUHAM

CHIEF SECR,ETARY
KHYBER PAKHTUNKHWA

. w' ,Gul 8248

F, ph ¥ E "
o ¢ ‘:“;‘enhaw&'& i
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© . OFFICEOF THE eas
INSPECTOR GENERAL OF PRISONG
KHYBER PAKHTUNKHWA PESHAWAF

R 0919210334, 9215408 S8 091-9213445
% »
/ 7 L o No__ 27781 wé I-
on o Dated_ |9~ 69~ 2013 .
IMMEDIATE/BY FAX
To

The Superintendent
District Jail Lakki Marwat,

Subject:- DEPARTMENTAL PROCEEDINGS IN THE ESCAPE OF UNDERTRIAL
PRISONER UMAR RAUF @ AMRI S/0 PIR GHULAM VILLAGE ESAK

KHEL TEHSIL & DISTRICT LAKKI MARWAT CHARGE UNDER SECTION
302/34 PPC_FIR NO.509 DATED 29-11-2008.

Memo;

['am directed to refer to the subject and to forward herewith a copy of letter No.582
dated 19-9-2013 received from Mr.Kaleemullah Baloch Controller - Government of Khyber
Pakhtunkhwa on the captioned subject (self explanatory) for information and with the direction to
inform the below ted accused officer/officials to ensure their presence at District Jail Lakki
Marwat on 21-9-2013 at 9.00 AM before the Inquiry Officer in the subject cited case : -

: 1. Mr.Usman Alj, Deputy Superintendent-cum—Superintcndent Jail(BPS-17).

2 Head warder(BPS-7) Noor Zaman.

3 Junior Clerk(BPS-7) Hamayun Gul.
4 Warder(BPS-5) Sher Alj ‘Baz.
S Warder(BPS-5) Hamidullah,
6 Warder(BPS-5) Muhamrhad Arif,
7 Warder(BPS-5) Noor Islam, -«
8 Warder(BPS.-5) Muhammad Sajid.
9. Warder(BPS-5) Zaib Nawaz.
10. Warder(BPS-5) Nasir Mehmood,
11 Warder(BPS-5) Manzoor Khan,
12 Warder(BPS-5) Amir Baseer Khan,
13 Warder(BPS-5) Aseel Janan,
14 Warder(BPS-5) Amir Faraz,
15 Warder(BPS-5) Aftab Malik

? ASSISTANT DIRECTOR(ADMN)
= . FOR INSPECTOR GENERAL OF PRISONS,

RHYBER PAKHTUNKHWA PESHAWAR
ENDSTNO.__ A 77S2-§ 4 /. |

Copy of the above is forwarded to the: -
I. Secretary to Government of Khyber Pakhtunkhw:
information with reference to above please;

2. Mr.Kaleem Ullah, PCS SG Controller ‘Government Printing Press Khyber Pakhtunkhwa
Peshawar for information.

3. Mr:Mokhtarim Shah, Budget & Accounts Officer of this office
Proceeding at District Jaj] Lakki Marwat on 21-9-2013 being

a Home and T. Ag Department Peshawar for

" ASSISTA DIRECTOR(ADMN)
FOR INSPECTOR GENERAT, OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR .




GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRlBAL AFFA.Rs DEPAR.TMENT

oo

NOTIFICATION E ; N

SO(Com/Eng)/ Hg&akku Jall[ 2013 The Governrnenr of Khyber Pakhtunkhwa
is pleased to appoint Mr. Kaleem Ullah, PCS SG (BS- 18), Controller Govt. Printing
Press, Khyber Pakhtunkhwa as Inquiry Ofﬁcer to conduct mqwry proceedmg against
the followmg Officer / OfﬁCIals'under Khyber ‘Pakhtunkhwa Efficiency & Discipline
Rbles 2011 in the case regardsng » Dgpartmental Proceedmgs in the escape of
,;;w‘.ldertr-dl prisoner Umar Rauf @ An’,gt’l 5/0 %tr Ghulam village Esak Khel Tehsil & |
 District Lakki Malwat charged u/s 302/34¢PPC FIR No. 509 dated{' 9/11/2008" : ‘>

AR vmam\.mwm‘ St

5

v&*"“ ; 9 Zameawaz, gr\QLU;aT[g(BP

‘-‘Juntor Clerk (EPS 7) - TR ?;F:ST, ﬂ y
1::'%, Warder (BPS-5) e 1? Amlr Basec.r Khan, V %ﬁ%‘*’a& 55
' ,» : "7*’13 Asee| chnan, Warder}B S:h)

5 Tslam, Warder (BPS.5 .
8. Mg' mmcd Sajid, \.nvfardef,f"(‘“éps )

13
o mis o e ‘, i

Datevaesh

is fu:‘cher rc-_questud to prowde'aii hecessary documentv / rec “d pertcunnu to
the subject matter, to the inquiry officer please.

S to Sec rLtdry, Home and Tribal Arfdnc Departmeni. Khvber Pakh Jnkhwa

 SECTION OFFICER (Corn/Enc)
P No.09T'9214149.




S - 52 g / |

. OFFICE OF THE =

‘INSPECTOR GENERAL OF PRISONS‘

aﬂ KHYBER PAKHTUNKHWA PESHAWAR
= 091-9210334, 9210406 ""5&091-9213445

g ‘ R
A W o No, Estb!Ward-IOrders! -l 7 o L

;\};}m@(’o& Dated &U/LZ //K o .

"w‘bk LD
. )

-mauancc of the Khyber Pakhtunkhwa - Servlce Tnbunal Judgment dated

EREN-

!n '

150 8 in service uppéals, cases of the. bulow noted ofﬁnxals the pena]tles S.Wr.ltded {o th:m vide

S Depar i Otder No SO(Com/Enq)/HD/Lakki Jail/2013 dated 17-03- 2014axc hu‘cby B

~Hilted ay notec against their names as under:: e : : , .
' Numt of official " Pemalty awarded by the Declsion or—the Setvice . .

competent authorh:y ) Tr(bunal duteti 01 03-2018..

\/ Waulm Noos lslam T Rc.moval from Serv{m _ Wlthhulding of thm: (03] unnuul “ Lo

: N L .~ | Increménts for three (03] years. - .
\'/ \A ,mlm Shn !\11 l!az . : »dﬁm u LT -do- .
V‘ WdlLIr! M.mmm hhan - e -do- - ‘ o . . fdﬂ' -
‘/ \’\':.\ L" ] Mdll]k /\ildb . o " X -. . ~do- .o ' ) ' o -dO'

\.U.m er /.I“l N.\Wa/ R -du- - : : -do- ~ B

v Warcer ll.um ed Ullah L -do- L -do- .

\/‘ Wmcwr Mull.lmmad /\r!.f ) - o - _— -do- - . e

V‘ Warder MuhammadSaijid, . -do- - -do- |

) V\ arc.cr Amir Bageer. | «do- R ___io-

T

o - Officials from S. No.01 to 08 até hereby te-instated into st.rvlce with immedlate effect.
‘, mu i v( ning pev locl of Uwsc ofﬁcm]s shati bc trcated as cxtra-ordmary lc,ave wnthout pay.

U} o rL—matatomcm into service, they are.hereby transi'e; red and posted to. (,(.anl

S ll' npm u;-amsl ‘the va(,.ml: posts for ull purposes. except- official'at 8.No.9 vlz Amir Busocr,

! v has dwa during thc intenn:n!ng pcrlod as per some roliablu !nl‘brmatlon. '

INSPECTOR GENERAL OF PRISONS,

¢ ‘J‘:}Dé" Q*‘ ‘ . KHY BER PAKHT UNKHWA,I"ESI-IAWAR}
CONTING. y T P : o
' (up\ uf the above is forwarded to ;- . ; .
1. The Ke gistrar, I(hyber Pakhtunkhwa ServIce '!‘nbunal Peshawar: for mfoumtxon with refer(,ncc - !
T to his letler :\lo 586/8T- dated 19-03-2018 pléase. .
2.0 The, Additional Advocate General Khyber Pakhtunkhwa Scmcc T‘rlbunal chhawar for
. inlurmdtion please.
3 The “:urumlvndcnts He’adquartcrs Puson Haripur for mformatwu and further necessary
aelion. S
I. The Sull(lu';lcrulcnts l]cadquartexs Prison Bannu & D L Khdn {or information and similar
. HUGLSSArY welion.
3 Fhe Superintendent, Central l’l isoni Huripul for mformatmn and necessary action.
A The Superintendent, Pistrict ‘Jail Lakki Marwat for information and necessary action. He is
diréeted w contact le gal heirs of warder Amir Basccr lor producmg hisg cleo71 (u'tiﬁcate issued -
- by compern forum for further action.
/. The Disict Accousits Omccrs Lakln Marwat & Haplpur , for mformahon .
4 _i\ppc ll-lrll~¢0!1C('1'rLd o :
Td- WdSSiz 812 My g o - N Xod i ‘ Suodd
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO: 1002/2018

Noor Islam (Warder) ‘

District Jail Lakki Marwat ..........c...ooooiiiiiiueeeeinniieeenoo e APPELLANT
VERSUS _

1. Government of Khyber Pakhtunkhwa through Secretary Home. '

2. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar : S '

3. Superintendent District Jail Lakki Marwat...................................... RESPONDENTS

i
2 k.
. K

S.NO. DESCRIPTION OF DOCUMENTS - Annex Page No.
1- | Comments / Reply - 1-2
2- Affidavit ' -
3- .G Office order No.1725 dated 04-04-2018 A

4- 1.G Office letter No. 19359 dated 27-06-2018 B

a|h~iw

PONENT
21203-8890814-7
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. - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
In the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat ................ e Appellant
VERSUS

Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

Inspector General of Prisons

 Khyber Pakhtunkhwa Peshawar

Superintendent .
District Jail Lakki Marwat .............ocoovviiin, FETTTIR Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 2&3.

PRELIMINARY OBJECTIONS.

1.
11,
iil.
v.
V.
V1.

That the Appellant has got no cause of action.

That the Appeal is incompetent and is not maintainable in its present form.
That the Appellant is estopped by his own conduct to bring the present appeal.

That the Appellant has no locus standi.

That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

That the Appeal is time barred.

ON FACTS

4)

S)
6)

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-instated into service by
Khyber Pakhtunkhwa Learned Service Tribunal Peshawar vide Order
dated, 01-03-2018 by converting major penalty of “Removal from Service”
into minor penalty of withholding of three Annual increments for three (03)

years. The said order also let the Department to decide the period during

which the appellant was removed from service.

Not admitted correct. The competent authority treated the ‘intervening
period (from 18-03-2014 to 01-03-2018]) of the appellant as Extraordinary
Leave Without Pay vide office order Endst; No 10725 dated, 04-04-2018
(Annexure-A), because the Department could not pay salary to the
petitioner for the period during which he did not performed duty.
Irrelevant, hence no comments.

Not admitted correct. The appellant was not considered and informed vide

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

DAZan=Ue-Rahumine DadOueDrivaShehr YariService AppeatiNoor Istim Warder.docs £
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7) That the appeal of the appellant may graciously be dismissed on the

following grounds :-

GROUNDS:-

A) As replied in Para-4 above. .

B) Irrelevant, and misleading, hence not considerable.

C) As per Para-B above.

D) That the respondénts also seek permission to raise additional grounds at

the time of hearing.

In view of the ‘above Para-wise comments/reply, appeal of the
appellant. may graciously be dismissed with cost.

N UPE. INSPECTOR GENERAL OF PRISONS
District-dal] Lakki Marwat Khyber Pakhtunkhwa Peshawar
{Respondent No|03) (Respondent No.02)

A

HOMﬁSﬁR/EIrARY

Khyber Pakhtunkhwa, Peshawar
(Respondent No.01)

D:Zia-Ur-Ratunan Data\OneDnvesShehr YanService AppealiNoor Iskam Warder.docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR - .
In the matter of o '
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat ..............o.cciiiiniie Appellant
VERSUS

1. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar !

2.  Inspector General of Prisons ' ' *
Khyber Pakhtunkhwa Peshawar ’

3.  Superintendent _
District Jail Lakki Marwat ........cccoceviiiiiiiiniiniiiiiians Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 to 3

We the undersigned respondents do hereby solemnly affirm and
declare that the contents of the Para-wise comments on the above cited appeal

are true and correct to the best of our knowledge and belief and that no material

N

facts have been kept secret from this Honorable Tribunal.

K N
S ld
NNSPECYOR GENERAL OF PRISONS

District.Jefl"L Kkki|Marwat Khgber Pakhtunkhwa Peshawar
{Responident N¢.03) (Respondent No.02)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
{(Respondent No.01)

D:AZta-Ur-Rahwian DatdOneDrive\Shehr Yar\Service Appeal\Noor Islam Warder.docs



: OFFICE OF THE
. INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
muv‘ AR 091-0710334,8210408, ‘uﬁ 0815213445

W“L  No.EstbiWard-[Orders _. Je M f-
o mw‘;& Dated______ av/w /184

Uil ..J K '

in pursuance of the Khyber Pakhtunkhwa - Servlce ’I‘nbunal Judgm(-nl dated
"y 2078 ju service appeals, cases of the bolow noted officials, the penulties awarded to them vide
wee Depsrimont Order No. SO{Com/ Enq)/HD/Lakkl Jall/2013 dated A7-03- 2014me heruby

Aified wy noted agsinst lht.u names as under:-

Namc of official Penalty awnrded 'by the ~ Deolsion of the Bervice
competent muthorlty_. 'I‘rlbtma! dated 01- 03~2018
v Warder Noos tslam., ~Removal from Service, W:thhoidlng of threo (03] annunl |
o _ Increments for three {03) years,
e Wander Sher Al Bag, -d'b- W . . - -do-
L vearder Mmmui Khan, ' ~do- CoL wdor
.- ' e o]
o DN Mali Alab. ~do- ’ o -do-
_ Warcer /.ll]l N:;\u;la/ ’ -da- ‘ -do- .
W L Warder Hml_u ¢d Ullah : . o -do-
- V‘mcu‘l Mutiimmad Arif, -do- . ~-do- o
v | Worder MuhvimmadSalid., . -do- ‘ -do- .
P Warder Amir Baseer, . -do- ' wlo-

Glicials from 8.No.01 to 08 are hereby re~instated into 'sé:rvlcdwlth immedlate effect.
imervering period of these officlals shall be treated as exira-ordinayy loave without pay.

Upone re-instatement into service, thuy are.hereby lmn;lé:}*red and posted to Cenlrad
au Ueripur npsingt the vacant posts for al! purposes, exoept oﬁicliltilt B8,No,9 viz Amir Basvor,

.t v has divd during the iatexvening pcrlad as per some rélinble informatlon.

. G\-CAL
INSPECTOR GENERAL OF PRISONS,
) KHYBER PAKHTUNKHWA , PESHAWAR.
’ v 1)6 el f _‘/ ., . - ) :

Copv of the £1b0V6 is lforwarded to :- t

ST,

1 The Registiar, Khyber Pakhtunkhwa Servlce “Tribunal Peshawar for informntwn with refencrmc -
to hig latler No. 586 /8T dated 19-03-2018 please.
The Addiianal Advocate Gueneral Khyber Pal(htunkhwa Scmcc 'I‘ribunal Peshuwar 1'01
intormation please.

1o The Superintendents Hemiquartcxs Prison Haripur for ln[‘orm«atwn and funthur necessary
wetion.

. The Superiniendents Headguarters Prison Bannu & D.L Khan far 1nfmmahuu and’ similar
necessary aelion.

3Tl Saperintendent, Central Prison Haripur for information and neceasary action. )

L The Supnrintendent, Disvrict Jail Lakki Marwat for information and necessary ection. He is
directed w contact legal heirs of warder Amir Baseer for producmg his deagh curtificate lsuuecl
by compoent forum for further action.

/. The Disuict Aceounts Olficers Lakki Marwat & Ha pur for information.

4 Appellunts coneerned,

H B

dan

ND&H

WeASS:E BIRE “wdy §




 OFFICEOFTHE . %
INSPECT OR GENERAL OF PRISONS '

KHYBER PAKHTUNKHWA PESHAWAR
© AR 0919210334, 9210406 - W 091.9213445

NSz 2 o No.Misc; Draft2016// /4 25F 1. )1E
foim N - Dated_ 0? }-— o / — a? o /,( /-

To -

The Secretary to Government of Khyber Pakhtunkhwa
Home and Tribal Affairs Departrnent Peshawar. / '

Subject: - APPLICATION.

Sir,

I am directed to refer: to Home Department Ietter No. SO(P&R)HD/ 2-
2/2018 dated 21-05-2018 on the subject and to . convey that request. of the
apphedng cannot be considered owmg to the demsmn / orders of the August
Supreme Court of Pakistan v1de No0.2003- SCMR/ 228 {Co_py. enclosed).

bubrmtted for 1nformat10n please

L ‘ i . o ) . .- h
, AssisTAMFBIRECTOR (ADMN)

(3/ FOR INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PES%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In the matter of
Service Appeal No. 1002/2018 ‘ '
Noor Islam Warder District Jail Lakki Marwat ........................ ....Appellant
VERSUS

3.

Home Secretary Government of Khyber Pakhtunkhwa
Peshawar :

Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar -

Superintendent | :
District Jail Lakki Marwat ... Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 2&3.

PRELIMINARY OBJECTIONS.

i
1.
i,
v,
V.
V1.

That the Appellant has got no cause of action.

That the Appeal is incompetent and is not maintainable in its present form.
That the Appellant is estopped by his own conduct to bring the present appeal.
That the Appellant has no locus standi.

That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

- That the Appeal is time barred.

ON FACTS

1)
2)
3)

4)

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-instated into service by
Khyber Pakhtunkhwa Learned Service Tribunal Peshawar vide Order
dated, 01-03-2018 by converting major penaIty of “Removal from Service”
into minor penalty of withholding of three Annual increments for three (03)

years. The said order also let the Department to decide the period during

- which the appellant was removed from service.

Not admitted correct. The compétent authority treated the intervening
period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordinary
Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018
(Annexure-A), because the Department could not pay salary to the
petitioner for the period during which he did not performed duty.
Irrelevant, hence no comments. '

Not admitted correct. The appellant was not considered and informed vide

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

DSZia-Ui-Ratinan DaaOneDuvetSliely YanSenice Appeal\Noor tslam Warder docx



_ / | 7) That the appeal of the appellaht may graciously be dismissed on the

following grounds :-

GROUNDS:- | :

A) As replied in Para-4 above.

B) Irrelevant, and misleading, hence not considerable.

C) As per Para-B above.

D) That the respondents also seek permission to raise additional grounds at

the time of hearing.

"In view of the above Para-wise comments/reply, appeal of the
appellant may graciously be dismissed with cost.

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar
(Respondent No.02)

=

/ .
HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar .
(Respondent No.01)

Faty S Fe ingld S #ﬂm/ A Sarg
uu%fﬁpc%//\/ﬂ >/M/7
T —

e

Assistant Advocate General
Khyber Pakhtunkhwa
ice Tribunal Peshawar

D8 Zia-Ur-Ratuinan DattQueDrine\Sbelr YariService AppeatiNoor Istam Warder.docx
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

In S.A# 1002/2018

" Noor Islam -
Versus

Home Secretary Government of Khyber‘ Pakhtunkhwa, and

 Others
INDEX -
S# Descnptmn of documents - \ ~ Page No
1 | Rejoinder | ‘ _ 1-3
2 [Affidavit T 4
Dated: 05/08/2019
oo |
Appellant
Through - %
/JAJ/K) QBAL GULBELA,
- SAGHIR IQBAL GULBELA

Advocates High Court

Peshawar
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1002/2018

Noor Islam
Versus

Home Secretary Government of Khyber Pakhtunkhwa, and
B Others

REJOINDER ON BEHALF OF THE
APPELIANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
1,2&3

Respectfully Sheweth,

Reply to Preliminary objection,

(oY

. Incorrect and Denied. The appellant has got a |

good cause of action.

- 2. Incorrect and 'de_nied.' Moreover the appeal of -

the appellant is according to law and Rules.
3. Incorrect and denied..

4. Incorrect and denied. The appellant has a

locus standi to file instant appeal for-

it



recognition of his right before this Hon’ble

Tribunal.

5. Incorrect, malicious, misleading, hence"

denied.

6. Incorrect, malicious, misleading, hence.
denied. Moreover the appeal of the appellant

is within time. .

'On facts
1. Misleading and hypocratic hence denied.
. No Comments.

. Misleading, hypocratic, wrong and malicious hence

denied. While true and detailed picture is given in

the corresponding para of the main appeal.

: Misleading, hypocrai:ic, wrong and malicious hence

denied. While true and detailed picture is given in -

the corresponding para of the main appeal.

-

5. Misleading and Hypocratic hence denied.

. Misleading, hypocratic, wrong and malicious hence

denied. While true and detailed picture is given in

the corresponding para of the main appeal. -



i

7. Misleading, hypocratic, wrong and malicious hence

~ denied.

On Grounds:-

- Dated: 05/08/2019

A.Misleading, hypocratic, Wrong, | incoyg‘recf~
. and malicious hence denied. ‘While true
and detaile'd. picture 18 glven in the

corresponding para of the main appeal

B.Misleading, hypocratic, wrong, incorrect

and malicious hence denied. While true
‘a_nd‘ detailed picture is given in ‘the

corresponding para: of the main appeal.
C.Misleading and  hypocratic. True and

detailed picture is given above and as well

as in appeal.

D.Misleading and hypocratic hence denied. |

It is, tberefore, most humbly prayed
“that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be
allowed, as pra yed for therein. g

[Nogr Lo
Appellant

Throﬁgh

Saghir Igbal Gulbela,
 Advocates, High Court, .
Peshawar.



~ Advocate High Court

BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

~ In S.A# 1002/2018

“Noor Islam
-Versus

Home Secretary Government of Khyber Pakhtunkhwa, and
' Others

'AFFIDAVIT

I, Noor Islam, do hereby solemnly affirm and declare on oath -
that contents of the Rejoinder are true and correct to the best:
of my knowledge and belief and nothing has been concealed
from this Hon’ble court.

N Jogpon -

Deponent

Identified By:-

Peshawar




