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25.01.2022 Learned counsel for the appellant present. Mr. Asif Masood

AN Shah, Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of the today, passed in Service

Appeal bearing No. 1145/2018 "titled Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary

Pesha\A/ar and three others", the instant service appeal is accepted

and the appeliant is entitled for salaries and all other benefits which

would have accrued in his favor, has he been not removed from

service. Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022
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(AHMAD sultan TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
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Junio^tp-cbunsel for appellant present.2;. 11.2021

Mr. Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

As per statement of learned A.A.G, similar nature Service 

Appeal bearing No. 1067/2018 titled Muhammad Arif Vs. 

Government of Khyber Pakhtunkhwa is fixed for hearing on 

25.01.2022, therefore, a request was made for adjournment in the 

instant service appeal; allowed. To come up for argurnents 

alongwith connected service appeal, on 25.01.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Clerk of counsel for the appellantypresent. Mr. Asif 

Masood Ali Shah, DDA for tha respondents present.
25.01.2022

learnedFormer seeks short adjdyjmment as 

counsel for the appellant is mt 
general strike of the lawyer^ Reqfest is accorded. To

attendance due to

come up for arguments on/26.01.2022 before the D.B.

rman(Atiq-Ur-Rehman Wazir) 
Member (E)

1.
t
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13.01.2021 Junior to counsel for the appellant and; Mr. 

Kabirullah Khattak learned Addl. AG for respondents 

present.

Due to COVID-19, the case is adjourned for the 

same on 20.04.2021 before D.B.

ADER

20.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-flinctional, therefore, case is adjourned to 

12.08.2021 for the same as before.

V__ .Reader

Appellant present through counsel.12.08.2021

Javid Ullah learned Assistant A.G for respondents present.{

Former made a request for adjournment in order to prepare 

the brief; granted. To come up for arguments on 23.11.2021 before 

D:B.

(Rozina Rehman) 
Member (J)
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16.06.2020 Junior to counsel for the appellant present. Mr. I^az 

Khan Paindakheil learned Assistant Advocate Generaf for r 

respondents present. Request made for adjournment. 

Adjourned. To come up for arguments on 27.08.2020 before 

D.B

:■>

s

(Rozi .ehman) (M.Amin Khan Kundi) 
Memberember

Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.
27.08.2020

03.11.2020 Junior to counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the
D.B.

fjA ■

(Mian Muhammad) 
Member

Chairman
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Appellant in person present. Asst: AG alongwith Mr. 

Suleman, Law Officer for respondents present. Appellant 

seeks adjournment as his counsel is not available today. 

Adjourn. To come up for arguments on 30.01.2020 before

27.11.2019

< .
D.B.

>

Member
»

None for the appellant present. Mr. Ziaullah, DDA 

for respondents present. Due to General Strike of the 

bar on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 26.03.2020 before D.B. 
Appellant be put on notice for the date fixed.

30.01.2020

s

MemberMemberKI

>

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before

26.03.2020
r

D.B.

\
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13.06.2019 Counsel for the appellant and Addl. AG alongwith 

Atta Muhammad, Law Officer for the respondents present.

Joint parawise comments on behalf of respondents 

No. 1, 2, 3 & 4 submitted which are placed on record, 
come up for arguments before the D.B on 07.08.2019. The 

appellant may submit rejoinder, within a fortnight, if so 

advised.

To

Chainnan

Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Sulaiman 

Senior Instructor present. Junior to counsel for the appellant 

submitted rejoinder, placed on file and seeks adjournment. 

, Adjourn. To come up for arguments on 31.10.2019 before D.B.

07.08.2019

Member Member

31.10.2019 Appellant absent. Learned counsel for the appellant absent. 

Mr. Zia Ullah learned Deputy District Attorney for the 

respondents present. Notice be issued to the appellant and his 

counsel for attendanc^ Acflourn. 'fo come up for further 

proceedings on 27.11.2019 before D.B.

• t

Member

r...;
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Nemo for appellant. Addl. AG for the respondents04.2.2019
present.

Learned AAG states that representative of 

respondents has not contacted him regarding preparation 

of requisite comments, therefore, the matter may be

adjourned for the needful. Adjourned to 27.3.2019 before

S.B.
W-Chai: 1

Clerk to counsel for the appellant present. Written 

reply not submitted. No one present on behalf of 

respondent department. Notice be issued to the respondent 

department. with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 26.04 .2019 before S.B.

27.03.2019

7*^.

ember

Appellant in person and Addl. AG for the respondents 

present.
26.04.2019

; » 1

Learned AAG requests for adjournment to procedure 

written reply/comments from the respondents.

Adjourned to 13.06.2019 for written reply/comments.

\
Chairma



Couns^P'for the a'ppeliant Noor Islam present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Prison Department as 

Warder. It was further contended that during service, the appellant 

was removed from service however, after removal from service, the

14.12.2018

appellant filed service appeal before this Tribunal which was 

partially accepted vide judgment dated 01.03.2008 and major 

penalty of removal from service was converted into withholding of 

three increments for three years while the period in which the 

appellant remained out of service was ordered to be decided by the

department in accordance with rules i.e gainful employment during
C;\ -

the period. Therefore, the appellant was reinstated In service 

however, back benefits were not granted to the appellant, 

therefore, the appellant filed departmental appeal which was not 

" decided, hence the appellant filed service appeal within time. It was 

further contended that since the appellant was not gainful employee 

therefore, for the period in which the appellant remained out of 

service, the appellant is entitle for back benefits but the respondent- 

department is reluctant to grant back benefits to the appellant.

V'' \

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice be 

issued to the respondents for written reply/comments for 

04.02.2019 before S.B.

^ •

(Muhammad Amin Khan Kundi) 
Member
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fForm- A

FORM OF ORDER SHEET v

Court of

1002/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

.V
13/08/2018 The appeal of Mr. Noor Islam resubmitted today by Mr. JaVed 

Iqbal Gulbella Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1-

This case Is entrusted to S. Bench for preliminary hearing to 

be put up there on ^ .
2-

/

CHAIRMAN

Mr. Jamroz Khan, Clerk of counsel for the 

appellant present and requested for adjournment. 

Granted. To come up for preliminary hearing on 

30.10.2018 before S.B.

24.09.2018

>■

Chairman
Due to retirement of Hon’ble Chairman, the; 

T'l'ibunal is defunct. Therefore, the case is adjourned.

30.10.2018

I o come up on 14.12.2018.

Reader
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The appeal of Mr. Noor Islam Warden Central Jail Lakki Marwat received today i.e. on 

07.08.2018 Is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Copy of reinstatement order of the appellant is not attached with the appeal which may 

be placed on it.
3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.

ys.T,No.

7 - B /2018.Dt.
rIsi j-pREGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
1Mr.Javed Iqbal Gulbela adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A lo^X /2018

Noor Islam

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa
and others

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTSS#

1-4Grounds of Appeal1.
5Affidavit.2.
6Addresses of Parties.3.

“A”Copy of order and judgment dated 

Copies of the departmental appeal

4.

“B” \%5. /^- (4Other documents Li6.
Wakalatnama7.

Dated: 02/08/2018

Through
: GULBELAJAVE

IQBAL GULBELA

Advocate High Court 

Peshawar.

Off Add- 9-lOAAl‘Niinrah Centre. Govt CoUesre Chowk Peshawar
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BEFORE THE HONRT.E KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A { 0 0%. _/2017

Noor Islam Warden (BPS-5) Central Jail Lakki Marw®t-;«=‘‘—

D5ai-y

{Appellani)

VERSUS

of KhyberGovernment1. Home Secretary 

Pakhtunkhwa at Civil Secretariat Peshawar.
2. Inspector General of prisons Khyber Pakhtunkhwa 

Peshawar.
3. Superintendant of Jail, Central Jail Lakki Marwat.

(Responden ts).

APPEAL I I/S 4 OF THE SERVICE TRIBUNAL
ACT 1974- AGAINST THE NON ISSUING THE

17/03/2014 TOSALARIES/ARREARS FROM 

01/03/2018 TO THE APPELLANT.

Respectfully Sheweth

1. That the appellant is warden (BPS-5) and is 

presently posted at Central Jail Haripur , '

1,- That that infact prior to the instant posting the 

wed. appellant was posted at District Jail Laki

Marwat were in an undesirable even took place 

^ and a prisoner ran away from jail. Many of the

jail employees were booked for the alleged
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accurance, wherein the appellant was also 

included in departmental proceedings 

initiated against the appellant as well 

against the rest of has colleagues, which 

culminated in removal of the appellant and 

similar or less or more major penalties for rest 

of his colleagues.

were

as

3. That the appellant approached this Hon’hle 

Tribunal for has re instatement into service 

with all hack benefits, which was allowed by 

this Hon’ble Tribunal wide judgment and order 

dated \ . (Copy of the order and judgment

dated is annexed as annexure “A”)

4. That the payment of back benefits/arrears 

made conditional to the fact that if the appellant 

has carried any service or job, then no payment

is to be made, but if the appellant remained
/

jobless then he would be entitled for all the back 

benefit.

was

5. That the applicant not only remained jobless, 

but being belonging to a very poor family lived 

his and his family life on getting loan from 

people and buying goods/daily articles on loan 

from shop keepers.'

6. That after been inducted back into service the 

appellant moved department appeal for



%

payment of his. due arrears i.e. from 17/03/2014 

to 01/03/2018 on 28/04/2018, but inspite of lapse 

of statutory period nothing come up. (Copy of 

the departmental appeal is annexed as 

annexure “B”)

7. That feeling aggrieved the appellant prefers the 

instant appeal for releasing of salaries from 17- 

03/2014 to 01/03/2018 i.e. four years; upon the 

following grounds, inter alia>

grounds:
A. That the non releasing of the monthly salaries

and the profit thereof to the appellant is highly

illegal, unjust and void.

B. That the appellant has not carried any job or

service during this period, but rather struggled

and fought battle for re instatement during all

this long period.

C.That the appellant persistently; took loans from

relatives, friends and villagers for substances of

his family.



m
D.That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal, the 

salaries/arrears of salaries from 17/03/2014 to 

01/03/2018 may graciously be released and paid to 

the appellant.,

Any other relief not specifically asked for may 

also graciously be extended in favour of the 

appellant in the circumstances of the case.

Dated: 02/08/2018
Appel/aht

Through
JA j GULBELA
&

SAGHi L GULBELA

Advocate High Court 

Peshawar.

NOTE:-

No such like appeal for the same appellant, 

upon the same subject matter has earlier been filed 

by me, prior to the instant one, before this Hon’ble 

Tribunal.
cate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Noor Islam

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa
and others

AFFIDAVIT

I , Noor Islam Warden (BPS-5) Central Jail Lakki Marwat, do 

hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

Identifie

Jav
Advocate High Court 

Peshawar.

Mia

K--;
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Noor Islam

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa
and others

ADDRESSES OF PARTIES

APPELLANT

Noor Islam Warden (BPS-5) Central Jail Lakki Marw^at.

^ RESPONDENTS:

1. Home Secretary Government of Khyber 

Pakhtunkhwa at Civil Secretariat Peshawar.
2. Inspector General of prisons .Khyber Pakhtunkhwa 

Peshawar.
3. Superintendant of Jail, Central Jail Lakki Marwat.

Dated: 02/08/2018

Through
JAVj L GULBELA

Advocate High Court 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 880/2014

Date of Institution ... 18.06.2014

Date of Decision 01.03.2018

Manzoor Khan, Ex-Warder (BPS-5) District Jail, Lakki Marwat.
... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and 3
(Respondents)others.

Mr. Yasir Saleem, Advocate.
Mr. .laved Iqbal Gulbela, Advocate 
Arbab Saiful Kamal, Advocate 
Mst. Uzma Syed, Advocate For appellants

Mr. Ziaullah,
Deputy District Attorney, For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

^3“JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- This Judgment shall also

dispose of connected service appeals No. 777/2014 Malik Afab, No. 799/2014 Amir 

Basir. No. 819/2014 Muhammad Arif, No. 871/2014 Hamid Ullah, No. 878/2014 

Zaib Nawaz, No. 879/2014 Muhammad Sajid, No. 908/2014 Noor Islam and No.

909/2014 Sher Ali Baz as in all the appeals common questions of law and facts are

involved.

2. Arguments of the learned counsel for the parties heard and record perused.

t-
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FACTS

An under trial prisoner escaped from Lakki Jail in the year, 2013. The 

appellants being servants of the said prison were charge sheeted for the escape of 

the said prisoner. Finally the enquiry officer held the appellants guilty and the 

Authority imposed penalty of.removal from service on all the appellants before this 

Tribunal. Some other officers/officials were either exonerated or were awarded

3.

other penalties. All the appellants then filed departmental appeals within time which 

not responded to and there-after they approached this Tribunal within time.were

ARGUMENTS.

All the learned counsel representing the appellants argued that the charge4.

sheet against the appellants were mainly based on violation of Prison Rules in the 

performance of their duties. That in none of the charge sheet it was specifically

written that when and from where the prisoner escaped. That the whole findings of

the enquiry officer were based on surmises and conjectures and on presumptions.

That some of the officials who were held responsible at par with the appellants were

awarded minor penalties. That no one could be awarded penalty without assigning

specific role followed by specific proof of the role. That a criminal case was also 

registered against some of the appellants. That all the appellants were acquitted of

the charges in the criminal case.

On the other hand, the learned Deputy District Attorney argued that all the5

formalities of due process were complied with. That under the circumstances of the

the prisoner could not escape the jail without the active connivance of the 

appellants as the appellants were posted on different stations in the Prison. That the

prisoner did not break open any wall, room etc. and. hence it was proved that he

must have been helped by the present appellants in escaping from the prison. The 

learned DDA pressed into service a judgment of the august Supreme Court of

Pakistan in a case entitled "I.G Prisons Khyber Pakhtunkhwa Vs. Muhammad
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Israil" decided on 19.06.2006 bearing C.P No. 741-P/2004. While banking on this

judgment, the learned DDA argued that in this very case, the august Supreme Court 

of Pakistan took a serious view and also issued notices to those employees of the

prison for enhancement of penalty.

CONCLUSION.

All the charge sheets against the appellants do not attribute any specific 

role to any of the appellants except the charge of violating the Prison Rules. These 

allegations of violating the rules were also based not on any solid ground. The 

enquiry officer in his report opined that since the accused/civil servants before him 

were required to have a vigilant eye on the station of their posting within the Jail

6.

and if a prisoner escaped from jail it would give presumption that each individual

official failed to perform his duty and then concluded on this presumption that each

one of such employees would be guilty of helping the prisoner escaped from the

prison. On the basis of such presumption, the appellants have been awarded the

major penalty of removal from service. It is a settled principle of administrative law

that charge against an employee should be proved on the basis of evidence and

especially when a major penalty is imposed. If we go through the report of the

enquiry officer we will not find any proof of the fact that any one of the appellants

violated his duty except the presumption that the escape of the prisoner would give

the impression that each one of the appellants violated the rules.

The Authority after receiving the enquiry report and fulfilling other

formalities awarded different penalties to different employees charged for the 

of the prisoner. All the appellants before this Tribunal were awarded the
aivar '

major penalty of removal from service. The other officials were either compulsorily

R

retired or were awarded penalty of stoppage of three annual increments.The

findings of the enquiry officer qua all the 13 accused employees were similar. For 

example Mr. Nasir Mahmood accused (official not before this Tribunal) was



awarded the penalty of stoppage of three annual increments though his role was the 

those of others and he was also held responsible for the escape of prisonersame as

on the same ground as were the appellants.

The judgment of the august Supreme Court of Pakistan relied upon by the 

learned DDA was gone through in detail and it was found by this Tribunal that the 

charges and the circumstances of the escape of 5 prisoners in that appeal were 

totally different. In that appeal it was alleged that five prisoners escaped by opening 

the room by cutting the iron wires. It was also proved in that case that one of the

8.

warders was not present at the place of his duty and that some other warders were

also not present in place of their duties. Similarly the Deputy Superintendent Jail

was absent from the prison during night without permission. Similarly, Muhammad

Israil was held responsible due to his administrative negligence as none of the 

warders who were required to be on duty at th^relevant time were so present and 

available. The august Supreme Court of Pakistan further held in that case that even

cutting of wire etc. must have been heard by the officials stationed on duty and
/

concluded that they were responsible for the same. But in the present case no such

finding of the enquiry officer is there by which it could be gathered that anyone of

the appellants was not present or that the prisoner escaped through breaking some

door/wall etc. Therefore, this case cannot be at par with the one decided by the

august Supreme Court of Pakistan. At the most the Authority should have awarded

minor penalty; if in his opinion the collective responsibility should have been the

cause of the penalty or that in his opinion the presumptions could be drawn for

violating the.prison rules but imposition of major penalty was not the case of the

appellants and especially when one or two co-accused, co-employees were awarded

minor penalties of stoppage of three annual increments as discussed above.

his Tribunal is therefore, of the view that though it is not proved that the 

appellants were in any way involved in the escape of the prisoner, however, due to
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their collective responsibility and presumptions they could at the most be awarded 

minor penalty at par with others as mentioned above.

Resultantly, the major penalty of removal is converted to withholding of 

three increments for three years and the appeal is disposed of in the above terms. 

The period in which the appellants remained out of service should be decided by the 

department in accordance with rules i.e. gainful employment during the period. 

Parties are left to bear their own costs. File be consigned to the record room.

10.

DKHAN)(NIA
CHAIRMAN

(AHMAD HASSAIN) 
MEMBER
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Counsel for the appellant present: Asst; AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned.
To come up for arguments on 01.03.2018 before D.B.

’0 ■ ■'05.01.2018

(Ahnmanassan)
Member(E)

(M.Airiin'Khan Kundi) ^ 
Member (J)

y,'a

'nf4-¥ 11J
\ ■

% -y

Pes^‘2;

01.03.2018 Counsel for the appellant 

alongwith Sher Yar, Asstt. Supdt. Jail for the respondents 

present. Arguments heard and record perused.

and Mr. Ziaullah, DDA

This appeal is disposed of as per our detailed judgment 
of today in connected appeal No. 880/2014 entitled “Manzoor 

Khan Vs. Government ofiKhyber Pakhtunkhwa through .Chief 

Secretary and others . Parties are left to bear their own costs. 
File be consigned to the record room.

ER

ANNOIJNCEn
01.03.2018

. C0pyj,-Jg __

TotH]
■ !.

Gf c-

...........
__ ______

'y-TT’ _____

/d'

K.
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12.06.2017 Clerk of the counsel for appellant and Mr. Sheliryar Khan, Supdtt alongwith 

Ml. Muhammad Adeel Butt, Additional AG for the respondents present. Clerk of 

the counsel for appellant requested for adjournment. Adjourned. To come up for 
arguments on 11.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Gul 'Mh Klian) 
Mginber

11.09.2017 Counsel for the appellant and Addl: AG alongwith Mr.' 
Sohrab Khan, H.C for the respondents present. Learned AAG 

requested for adjournment. Adjourned. To come up for arguments 

on 25.10.2017 before D.B.

Member Member 
(Judicial)

Counsel for the appellant and Mr. Muhammad Jan, 
DDA alongwith Sheryar, ASJ for the respondents present. 

Counsel for the appellantjis not in attendance. Requested for 

adjournment. Granted. Jo come up for arguments 

05.01.2018 before the D.B.

(Executive)

25.10.2017

on

man

r

!■

•;
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mmp:: » 05.10.2016^ : Counsel for the appellant and Mr. M.Jan, GP for ■
respondents present. Counsel for the appellant requested for
adjournment as his co-counsel in the connected appeal was !

j • ', ^ '
busy in Supreme Court of Pakistan, Islamabad. 
Adjournment granted. To. come up for arguments. :on 

28.12.2016.

mm

m-
If

:

(M. AAMJ^ 
(MEJ^ER).

IR) (PIR BAH lUSH SHAH)

m’ M ;ER

28.12.2016 Clerk to counsel for the appellant and Assistant AG for 
respondents present. Arguments could not be heard due to 

incomplete bench. Case adjourned to 30.03.2017 for arguments 

before D.B.

Mmf'.

ms Ch

Ilf:
30.03.2017 Counsel for ,appellant present. Mr. Sohrab Khan, Assistant 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

present. Learned Additional AG requested for adjournment for producing 

inquiry record. Last chance is given. To come up for arguments 

12.06.2017 before D.B.

;• •

piB;.
on

/

(Ahmad Hassan) 
Member

(Muhammad Amin Khan) 
Membertlif s!;.

It
!l* - •

IS'f;;
■B:.-:
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A..

Appellant in person and Mr. Sheharyar Khan/ASJ alongwith AddI: 

A.G for respondents present. Written reply not subrnitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 11.11.2015 before S.B.

25.08.2015

r;

t.
<

I
a^ni!

P-

'1

■.

i ■

Appellant in person and Mr. Sohrab, Junior Clerk alongwith 

AddI: A.G for respondents present. P’ara-wise reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 2^.3.2015.

11.11.2015

rr
cY'

Mcniber

V Appellant with’ counsel and Mr. Ziaullah, - GJ* for 

•j-^spondents present; Arguments could not be heard due to non­

availability of D.B. Therefore, the case is adjoumed .to 18.05.2016

28.03.2016
#

i

for arguments. 15 ■

'

Chgr. I

ATTESTEDr • '

„ I
Service Tribunal, 

Peshawar

iu

wa
i /

■i^U.

Counsel- for the appellant and' Shehryar Khan, ASI 

'alongwith A AG for respondents present.' A|iditiohal AG 

requested for produce of record. Last opportunity granted. To 

come up for arguments on 5. To.2016.

18.5.2016

I

!Member v-I

V



B

► Clerk of counsel for the appellant and Asst: AG for the 

respondents present. Clerk of counsel for the appellant requested
05.03.2015<

for adjournment. To come up for preliniinary hearing on

14.04.2015
f

Member

Counsel for the appellant present. Learned counsel for the14.04.2015

appellant argued that against the impugned order identical service 

appeals No.878,879 and 880/2014 have already been admitted to

regular hearing.

In view of the above, this appeal is also admitted to regular

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to. the respondents for written

reply/comments for 13.07.2015 before S.B.

C an

Appellant in person and AddI: A.G for respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 25.8.2015 before S.B.

13.07.20158

ATTESTED
c an

bervjce Tribunal, 
Beshavva.r

• !
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H.j,;. •1n r#*I- II ' partly heard. The matter reqpired 
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Khattak Asst: AG for the respondents present. Sincd the Tjobunall
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Clerk of counsel for!the appe|^t|ai|
I ‘ s • I '

t i*

■ 01.12.2014I
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is incomplete, therefore, case is adjourned to 02.02.2015 for the,
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Advocate General for the respondent present. Counsel
I. • • - ' '

appellant requested for adjournment Request acce
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FORM OF Order SHEET
t.

Court of
qna/2014Case No.__ _

Order or other proceedings.with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Noor Islam resubmitted today by Mr. 

Javed Iqbal Gulbela Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

I hearing.

02/07/2014
1

This case is entrusted to Primary Bench for preliminary 

’ I hearing to be put up there on

2

¥

lATTESTBib

service Tribunal, 
Peshawar

n ■

■7

I
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The appeal of Mr. Noor Islam ex-warden DIstt. Jail LakkI Marwat received today i.e. on
1;

27.06.2014 Is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.7/
1- Copy of order dated 17.3.201^ mentioned in the heading of the appeal is not attached with 

the appeal which may be placed on it. ,
2- One spare copy/set of the appeal along with annexures I.e. complete in all respect may also 

be submitted with the appeal.

ys.T,No.

. *3^ y '72014.Dt

R
SERVICE TRIBU^L 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed labal Gulbela Adv. Pesh.

^Av ll^:> 1 «o'
;

hni^; t

rO - 7

j

i

!

1
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IN THE HOM'BLF r<Vt
T SERVirF<; Tt}|p| ^

Noor Islam Ex '
Marwat

-warden (BP-5) District Jail, Lakki

—Appellant

Versus
Chief Secretary KhyberPakht 

Secretariat Peshawar etc. unkhwa Civil,

Lndex
®®scription“^fD^^
Service appeal 

2- Other documents

^ ^departmental 

^^|Wakai^

ents
Annexure1. Pag

(

yappeal '//

c ll-nama

Appellant

WQORJSI^
Through

j^^^EOJOBALGUlRFiy^

Advocate High Court
Peshawar

; -;

0'

Dated: 27-06-2014I

Si

■ ■



IN THE HON'BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

H'o ■

Noor Islam Ex-Warden (BP-5) District Jail, Lakki Marwat

...Appellant

' VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Civil Secretariat 
Peshawar..

2. Secretary to Government of Khyber Pakhtunkhwa Home & 

Tribal Affairs Department.
3. Inspector General of Prisons Khyber Pakhtunkhwa 

Peshawar.
4. Superintended District Jail Lakki ^Marwat

....Respondents
VU)

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL

Service [ribunal 
Peshawar

ACT 1974 AGAINST THE IMPUGNED OFFICE ORDER
DATED SO fCOM/ENDl /HD/LAKKI JAIL /2013. DATED
/17^^ MARCH. 201^ OF THE OFFICE OF SECRETARY TO

GOVERNMENT OF KPK HOME DEPARTMENT, WHEREBY
THE APPELLANT HAS BEEN REMOVED FROM SERVICE

RESPECTFULLY SHEWETH

The Appellant Humbly submits as under:-

1. That the appellant had been warden (BP-5) and
1

posted District Jail, Lakki Marwat.

2. That the Appellant had been appointed in the subject 

post after being gone'^through the ordeals of tests 

and interview and since his appointment in the 

department has been the most devoted and fair 

subordinate, who never left any stone unturned in

ib4



■,1
r •

•

>•
the performance of his duties devotedly, honestly, 

impartially and without any fear or self-interest.

3. That the appellant never committed any 

unwarranted or illegal act through his career that 

would cause any curse or any abominable remarks by 

his superior.

/•'

4. That it was during the posting at the subject district 

Jail that the most unfortunate event took place, 

wherein neither the appellant had any fault, nor had 

done any other criminal omission or negligence, but 

rather had been made a scape goat and condemned 

ruthlessly.

5. That neither the appellant had facilitated the run of the
i •

under trial prisoner escaping from prison, nor can even 

think of that, but even then was removed form service

vide the impugned pffice order No SO 

(Com/End/HD/Lakki Jail/2013, dated 17 March, 2014 of 

the office of the Secretary KPK. {Copy of the impugned 

office order is annexed):

6. That neither any proper inquiry had ever been 

conducted, nor a fact finding committee was sought 

to dig out the real facts, nor the. appellant 

heard properly, nor was allowed to

was even

cross-examine 

any witness and thus has been condemned without 

any fault; so feelmg aggrieved the appellant 

preferred a Departmental appeal against the 

impugned order of remover from services, but inspite 

of stipulated statutory period the appeal was not 

decided and was shelved (Copies of appeal annexure)

'Tr-j

'ED
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H. fD^ '

7. That feeling aggrieved now the appellant moves the 

instant appeal for setting aside the removal from 

service order, upon the following grounds,

Alia:-

inter

GROUNDS
V

A. That the impugned^ office order of removal from 

service is illegal, void ab- into and unwarranted, 

hence liable for setting aside.

B. That for imposition of major penalty a proper mechanism 

is provided in the law and that in mandatorily to be 

followed. The appellant must be properly heard in 

person, must be allowed to cross-examine any witness 

adducing against the - Appellant, a proper show cause 

notice, final show cause notice, statement of allegation 

and its proper services upon the Appellant; but nothing 

as such has taken place in case of the appellant which is 

not unwarranted under the law.

C. That the impugned order has been passed cursorily 

and without realizing, the fact that the Appellant had 

hot fault or criminal omission or negligence at ail in 

the occurrence of that alleged event.

V

D. That the appellant has rendered 6 years of service 

and during all this period no complaint was ever 

made against him and now without any fault on his 

part was condemned.

iv'/a

E. That even the departmental representation of the
f.-

appellant went futile and the same was shelved 

without any finding thereupon and thus again the

appellant was condemned^unheard.
««*7



F. That from all four corners of law, the order of 

removal from service is illegal and is liable to be 

discarded.

It is, therefore, most respectfully prayed that on 

acceptance of instant appeal, the office order No SO 

(Com/End) /HD/Lakki Jail /2013, dated I?"’ March, 2013
V'

of the office of Secretary to Government of KPK home 

Department, be set aside and the Appellant be restored 

into service with all back benefits.

»

/

•V

NOOR ISLAM------•Date of

Nbaubles- -----

Copy5!’^B

Urge3it-------

Total------ -—

,:/i> ^
____T.

Through:

JAVEPIQBMLGULBELA

Advocate High CourtoT ‘7'

Peshawar7Date oi'Dolivary ui

Dated 26-6-2014
! .

Ccrfi’f],
f'fl iuii copy

AFFIDAVIT

PesJjawar'

i

I, Amir Nawaz Khan Advocate counsel for the 

appellant, do here by solemnly affirm and 

declared on oath that as per instruction of my 

client the contents of this appeal are true and 

correct to the best of my knowledge and belief 
and nothing has been concealed from this 

Hon'ble Court.

i-mi.
?

1

-.V

a
«o

A

DEPONENT .<4
• :j?r:



OFFICE OF THE 

superintendent
district JAIL lAKKlMARWAT

Phone & Fax No: 0969-510547

To,
--^2. Warder Sheir Ali Baz

4. Warder Mohammad Arif
6*, Warder Hameed Ullah 
8. Warder Aftab Malik

1. Warder Muhammad Saj)d 

3. Warder Noor Islam
5. Warder Aamir^Basir
7. Warder Manzoor Khan

iiMDFRTRlA’ PRISONS

in rrr riP pated^

juF F8CAPE OFponrFFDlNG INnFPARTMENTAl
UMAR RAUF-^JjyiBli^S-E^ crmnN R02

Subject:-

LAKKI
11-2008.

General of Prisons Khyber 

: 19-03-2014 along-with
Memo w of Inspectorfind herewith a copy 

Letter No.5/14-J-2013/7138-44/we Dated 

noted above for infomatlon.

Enclose its

Pakhtunkhwa Peshawar 

the subjectenclosures on

SUPERINTENDENT 
district JAIL LAKKl MARWAT

Endst: No

%Copy of the above is forwarded to

Peshawar for informatioiGeneral of Prisons'Khyber Pakhtunkhwa
1. Inspector

with reference to his tetter as referred to above Please.
„lrv in the Scrvir.e Rook of the Officir

111 liii '■

Staff attached to this Jail may be done
k I l.iniuY'"' ‘j, Juniui I- Ifi

now. ,
Watch/Warder

f

SUPERINTENDENT 
DISTRICT JAIL lAKKl MARWAT

> :

Ad'/MT.';"Sj45.94055m

J.v

w
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khVber pakhtunkhwa peshan ‘'2^r5«0«M21040a Jil 0S1.S2«445

I q ^ ^oihj-----

'•
I

pi
•)

;:
•AS

r

No.. /.U/ J •!
Dated

fKhtt^ \
(.TMMF.DTATFjBYFAX

To
The Succrimendcnis, • -
n Headquaiters Prison D.I.Khan.

4 District Jail Lto Marwnt& Karak.
5) Judicial Lockup Ta^.

PErsmEE35JUAffiA*'J^' MAliffi
«a»UEJS^SyvSi

Subjeco

Corward hereNvitli a copy o
Government of

Sir, the subject and to
17-3-2014 received from

bject(self explanatory) for info

ii
directed .to rcfdr to

SOCConv^acO/HD/Lto Jail/ZOp dated
and T.M DcparmieiU, on

ivkc necessary,entries in

1 am

"No.
Pakhnmkhwa Home 

and neccssiUT action, 
under proper attestalion. -

Uic captioned su
in the Service Books of all officials co

Also m fv
s'.

KHYBER PAKHTUNKHWA PESHA
;

ENDST;N0..
Sve is forwarded toCopy of the above

r ndnt of Khyber Ptotunkhwa Home & T.As Deparimett. 
The secretary to ^ove^ Order referred to ab

Peshawar, for Karak & Tank for Infontrati
1.

2. •
ucccsr.ary
hcrcwilli.

a <;stSTAOT)lRF,CTOR(AnMN
FOR INSPECTOR GENEHAL OF PIU 
kSrpakhtunkhwa PESHA

/
\1 ,

f.WF.OfC BAl, 3uIBcI3
Dbviciz.'u, NTibor

Advocate Hit i^ourrPc-shai^ar
fIViob/t 345-9403501

■■■■'?■i.V
/•

•10-2013)Oflia/Ncw M)- Doc/ DhAFl'.Ol. O.Anftyai 1'
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A boVERNMEMTOF KHYBER PAKHTUNKHW/^ 
& Tribal Affairs Departwient;/ .Hpi^EI

ir* .V.

/I•
■--/;

90150

OERxjR
WHEREAS, The follcw'-ncj officer / officials 

proceeded against under 

(Efficiency and Discipline) 

the show cause notices dated .17/12/201

sor- n m; E n n) /
tee Inspectorate oLPrisons, Khyber I’akhtunkiiwa

Pakhtunkhwa Goverhnert Servants

, were
of

rule-3 of Knyber Pa
2011 foi' the charges mentioned in

13,
Rules
L-ciUou upon tiiern individuaily

i.e the Chief Secretary,\VHEREA5, the competent authority
Pakhtunkhwa, granted them an opportunity of personal

AND

Government of Khyber 
hearing as provided or under Rules ibid.

NOW'THEREFORE, the competent authority (The -Chief Secretary, 
Khyoer PakhtunkhwS) after having considered the charges, evidences on record, tht

officials and affording an opportunity of persona/i-yplanation of tne accused officer 
:v.:,nno to the accused, findings of the enquiry committee and exercising his powe 

,u,o-3 read with Rule-14 (5) .of;Khyber :>akhtunkhw3 Government Servant; 

(iffiaency and Discipline) Rules, 2011 has been pleased to pass the following orcei; 

noted ugninsl li e name of each officer / officials with immediate effect;

/

■.mdc*'

OrdersName 8t Designation

j Mr. Usniar Ali (6P5'i7),
Deputy ;Sui)erintendent Jail,. District Jail
Lakki Marwat.'____________ _

1 Mr. Anifr p'^araz,
I V'/arder (BPg'OSX 
I District Jail UkkjMarwat.
I Mr. HamayMn Gui,
; Junior CJerkX^PS-07), ^

i . V i District JaH-]^Kl<i 
' 1 Mr. N:isir M^^hmood, > ;

; WartlcM (LtPS'O'j), . ;
DisUici lail Lakki Ma/wat. ___;

I
Compulsory retirement ; •

i >
i-

Compulsory retirement
;
I

I Stoppage of three (03) ' 
j annual increments. j

Stoppage of three {03) i 
annual increments.

Removal from service
'b'-

• Mr. Sher Ali Baz,
: Warder (BPS-5) 
j DistrlcUail.tjkki Marwat^
I Mr. HamidLiIlah, 
warder (BPS-5)
'liiil Ukki Marwat,

L
Removal from smice i

; b.

MF'4
‘ " V' 

^ -
y
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" li^' •• ;;

•. .\mGovernment of Khyber PakhtunkhWa 

■ . Home & Tribal Affairs Department
\

»
1

!
I

1 ; Mr. Muhammad Arif,
' Warder (BPS-5)
’ District Jail iakki Marwat. .

Rcmoyaf from service
I/.
*«

! Removal from service .Mr. Noor Islam,
; vVardei (BPS-S.) 
i DiSU'iCl Jail. Lakki MaiTvaL , . 
• Mr. Miihamniad Sajid, , 
i warder (BPS-3)

_ Di^iCi Jail Lal<ki Marwat. - 
I Mr.^Zaib Nav/az,
; Warder (BPS-^)
I District JaiLLakki Mar\^al.

;
I

Removal from service
A’.r

I

Removal from service;I

i ;o.

Removal from seivicei Mr. Manzoor Khan, 
Warper (,BP5-5)

. District Jail Lakki Marwat. ■ ‘ 
Mr.'Ami’r Baseer,
Warder .(BPS:5)
District Jail-Lakki Marwat. .. 

I Mr. Aft-.pb MaHk,
I V^/arcicr (BPS-p)
District Jail Lakki Marvvat. ,

, ii.

Removal from service
12.

Removal from serviceI

:• ■
1/

SECRETARY TO GOVERNMENT OF 
KHYBER P.'^KHTUNKHWA HOME DEPARTMENT

EntiliL_to..50('CdmyEhd)/HD/Lal<ki Jail/2Q :3.Dated Peshawar the March 17. 2Qf 
Copy of the above is forwarded to the: -

: (/Ir.specLor Cenerej! of Prisons, Ihspectc-rave of Prisons, Khyber Pakhtunkhwa Peshawa
PS Eo'Chief Secretary, Khyoer Pakhtunki'/za, Peshawar.
PS CO Secretary; Establishment,-Khyber Prkhtgnkhwa Peshawar.
PS .to’.§ecre't,afy;,,,.Horne and Tribal Affairs Oeparrment, Khyber Pakhtunkhwa. 
OTiceryoffidiais-concerned. ’ I

3.

3.
I

111 :■ .■■■i
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fTo

The Worthy Chief Minister, 
Khyber Pakhtunkhwa i 
Chief Minister Secretariat 
Peshawar

Subject:- Department Representation against the impugned office 
order dated SO (Com/End)/HD/Lakki Jail/2013, dated 
March, 2013 of the office of Secretary to Government of 
KPK Home Department, whereby the Appellant has been 

removed from service,

Respected Sir,

The Appellant humbly submits as under:- 

1) That the Appellant had been Warden (BPS-5) and posted at
^1

District Jail, lakki Marwat.

That the Appellant had been appointed in the subject post
:'

after being gone through the ordeals of tests and 

interviews and since his appointment in the department has 

been the most devoted and fair subordinate, who never left 

any stone unturned ^jn the performance of his duties 

devotedly, honestly, impartially and without any fear or 

self-interest.

2)

3) That the Appellant never committed any unwarranted or 

illegal act through his career that would cause any curse or 

any abominable remarks by his superiors.
Vi

4) That it was during the posting at the subject District Jail

that the most unfortunate event took place, wherein 

neither the Appellant had any,*e( 
f.sVta'Jja'- i4|0‘>nor had done any



im <9 Other criminal omissiori.or negligence, but rather had beeh "":^!^ 

made a scape goat and-cbndemned ruthlessly.

^ ,

■ .-f

\

That neither the Appellant had facilitated the run of the 

under trial prisoner escaping from prison, nor can even
•.r. • .

think of that, but even then was removed from service vide

5)

the impugned office* order No SO (Com/End)/HD/Lakki 

Jail/2013, dated 17'^%arch, 2014 of the office of the

Secretary Home Department, which order had been passed 

by the worthy Chief Secretary KPK. (Copy of the impugned
5'. '

office order is annexed).

6) That neither any proper inquiry had ever been conducted, 

nor a fact finding committee was sought to dig out the real
.i.

facts, nor the Appellant was even heard properly, nor was 

allowed to cross-examine any witness and thus has been 

condemned without any fault; so feeling aggrieved 

the instant appeal for setting aside the removal from 

service order, upon the following grounds, inter-alia:-

moves

GROUNDS:-

A) That the impugned office order of removal from

illegal, void ab-initio and unwarranted, hence liable for 

setting aside.

service is

B) That for imposition of iTajor penalty a proper mechanism is 

provided in the law and; that in mandatorily to be followed. 

The Appellant must be^ properly heard in person, must be

■Pg against theallowed to cross-examine any witnesLad^L

1
i-.
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Appellant, a proper sRpw cause notice, final showsp^^ 

notice.
-i

the Appellant; but nothing as

of of the Appellant which is not unwarranted under the 

law.

That the impugned order has been passed cursorily and 

without realizing the fact that the Appellant had not fault 

or criminal omission or negligence at all in the occurrence 

of that alleged event.
f

D) • That the Appellant has rendered 06 years of service and
I ■ ,

during all this period no complaint was ever made against

him and now without any fault on his part was condemned.

statement of allegation and its proper services upor

such has taken place in case

C)

V

E) That from all four corners of law, the order of removal 

from service is illegaUand is liable to be discarded.

It is, therefore, most respectfully prayed 

that on acceptance of instant Appeal, the office order No SO 

. (Com/End)/HD/Lakki Jail/2013, dated March, 2013 of the 

office of Secretary to Government of KPK Home Department, be 

' set aside and the Appellant be restored into service with all back

!

J

c back benefits.
j

Appellant

(NOOR ISLAM) I 
Ex-Warden (BP5-5)
District Jail, Lakki Marwat 
Cell No 0334-8845065

;

Dated:-10-04-2014

I f.

: -A
• 'I



f
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.908/2014
Noor Islam, Ex- Warder
attached to District Jail Lakki Marwat Appellant.

VERSUS

^ 0-
1- Chief Secretary,

Government of Khyber Pakhtunkhwa,

2- Secretary to Government of Khyber Pakhtunkhwa,
Home and Tribal Affairs Department Peshawar.

3- Inspector General of Prisons,
Khyber Pakhtunkhwa Pesljawar.

4- Superintendent
District Jail Lakki Marwat........

V.' $
..nv:

;
//

Respondents.

PARAWTSE REPLY ON BEHALF OF RESPONDENTS

Preliminary Objections.

That the appellant has got no cause of action.
That the appeal is incompetent and is not'maintainable in its present form. 
That the appellant is estopped by his own conduct to bring the present appeal, 

iv. That the appellant hasho locus standi.
That the appeal is bad for mis joinder and non-joinder of necessary parties. 
That the appeal is badly time barred.

1.

11

111.

V.

VI.

ON FACTS

Pertains to record, hence no comments.

Pertains to personal / official record of the appellant hence no comments.

Pertains to record, hence no comments.

Incorrect, mis-leading. As evident from the inquiry report relevant portion 

(Annexture-1) and as admitted by the appellant that an unfortunate event took place 

but very tactfully the appellant keeps mum over the “mis-happen of the event” and its 

intensity i.e. a notorious Gang leader made his escape from the Lakki Jail. The said

1-

2-

3-

4-

XTTBSTBI

i ; escapee was put-in at barrack No.l and it has been proved in the inquiry report that
'Vnbuiial,

Peshawar

o

Service
the escape was made during 12:00,Noon to 03:00 PM on 24-05-2011 (while the 

appellant was assigned the duty of Sector No. 1 as patrolling officer). The inquiry 

report further reveals that the Barrack in which the escapee was put-in had no other 

exit door, windows etc. which proves the fact that the said escape took place from the 

solitary exit passing through Ihata No. 1, where the appellant was performing as

.



' :

/ n,
patrolling officer. So for as any other, omission/ negligence is concerned, it

that the appellant did not realize the intensity and severity of the dreadful escape from
•;

Lakki Jail. The negligence on the part of appellant duly proved is quite established 

against him and that is why, he was proceeded against departmentally under the E&D 

Rules. Copy of charge sheet-statemerit of allegation inquiry report and final show 

cause notices are C and D”.

Incorrect, misleading. Lame excuse it is fact that (a notorious gang leader) under trial 

prisoner made good his escape on specific time and day as mentioned in th.e inquiry 

report, while the appellant was then performing as Patrolling officer of Ihatta No.l 

and this fact is also very clearly established in the inquiry report that the escapee had 

used the solitary exit passing through^ said Ihatta where the appellant was incharge 

Patrolling Officer thereby proving that the sheer negligence falls on the shoulders of 

the appellant that has facilitated the escape of the escapee and brining a bad name for
..V

the entire management of the Lakki Jail and it has also blemished the Prison
. I

Department as a whole, and even then the appellant is shedding crocodile tears as if 

nothing in term of misconduct/negligence is due to him.

Incorrect, just blemishing the senior seasoned inquiry officer who also having 

sufficient skill of investigation and proving the facts against the appellant who is 

denying it through lame excuses. All codal formalities were dully filled in, necessary

procedure was properly adopted, ample opportunities provided for the defense of each
■ .1

accused yet the appellant pretending that such and such short comings are there and 

trying to create dilemma in order to have space to declare himself innocent.

No comments. However detail reply of the grounds are as under:-

seems

j.

5- .

6-

7- attested

GROUNDS; -

^hybnr f- 
Scrvicc

Pesb.awvf/
Incorrect, a lawfiil order issued by; the competent authority within the prescribed 

parameter and competency hence the question of setting aside such order does not

A.

anse.

B. Incorrect, whatever has been discussed in the instant Para, all steps /stages as the 

Prerequisite of any Departmental inquiry and in the instant case all such stages
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alongside codal requirements duly followed in and procedure prescribed for the 

purpose has been adopted in to-to. The plea of the appellant is to deny the reality that 

took place in the instant case.
r

C. Incorrect, lame excuse when the fact established on the part of the appellant within 

the domain of sheer negligence and . highmisconduct on his part then how one can 

deny such hard facts.

D. Incorrect, its seems that the appellaiit yet not out of the dogma because a notorious 

under trial prisoner has escaped from- the Jail and yet the appellant is in try to declare 

himself faultless which again seems the brain child of an immature personality.

Incorrect, departmental presentation' 'properly proceeded but having no sound and 

strength, worth consideration, that is why it could not be acceded to and accordingly 

filed by the order of the competent;? authority. Thus getting no relief and now the 

appellant is showing his aggrieved sense.

E.

F. The impugned order is in accordance with Law and Rules.

In view of the above Para-wise Comments, the appeal of Noor Islam Ex-Warder may 

kindly be dismissed with cost please.

iL
CHIEF SECRETARY 
Khyber Pakhtunkhwa 

(Respondent No.lJ

SECRETARY TO GOVERNMENT 
Khyber Pakhtunkhwa 

Home & T.As Department Peshawar. 
(Respondent No.2)

•‘I

« prisons
^Her Pakhtunkhwa Peshawar 

(Respondent No.3)

/V
INSOXT

'T/istrict :nd¥Nt 
'arwataiSEaklp 

(Respondentri

‘V

i
(



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.908/2014
Noor Islam, Ex- Warder
attached to District Jail Lakki Marwat, Appellant.

VERSUS

Chief Secretary,
Government of Khyber Pakhtunkhwa,

Secretary to Government of Khyber Pakhtunkhwa, 
Home and Tribal Affairs Department Peshawar.

Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

Superintendent 
District Jail Lakki Marwat

1-

2-

3-

4-
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 4.

We the undersigned respondents do hereby solemnly affirm and declare that the 

contents of the Para-wise Comments on the above cited appeal are true and correct to the best of our 

knowledge and belief and that no material facts has been kept secret from this Honorable Tribunal.

SECRETARY TO GOVERNMENT 
Khyber Pakhtunkhwa 

Home & T.As Department Peshawar. 
(Respondent No.2)

CHIEF SECRETARY 
Khyber Pakhtunkhwa 

(Respondent No.l)

INSPECTOR GENERAL OF PRISONS 
l(h;^ ir Pakhtunkhwa Peshawar 

nihlflSespondent No.3)

V
SUPERl ^

'Districi^Jai likldM 
(Respondent s^A

arwat

m
-c

f

\
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CHAgGEJflEET
/■;_

1, Muhamnad Shehzad Arbab, 
auihomy, hereby cb.,rge you Noor Islam,

That you, wniie posted 
tollowing irregularities:

You were

Chief Secreta.7 Khyber Pakhtunkhw
as follows:

as warder (BPS-5) at District Jail

^a, as competent

Lakki Marwat committeid the
4^

assigned duties at watch Tower No.2 

noon to 3.00 p.m. Due^To on 24-5-2013 from 12.00 

yonr gross negligence/inefficiency in the 

s, one undertrial prisoner Umar Rauf® Amri 
m escaped from the jail during your duty hours, thus 

e-1072 & 1095(f) of Khyber Pakhtunl*

perfrrmance of your dutie 

S/0 Pir Ghula

have violated Rul you

wa Prison Rules198:i,

rendered yourself lifrble to all or a f ^ Discipline) Rules
-- -...

f otr,„, „.fc....
r”-" *■'It shall be presumed that you have

under Rulc-3 of
5 2011 and have

.3.

n days of the receipt of

within the
no defence to put in and in that

specified period, 
case ex-parte actionshall be taken against you.

tntimite whether you desire to be heard i
A slatement of allegations is enclosed6. in person.

§
(muha:

CHIEF SECRETARY
khyber pakhtunkhwa

f--.■atI,
L

1

V.
% ^
k ' 'v
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I, Muhammad Shchzad Arbab,
autiiority, am of t],;-

Chief Secmary Khyber Pakhtunkl■hwa, as the competent 
Laldd Marv/at has

opinion that Warder Noor Islam

meaning of R„io-3 of tL'K^rpXrnkr i^lowing acts/ omissions, within
(BPS-5) District Jail

wa Government Servants (EfficiRules, 2011. iciency & Discipline)

aTATT^TvnT-]Mr|.

He was assigned duties at watch Tower No.2 on 24 5 201. .

».*= t. u, g„„ p„,tr" t“"”" “
pmo,.=r u„, R.„, p

during his duty hours thu^ 1 escaped from the jail

Inquiry Officer/Inquiry ComliL^mlVof tiriT
themies ibid;- . ' ■ owing is constituted under Ru]e-10(l)(a) of

, an

1. lA
n.

3. The Inquiiy Officer/Inquiry Committe
ibid, provide reasonable 

thirty days of the recei 
against the accused.

on the di Of the depanment

e hxed by the Inqmry Officer/Inquiry Committee.

e shall, in accordance with the 
opportunity of hearing to the accused,

-cipt of this order,

provisions of the rules 
record its findings and make

recommendations as to punishment within
or other appropriate action

4.

shall join the proceedings

(muham:
„„yHIEF SECRETARY, 
khyber PAKHTUNKHWA

n

• !■

. !

’ ■' PV]
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rilELIMINARY INQUIRY REPORT IN ESCAPE CASE OF UNDERTRIAL
PRISONER UMAR RAUF @ AMRl SON OF PIR GHULAM ON 24-5-2013 FROM

DISTRICT JAIL LAKKIMARWAT.
Report:

the competent authority i.e. the, worthyThe instant inquiry was ordered
Inspector General of Prisons Khyber /akhtun Khwa Province Peshawar vide office
Endst: No. 3617-18 dated 24-5-2013.

The undersigned proceeded to District Jail Lakki Marwat on 25-5-2013, inspected 

the Jail building, the barracks & the Watch Tower # 1 {the alleged place of escape), 
thoroughly examined the case & probed into the matter, the accused officers/officials 

were heard in person & their written statements were recorded on the spot. They 

alongwith some inmates of Lakki Jail were cross-examined & all the relevant 
staff/inmates furnished their statements which are enclosed herewith alongwith relevant 
Jail record i.e. Register No. 16, Duty Register, Roznamcha, Duty Roster for 

04 & 05/2013, for your kind perusal and ready reference please. Assistant Superintendent 
Jail Mr. Muhammad Ibrahim was on leave on the day of incident, His duty was allotted to 

Junior Clerk Mr. Hamayun Gul duly noted'by him and approved by the Superintendent 
Jail (Annexed-A),

i

if r‘.' ■

m Findings:mi.
After thoroughly examining the case and material .of record on the ground, it has 

been observed that there is a vast contradiction in written defense replies and replies 

furnished during the cross-pxamination by above mentioned concerned staff which 

clearly speaks volume of lack of performance in the duties and negligence on the part of 

Jail administration of District Jail Lakki as it has been observed that some thing is wrong 

in the bottom. The Jail record i.e. Roznamcha dated 24-5-2013 {the day of occurrence) 
reveals that the sanctioned strength of warders is 66, 30 warders on duty in one day as 

stated by Line Muharar of Lakki Jail while some warders were absolutely spare and they 

if were utilized inside the Jail by assigning them duties it would be better and such 

untoward incident could be averted but the administration of District Jail Lakki Marwat 
did not concentrate over it.

It is worth mention that escape is not a desirable practice in Jails & this fact 
cannot be ignored that administration/especially Superintendent Jail of Lakki Jail badly 

failed to manage their obligations due to which such undesirable incident occurred. 
Double duties were at liberty by W & W staff and the Superintendent Jail of Lakki Jail 

to satisfy the undersigned on this important issue' which was communicated 

Province for strict compliance, by the competent authority i.e. 
" ' Inspector General of Prisons Khyber Pakhtun Khwa Province Peshawar. At the day of

/K escape 08 Warders out of 10 were on double duties & 01 Warder namely Arif performed
/ duty as Sentry Gate from 09:00 A.M to 12:00 Noon & from 12:00 Noon to 03:00 P.M at

' Watch Tower # 1 {the alleged place of escape).

The undersigned keenly observed the scenario & it has come to the notice that the

mm

H'.
w
mM

w
inwam
-m

m
m

mm
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JMI administration especiallyStaff fromwas observed over W & ' W 

Superintendent Jail.

The Registers etc were left unsigned by the Superintendent & Deputy 

Superintendent Jail. Though no clue was obtained i.e. the said undertrial prisoner made 

good escape from Jail through watch tower (OR). Main Dewn of Gate, yet it is crystal 
clear that this could be a conspiracy by the courtesy of Prisons staff "with the

of Warder Abdullah Parvezas the statementescapee undertrial prisoner
(Relief Chakkar) shows that he had strong hold inside the Jail rather he was all in all & 

thus he took the advantage to make escape from Jail without any hindrance/impediment.
Many prisoners, likely escapee, like dangerous prisoners were roaming inside the Jail 
from one sector to other freely and frequently & no sentry or Numbardar were deputed on 

the sector entrance/phatak.

The Jail administration could not convinced the undersigned about this ugly 

incident and they were in dilemma to clear their position in this regard from all aspects.

Mr. Usman Ali Superintendent Jail Lakki failed to timely inform the Home 

Department, the LG Prisons about the incident & also has failure in lodging FIR which 

required to be lodged immediately while the same was lodged as 09:30 P.M as is 

evident , from the enclosed copy of FIR P.S Lakki Marwat. He also failed to maintain 

discipline among the W & W staff and Jail inmates. He is unfit for further service as the 

Prison Service is a Semi-Military service. His replies to the verbal as well as written 

queries were quite unconvincing/unsatisfactory. ;

Line Muharar Warder Amir Faraz has also the same position & he was 

immediately relieved from Lakki Jail to Central Prison Peshawar by the telephonic order 

of the worthy LG Prisons on 25-5-2013 as he was found guilty of mis-management 
amongst the W & W staff and due to his own consent the W & W staff was at liberty to 

perform double duties. Moreover, the concerned W & W staff at the time of duty from 

12:00 Noon to 03:00 P.M on the day of occurrence also failed to foil the escape of said 

^, undertrial escapee either through Watch Tower or Main Dewri.

Further, Warder Aftab may be transferred .to any far .flung Jail of the Province as 

he is also a suspected person in this matter as is evident from the enclosed statement-^of^^^^^^^vY^^^ 

Warder Abdullah Parvez (Relief Chakkar). The escapee undertrial prisoner escaped 

2:00 PM when Relief Chakkar (Warder Abdullah Pervaz) handed over the charge to 

Incharge Chakkar (Head Warder Noor Zaman) with “SAB ACHA” as evident during 

examination by Incharge chakkar, therefore relief is not responsible. Moreover 

there was no evidence that escapee prisoner escaped from watch tower, however all. the 

staff from 12:00 noon to 3:00 PM on duty tower. Main Gate, patrolling officer, etc. are 

respwrsible as well as line office, line Muharar, Assistant Superintendent and.main . ^
chmiMprc nf SJnnp.rintpndp.nt .Tail.

■

was

V«s-
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// In wake of above submissions,4he responsibility 

following officers/officials:- '
Mr. Usman Ali 

Mr, Humayun Gul 
Mr. Noor Zaman

Warder Sher Ali Baz 

Warder Hamidullah 

Warder Muhammad Arif 

Warder Noor Islam 

Warder Muhammad Sajid 

Warder Zaib Nawaz 

Warder Nasir Mahmood 

Warder Manzoor Khan 

Warder Amir Baseer Khan 

Warder Aseel^anan 

Warder Amir Faraz

of such ugly incident is purelyr on
/
/ 1.

Superintendent Jail 
J/Clerk

/
f- ■2./

/
Head Warder (Incharge Chakkar) ' ' .
Patrolling Officer (Sector # 1) from 12:00 to 3:00 PM 

Patrolling Officer (Sector # 2) from 12:00 to 3:00 PM 

Watch Tower# 1 
Watch Tower # 2 “
Talashi Gate 

Madadgeer 

Sentry Gate

I4.
5.

f

6, iifrom 12:00 to 3:00 PM 

from 12:00 to 3:00-PM 

fi-om 12:00 to 3:00 PM 

from 12:00 to 3:00 PM 

from 12:00 to 3:00 PM 

from 12:00 to 3:00 PM 

from 12:00 to 3:00 PM

s7.
8.
9.
10. I
11. Darban Jail 

Beat # 2 

Sector # 2 

Line Muharar
Warder May be transferxedto any other Jail of the province.
Submitted for information and further

12.
13. s

14.
IS

15. m]Iv

necessaty action as considered suitable
please.

(EHTIZAZ AHMAD JADOON) 
Inquiry Officer 

Superintendent Jail BPS-18 
Central Prison Bannu i'-

;;
f
P

Am
OFFICE OF THE SUPERINTENDENT CENTRA! PRISON BANntt

Dated: ^6 / O XNo. / /2013. h

IIC Forwarded to the Inspector General of Prisons Khyb 

Peshawar for information and
er PukhtunKhwa Province

necessary action w/r to above quoted order piease.
r
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DEPARTMENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL 
PRISONER UMER RAUF @ AMR! S/0 PIR GHULAM FROM DISTRICT

• Subject:

S]’*

JAIL LAKKI MARWAT.

Background

One under trial prisoner named Umar Rauf @ Amri S/0 Pir Ghulam Village 
Essk Khel,. Distt Lakki Marwat escaped from the District Jail Lakki Marwat on 

Q5.2013. He was involved in case FIR No. 440 dated 02.09.2009, U/S 302, 324- 
34 PPC, Police Station Lakki District Lakki and case FIR No. 202 dated 29.11.2008 
Ij/S 302,34 PPC Police Station Lakky, Distt. lakky Marwat Hence he was involved 
in (wo murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the 
lime in b'etv/een 1:15 PM to 1:45 PM. No lock, no prison wall, no v/indow, door or any. 
aale was broken. No tunnel was dug; no instruments like hammer, spade, scissor, 
knife, rope or ladder have been used in this escape. And the prisoner involved in 

. iwo irn/rder cases escaped by throwing a dust in the-eyes of all vratch and v/ard staff 
oi Disli. Jail Lakky in particular, and in the eyes of prison management system, in 
general.

2, Apparently it seems that whole system of v/atch and ward and prison security 
duangements, and the overall frame work of prisons management, ‘have become 
ineffective, corrupt and irresponsive. It seems that a huge old structure is crumbling 
which may fall at any time. The frequent incidents of Jail break and escape of 
prisoners from the jails is just a tip of an ice-burg. It is an early warning sign of an 
i/ripending coiossal tragedy.

3. The prison authority of District Jail Lakki Marwat have been un-aware about/ 
the escape of prisoner for about half an hour and later on when they got wind of tivs 
incident they informed the l.G Prison and Police Department and got the caserlR 
Wo, 287 dated 24.05.2013 U/S 222, 223, 224, PPC PS Lakky, Distt Lakky Mc\rw.at < 
registered against the six subordinates officials on.duty. They were suspended a'nd a\ 
prelirninar/ inquiry^ by Mr. Ehtesham Ahmad'Jadoon, Superintend Jail Bannu w^s ' 
conducted. The inquiry officer involved 15 .officers/officials in this inquiry, buL 
astonishingly absolved one Abdullah Pervez (chakkar Relief) actual In charge of 
■inner Jail staff and security from 12JJ0 to 1500 hours, from all charges. Abdullah 
PervaZ is an accused nominated in the FIR, and the'Inquiry Officer didn't give any 
solid reason/proof for that, except the statement of Abdullah Peivez himself. 
Moreover The Inquiry officer didn't find any fault in the role played by sentries of 
Levy Force who were manning outer tov/ers of Lakky Jail. In prime facie, men of - 
Levy Force, doing duty at that particular time on the outer towers of Lakky Jail 
equally guilty. Preliminary inquiry report.is (Annex-A).

Proceedings ■'

Aii relevant record was thoroughly scrutinized, site of escape was inspecUk, / 
and detailed discussions were held with the prison staff, local Police, !G Prison / 

Ohice and the concerned prisoners stiii confined in Lakky Jail, before firming up the 

mcommendatiGns. Moreover, the relevant rules were deliberated upon (Anng^BJ 
and Ihn sefvme record df the Fic.cusod nursin': .I'/ao
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excused wore called along with 
examined and 'lepnrnme MrTul'tarmsZTBu^ii, "cI W0!0

t;

k'

t
§iie Inspecfinn

Disfiict Jail LakkJ Marwa^ was vi^a^H rh i
inspected. The Mai area of Distt JailLakkvM^^ ‘'l^°roughly
the total area of inner Jail would be hardiv 08 Zf-h 
high wall and on (he top of this v/all //i/,o oL a guarded by 20 feet
area where' four barracks for the prisoners" a to liZr ™ «the
wadi towers, a tuck-shop and a reasonable two internal
separates the courtyard in two portions An ImJ An internal wall
portions of courtyard. The prisoners of each nniiZ f "^i two
portion. As informed by Lakky Jail administraPon Z 
limit tne movements of prisoners in thei ft 'Z 9ate to
Officisis/officer present at the tZt of ZocurZnt of
^^yoHurai land on the eastern, western and thTZn 45. There is cultivated
oldjaiL The newly built Jaii in Distt I akky u Z ^°^^3ern side of Lakky Jail It is an 

■Ms a very small Jail and the strenoth of 48 Force
^^'mnals is more than enough for such a

i

!

and

[

=H~;S£~“! '^are examined and cross-
e^einst them ZZZS^Z^JZ^SirZfZZ

i
i Individual Pesponsihifify

j^^£jj£man_Ali, Pv: .9i,nHf.

«• Ite «„5, „„ V
allegation on him is)hat on the dav The
double duties and Supdt: Usman ALiHn^^ ^ carders out of lO om-
was charged with lack of interest in practice of. double duties
f practice in jails that the tvsrder reply is ‘^t

duly hours with their coileaQues” double duties and substitute"-cZZ

produced about charge No. 6 by uLan AIL

\
\ V

\l
i

;
;■

- .^U^ulRcia
Zp'.’' 'r'tjrli' I Chi^nboc 

,'■ CTcr.~''j/Aoh Oipur?. Pc-jhawaf
mo: 0345-V4CDSj1

2) lijgorZaman, Head War.i 

per his statement, he
er (BPS-71.

came into Jaii at 0S:00 morninn neiir\rmorl A/o Hnii/
I f4~\ n y
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11.00. He again entered into Jail at about 2.00pm, and came to kr\ow about the 
escape of prisoner Umar RaufHe remained there in the Jail and made exit at 

■ 06.55 pm His statement is correct as verified and confirmed from Register No. 16 of 
Uisil. Jail Lakki. 1ho oscapo occuirod in botwuun Ol.tOpm U, Ol.JUim, whm
A5,'/i,« Harvox. (11.00 to l4.UU) wus uduul In diwgo of Ilia nllnii:. in Ihn Iniini .ini

'^^fdor Is Innucunl in lliis ca:,u. II is l!iilh,:i sddnd tho 
^MuZ/s/i Pen/ez /73S not been included in this Inquiry by the Inquiry Officer Mr. 
Ehtizaz Ahmad Jadoon, Suptt. Jail Bannu, without providing any solid reason or 
defense.except the statement of Abdullah Pervez himself is despite the fact that his 
name was included in the FIR by Mr. Usman AH. Supdt Jail, in his earlier repoii

;

!

3) Humayun Gul, Junior Clprk fBPS-7^ 

He is
24 05 casual leave from0 26.052013 to Mr. Muhammad Ibrahim Asst Suptt: Jail, he was 
enirustedwith his duties. His nature of job. is quite'different However his boss 
entrusied him with.the duty ofAsstt: Suptt; Jail. He couldn't refuse, and he shouldn’t 
refuse. He is a junior Clerk whose job duty is-to deal with files and papers. Dealina 
with nardened criminals requires particular training skills and strong nerves. It is a 
total di fferent job. Here much fault lies with his boss who tried to make a lamb 
oy. giving him the garb of a lion, and expecting him, to act with a force of lion
the wrong man was doing the wrong job. . ■ ' ’ .

a lion 
Here.f

!
[

§her All Baz. Warder (BPS..^)

A/o,f Jo 3:00). The escapee Umar Rauf was
fyi tdJ f'}. No. 2. All enhy 

■H wa\s aie located in Inatta No. 1. The escapee must have used Mia No 1 to
S *'■ respond!Zeljj
iZn Z fi I I known Don of Jail

b^al/ ,a;/ed ither he was in connivance with Amri, the escapee, or have slept well ZW 
.uring his duty hours 12:00 to 3:00.pm. In both cases, he is delinquent chararter in /
doZZjtfooZ said SherAliBatwast
must upset at 2.00 pm when he entered into jail and saw him.

5) Hamidullah Warder

LS M ,Lt too" "iwi SS wcl )£

own staM written in Urdu and he is illiterate. He didn’t know spelling of a wo/d “
tngjish. He further added that he was appointed by ex-Mi.nister Prison. /

J
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\
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i
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.
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6) Muhammad Arif Vi/arder. fRPR.<;^r
|.
i. ismmmhlii'i i]ij{(j (jxl! Ilimtiiil) hi<-1 h / /'/ ■ ‘iiid hi'

■ir
.i:- .';:

.'i ■

f.r•s

i

;
7^I ij^-Lislam Warder(BP.9.J^^

He disc peidormed double duty first from 9 on »m fn -i o nn

zt f ?[ "*'" “ *» «5™ ,s
1

f

8) Muhammad Sajid W3rriprmp.c;.g)

case

geb Nawaz Warder(RP.9.q)

He v/as doing his duty , 
main gate. In case the 
I’Qsponsibie in his escape.

^0) Msir A/lahrnoocl WRrdprfBPS-5)

He M/as c/omg his duty as sentr]' at main gate. In. case the oris
! gate he IS directly responsible in his escape. ^

■V 11) lanzoor khaaVVardfirfRPg.m

I
I

i |y
as Madadgir (Helper) from 12.00 noon-to 03 
" prisoner, escaped from the

!'3.00 pm in the 
main gate he is directly

y

/

oner escaped from tl)e
\
\):!• •N

/weeper at main gate from 12 00 
case the prisoner escaped from the rnai " 
escape.

li
noon to 03.00pm. In 

mam gate he is directly responsible in hisI
d.!r

12) Amir Baseer Kh^n W^rrirr (BPS-51 •

^ a ■<"* S
13) Meel Janan WarriRr(RPR.c.| I

iqbm> g/i bbist
D^Lidzai Law^ar/iber 

Advocate HiaJ;>eauf>(^shaw# 
.^45-5405501pm. In case he /rM 

movements heof Lakky Jail and his
r

i!



€
It

i
■f He /?as

=S~S=S52:i~;s
o/t/ov Op'-"V)ia '<’) W)/r/o/-.- Vrrn;

/oc/rs

:; ■

f?:

fr:

Ul 'wi>'
I

he belonaed to th. ■

I/SSSllrr^^^ ®^ieS?LlT
^^^'9ninq doublp Hf r defend ^ifha u close to

i *««« «% s;‘“
I Mat Malik W^rrf

of collusion

gr/BPS-5jt ^^i/s warder was as<;L

°^^'^ination that prisonerl f
recovered any cell ohnn ^the Ja'l hi i 
impossible without fhe Prisoner. Having cell j^pJl^^^'^^'^^'^^tchedor
^^enou, ofSS In iZ is

could not defZ T , It is correct as vZZ ^ ‘° ^‘^'re
escapee At fhp r ^^'^srge of hevinn closn /'p/ r ^ ^he record. But

~=:FS=s="£~~.“e ,-“----““~=»=-Ef75'

!•
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f
r I

-^inmssoflnguhy \

Ih \/
\
\

IIifeto do
subordinates. 

'•I. ■ Usman All

!)^i50,
i- I!. Is

subordinates. ^ ^^tion under the ruH^ ‘aciZuZ 

Owing to this slack aWti iri^ n ■ "" ‘ clefaultur-^w''

''3s first enc

an

1ill) ALGu
D -. j: :■.. r ^C' v ■ '■ ^9;

AcIVCCi'^^^iS-' cXiiP'-i ^3*' 
□b; 0j45-94Cw«. ||ps Don of DisfZrZZ 

^^rders and.other offtZZ
oi/ragiec/ /o become 
win somemanaged to S;?3 ■

itid



^ t .<(?^ «
....... ■ ' .................. --••■•'•--•■•-^--■^-:-v^>;?.%¥:L«i«i^•iY•,s.ti:•l»;-*s4(^.tr'^TT’v?■^.S

^.'//newes and accused that the escapee pdJorr of all
prominent Don of the prison He was HeHen T 7'fme and a
lock of Barrack was opened if hf-time.....
mismanagement and poor Jail ALLtraLn Vfi ^ °tthe

30 established Don and VVIP.
come h cuTce thTonTwLTn^^^^^^ cross-examination it

could not even read his own stalleddT ^ literate. He
spelling of the word ‘'English" Such adnnl " d l<now the
r’'ficotionf lead to poof^'tiono regard to merit and 

loyalties of such appointees can eisilv hn collapse of a system. The
ll'oir montom. Ihoiu,o.comniodlliofl Z^n!‘d P'

HiCh appohilinunl /;; ,■/ /j/,/ injirij,.,. i "'P "‘'"'^’1 Ikmidfr:
commiUuUyouth. ' Iha ili.muiving,
PficsIly abfserpTotmnfS Poorly paid.

t^ckagreemenfbetwTenthdconstfblff^ occurrence. There existed a 

duty hours among themselves. Ifte w/arTeSS'^ 
floytng more leisure/leaves andJaffuZn^ agreement by
frequent duties, frequent checkinn Jh rr by not assiqnina
mess Which resuitel litvtd' frequent patrolling. Hence there becfmfl

PPiis of Khyber
-^kni Jail It transpired that most of warJ^r- T Pr^'^cnted. During visit to^__j \
outy devours the energy, iniffative anddefL T/ duties DoubtH \
qua,tty of vigilance and resultant security levfl warders. Hence tht f" V

S' 2f rs":s™""" sssr"A
oomm »,« « INs trS^SZ ' Z-:^ "j”' " “ " "*" »
rPmmandofSupdttLakkyMarwaUai IZufflt ^>^^crutive ■'
immediate boss. Their boss i e Deoutv fff ff not their
side of river. So the sentries ofsnrhi f was sitting on the other
A With high level rrdf bosses'Her the
faded to prevent this esca'pTd Je fo SrSS.'

'»» »'» *0 - »tav,„ ** 

s-'raps ofite prZZ ''“'’“"“'“e M Hare p/aysrf a „aj„

//o/ manage to inform the I
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at 21:30, while the distance between Lakki Jr77h registered
t ree furlong. If the time of coo rinlf only
la oterodat 14:30. But it was registered 7213n th°'‘'''

Sor
without the conniva7ce77a^ /. Lakky Jail it is

of• •:
1^..feh

4f-
fr-
101/ir
y
■y
f %onimc>nd^f(ons;
1:
f /,/ poiially

^mii: Mr. Uiuuun Ali (ijf ‘̂rf^
00/ Zdnidn Hood wordor fBP^ ?] nnri a

fonerated from the charges. ' ' (BPS-5) may be
P'Oar Faraz line Muharir fRP<^ m . ■ / "‘^‘V oe

yonior Clerk fSPS-zT service,
ihree annual increments. - ' ^ punishment of stoppaa

<Ut I.'/
i 0/</y hi.} ilii/H,i:,(j,}

^'H Uvimly MiiniiA ■Hill

r
I

(
h eof?•

'■

^ents may be imposed on Nasir Meht
mud.i

6} ;1Major penally of removal fi: /
^om service may be iifnposed on following:-i-

yn
0f
1% ■ 'j Aftab Malik, Warder 8S-5 

SharAlibaz, Warder BS-5,
1-: •M.
V.-
i

r Hamidullah, Warder BS-5
y yrBaseer, Warder BS-5
dWfyorKhan, Warder BS 
HiiJZdb i\aw8z

r
fi
)•
i

-5./
. , .Warder BS-5.
«/ Muhammad Sajid. Warder BS-5.

^^'^■(Chakker relief). 9s may be initiated against Abdullah Pervez Warder

•r I

:•
I

!
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Z-i.
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SHOW CAUSE NOTTrF .

1, Muhammad Shehzad Arbab Chief Secretary^ Khyber5

Pakhtunkhwa, as competent authority, under the Khyber PakhtunMiSa.Governn 

Servants (Efficiency and Discipliney RuIes, 2011,
•lent

/
do hereby serve^IlQti^i'i^bor Islam,

Warder (lfPS-5) attached to District Jail Lakki Marwat, as follows^:"

1. (i) that consequent upon the completion of inquiry conducted against you 
by the inquiry officer / inguii;y committee for whichtyou were given 
pportunity of hearing Vjdet;, communication No f93-207/CP(&S 

date:20-08-2013;and. : . ..
is.i

(ii) 1 going through the , findings and .recommendatiSfti of the inquiry 
0 hcei/inquiry committee, the material on-r?c(3«a^hdiconnected 
papers including your defence before the sinquirAfllr/inquiry

on

I I am satisfied that-you have committed tl^^|||:acts 

/omissions specified in rule 3 of the said'fules.

'Inefficiency / Negligence.*
* t'

<.v

2.- As a result thpreofi I, as competent authorityfhave tS^atitllsdeeiddd 

to impose upoir yom the penalty qf
under rule 4 of the said rules ' ' - t ^

^ Wou are, therefore, required to show 

penalty shpuld not be imposed 

heard in person,

r3 :::

beupon you and also

ilif
..'f/

more than
presumedjfhai.i6utttei^.4efence to put in

ex-parte.actionsha:!l;he^tafcenagiri|feB/’''

4, ■ if no leply tp this notice is received 

fifteen days of its ■deii^ry,4,sha:il, be 

3nd in that case an

qMiry.o|fiEeiiif aiiSteeis enclosed5. A copy of findings of the in

'.-C

(muham: SHEHiAP ARBOT
CHIEF SECRETiARY

, khyber pakhtunkhWa.
Vfo'

.Vta'NSi,

i
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OFFICE OF THE
general of prisons' 

kh\^er PAKHTUNKHWA peshawaf
m 091-9210334, 9210406 
No.__

Dated

f'U,rT
» 091-92134452JJ-T) cog/ Kfiyber y 

/ PaklilunkhwaX

i 3 - Sion
immediate/by fa V
To

The Superintendent 
District Jail Lakki Marwat.

Subject:-

3»-i/34 ppr Ftp CHARr.F UNDER SFPTlni^

- rec=i.ri ton'^" =*2

nton n. '.rr r™"- - “ -st
2. Head wa,der(BPS-7) '“'(BPS-17),
3. Junior Clerk(BPS-7) Hamayun Gul 

Warder(BPS-5) SherAIi Baz 
WardCT(BPS-5) Hamidullah 
Warder(BPS-5) Muhammad Arif.
Warder(BPS-5)Noor Islam •
Warder(BPS-5) Muhammad Sajid 
Warder(BPS-5)Zaib Nawaz 
Warder(BPS-5) Nasir Mehmood 
Warder(BPS-5) Manzoor Khan.
Warder(BPS-5) Amir Baseer Khan 
Warder(BPS-5) Aseel Janan.
Warder(BPS-5)AmirFaraz 
Warder(BPS-5) Aftab Malik

IN THE KSCAPff ott

Memo;
I am

dated 19-9-2013 
Pakhtunkhwa

case : -

5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

j;^HYBER PAKHTUNKHWA PESHAWAR!ENDST;N0. % -T9.
Secretar^m ^o^'^arded to the: -

and T. As Department Peshawar for 

2013 being a departmental representative:

^ ^ .PCS SG
Peshawar for information 
Mr.Mokhta wa

inquiry

r
r,A
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S'

'"mWS4 Governwient OF Khyber Pakhtunkhwa 

Home & Tribal. Affairs Derailment/
./ - T-

/ m
: 65160i

NQTIFXCATION

SOrCom/EnaVHD/Lakki 3aii/2013 The Government: of Khyber Pakhtunkhwa 

is pleased to appoint Mr. Kaleem Ullah, PCS SG (BS-18), Controller;. Govt. Printing 

Press, Khyber Pakhtunkhwa as Inquiry Officer to conduct inquiry proceeding against 

the following Officer / Officials'under Khyber Pakhtunkhwa Efficiency & Discipline 

Rules.. 2011 in the case regarding " Departmental Proceedings in the escape of 

idertrial prisoner Umar Rauf @ Anjjri S/0 l^ir Ghulam village Esak Khel Tehsi! & 

District Lakki Map^at charged u/s 302^¥^Pi% FIR No.509 dated|^/l 1/2008".

2. Noufeaman. HeaT'Warder (BPS-7) ^O. Nasir Mebrn'o^d,
c« <eK.7, '-Tap™

flljgiSC Warder (BPS-5) ' l^mir Baseer
Warderls^W . ^

4;4f:r''M'ui%m'iTiad Arif, ' . 14. Amir Fax^Z;,^Warder ■■/
warder ^ ■#

7|||.,||^nnadSajid,Warc|,(BPS-5) -v*. - 4, ^ i% I#

Officer shall su&itiit his report / finding^yitlln :|pe

iJi'v
Endst. slteom^Eriq^^l^-DyLakki 3an/2013 Dated^Pe&ha®i):M;'K^^^8/2013
............ mm • ” •
Copy forwagjegstg|g^llkin|T-.-..,.,.,_,:^^^»^

*. .giSlii.# i|(BS-18), Coi^.

i:ha,aceij§eg.gfficeE^i«S1||pi^^^, - ' .

i'hs inspergttpGeneral PgpyHs, l<hyb^gakhtunte?P»h3wap<aiongvvith
copies oi**;.e*toi<r,>ratement« the accuiej

oce copy ot each
:'rerurh'ed4fe3j|iglgg|^^ of recei^.^t for record: kie;

is further requested to provide all necessary documents / record pertaininci to 
che subject matter, to the inquiry/officer please.
PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa. .

rpVV

V.^

2m:

T.*l

‘.cV

n •■ i/f 1|",£rintiny Press, Khyber

i '/
I

>

•„:
. :i

■ ■;!

I
:I mp .

;■ : 40(BAHSiR..(£a
SECTION OFFICER (Corn/Enq) 

Ph. NOc Q9X92f4143:

f:?i '.’yl ■I'■d'-J
I
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OFFICE OF THE

INSPECTOR GENERAL OF PRISONS 
KHYBBR PAKHTUNKHWA PESHAWAR

A 091-9213446

___ /fi' ' h
f ji

091-9210334,92ld4b^ 
I No-Esib/Ward-ZOrders^^tfo*- OC

;-Dated

<DER • i.«'.

In ■.mrsuance of the iCh^-ber Pakhtunkhwa Service tribunal Judgment dated 
o :u): H in aciTicc .appeals, cases of the.below noted omdals, the pennies awarded to them vidt;

Di'der No. SO(Cora/Enq)/HD/Lakki Jail/2013 dated 17-03-20Hare hereby ,u'.’ Dt'tnir;m(!iil
• :• liric'.i as noted {lUninst their namess aa under:-

; Decision of the Soririec ^ 
Tribunal dated 01-03-2018.

Penalty awarded by the 
competent authority.

Name of official

• ' Rembv'al from Service,■ VVurcUrr Moor Islam. Withhulding.of three (03) annual .
Increments Ipt-' three (03) years. __ 

-do- ■v^" . V.'ijixJcr Shcr Ali IJaz. 
i Wtirdi.ir Mair/Oiii’ Khan.

‘db-:;,.-
-do--do-
-do'-do-^ ; Vv'<n(!(;j-.Malik Aitab. ,

Warc'cr XtilJ.i l^twaz-, . r 
■ Warcibv Hajin-ed LUloh • . 

Wordor Muhntumad Arif. 
^ ^ Warder M'.thanimHdSajid. 

i-W'urdcr Amir rjaseer. .

■-do--do-
-do--do-
-do--do-
:.do:-do-
-do--do-

: • Ollicials from S.No.01 to 08 are hereby re-instated into service v;ith imrriedlate effect. 
inic:rvi;r.ing period of these officials shall be treated as cxtra-ordinaiy^j^eave without pay.

. A • Upoii re-insfatcmcnl into service, they are.hereby tratipfe^Ted and posted to. Centra! 
...'ll l(i.nj)iu- uj'.aiiisl the vacant posts for all purposes, except officlalVat S.No,9 viz Amir Baseor, 

has died during the.intervening period as per some reliable information.• ;• !• o

INSPECTOR GENEIL^L OK PRISONS, 
KHYBEU PAKHTUNKHWA, PESHAWAR.

Cc'pv of the abo've'is forwarded to
I' 'fho Rcgisirar, khyb'er Pakhtuhkhwa.Service Tribunal PeshawarTdr information with reference 

■ to his li-il.cr N0.58G/ST dated 19-03-2015 please.
The Aclciiiional Advocate General Khyber Pakhtunkhwa Setvicc Tribunal Peshawar for 

• inlormation please,
5. The Supciinicndcnts Headquarters Prison Haripur for information and further necessaiy' 

action.
I. Tlu; Stipcrinlendentsi Ilcadiiuarters Prison Baniiu & D.I.IChan .for information and similar 

)n:t:csscirytic1ion.
Tlii; Sjpci iritcndcnt. Central Prison Haripur for information and necessary action.

"i
h

.>
Tht; Supol intendent, pistrict Jail Lakki Marwat for information and necessary action. He is 
dircif lctJ to contact, legal heirs of warder Amir Baseer for producing his deOjl'h certificate issued
hv compciont forum for furtlier action. .

r. 'I'iu: [hS’J'ict Accounts OiTicers Lakki Marwat & Hawpur , for information. 
H Ai-'irKillarii:-; concerned. f :____

r-

:TOft(Liig)
^ERAL OP PRISONS,

ASSIOTANTDII^
FOR INSPEi
KH^SBR pakhtunkhwa PESHAWAR

i:K
1

j*-r-

V I)

Td • NdSSiS 8T02 S • : 'ON Xbd : WOdd

H:''
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

s=^'

SERVICE APPEAL NO: 1002/2018 
Noor Islam (Warder)
District Jail Lakki Marwat ........

j

APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home.
2. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar
3. Superintendent District Jail Lakki Marwat................ .......... RESPONDENTS

INDEX
1

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No,
1- Comments / Reply

Affidavit
1-2

2- 3
3- I.G Office order No. 1725 dated 04-04-2018

LG Office letter No. 19359 dated 27-06-2018
A 4

4- B 5

DEPONENT
21203-8890814-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat Appellant

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.

Superintendent 
District Jail Lakki Marwat

3.
Respondents.

JOINT PARAWISE COIVllVIENTS ON BEHALF OF RESPONDENTS NO. 1. 2&3.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.

1.
11.

111.
IV.
V.

VI.

ON FACTS

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-instated into service by 

Khyber Pakhtunkhwa Learned Service Tribunal Peshawar vide Order 

dated, 01-03-2018 by converting major penalty of “Removal from Service” 

into minor penalty of withholding of three Annual increments for three (03) 

years. The said order also let the Department to decide the period during 

which the appellant was removed from service.

Not admitted correct. The competent authority treated the intervening 

period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordinary 

Leave Without Pay vide office order Endst; No 10725 dated, 04-04-2018 

(Annexure-A), because the Department could not pay salary to the 

petitioner for the period during which he did not performed duty. 

Irrelevant, hence no comments.

Not admitted correct. The appellant was not considered and informed vide 

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

1)
2)
3)

4)

5)

6)

D:\7,)ri-Ur-Rii)ijiiini Diki;i'Om:Drivi;\Shclir Y:ir\Scn'icc Apj)cnl\Noof Jsl;im Wjjrdcr.doc.s
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That the appeal of the appellant may graciously be dismissed on the 

following grounds
7)

GROUNDS:-

As replied in Para-4 above.
Irrelevant, and misleading, hence not considerable.
As per Para-B above.
That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)
B)

C)

D)

In view of the above Para-wise comments/reply, appeal of the 
appellant may graciously be dismissed with cost.

CNDrT SUPEM
Disi!rj^t<ra1l L^ki I 

(Respondent No

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.02)

ENT
larwat
03)

HO ARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.01)

Data\OncDn\‘c\Shchf YarVScn icc Appcal\Noor Isbiin Warder,doc.v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

In the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat Appellant

VERSUS
5

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.
1
■i.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.

Superintendent 
District Jail Lakki Marwat

3.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 to 3

We the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise comments on the above cited appeal 

are true and correct to the best of our knowledge and belief and that no material 
facts have been kept secret from this Honorable Tribunal.

/

^ L^-
SNI tENT

akki Nfarwat
'^NSPEC^R GENERAL OF PRISONS

Khyber Pakhtunkhwa Peshawar 
( (Respondent No.02)

lUPERMJ
DibtriQl.Ja; I'D

(Respor dent N(».it)3)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.01)

1

■

i
!■

/

Di'Zui-Uf-R.'ihihaii Daiii\0iicDri\c\Shchr Yar\ScAicc Appciil\Noor Islam Wardcr.docs



OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
OTBBRPAKHTUNKI--------------- -----

O9l-02iq;»34,-821O4Of 
No.Eelb/Ward-/OrtlerBJ

Dated_______ _

E

% . /
./d9>C ^

bVjbl^ jli I-

■ <'XjER
of the Khyber Pakhtunkhwa Service Tribunal Judgment dated 

i ''() H in so'A’if'p appeals, cases of the bolow noted officials, the penalties awarded to them vidti 
lA'pHr.in<ni( Order No. SO(Com/Enq)/HD/Laki<l Jall/2013 dated .17-03-20Hfl4-e hereby 

:iy nolccl Hgniiist their names as under:- 
Namc of offiolal

In '.lursiiance

If

Deolslon of the Burvlcc 
Tribunal dated 01-03-2018.

Penalty awarded by the 
oompetent authority.

Withholding of three (03) annuiAl 
Increments for three (03| years. 

-do-

Removal from Service,Wiii-f.l(;r Moor li?lam.V'

■dt>' „^lu'i All ilax,
-do- “do-i wilder Mimvour Ifhan. 

Mali!. Allah.
Ware.f^r Zallj r^a_waa. __

: vVarcicr HHiiii cd IJllah___
V/1.1 vci<n_Mu I lufiimad Arif. 

i U/ftrdor MuhanimndSajld, 
i Warder Amir iiascer.

■ -do-•do*
■■•-do:-dci’

-do--do-
-do-"do-

-do- jdp:___
“do--do-

OITirifils from S.Mo.Ol to 08 are hereby reinstated into service with immediate effect. 
inn:rv(;r:ii'i(| pat iocl nf those officials shall be treated as ejtira-ordlnajy Joave without pay. 

l)| »ii re-inatatcmcnl into seivice, thay are,hereby lran|il^ped 
iianinii- iijuiiiisl tho vacant posts for all purpoaes, except offlcliilflit.S.No.q via Amir Baseor, 

lutH diud during the intervening period as per some rellnblQ information.

and posted to Ccnlrul
. > Ml

• ! i)

INSPECTOR GENERiVL OP PRISONS, 
KHYBKR PAKHTUNKHWA , PESHAWAR. -■>

Cc'pv (if the above is forwarded to I

1 Thu Ki.'gisi i;u', Khyber Pakhtunkhwa Service Tribunal Peshawar for information with reference ■' 
to hi.s ii’ii' T Mo 58G/ST dated 19-03“2018 please.
Tli'j Ackitiiiinnl Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar for
jfiloinifitifiii pk.'LHse,

M riu; Siip( I iiucndcnts Hendquartere Prison Haripur for Information arid further uecessaiy 
action. '■ '

I I'ho .Supci'inlcridcnls Hcadquartera Prison Daniiu & D.I.Khan for Informallun and similar 
m.'cc'ssaiv ticlion.

j Tin: Sjpci iMtcndcnt, Central Prison Haripur for information and necessary action.
' riv; .‘:5upi:i iutondent, pisiricl Jail Lakki Morwat for Information and neccaeary aollon. lie is 

(lirci let] lu i;onmc(. legal heirs of warder Amir Baaeer for producing his dea^'n 
by coinpouiid forum for I'urtlier action. .

/. The; l.iiau ic i Accounts Officers Lakki Manvat 85 Haoqjur , for Information.
>1 A|.M.i(:lli.iritM (;o.nccrncd. / ____

<;i:rtincate issued

V

n’oi(utg)
iHERAL OP PRISONS, " 

KH^fipR pakhtunkhwa PESl-fAWAR,

ASSISTANT DIRJ 
FOR INSPEi

I \'
-4-

Wd5S:c 8T0e •■•‘'iW S <( aft

: ‘ON XUd : WOdd
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9 OFFICE OF THE 
INSPECTOR GfeNEFiAL OF PRISONS 

KHYBER PAKHTLINKHWA PEiSHAWAR
® , 091-9210334, 9210406
No.IVlisc; Draft/2016// /4 g. Tf 

Dated ^ — o

a P91-9213445f/

/- hB-/ Khyber \ 
/ PaKMotikhwaX

M ^ /jB
To ■

The Secretary to Government of Khyber Pakhtunkh
Home and Tribal Affairs Department Peshawar.

Subject: - APPUCATION,

wa7

Sir

I am directed to refer, to Home Department letter 

2/2018 dated 21-05-2018 on the subject and to 

applicant^- cannot be considered

No.SO(P&R)HD/2- 

convey that request of the 

to the decision / orders of the August 
Supreme Court of Pakistan vide No.2003-SCMR/228 {Copy enclosed).

Submitted for information please. ■ ' . ' ^ ^

ASSIST IRECTOR (ADMN) 
y FOR INSPECTOR GENERAL OF PRISONS 

^1 khyber: PAKHTLINKHWA PESHAWARI

/

:•

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Sei-vice Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat ....Appellant

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.

Superintendent 
District Jail Lakki Marwat

3.
Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1. 2&3.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.

1.

11.

111.

IV.

V.

VI.

ON FACTS

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-instated into service by 

Khyber Pakhtunkhwa Learned Service Tribunal Peshawar vide Order 

dated, 01-03-2018 by converting major penalty of “Removal from Service” 

into minor penalty of withholding of three Annual increments for three (03) 

years. The said order also let the Department to decide the period during 

which the appellant was removed from service.

Not admitted correct. The competent authority treated the intervening 

period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordinary 

Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018 

(Annexure-A), because the Department could not pay salary to the 

petitioner for the period during which he did not performed duty. 

Irrelevant, hence no comments.

Not admitted correct. The appellant was not considered and informed vide 

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

1)
2)

3)

4)

5)
6)

h.'Zl.i-Ui-Riitiih:iii D.ii:i\OiicDnvc\i')idij Y;ir\.Scnjcc Appc;il\Noor tsLun \Shfdcr dnc.s
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That the appeal of the appellant may graciously be dismissed on the 

following grounds
7)

GROUNDS:-

As replied in Para-4 above.

Irrelevant, and misleading, hence not considerable.

As per Para-B above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)

B)

C)

B)

In view of the above Para-wise comments/reply, appeal of the 
appellant may graciously be dismissed with cost.

\

X

,'^SUPERINTfCT]
DistricU^ t 

dent I

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.02)

[T
Marwat

o.p3)
\

/
HOME SECRETARY

Khyber Pakhtunkhwa, Peshawar, 
(Respondent No.Ol)

Assistant Advocate General 
Khyber Pakhtunkhwa 

^Setyice Tribunal Peshawar

D:ii;i\l)iicDri\c'Sliclit Yiir\5ciMce Appc;il'iKoor Isliiiii W;iidcr.iloc\
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BEFORE THE HON’BLE SERVICE TRTRTTNAT. KHYRER
PAKHTUNKHWA PESHAWAR

In S.A# 1002/2018

Noor Islam

Versus

Home Secretary Government of Khyber Pakhtunkhwa, and
Others

INDEX
S# Description of documents Page No

Rejoinder1 1-3

Affidavit2 4

Dated: 05/08/2019

Appellant

Through

JAVED IQBAL GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar
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BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1002/2018

Noor Islam

Versus

Home Secretary Government of Khyber Pakhtunkhwa, and
Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NQ:
L2&3

RespectfuUv Sheweth.

Reply to Preliminary objection/

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied. Moreover the appeal of 

the appellant is according to law and Rules.

3. Incorrect and denied.

4. Incorrect and denied. The appellant has a 

locus standi to file instant appeal for



recognition of his right before this Honble 

Tribunal.

5. Incorrect, malicious, misleading, hence 

denied.

6. Incorrect, malicious, misleading, hence 

denied. Moreover the appeal of the appellant 

is within time.

On facts

1. Misleading and hypocratic hence denied.

2. No Comments.

3. Misleading, hypocratic, wrong and malicious hence 

denied. While true and detailed picture is given in 

the corresponding para of the main appeal.

4. Misleading, hypocratic, wrong and malicious hence 

denied. While true and detailed picture is given in 

the corresponding para of the main appeal.

5. Misleading and Hypocratic hence denied.

6. Misleading, hypocratic, wrong and malicious hence 

denied. While true and detailed picture is given in 

the corresponding para of the main appeal.



V
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7. Misleading, hypocratic, wrong and malicious hence 

denied.

On Grounds^

A. Misleading, hypocratic, wrong, incorrect 

. and malicious hence denied. While true 

and detailed picture is given in the 

corresponding para of the main appeal.

B. Misleading, hypocratic, wrong, incorrect 

and malicious hence denied. While true 

and detailed picture is given in the 

corresponding para of the main appeal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D.Misleading and hypocratic hence denied.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Appellant ( y.
Through

Jave ^bela,
&

Saghir Iqbal Gulbela,
Advocates, High Court, . 
Peshawar.Dated: 05/08/2019
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1002/2018

Noor Islam

Versus

Home Secretary Government of Khyber Pakhtunkhwa, and
Others

AFFIDAVIT

I, Noor Islam, do hereby solemnly affirm and declare on oath 

that contents of the Rejoinder are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Hon’ble court.

Deponent

Identified By>

Javetf^B^^ulbela
Advocate High Court 

Peshawar


