©29.11.2021

06.12.2021

Addl: AG anngwuth Mr. Muhammad Nazir, ADEO for respondents o

/\/994/ Fehon VS %

Counsel for the petitioner present. Mr. Kabirullah Khattak '

- present.

A copy of letter dated 23.11.2017 was produced to have been -' -

" addressed to Advocate on Record requesting for early hearing of

CPLA. To come up with implementation report on 06.12.2021' '
before S.B.

*

(MIAN MUHAM%AD)/ L

“MEMBER (E)

Mr. Shadab Gul, brother in law of the petitioner on behalf of

. the petitioner present. Mr. Kabirullah Khattak, Addl: AG anngwrth ?

£

“Announced: |
- 06.12.2021

| Mr. Muhammad Nazir, ADEO for respondents present.

Respondent-department  produced office order ‘ dated
04.12. 2021 whereby, the petitioner has been reinstated in serwce -
(condltlonally) for the purpose of conductlng de-novo enquiry in .
pursuance of the Service Tribunal judgement dated 14.01.2021
subject to the outcome of CPLA/Judgment of the august Supreme g
Court of Pakistan. Copy of the same is handed over to the brother = -

_in law of the petitioner. As such the instant execution pet|t|on is i

disposed of being executed. File be consigned to the record room.

(MIAN MUHAMMAD)
MEMBER (E)




11.10.2021

N,or_zé for the petitioner present. Mr. Kabirullah Khattak, Addi: .

AG for respondents present.

03.11.2021

Implementation report not submitted. Learned AAG seeks

time to contact the respondents for submission of
implementation report. Adjourned. To come up for further
proceedings before the S.B on 03.11.2021.

(MIAN MUHAMMAD)
" MEMBER (E)

- - . Y aun

Petitioner in person and Mr. Muhammad Adeel Butt, |
Addl. AG alongwith Nazir ADO - for the respondents present.
According to operative part of the judgment the:
department is under obligation to issue the reinstatement

order of the petitioner for the purpose of denovo enquiry to

‘be held strictly in accordance with law and rules within 90

days from the date of communication of the judgment. The

question of back benefits has been conditioned with the

outcome of denovo enquiry. The departmental representative
has furnished the copy of CPLA No. 163-P/2021 filed against
the judgment of this Tribunal under execution. However, no
order of the august Supreme Court of Pakistan has been -
produced to show the ‘suspension of operation ofn the .
judgment of this Tribunal. The department was given liberty -
to hold denovo enquiry within ninety days which obviously
was required to be concluded in the given period after
reinstatement of the appellant but seemé fo have been
ignored for the reasons best know to them. If the department |
has omitted to exercise the said option and again remainé
heedless, it may lead to an adverse inference against the
department. The respondent department is directed to
implement the judgment according to the operative part
discussed before. To come up for implementation report on
29.11.2021 before S.B.

Chmirm s



'
J

Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. / 2 Q /2021
) |

S.No. | Date of order Order or other proceedings with signature‘ofjudge
proceedings ' ' : :
1 2 3
1 03.0§.2021 The execution pétitioh of My¢-Noor Jehan submitted today by
| Mr. Tarig Muhammad Khan Marwat . Advocate may be entered in the
relevant register and put up to the Court fo proper order please.
RE%E ; RAR .
7. This execution petition be put up before S. Bench at
Peshawar on 10]01 ’7” _
C MAN
: i
. }
10.09.2021 , Junior to counsel for the petitioner present.

Notice be issued to the respondents. To come up for

implementation report on 11.10.2021 before S.B.

|
!
f
1
|

Chalrman
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR .

M.P No. f o /2031

: : In
Y _ Appeal No. 1158/2017

Noor Jehan

_ VERSUS
The Secretary Elementary & Secondary Education etc

' APPLICATION FOR IMPLEMENTATION OF THE JUDGMENT
DATED 14.01.2021 PASSED BY THIS HONORABLE TRIBUNAL
IN APPEAL NO. 1158/2017. A

INDEX
S.No. | Description of documents’ Annexure | Pages
1. 4 |Application for implementation of the| =~ - 1-3 .

judgments dated 14.01.2021 passed by
this Honorable Tribunal in Appeal No.

1158/2017. »
2. Certified Copy of ]udgment “dated A
14.01.201 .
3. Power of Attorney/W akalatnama -
Dated: | U
: : PETITIONER
Through
Tariq ufdt(mad /}f_ﬂat
Advocate High t

Office Noad=720d Floor
Rawal Arcade, Ii-8, Markaz, Islamabad
| Cell No 0307-8000699
‘ CC No.699 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR gg
| MPNo.____ f :

In .
Appeal No. 1158/2017

Noor Jehan wife of Seher Gul R/o Mohallah Khuaidad Khail, District L \
Marwat KPK :

PETITIONER

VERSUS

1- The Secretary Elementary & Secondary Education (E&SE) Department, -
Khyber Pakhtunkhwa, Peshawar.

2- The Director of (E&SE) Deﬁartmenf, Khyber PakhtunkhWa, Peshawér,

3. The District Education Officer, Female, District Lakki Marwat .
' ...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF THE JUDGMENT DATED

14/01/2021 PASSED BY THIS HONORABLE TRIBUNAL IN APPEAL NO.
1158/2017.

Respectfully Sheweth
1. That the Petitioner 'has ihétituted the above referred Appeal under
Section 4 of the Khybef Pakhtunkhwa Service Tribunal,Act, 1974
agaf,nst the impugned order dated 17.05.2016 passéd by the
Respondent No. 3 i.e District Edu;:ation Officer (Female) Lakki Marwat

KPK awarding the petitioner major penalty of removal from service.



That after long pendency of the said case, the said met its fate by
accepting the appeal of the petitioner by virtue of final judgment of
this Honorable Tribunal vide judgment dated 14.01.2021, the

operative para of the sam is as under;

“---As a sequal to the above, it can safely be concluded that neither due
process of law has been followed nor ends of natural justice met. The
appellant has not been provided fair chance of defense as no independent
and proper inquiry was conducted against her. Sher has not been afforded
an opppurtunity of personal hearing and cross examination. As the
impugned order dated 17.05.2016 has been issued on the back of appellant,
the same is set aside. The appellant is reinstated in service for the purpose
of conducting de-novo enquiry to be held strictly in accordance with law .
and rules within ninety days of the communication of this judgment. The

question of back benefits shall be subject to the outcome of de-novo

enquiry. Parties are left to bear their own respective costs. File be

consigned to the record room ”

~ That despite of the clear directions of this Honourable Tribunal in

the said jUdgiinent dated 14.01.2021, the respondents 'have not
implemented the same till now even after passing more than QGED

months of the orders passed by this Honourable Tribunal.

That petitioner also requested numerous times to the respondents’
department with regard to implement the order passed by this

Hon’ble Tribunal but no action has been taken, so for.

That since the petitioner is awaiting a response from the
respondents, however, till date no action whatsoever with regard to

her reinstatement of ‘service has been taken by the respondents,



therefore, the petitioner is constrained to file this petition for

execution of the orders of this Honourable Tribunal.

6. That the impugned omission / inaction / delay on the part of
respondents in implementing the judgment of Honourable KPK
Service Tribunal is discriminatory, arbitrary, illegal, inawful, |
maléﬁde and void ab-inito having no effect on the rights of the

petitioner/appellant.

7. That the impugned omission / inaction / delay reflects attitude
towards the orders of the learned KPK Services Tribunal and
tantamount to the abuse of administrative powers. There is no
justification in delaying thé implementation of the order passed by

this Honourable Tribunal.

8. That the orders passed by the Honourable Tribunal is being
dishonoured which conduét is unlawful as the KPK Service Tribunal

| is a statutory body and the judgmenfs / orders passed by it have to

~ be Honoured unless set aside or suspended by the appellate Court.

In the instant case, the order passed by the Tribunal has not been
reversed / suspended and is still holding the field. The respondent

is, therefore, bound to implement that order, the petitioner/

appellant would rely on 1999-SCMR-2189 and 1999-SCMR-
2745.



9, That if the instant petition is not accepted, the petitioner shall suffer

an irreparable loss.

PRAYER:

In view of the above, it is, respectfully prayed that in the interest of
justice and equity this Honourable Tribunal may graciously be pleased to
order the respondents to implement the judgment dated 14.01.2021 in
Appeals No.1158/2017 in its true letter & spirit and submit compliance

report.

Any other relief deemed appropriate under circumstances of the case may

also be granted. ' v
| | | TITIONER

Through

TARIQ MU i Z KHi ARWAT
4 ﬂvoeate High Court

Office No.1, 2" Floor,

Rawal Arcade, F-8 Markaz, Islamabad

Cell No.0307-8000699
CC No.699



BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR (KPK)

M.P No. /2021
In

Appeal No.1158/2017

Noor Jehan
VERSUS _
The Secretary Elementary & Secondary Education etc.
D (D i L R AW

QL.- o
ST T H?LmAHUNIFOR TMPLEVENTATION  OF THE
JUDGMENT DATED 14:01.2021 PASSED BY THIS HONORABLE
TRIBUNAL IN APPEAL NO.1158/2017

AFFIDAVIT

I, Noor Jehan wife of Sehar Gul resident of Mohallah Khuaidad Khail,
District Lakki Marwat, KPK, do hereby solemnly affirm and declare that the
contents of the accompanying petition are correct to the best of my
knowledge and belief and nothing has been concealed therein or wjthh id.

Ja
EPONENT

That my above affidavit is true and correct to the best of my knowledge

DEPONENT

and belief and nothing has been concealed therein or withheid.
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Kh whiopr Pa kh.’rulkhwar“ :

BEFORE THE KPK SERVICE@ TRIBUNM. "Hiee Tribunal

“"PESHAWAR (KPK) = o3 vo. ] & 7~
T uCa pa _L3 lo-] 7-:
Appeal No_ﬂ_l_f__:) !"*éw‘"‘*‘*—?;_v

Noor Je‘mn wn‘e of Sehar Gui r(,sndent of Mohallah iKhuaidad Khail, District
Lakkl Marwat, KPK.
, ...APPELLANT -
VERSUS o '
1. . The Secretary Elementary B Secondary Educatron (E&SE)
Education, Department KPK Peshawar. '
2. Director I:Iementary & ‘Secondary Education (E&SE) Ed_u(:étidn,
Department KPK, Peshawar.

"3'." Nistrict Education Officer Female, District Lakky Marwét, KK,
........ RESPONDENTS -

APPEAL U/s 4 OF THE KHW&ER PAKHTUNKHWA o
SERVICE TRIBUNAL ACT, 1974 AGAINST TiiE 3 1

. emigr{ DATED 17.05.2016, WHEREBY ;E
APPELLANT  WAS AWARDED WITH MAIOR
PENALTY OF REMOVAL FROM SERVICE. %

CLATM TN APPEAL:

To set aside the rm')ugned order dated 1/ .05 ?0'16, ,

- whereby ‘the appellant’s -,(:rv;ce_s were | termmated / f

ﬁ'ﬁa.'{ﬂg@,.@my and. the appellant may very graciously ‘tl(?._.f?f‘]b}at&ﬁ
SR s into service with all back benefits in the interest of
:f? ‘V}‘:h;” rr fw ' justice. (Copy of impugned order is attached as
ANNEXURE “A").

ATTESTED

EXE
Khyber Pfakbemxhwa _
Service Trivunal,
Peshawar



AppealNo 1158/2017 :

' Date of Institution ... 13 102017
Date of Decision ... - 14.01.2021.

 Noor Jehan, wife of Sehar Gul resident of Mohallah Khuaidad Khail, Di;sjtl‘icf Lakki

Marwat, Khyber Pakhtunkhwa. = (Appéllant)
| “ VERSUS |
T Thc Sccretary Elementary & Secondary Educatlon (E&SL) Educatlon, Department
‘Khyber Pakhtunkhwa, Peshawar and two others. - . (Respondents)
Present'
.‘ MR TARIQ MUHAMMAD KHAN MAR WAT - For Apﬁ'ellanf.' :
‘ Advocqte . ;
‘ MR. hABIRULLAH KHATTAK, ‘
Additional Advocate General - ‘ - For respondents.
N\ .
\ MR MISN MUHAMMAD, - MEMBER(Exceutive)
\ MR MUHAMMAD JAMAL KHAN . == MEMBER(Judicial)

N

R

L JUDGEMENT.

- MIAN 'MUHAMMAD, MEMBER:- The instant service appeal has been
_ instinlted under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974
against the impugned order dated 17.05.2016 passed by respondent No.3 i.e District

- / ,
. Education Officer (I'emale) Lakki Marwat awarding the appellant major penalty of

. removal from service. The same stands assailed and is placed for adjudication

before us.

FACTS.

By }1 WIMER 02.  Brief facts of the instant case, as per memorandum of service appeal leading
ﬁybm« Pakht mn‘&xwa :

al, -
5"“’1;2:1}2:’“ o the submlsslon of 1nstant service appedl are that the appellant had been wor king

-




" as PS'l (BS 12) and was po:,ted at GGPS Wanda Shahab Khel No.2 Distfict Lakkli
LR .Marwat At relevant t1me she applled for matermty leave Wthh was' sanctioned
4 ' . B wel 01 02 2015 to 30. 04 2015 by respondenl No3 vide ofﬁce order dated,;':
| 23.02. “013 Aﬁ:er hdvmg availed thrce months maternity leave. she rejoined hel
, 'duty at'the same post and station. On a report from ASDEO (F) dated 09.10.2015

Lo | l?eemmending the appellant for diecilplinary pr?ceedings on. eecount. ol‘ absence

: frolﬁ clh‘ty, she was issued show cause notice on 20.11.2015 to which she replied.

Thereafier the impugned order imposing the major penaflty of removal from service
was issued on 17.05.2016. The appellant preferred departmental appeal against the -

impugn:ed order on 09.07.2017 which was not responded within the statutory perlod ‘

A‘:and, hence the instant service appeal instituted in Services Tribunal on 13.10.2017.

03. Resh'on:dents were summoned to produce relevant record end connected
\ . \loeumenls They attended the Services Tribunal through their legally authorized
N Lepleeuﬂau VS who contested the appeal on their behall We ha\£c heard the pro and
" coulqter. arguments addressed by theleamed counsels ior the parties and perus d‘EﬁTE"ESTE

available record minutely and in detail with their assistance.

- ARGUMENTS. o Kh be.rPle.
ervice Tribun-

Peshawar
04. = Learned counsel f01 the appellant at the very outset of addressing his

argwnents eontended thal the appellant has been serving the department for the last

slxteen (16) years with zeal and zest, passion, dedlcatlon and honesty. She has Aa
clean and elear service record so far. It was after her maternity leave that sl1e
rej:oincd the (luty station that the respondents started proceedings against her despite
tl1e fact that she had been sent on training ‘of “English as medium of instructions for .
grade-2 T eacllelé” at Distl‘ict level at GGPS Nar Sulwab Singh, Lakki Marwat w.e.f |

01.02.2016 to 08.02.2016. At this point of time her explanation was called by




a ',respondent No 3 to whrch the appellant rephed accordmgly The appellant had
. regularlv srgned the- staff regrster as Well as students register which shows that she - -
Was present and perfummg her dutlcs On the questron of lumtatron and condonatlon

‘ lto that effeet learned counsel for the appellant was confronted 'lskmg him that tlle‘

'nnpugned order was passed on 17.05.2016 and departmental appeal was preferred |

on 09 07. 2017 i.e after the lapse ot fourteen (14) months. He rephed and contested

| Lhat thoug,h the 1mpu§,ncd order .was passed on 17.05. 2016 but it was actually
"lecewed to the appellant on 02.02. 2017 It was further argued that the 11npugned‘

- 01dLl d”xtcd 17.05. "016 was obtained by the appcl ant from the office of respoudent

No 5 ond ” 02.2017 and in ferms of Section-4 of the bcrvrceb Tribunal Act 19 74 the

;:ermd is to be eounted from the date of commumcavon of the impugned order and

not from the date of its issuance. He vehemently argued that the ends of justice have '

_not been met because she has been condemned unheard, without conducting proper

enquiry under the Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipling) Rules 201 1, rather the process has been completed in a slipshod manner.

l\/loreover she has been'discriminated on the ground that in a similarly placed

1dentrcal case, Mst. Rukhsana Yasmeen was favoured by exonerating her of thc

B charge of absence and reinstated in service by Reepondent No.3. The impugned

order being illegal, unlawtul, void ab-initio is liable to be set asrde and she may be
reinstated in service with all back benefits. In support of his arguments he relled on
and. produced authorities i.e 2002 PLC (C.S) 1388, 2008 SCMR 1666, 2014 PLC

4'59, 2016 SCMR 189 and 2017 SCMR 356. -

- 05. Learned Additional Advocate General for the resp011de11ts, on the other hand",,:

contradrcted and negated the arguments and contentions of the learned counsel for

ATTES "ﬁ]’)’}?ejllsnt It was argued and claimed that the appellant had been absent for long time




pelbOI’\ who rccelvu 1t But m the 1nqtant case no such record or, %1gnature of

recewmo pelson 1 e the appeilant or hcr 1elatwe is avallable W1th Respondents 1n\

wrounds tncludmg the pomt ot lllnltatton 7 As the dlscxphnary procecdmgs were not
carrled out according to the dlctates of law and rules as lald down ‘under the Khttber l.
Pakhtunkhwa Government Servants (thcxencv and D1scxphne) Rules 2011 the
questmn of hmxtauon does not come- m the way to deny: merlt of the case Slmllarly,-:~
the attendance rﬁ,}:lst(ﬂl mamtatned at’ the school for staff and studente is not owned
‘bv‘ the Respondents and eing caiicd as “self prociaimed and aileged to havc bcc,n
taken away by the appellant to- her home, In the ASDEO(Female) report dated
09 10. 2015 Howwcl this otance is based on the 1eported statement” of

: Chowki"dar/Watchman of. the school but his statement could not be produced in

‘black and white as evidence against the appellant by the respondents.

Q\\\ 03 Disciplinary proceedings under the mandatory provisions of Khyber
“ 1)akhtunkhwcx Govcmmcnt Servants (Efficiency and D1sclplmary) Rules; 2011 have
‘lnotbeen taken. The odrport‘ed- show -cause notice dated 20.11.2015 refers to the
_A recommendation of SDEO(Female) dated 06.10.2015 which must be based on an
: iz"lquiry' to have been conducted under Rule 5(b) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules 2011. However, .n{) such
- inquiry report is available to establish that proper enquiry proceedings were iniﬁated
| agditlst the appellant and no enquiry report was provided to the appellant alongwith |
the said show cause notice. If on the contrary, it is presumed that the Respon"'d.ents.

had-sufficient grounds to dispense with forial and regular enquiry and have issded

her direct show cause notice under Rule S(a) of the Rules ibid even then the




"1equned in cds¢ of “wxllful absenee” and the proeedurc stands sttpulated unde1

-‘ and subsequent departmental appeal agdmst the impugned orde1

- provided: fair chance of defense as no 1ndependent and pr0per mqmry was -

"‘hcannp alter that snow causc nouee Sumlarly “the pl 0Cess and pr ocedurcmg,ardmb .

abscnce fr om duty notweq 1ssued m ncwopapels on l4 0? 2015 and 07 03 ”016: 15?5': Sl

u,Rule 9 of the sald Rules Whereas in the mstant case the appellant seems. fo havejtfv-- .

been m toueh thh the depar’tment and had submltted her reply to show cause. notxce‘

09.  As asequel to the above, it can safely be concluded that neither dne process

. of law has been followed nor ends of natural Justtee ‘met. The appellant has not been. '

conducted against her. She has not been afforded an opportunity of perSonal hearing :

- . and cross examination. As the impugned order dated 17.05.2016 has been uiss'lied'”en
: the back of appellant the same 1s set aside. The appellant is reinstated in service for - -~ 3

-the purpose of conducting de-novo enquiry to be held strtctly in accordance W1th i

taw and rules within ninety days of the communication of this judgement. The
question of back benefits shall be subject to the outcome of de-novo enquiry. Parties

are lefi to bear their own respective costs. File be consigned to the record room.

ANNOUNCED

14.01.2021

(MIAN MUHAMMAD)

MEMBER(E)
vy S ot
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"WAKALATNAMA

POWER OF ATTORNEY
BEFORE THE COURT OF KPK Sesvice Jribiunal, feshawnrr @’7 /‘j -
/~1 ooy (/'Elan For: (Petitioner)
Jie Serrelery flependsy £ Secomaary biiceation ole
WRIT PETITION

1. I/We the undersigned do hereby nominate and appoint
Mr. TARIQ MUHAMMAD KHAN MARWAT Advocate High Court on my/our
behalf as a counsel to appear, plead, act and answer in the above Court or

LR TS AP A NPTtV o A ST TR o o U LV

“ser Court to which the business is transferred in

% gign and file petitions, statements, accounts,

;documents whatsoever, in connection with the

nd issue summons and other writs or subpoena

Eed any arrest, attachment or other execution,

Jct any proceeding that may aris& thereto; and

;*nent or any or all sums or submit the above

=277 ENEENENE LI |0y any other legal practitioner authorizing him

to exercise “the "Power and"authorities hereby conferred on the Advocate
whenever he may think fit to do so.

2. AND to do all acts legally necessary and conduct the said case in all respects,
whether herein specified or not, as may be proper and expedient.

3. AND I/We hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of these presents or of the usual practice in such
matter.

4. PROVIDED always, that if the case may be dismissed in default, if it be
proceeded ex-parte the said counsel shall not be held responsible for the
same, and hereby agree that in the event of the whole fee agreed wi‘U/b’ef

d

paid in advance and if the fee agreed remain unpaid he shall b;;%

withdraw from the prosecution of the said case until the same is paj
I/We will not claim any demand from the counsel. I/We havefexéduted this
attorney (Wakalatnama) and the contents of which was read
found correct and accepted.

5. This power of attorney has been signed on the June 28, 2021.

me/us are’

il

execurANﬁ(S) -

Signature: I\
Name: ) |

'\ "

TARIQ MUHAMMAD KHAN MARWAT
Advocate High Court

Rana Ali Ammar

Advocate High Court

SAROOSH LAW FIRM

Office No.1Flat No.1, Second Floor, Rawal Arcade, F-8 Markaz Islamabad
Phone # 0307-8000699



IN THE SUPR . CCURT OF PAKISTAN
,(App:li-te Jurisdiction)

-

CPLANO /o 2= P pomi

G ifis L Secretary Elementary & LeldHary Bducation Department,
"";"’ 0 "‘fv Govt. of Khyber Pakhtuigklyyvgy Peshawar ) .
R 2 Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar :

* 3. District Education Officer female, District Lakki Marwat
* PETITTONERS

VERSUS

Noor Jehan w/ o Sehar Gul R/0 Mohallah Khuaidad Khail,
District Lakki Marwat, KPK .

po e .. RESPONDENT

" cvi PETITION .FQR:' LEAVE TO APPEAL UNDER
ARTICLES; 212(3)* OF* THE' CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 AGAINST THE IMPUGNED
JUDGMENT/  ORDER OF LEARNED  KHYBER
PAKHTUNKHWA  SERVICE TRIBUNAL, PESHAWAR
DATED 14/01/2021 IN SERVICE APPEAL NO.1158/2017,

: .'"*.'-rRESPECTFULLY SHEWETH

<y

The substantial questions of*lawof general public importance and grounds,

& inter alia, which falls for determination df this au gust Court are as under:-
0 ! v '
P » - 1 i
Whether the impugned judgment / order of the Hon'ble Khyber Pakhtunkhwa
; Service Tribunal,, Peshawar does .suffer from material illegality, factually
iy 4 4. 4 4 .
ARy incorrect and require interference by this august Court?
B Tt t
B
o
) ‘;q;; 2 Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has
&, properly and legally exercised its jurisdiction in the matter in hand? :
a5 : i . -
N . -
ot ' .
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i N

: s
Whether the Impugrexi” judgment and order of the Hon'ble Khyber
Pakhtunkhwa Service Titnnal, Peshawar does suffer from material illegality as
&me barred appeal of v rieen (14) months was entertained?

i Whether the respondent has committed gross misconduct of willful absence

. from duty without obtaining proper leave from Competent Authority?

Whether the respondent remained absent from duty after availing the
.. maternity leave w.e.f 01/02/2015 to 30/4/2015 and did not attend the duty
A ';'wiﬂlout proper leave {rom, ompetent authority being habitual in absentia?

; . ERRNEIA N . )

" Whether the reSpOl.ld(;‘:lf‘:}E J 1as ’g}.'reparecl fake record regarding performing of her

* duty but actually the rr:'sp'('mcl'ent remained absent from duty after obtaining/

sanctioning maternity leave?

Whether proper show cause notice was issued to the respondent regarding her

i absence from duty which too was not replied by the respondent?

¥ @W  Whether «pro.per notice of .a‘bsence was published in daily Mashureiq on
7/3/2016 whereon too the resﬁdndemt did not appear nor advance al{y good

ground for her willful: absence from duty?

Whethe:r the x:éspon{.!enjt did .not file any departmental appeal against her
removal and the iusia‘vni: service appeal before the Fon'ble Khyber
Pakhtunkhwa Service Tribunzl, Peshawar was barred by timé being filed after
14 months which . was ﬂlegally entertained by the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar without any good cause?

¥T®.  Whether willful absence from duty does constitute gross misconduct which

entails major punishment of removal / dismissal from service?

Whether., the .penalty imposed on the respondent is commensurate with the
charge leveled and proved:against the respondent in respect of willful absence
from duty without obtaining proper leave?

v F2. Whether the respondent conduct does not suggést and prdve her unauthorized

ey

and willful absence from duty as she had not obtained any pay from the
department during absence period and remained silent?

33 Whether the Hon'ble Khyber i’akhmnkhwa Service Tribunal, Peshawar has
properly construed the record and material in its true perspective?

i
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Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has
.ﬁ properly followed, applied and interpreted the jaw in the subject case?
Elii ok e gl - ".n».d', -,
4 kN
” Facts relevant to the above points of law, inter alia, are as under:-
A
(8]
}3] i That the respondent was ser Ving in Elementary & Secondary Education
FS ~ Department and posted at Government Girls Primary Schoo] Wanda Shahab
;;q ; 1.1,‘;-.“ R ~ - Khel, District Lakki Marwat.
‘ A . .
s
i i ] ot m 104 . . .
;{1 "iﬁii",’; < < wi-That the respondent applied for maternity leave which was granted w.e.f
"1 ALY c. " .fu.. .
i \!5{ ’ &t ;‘r" 01/02/2015 to 31 /4/2015 but the respondent after availing the maternity leave
i SEHG | b
iil} g F gl did not attend her duty.
K T R
: ~%§“,"If" a:’ N
; e ﬁ%‘&‘fa;fr*f That the respondent was issued final show cause notice régarding absence
f..-‘ " ‘Eg'*;lhf - through Daily “Mashriq” dated 07/03/2016 but despite of publication in
L ? ﬁi . newspaper the' reg ondent did not turn up, therefore the res ondent was
B L, pap P P P
h gk 1 - . .
B2 removed from service on 17/5/2016,
That the respondent did not fjle any departmental appeal against her removal
) from service ang later on filed:service appeal No. 1158/2017 after lapse of
i fourteen (14) months and attached fake documents with her appeal.
That the Hon'ble Knyber Pakl:tunkhiva Service Tribunal, Peshawar called for
" Para-wise commenis from the petitioners which was filed and the stance of
respondent was denjed.
! That the Hon'ble Khyber Pakhturikhwa Service Tribunal, Peshawar accepted
o ﬁ%q and allowed the service appeal. of . respondent by. setting aside the removal
ikt Ty .
AR %{Z» order from service vide judgment andl order dated 14/01/2021 with direction
: ‘,{ fr " for denovo enquiry. :
P dan
Wl . . . .
[ cwﬂb‘i That the petitioners being aggrieved from the !mpugned judgment/order of the
‘~ : 'E_}:r Hon'ble Khyber Pakhtunkhwa Service T ribunal, Peshawar dated 14,01 /2021
t Mfﬁ,, in service appeal No.1158/2017 prefers this CPLA before this august Court,
A e
M f S o
;* T» & That the petitioners sgek leave to appeal against the impugned judgment and
“gﬂ;&: order dated 14/01/2021 in service appeal No.1158/2017.
S iy . . -
LI dadra T o '
{ '%i
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' It is, .therefore, prayed that. on acceptance of this Ppetition; leave to

apbeal No.1158/ 2917 may graciously. Ee_;-granted, Co

. . v
.

(Mian Saadullah Jardoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government

/ Addl. AG /State Counsel shall appear at the time of

i3 Office of the Advocate General

)

i 72210119, Fax'No.091-9210270)

' @z« CERTIFICATE Certified that no such petiticn has earlior been filed by Petitioners/.
1’%57 Overnment against the impugned judgment mentioned above.

, KPK, Hﬁgﬁ Court Building, Peshawar. (Telephone No.091-

hRa

: o - Advocate-On-Record
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“appeal ‘agai_nst-th'e impugned judgment and order dated 14/01/2021 in service
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)LAKKI MARWAT.

CONDITIONAL RE-INSTATEMENT ORDER:

In compliance to the directions/
Judgment of Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar in
service appeal N0.1158/2017 titled Noor Jehan VS Govt: of Khyber Pakhtunkhwa
dated.14/01/2021 and order sheet dated.03/11/2021 in execution petition
No0.138/2021, the appellant Mst: Noor Jehan PST BPS-12 is Conditionally re-
instated into service at GGPS Nol Bahram Khel with immediate effect/without
back benefits for the purpose of conducting de-novo inquiry subject to the
outcome of CPLA/Judgment of the august Supreme Court of Pakistan.

e

District Education Officer
(Female) Lakki Marwat.

| 2\
Endst:No. %\&7’\'\ Dated. OL#, /] 12-/2021.

Copy for information to the:-

2- Director Elementary & Secondary Education Khyber Pakhtunkhwa.
3- Section Officer (Lit: 11} E&SE Khyber Pakhtunkhwa Peshawar.

4- Deputy Commissioner Lakki Marwat.

5- District Accounts Officer Lakki Marwat.

6- Sub Divisional Education Officer (Female) Lakki Marwat.

7- Official concerned.
8- Master file.

/1- Registrar Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar.

District Education Officer

(Female)fLakki MarW -



C.P.No.163-P/2021-SCJ

- . SUPREME.COURT OF PAKISTAN
§ .091-9210172 B g Cee
Fax 091-9213599 '

Dated: Peshawar_*)/y /2021
-z

Mr. Moin-udynin Humayun, .‘
. AOR, Peshawar. ’

SUBJECT: TRANSFER/EARLY FLCZ{ATION OF C.P.No.163-P/2021
. Secretary Elementary & Secondary Education, _
Peshawar and others : «eeensese.Petitioner(s)

VERSUS

! NoorJehan = B 7 esesees Respondent(s)

Reference to your application dated 20.11.2021 on thé subject .

e
IS .

cited above, I am directed to say'that your application was placed before the
Hon’ble Chief Justice of Pakistan and the following order-has beeri'péséed:'-'
“Transfer allowed and be fixed in next month.” B

2. , You ai‘e, therefore, ihfoi‘rhed accordingly.

Note:- Fixation of case will be suf)jéect to availability of reqﬁtisite Bench.

(NAZIR W MAD)
ASSISTAN GISTRAR

Supreme Court of Pakistan ’, -

Branch Registry, Peshawar. -



