BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU PESHAWAR

Appeal No.261/2018
" Date of Institution ... 14.02.2018 -
Date of Decision ... 01.02.2(_)19 '

Noor Zaman Khattak, District Attorney, Labour Court Pe: ‘hawar.
' o ’ .. (Appellant)

VERSUS

'The Government of Khyber Pakhtunkhwa through Chief :Secretary
" Peshawar and others. : (Respondents)

'-Pres'ent.

Mr. Noor Muhammad Khattak,

Advocate. ... For appellant |
Mr. Muhammad Riaz Paindakhel, |
Asstt. Advocate General ; - ... Forrespondents.
' MR. HAMID FAROOQ DURRAN, ...  CHAIRMAN
MR. HUSSAIN SHAH, ... MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. .‘ The appellaﬁt» is aggrieved- ‘of order dated 18.10.2017, whereby, |
rrlirlor penalty ih term of stoppage of three annual increments was imposed,
on h1m He is alse aggrieved of the*orcier dated 15.01.2018 haseed hy the
_departmer].tal 'appellate/review alrthority vide which hrs dei;artmental appeal

‘ ‘ .
was rejected.




2. The appellant is presently serving as District Attomey in Laboﬁr
Court, Peshawar. During his posting as Director Huinan.f_:'lights_(BPS-w) a -
charge sheet and statement of allegations was served u];on the appellant,
wherein, allegations on six counts were levelled. The said two documents
were signed and issued by the Chief Minister Khyber Pakhtunkhwa on
22.12.2015. The appellant submitted reply to the charge sh_eet and statement
of allegations and was subjected to the enquiry con(i};;:cted by Section
Officer (General) Law, Parliamentary Affairs andv;:- Human Rights
Department, Peshawar and Chairman Higher Education Regulatory
Authority Peshawar. The said committee submitted it_s_,-;-‘eport on 25.5.2016,
where after, another enquiry was ordered by the competent authority against
the appellant. The subsequent enquiry was conducted by,‘.. Directér General
Prosecution and report was submiited on 15.02.2017.__0;ﬁ 18.10.2017 the
impugned order was passed and a notification wa's' issued under the
signature of Secretary, Government of Khyber Pakhtunkhwa Law,
Parliamentary Affairs and Human Rights Department. The appellant
'submitted departmental appeal/review petition on 01.11.2017 which was
filed on 15.06.2018.
3. We have heard learned counsel for the appellant and Assistant
Advocate General on behalf of the respopdents. :

It-was vehemently argued that the orde:. of denovo enquiry in the

\\ _ matter was not based on any reason by the competent autkority, therefore, it

had no legs to stand. It was also contended that in the first enquiry a



.. ¥

committee was constituted for the purpose while the sécond enquiry was
conducted bj a single officer. The appellant was not provided with an
opportuﬁity to cross-examine the witnesses appearing against him during
the enquiry, it was added. Learned csﬁnsel maintained tlf.;;t the subsequent
enquiry éol conducted was in violation of the law énd the relevant rules,
therefore, could not be rated as. regular enquify. The order ensuing the
enquiry. was, therefore, nullity in the eyes of law. In support of his
arguments, learned counsel relied on judgments reéabrted as 2011-

PLC(C.S)1111, 2008-PLJ-Supreme Court-65, 2008-SCMR-1369, 2000-

'scmr-1780 and 2005-PLC(C.S)4.

On the other hand, learned AAG attempted to dislodge the arguments
of learned counsel for the appellant and contended 'that it was the
prerogative of competent authority to have ordered a second enquiry in any
matter within the ambit of law. The proceedings ur}de;?f'* second enquiry
found the allegations provéd against the appellant and recommendations for
penalty were made therein. In his view the appel[ant; in the light of
allegations, not only violated theRules of Business buﬂt also attempted to
break the chain of command.

4, . We have Cbnsidered the available record and 1he arguments of
learned counsel. |

The first enquiry report dated 25.05.2016 suggeéted that the charges
contained in the statement of allegations were dealt with in detail aﬁd

/
exhaustive issue-wise findings were recorded. It was the conclusion of the
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committee that the accused ofﬁper had exceeded his powers while directing
th"e‘. Estate Officer to issue NOC and %or'proceeding on tour' to Dist;ict
Karak he s}{;)uld havé informed his Administrative Secretary. In the issue
wise discussion about other charges, it was categoricall.j;sr noted that those -
were not proved against the accused officer/appellant. |
5. The respondents had appended with their reply to the appeal copy of
proceedings/summary recommending second enquiry. The summary was
prepared on 10.06.2016 by Secretary Law, Parliamentary Affairs and
Human Rights Department Peshawar for sﬁ‘omission» £o- the competent
authority/Chief Minisfer, wherein, it was noted that the first enquiry
proceeding§ were not conducted in accordance with the provisions of rules.
The charge wise comments of the said Secretary were also incorporated in
the sum.ma;y. The competent authority was, th’ereby, rquested to approve
denovo enquiry against the éa}):pellant and appoint E};'e.hquiry officer/ |
cominittee from the panel proposéd by the Establishrr.;cné%.‘ Départment and
also signed the charge sheet and statement of allegations. Consequently, the
denovo enquiry was ordered. As a result of the ‘denovo enquiry and
recommendations contained in the report the appellant was imposed the
impugned penalty. -
6. We have found from the record that thz findings and

. recommendations cohtained in th¢ two enquiry reports were diametrically

_opposite to each other while the role of Secretary, Law, Parliamentary

/ ' . .
Affairs and Human Rights Department smacked of prejudice in view of the
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fact that he also get his statement recorded on 01.02.2017, wherein it was,
inter-alia, stated that ile visited the office of Human Rights Director to
investigate the charge ‘against the appellant in terms of provision of one
room in his office to Mr. Akbar Ali Deputy Secretary, Law Department for
the residential purpose. In the said circumstance the Secratary, Law was a
complainant in at least one of the allegations against' th;e appellant and, on
other hand, recommended second enquiry through the summary noted
herein above. The denovo enquiry could, therefore, not be said to be.free of
influence.

7. For what has been discussed above we consider; it sppropriate to
allow instant appeal in terﬁs that the competent authority shall
qonstitute/initiate a fresh enquiry against the appellant and the denovo
proceedings shall be concluded within three months but only in accordance
with law/rules. The appellant shall be provided faifé‘ ~o‘pportunity of

defending his cause by due participation in the proceedings and having right

- of cross-examination of witnesses appearing against him, if any. Order

accordingly. Parties are left to bear their respective costs. File be consigned

"3

to the record room.

| (HAMID FARC7JQ DURRANT)
é( CHAIRMAN
(HUSSAIN SHAH)
MEMBER(E)
ANNOUNCED

01.02.2019
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Date of Order or other proceedmgs w1th 51gnature of Judge or Magistrate
S.No. |-order/ ' and that of parties where necessary.
_:| proceedings
1 2 3
Present.
01.2.2019 Mr. Noor Muhammad Khattak,Advocate .. For appellant'

Mr. Muhammad Riaz Painda Khel,Asstt.AG..  For respondents

Vide our detailed judgment of today, we allow instant
appeai in terms that the competent authority  shall
constitute/initiate a fresh enquiry against the apﬁallant and the
denovo proceedings shall be concluded within three months but
only in accordance with law/rules. The appellant shall be
provided fair opportunit-‘y of defending his cause by &ue
participation in the p.roceedingsland having right of cross-
examination of witnesses appearing against him, lf any. ‘On;;ler
accordingly. Parties are. left to bear their respective .costs‘. File be

consigned to the record room.

ember

ANNOUNCED ,

01.2.2019-
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Service Appeal No. 261/2018

- 23.01.2019 Counsel for the appellant' present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned Additional AG stated
at the bar that the present case has been marked to Learned Assistant AG
who is ill and on leave today therefore, requested for adjournment.

Adjourned to 30.01.2019 for arguments before D.B. |

(HUSSAIN SHAH) (MUHAMMAD éﬁ\' KHAN KUNDI)
MEMBER MEMBER
30.1.2019 Appellant alongwith Mr. Noor Muhammad Khattak,

Advocate and Mr. Muhammad Riaz Paindakhel, Asstt.
AG alongwith Momin Khan, Superintendent for the

respondents present. Arguments heard.

To come up for order on 01.02.2019 before this D.B.

Member | Chaixx :



"1‘2.'11.2.018. . 'Due to- retirement of Hon’ble -Chairman, the -
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 03,1'2.2018.{

03.12.2018 Junior counsel for the appellant present. Mr. Riaz Ahmad
Paindakhel, Assistant AG for the respondents present. 'J”'tljlnior
‘counsel for the appellant requested for adjournment on the ground
that learned senior counsel for the appellant is not available tgday.

Adjourned. To come up for arguments on-22.01.2019 before D.B.

j ] V5 sl
(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member A . Member
‘-\Q \,\ ;
. 22.01.2019 Appellant in person-and Mr. Riaz Paindakhel learned

‘Assistant Advocate General for the respondents preseﬁt..
Appellant seeks adjournment as his counsel is not in
attendance. Adjourned. To come up arguments on

23012019 beforeDB /.

¥

FURY

A

(Hussaih Shah) : (Muhammad Amin Khan Kundi)
Member Member |
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28.08.2018 éAppellant: with  counsel “and I\/Ir Riaz Ahméd
Paindakheii, As’s-iﬁtaht AG for the respondents present.
Lea.rne‘d counsei for tHe appellant seeks adjournment.
AdjoumAe‘d; TQ‘ come up for rejoinder and arguments on

17.09.2018 before D.B.

Cmeem e |
. N 7772
{Ahmad Haésah) : (Muhammad Amin Khan Kundi)
Member , Member
17.09.2018 . Clerk to counsel for the appellan't and Mr. Kabirullah

A}

Khattak learned Additional AG, for "_che. respondents present.
Due to General Strike of the Bar, arguments could not be
heard. To come up for arguments on 29.10.2018 before D.B.

hs
(Huséain Shah) (Muhammf;Afnin Kundi)
Member Member
.
16.10.2018 /\pplicatioﬁ for fixation of early date of hearing filed by the

appcllant was allowed by the learned Chairman and the Service
appcal was fixed for today. Junior to counsel for appellapt
present and seeks adjournment as senior counsel for appellant 1s
not in attendance. Adjourned. To come up for arguments on
12.11.2018 before D.B. ‘

7

L

Member ‘ ember
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30.04.2018 - ‘ Appellant alongwith junior cb.unsc;l" present. Learned Addl: AG *

for the respondents present. The Tribunal is non functional . due -to
retirement of the Honorable Chairman. Therefore, the casc is adjourned.

To come up for the same on 27.06.2018 before S.B. -

€

"Reader

27.06.2018 Junior counsel for the appellant and Mohammad Jan,
| DDA for the respondents present. Written reply not submitted.
“chuested for édjournment Adjourned. To come up for written

hi "

A rcfly/commcms on 02.08.2018 before S.B.

o |
AR ST €

B

Member
02.08.2018 ’Appellant Noor Zaman in person- "p}csent. Mr.

Muhammad Ismail, Subdtalongwith Mr. Kabirullah Khattak,
Addl: AG for respondents present. Written reply submitted on
behalf of the respohdents. To come up for rejoinder and

arguments on 28.08.2018 before D.B.

Chairman.
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Form-A
FORMOF ORDERSHEET .
Court of
Case No. _ 261/2018"
S.No. | Date ﬁfl\_g’)rder Order or other proceedings with signature of judge
proceedings - o
1 2 _._.~3
1 26/02/2018 The appeal of Mr. Noor Zaman resubmitted today by Mr.
Noor Muhammad Khattak Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
. order please. - \
AR |
A REGISTRAR ™
2- > lo'»(l«k'*. This case is entrusted to’§./f3ench for preliminary hearing
to be put up there on 1> [6X [[€ |
HAJ
2018

'(Féi"}?&?ee dppel

minor|

and
depar
“was fi

-

AR regula

respo
writte

Learned counsel for the appellant present. Preliminary
. arguments heard.

—

' The “abpellant (District'Attorney) has submitted
appedl against the order dated 18.10.2017 whereby

penafty of stoppage of three (03) annual

increments for a period of (03) years was awarded to him

against  the order dated 15.01.2018 whereby
tmental appeal/Review Petition of the appellant
ed for having no substance.

Points raised need consideration. Admitted for
r hearing subject to all just/legal objections. The
ant is directed to deposit process feeg and security
10 days, thereafter notice be issued to
hdents for written reply/comments. To come up for
n reply/comments on 30.04.2018 before S.B

Ve

(Muhammad Hamid lvrughal)“
Member
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‘The appeal of Mr. Noor Zaman Khattak District Attorney Labour Court Peshawar received

today i.e.on 14 02.2018 is mcomplete on the followmg score which is returned to the counsel

for the appellant for completlon and resubmssuon within 15 days.

1- Copy of enquiry. report mentroned in para-
the appeal which may be placed on it.

Memorandum of appeal may be got signed by the appellant.

No_ 35| /s,

4'of the memo of appeal is not attached with
2-

Dt_15] 02 jrong . ¥
| REGISTRAR =</ 19
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muh‘ar'hm/ié Khattak Adv. Peh.



'A? - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR -

APPEAL NO. Q'é/ /2018

NOOR ZAMAN VS | GOVT:OF KPK
\ INDEX
S.NO. | DOCUMENTS . ANNEXURE PAGE
1. Memo of appeal ] dasesessnees 1- 4.
2. Charge sheet - A 5.
13 Statement of allegation B 6.
4. Reply - C 7- 9.
5. Inquiry report D | 10- 19.
6. - | De novo inquiry ] E 20- 25.
7. Impugned order - F 26- 27.
8. Review petition G 28- 35,
9. Appellate order H 36.
10. Statements I 37- 39.
11. Vakalat nama TTTUTTT T 40.
APPELLANT
THROUGH: %/ .
- NOOR MUHAMMAD KHATTAK
' ADVOCATE

)



F BEFORE THE KHYBER PAKEHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR: —_

APPEAL NO. 26| /2018 BT Takhekhee

Bine 1y, 02

. A ey N g

/ i 4 -2~ 2572
Mr. Noor Zaman Khattak, District Attorney, mmm@-mm

Labour Court, PESNAWaI . veeesescrasernrarnrnrarssiransnarusassenssnnas APPELLANT
VERSUS = )

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Principal Secretary to Chief Minister Khyber Pakhtunkhwa,
Peshawar. ,

3- The Secretary Law, Parliamentary Affairs and Human Rights
Department, Khyber Pakhtunkhwa, Peshawar
TSP e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
ORDER DATED 18.10.2017 WHEREBY MINOR PENALTY
STOPPAGE OF THREE ANNUAL INCREMENTS HAS BEEN
IMPCSED _ON _THE APPELLANT WITHOUT CONDUCTING
REGULAR INQUIRY IN THE MATTER AND AGAINST THE
SAPPELLATE ORDER DATED 15.1.2018 COMMUNICATED TO
wSrsrugs THE  APPELLANT  ON  16.1.2018 _WHEREBY _ THE
/)>)9  DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
~ REJECTED ON NO GOOD GROUNDS

Ffﬁaﬂtﬂ-eﬁa

PRAYER:
| S n
2;;‘; That on acceptance of this appeal the impugned orders dated
fgg 18.10.2017 and 15.1.2018 may very kindly be set aside and
& the respondents may be directed to restore the three annual
% ~increments of the appeliant with all back benefits. Any other
&

remedy which this august Tribunal deems fit that may alsc
be awarded in favor of the appellant.

ABp-




4 R/SHEWETH:

ON FACTS:

That appellant is the empioyee of the respondent Department and
is serving as District Attorhey at Labour Court, Peshawar.
i
2- That appellant while servi:ng as Director Human Rights (BPS-19) a
charge sheet and statement of allegation were served on the
appellant in which some té)aseless allegations were leveled against -
the appellant by the respondents. Copies of the charge sheet and
statement of allegation artle attached as annexure ............ A &B.
1

B
[

1

3- That in response the appellant submitted his detailed reply to the
charge sheet and statement of allegation. That in the said reply
the appellant denied the allegations with documentary proofs.
Copy of the reply to the charge sheet and statement of allegation
is attached as @NNEXUTE ieweresseersessmsssnsssmssessesssnsessenans C.

4- That after inquiry the inc§|uiry officers namely Mr. Faheem Wazir
(BPS-21) and Akbar Khan SO (General) Law Department has
exonerated the appellant and not recommended for any
punishment. Copy of the inquiry report is attached as annexure

5- That astonishingly the respondents without issuing final show
cause notice and withouti showing any reason conducted Denovo
inquiry in the matter msplte of the fact that the appellant was
earlier exonerated by the inquiry committee consisting of two
senior officers. That the respondents without providing chance of
personal hearing and defense straight away issued the Denovo
inquiry report in which the appellant was recommended for minor

punishment. Copy of theé Denovo inquiry report is attached as
ANNEXUIe vvveanneenns v e aNEuEseNCnRRsm R R EaEEa R aennnnsannnnanan E.

6- That in light of the Denovo inquiry the respondent No.3 issued the
impugned order dated 18 10.2017 whereby minor penalty of
stoppage of three annual increments with cumulative effect was
imposed on the appellant. That feeling aggrieved the appellant
filed review petition/departmental appeal but the same was
regretted on no good gfrounds vide impugned appellate order
dated 15.1.2018 communicated to the appellant on 16.1.2018.

) o
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Copies of the impugned brder dated 18.10.2017, review petition
and appellate order are attached as annexure ............ F, G & H.

7-  That appellant having noiother remedy prefer the instant service
appeal on the following grounds amongst the others.

GROUNDS: -

A- That the impugned ordersi dated 18.10.2017 and 15.1.2018 are
against the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

B- That appellant has not E)een treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violate:d Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the impugned order déted 18.10.2017 has been issued on the
ground of baseless aIIegatiorls which have not been proved against
the appellant by the respondents.

D- That appellant was got i’nvolved in flimsy/concocted baseless
allegation, which has no factual and legal backing. The mqwry report
is worth, perusal.

E- That it is pertinent to mentiion that during inquiry proceedings, the
appellant have not been given opportunity/chance to cross examine
the Secretary Law and other witness produced by the respondent
Department. That it is clear wolatron of law and rules and according
to the Qanun-e-Shahdat order 1984 cross examination of PW is

mandatory. Copies of the éstatements are attached as annexure

F- That it is also pertinent to mention that the inquiry officer submitted

inquiry report on 15.02.2017 whereas the witness Anwar Akbar
statement attached with the inquiry report on 16.02.2017 after

submission of inquiry report It is manifestly/melice intention of
inquiry officer.

G- That the undersigned had submitted detailed reply of all the un sub
standing allegations leveled by inquiry officer in inquiry proceedings.

That the inquiry officer nelther considering the reply nor has rebutted
the same.

9 e %
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H- That during inquiry proceedings nothing was proved against the
appellant in light of PWs statement. And that after completion of
inquiry proceedings the inquiry officer did not record the statement of
the appellant. Hence not adopted inquiry proceedings according to
law and rules.

I- That Mr. Faheem Wazir (BPS-21) and Akbar Khan SO (General) Law
Department has exonerated the undersigned and not recommended
for any punishment. It is pertinent to mention that the undersigned
was earlier exonerated by inquiry committee consisting of two
officers but later on de novo inquiry, single junior officer overturned
the decision of the earlier inquiry committee report without legal
justification and principle. How is it legally justifiable to
overturn/reverse the decision of inquiry committee by single junior
inquiry officer on same charges/allegation?

J- That earlier inquiry committee recorded the detail statements of all
PWs along with the statement of Law Department representatives.
After completion of all PW statements, the statement of the
undersigned was recorded without affording the opportunity of cross
examining the PWs to the applicant.

K- That no regular inquiry has been conducted in the matter of the
appellant which is as per Supreme Court Judgments is necessary in
punitive actions against the Civil Servant. Case law are reported as
2008 PLJ (S.C) page 65 and 2008 SCMR page 1369.

L- That respondents have not mentioned any reason regarding
disagreeing with the earlier inquiry report, therefore the whole

proceedings are void ab anitio and have no legal footing.

M-That appellant seeks permission to advance other grounds and proofs

at the time of hearing.
APPELLA
) —

NOOR ZAMAN KHATTAK

THROUGH: ‘
NOOR MOHAMMAD KHATTAK

ADVOCATE

DATED: 14.2.2018



CHARGE SHEET - % /@ -

-1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as competent authority, hereby charge youy
Mr. Noor Zaman Khattak, Director, Human Rights Khyber Pakhtunkhwa as follows:

That you, while posted as Director Human Rights (BPS-19) Khyber Pakhtunkhwa committed the
following irregularities;

a. That you issued Notice to Estate Officer, Administration Department in
violation of Rule 4{e) of Khyber Pakhtunkhwa Directorate of Human
Rights (Procedure) Rules, 2015 directing him to issue NOC without fail to
Ms. Nageen Begum Ex-SST in her pension case.

b. That you have issued Notice to Addl: Secretary Home Department in’
violation of Rule 4 (b) of aforesaid rules in a subjudice case of Ex-Senior
Govt: Pleader Mr. Ghulam Mustafa in KP Services Tribunal.

¢. That you have provided one of the roomé in the Office of Directorate of
Human Rights to Mr. Akbar Alj, Deputy Secretary (Assembly) Law
Department for residential purpose since February,2015 in wolation of
rules.

d. That you misguided PS to Minister for Law to pass an order bypassing
Secretary Law for getting illegal gratification for accompanying him
during his visit to District Karak on 2.5.2015 for which Minister Law was
not competent under KP Travelling Allowance Rules, 1980,

‘e. You appointed a Naib Qasid in place of a dismissed employee namely
Mr. Akbar Zaman Naib Qasid of the Directorate without waiting for
disposal of his appeal in violation of rules.

f. That you failed to implement the Khyber Pakhtunkhwa Directorate of
Human Rights (Procedure) Rules, 2015 for disposal of complaints since
22.6.2015 which is your incompetence and gross negligence
tentamounting to mis-conduct.

2. By reason of the above, you appear to be guilty of mis-conduct under rule-3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself liable to all or any of the penalties specified in rule-4 of the rules ibid. %

3. You are, therefore, required to submit your written defense within seven days of the
receipt of this Charge Sheet to the Enquiry officer/ Enquiry Committee, as the case may be.

4. Your written defense, if any, should reach the inquiry officer/ iriquiry committee
within the specified period, failing which it shall be presumed that you have no defense to put in
and in that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.
6. A statement of allegations is enclosed.
? -
(Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwa /
‘ Competent Authority

Mr.Noor Zaman Khattak,
Director Human Rights
Khyber Pakhtunkhwa
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DIRECTORATE OF HUMAN RIGHTS
KHYBER PAKHTUNKHWA 1

6" Floor"zl’asnccm Plaza NearJan’s Bakers, Saddar Road Peshawar..
Phone Ng:091-9213068
FAX: ():91-92]3069 L ¢ &
F-mail; Dhr.kpk@gmail.com -
No. DHR/1-8/2013/General /

Dated Peshawar 14th January 2016

INQUIRY COMMITTEE
l. Mr. Muhammad Fahim Wazir(PAS BS-20),
OSD. Establishment Department.

N

Mr. Akbar Khan, Section Officer, }
Law, Parliamentary Affairs and Human Rl}ahls E
Department

Subject: WRITTEN REPLY TO INQUIRY/DISCIPLINARY ACTION AGAINST
MR. NOOR ZAMAN KHATTAK, DIRECTOR. HUMAN RIGHTS LAW
DEPARTMENT.

Respected Sir,

Para wise comments are submitted as under’ -

A. That the allegation leveled against me in »l’a'fa'(‘a) is mcorrect. Directorate
of Human Rights, Khyber Pakhtunkhwa issued notice, to Estate Officer as per Human
Rights Act. 2014, in the case of Mst: Nagina Begum.” .

Succinet facts of the ¢ase are that the complamanl got retired from service
as SST (BPS-17) w.e.f 12-03-2014 and approached the: Dlrccloralc of Human Rights,
Khyber Pakhtunkhwa on dated 19-05-2015 for rcqucst of issuance of NOC for the
purpose of pension. i

The Directorate of Human Rights. K1yber l’dkhlunkhwa is a statutory
body and as per section 5 and section 10, of Khybcr Pakhtunkhwa Promotion,
Protection and Enforcement of Human Rights Act. 2014_, it may proceed to inquirc
into the complaint on its own or having regard to the nature of the complaint, it may
initiate an inquiry. (Enclosed Human Rights Act as Annexed A seetion,3.and 10 of
the said Act may please be perused and also read procedure rule 2015 section 5
read with section 8,9,10,11,15 etc ). C

It 1s crystal clear/apparent that Estate Officer, falls under the definition of
public servant and any violation of Human Riglus_a.tf':hi‘s hand is amenable to the
jurisdiction of Directorate of Human Rights, Khyber Pakhﬂ'mkhwa

That no illegality or irregularity has been; commltlcd by the undersigned as :
it is come within the domain of the Directorate and’ SO far no finding whatsoever has 5
been passed/made by the Directorate in the instant (,asc‘ The matter is still pending
before the Directorate. It would not be out of place’ lo "mention that no NOC was
issued by the Estate Office to date to the complainant: (Nol;cc 1.2.3,4 is enclosed for
your kind perusah)lf there is any allegation againsg-.fh‘c complainant regarding any -
il]egality committed by the complainant pertaining to Subs'i'd'y of the said house then
in that case the estate officer was duty bond to forthwith cancel the allotment of
subsidy prior to her retirement. It is the right of complainant to receive the pension

Q‘Q regularly after retirement according 10 govcm_mgfl)t rules.  which is also
« ‘ guaranteed/safeguard by the Constitution of the {Slél;l?-iC'R_éptlbliC of Pakistan 1973.

B. That the allegation leveled against me in Para(b) of the said charge sheet
1s incorrect, baseless, fabricated and not within pui‘\{(icW; of the 4(b) of the said Act::
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According to the statement of d”ngIlOn given {o Mr Ghulam Mustafa (Semor Govt
Pleader) by the Chief Minister Mr. Pervaz Khattak on dalcd 07-02-2014 the matter
has been totally different as per to the statement of allcgatlons

That on 20-04-2015 Mr. Ghulam Mustafa 4hdd ‘submitted a complaint
against the Muhammad Arif Khattak the then /\"dd.i.l‘i:onal Secretary Opinion Law
Department pertaining to a fake and fabricated inspeétiép réport presented by the Mr.
Muhammad Arif on 16-07-2011(Notices 5.6 is annexed for-your kind perusal).

' That the removal of Ghulam Mustafa (Sc.n:i"(‘-;r' 'GE)\fl Pleader) from service
was not the consequences of the said inspection r'cpc')'rt' rather the order sheet dated
16-01-2014 of District & Session Judge Dir L ower ‘was the caused/basis/ground of
said removal of Ghulam Mustafa from service. ((.harge -sheet of chief’ minister
enclosed for your kind perusal as Annexed B). b Z

According to his complaint dated 20- 04- 7015 to this directorate, the
complainant stated that his reputation has been very. much damaged due to the said
fake and fabricated inspection note. ‘The lnsldnl mdllu come within the
domain/purview of human rights Directorate, bccdusc the District and Session Judge
Malakand not only denied the said inspection note but also stated that | have/had
never met with Muhammad Arif during my tenure as District and Session Judge
Malakand and the said inspection note was declared fake and fictitious one which is
also apparent/evident from written certificate (enclosed for your perusal as Annexed C).

On 20™ August. 2015 the reply of the subject complaint was send to
Secretary Law up till now no reply were given by the Secretary Law in the instant
case(letter of the Directorate is enclosed as Annexeq C-1)..

It is also pertinent to mention here Yhziffhere iIs no such provision
available in Khyber Pakhtunkhwa Promotion, I’Iotccuon dnd Enforcement of Human
Rights Act, 2014 to direct/advice or interfere durmg' thc pcndency of the inquiry
proceeding,.

That the allegation leveled against me in Para No(c) of the said charge
sheet is incorrect, fake/fabricated 'ana . 'based upon mere
presumption/conjecture/surmises  as  no dowmem_ar)‘_{ .Ievldcnce produced to
substantiate the allegations. It is beyond imagination that kl{h‘c government office/room
has been provided to Mr. Akber Ali  for residential ‘purpose. The undersigned time
and again requested/supplicated/entreated for inspection 2ol the said Directorate to
verify it (letter is annexed D). p - ‘

That the allegation leveled against me‘iﬁ'EPa'ra :'No(d) i1s not correct hence
denied. The PS to Minister Law through letler No LPS/M&mstcr for Law/2015/dated
29-04-2015 requested the undersigned to accompany ' w1th Minister Law,
Parliamentary Affairs and Human Rights Dcpdrlmont to attcnd different programs
arranged by the District Bar Association. Karak. The;! undcrmgned just obey/ comply
with lawtul order of the Minister Law, Parlmmcnlary /\ffalrs dnd Human Rights in
charge of the department and by doing so commltlod no mlsconduct/wmng doing
which would amount to illegality or irregularity (lcucr is: anncxed ).

That the allegation leveled against me in Pard No. (e) is not correct. The
undersigned removed Mr. Akbar Zaman Naib Qamd ‘from services dated g
September 2015 due to the long absence {from dul\f (01 der,is annexed F ). Mr. Akbar
Zaman submitied a departmental representation dated 07 10-2015 against his removal
from services before the Secretary Law without ml(nmmg, the Director Human rights.
That the office of the Secretary Law when duly ruuvcd the department appeal of the
Akbar Zaman was cluty bound to inform/apprise lhc Duwlmalc about the appeal but




despites the lapse of si(')"inany"aays. lﬁ"c"‘:’(”i‘f'f"l't“«é%of | Secfe’llétr'y.LaW did not inform the
Directorate of Human Rights about the pendency of'the-'szirid .appeal.

That due to rush of work in the Duuloraw' the' undersigned appointed a
Naib Qasid conditionally after lapsing 36 days in. thc busl lnlercsl of public and by
doing so not committed any illegality (Order anncxcd HY.

That after receiving the re-instatement ordcr 0[ lhe Mr Akber Zaman, the
undersigned re-instated the dismissed employee and- %ent a wpy of acknowledgment
to the office of Secretary Law for information and also p10v1ded a copy of the said
reinstatement order to the Mr. Akbar Zaman which. has‘aiso bccn duly signed by him
(annexed G), but to date Mr. Akbar Zaman dld n ,..om/assumc his duty in this
directorate yet. S ‘

That the Directorate duly inform the Sccrctary Law office pertaining to
the said matter and the office of Secretary Law gave thc undursngned full authority to
deal with the matter as per law.(Letters is annexed I-}). .

That the allegation leveled against me m’:'N{). (f) of the said charge
sheet/statement of allegation is not correct, hence denied. “The Directorate of Human

_Rights. Khyber Pakhtunkhwa received approximately 207 complaints in year 2015

out of which 25 complaints were still pending during year 20135 since | assumed the
charge .the remaiming were dispose off according to law

That since the establishment of I)lI‘C(,l()l‘dl(, of Human Rights, Khyber
Pakhtunkhwa in 2012 and | posted as Director Ilqnmn Rights in February, 2015,
within span of one year | conducted/arranged so many. ¢vents i.e. conduct seminars,

jails  visits, meetings  with  different sectiq{r‘;s" 01:7“ the society etc. My

performance/achievements as being Director of }-Iuma';n"'liights to date is excellent/up
to the mark and the performance of my tenure can be compdred with tenure of my
predecessors in office. LR .

It is therefore most humbly requested that the undcrslgncd my please be
exonerated from the charges leveled against him.

NOTE: This written reply is consisting of 3 pdgw dnd each page of this written
reply is duly signed by the undersigned. '

(Noor Zaman Khan Khattak)
Dlrector Human Rights
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INQUIRY REPORT -

1
1
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The competent authority was pleascd to ch'nf’eshcer Mr. Noot Zaman Khatta K,

Director (BS19) Directorate of Human Rights Khyber Pakhtunkhwa for the following

: ' - ) § C y .
o s 1

iregularities under Rule 3 of the Khyber Pakhtunkhwa-’ Government Servants

(Efficiency and Discipline) Rules, 2011:
1

 That you issued notice to Estate Officer, Admxmstranon Department m vxolatxonfof

~ . o

Rule 4(e) of Khyber Pakhtunkhwa Directorate of Human nghts (Procedure) Rules

2015 dnee{mg, him to issuc NOC wxlhoul fuil to Mrs. Nageena Beg,um L‘\ Sbl in hu

.‘E B

. ‘s
pension case. | . I S

1 . N SN '
That you have issued Notice to Addl; Secretary Home Department in ._v1olat10n of
Lot

e
Rule 4 (b) of the aforesaid rules in a subjudlce case of Ex- Semor Goverm?lent pleader

H .
¢ ll-

Mr. Ghulam Musthafa in Khyber Pakhtémkhwa Services Tribunal. . . L 1/’ .

. "i: ’ . A . et L
That you have provided one of the rooms in the office.of LDlrectorat;e;:of Human -

4

-

: g .
Rights toMr. Akbar Ali, Deputy Se{cretary (Assembly) Law Department for

residential purpose since February, 2015 in violation of rules. ., o f“;’

I'hat you misguided PS to Minister for [Law to pass an order bypassing Sgcr_etary Law -

for getting illegal gratification for accompanying him during his visit to District Karak
T

on 2/5/2015 for which Minister for Law was not competent under Khyber

d

Pakhtunkhwa Travelling Allowance Rules, 1980.

f

You. appointed a Naib Qasidin place of a dismissed employee na.mely{Mr. Akbar

" Zamap-af the Directorate without wamng for dxsposal of his ‘appeal in \}/wlat'i-on of

. i
rules. . i 5 fé(\N
' ;F
F .

]
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I, “That you failed to implement the Khyber Pukhtunkhwa Ducclomlp of llum.m Rights

(Procedure) Rules 2015 which is your mcompetence and” -gross ncg,lwcncc “

'
. «“ '

Gy S

{entamounting to misconduct.
The copies of the Charge Sheet and Statement of Allegations, duly 51gned by

the Chief Minister Khyber Pakhtunkhwa were handed over to Mr. Noor Zaman the )
. H ! N

! n

accused officer. Mr. Noor Zaman subm1tted his wntten reply(F/A) in hlS dcfense '

o ‘ ,, \ © o

along with relevant documents. The inquiry commntec, after perusal o_f the' wr;ﬁ;cn '

TR

reply and Anncxurcs, considered it appxo;mmlc to call E.sldtc Oﬂ'cc; Addl Sccxclmy j
i N .:’ ..

Home Department, Mr. Akbar Alj, Dcputy Sccretary (Assembly) Law Depmment

o ot PN H T /////» g v g

J Oy
-

u///////////////////////////////

Mr. Anwar. Khan PS (o Minister for La\v and Mr. "Ayaz Fhan (,howhl(l'u “The

Department of Law and Parliamentary Affairs nominated Mr. Kaibaz Kahn, Deputy

Sceretary as Departmental Represemétive.

LA, Estate Officer (EO) stated that the Estate Ofﬂce issueNo ObJectlon Ceruﬁcates

(NOC) to government _ servants,on thClI’ retncment in respect of thexr ‘house

l ..'.' bl

subsidy or government '1ccommodatlon He prcsented 'a Circular Cof’
eev ! " L PR
Administration Dep.:rtment (Ex P/A) w‘lcrc ir proccdure/polxcy of House' %ubsndy :
.. i

”

was circulated. ; . . y

He further stated that on 04/3/2014; Mrs. Nageena Begurn,th-SSTiteachgr,
H a &

submitted an application’(Ex-PB) to issue NOC in réspéct of her house ldcét‘edi_in |

1

Gulberg No6:4, Swati Pathak Peshawar for which she was receiving house'l_suBsia:y. .

-

Asper procedure the Estate Office deptited Hamidullah Constab'l‘e for verification.

According to his report (Ex-PC) the said house was partitioned in two pa:rts. F

further verification another team consisting of Hamid Constable, Tar

. 1
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Stenographer and Rasool Muhammad which upmt«.d that both the portions were

occupicd by two different persons astenants. One of the pomons was occupu.d by

R -

Lol E e St 33

Muhammad Rafique for the last three years as tenant, while the other portion by

a
t

one Muzzafer.

-t ———

The team further reported that the owner, Mrs. Nagina, was living ot

Bre

sqmewhere clse(Ex-PD). The Estate Ofﬁcer funher dlsclosed that on recelpt of tljle o

notice from the Human Rights Dircctorutc, Assistanl Bslate Officer and I

Muhammad Rasool subsidy Assnstant attcndcd the Director ateon 27/7/2015. T‘hc&

PC &D) NOC’ could not be 1ssued in

informed theDirector that as pcr reports (Ex-
-

.
Y N
i [

violation of the rules. . '
P A R X2y R T

K
TN 7 /R ST

During cross examination the Estatc Ofﬁccl lelthCl dlscloscd that the agreement

‘P " g e e I
A

deed for renting out the. l:ouec between th‘*‘cnants and Mrs. Nagma wasexecuted
on 17/6/2014 and attested the same day (Ex -PE).The Adrmmstratlon Department
vide their letter (Ex-PD/1) requested the Elementary & Secondary Educatlon
Department and local police to intimate tlltc exact datc of sublcltmg the housc by<

i .
Mst. Nagina as the Estate Officedid not ‘k‘n’ow " as to when the house was repted
out. In cress .examination the Estate Off'tecr contradicted the proposal that li\>Irs.

’ B
Nagina has submitted an application to the Estate Office to issue. NOC whiléthe
o rmen NN AP 109330000 01 000

application (Ex-PB) bears signature of the EO wwho had marked the same 0
Assistant Estaie Officer on 03/4/2014 and the inspections of the house were

conducted after one and a half month onl1/5/2014 and 20/5/2014.It is noteworthy

that Mst.Nageena submitted application for NOC on 04/3/2014 and the a;rrccmcnt

“Jeed for rentiig out the house was attested onl7/6/2014 which can be presumed

e S l
that shepartitioned and rented out her house aﬁer retirement. It is the duty of :
v ‘ l ‘

Estate Office tocheck such houses on regular basis. The Director Human ng &

ATTESTED .~ e

Yo

T m——
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was obligated by the Law to intervene a‘,nd inquire into the matter So thetlssﬂ e,
. f - '

. l
s 4 i"'\.,

of notices is according to the law and rules framcd there under-[tis also noted that -

! 'ln‘: 7

‘ ’ v Tl S , b
directing the Estate Officer to join, the moceedmgs along W1th NOQ wasmgmrixstu
AL I8 ‘_1“:, " R’ " "'“I _ l’ )
. L ] . | > 1 _-0 - .
the spirit of the law and natural justice. i s 9": P |
) N * « 9 e "
! ! ; . ! ”*"‘3 ““ f » ! t .
l: s
| .

‘The second charge against the accusecl offloer 1S that he 1ssued a notlce to, Mr Anf

G
Y

Khan Addl: Sceretary in a sub judl(,c case of Ex- Govunmcnt Pleader Ml
\ )
Ghulam Musthala,™ ‘
'

While recording his statement + Mr. Arif presented the inspection

repori(Ex-PW- 2/1),which he submitted to'Secretary Law onl16/7/2011 (Ex-PW- -

2/3) and his reply to Director Human R1ghts (Ex-PW2/4).. ‘He stated” }that he
- s}, w L

conducted inspection in 2011 while the complalnt was lodged w1th the Dlrectorate

‘.
4
ap

of Human : g y B _
' -7 f‘ » , 2

. ] At
Rights in 2015 which was time barred. Mr.  Arif further deposed that at tho_itlme of

'L t

| .
lodging complaint the case of Mr. Ghulam Musthafa was sub judice in) Khyber

"=
Pakhtunkhwa Scrvicc Tribunal but in his cross examination he admitted that the

!
s el Vap Iy - 2er

notice to him was issued in another case which was notsud judice. He also
informed that Mr. Ghulam Musthafa and Director Human Rights are very clo;%e
friends and that was whyMr. Ghulam Musthafa lodgedthe compliant af'ter“‘laps of
four years.As the sobject matter was not sub judice before any court of I'.;aw the

Director Human Rights- has followed the provisions of Rule 4(b) I-Ience ‘the
. “\‘t

charge is nol proved against the acwscd ofﬁcc: Mr. Noor Zaman Dircctor:FHluman *
2

¥
I(.hybu PaLhtunkhwa

‘F
1

all \

Rights in the light of the plOVlS{lOI]S of Rulc 4(b)
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The thitd charge ‘against Mr. Noor .,.mmn the- aoeusod oIllou, is . llul hc ll.ls
. l E

np"

Yo

Ali, Deputy Sccrctary (Assembly)fLaw Dcpartment for readentxal purpose Mr .

. o

provided one room in the office of th(, Dlrectorate of Human nghts to Mr Akbar-.-, . ! al
I
E

ir'

Akbar Ali in his statement depolsed' that hlS klds are studymg *m vanous '

educational institutions and he was lwmg with his famlly 'in P hous,}e'"loc}ated&n

Khushal Bagh Colony near Chmar House Opposzte Madrassa Banath Peshawar In
1 i N

txon whether Secretary Law hxmself vmted the Dxrectorate of

reply to the ques ! ‘ S

e ot ({ v, .’y:\ |
Human Rights? "He replied that helcame to know about the visit of the Seorctary ) f
t . F - :

when his explanation was called He funher deposed that nothmg was taken m o
custody any of his belongings to prove that he was lmng in one of the room.To'_

get further information the comnnttee considered it approprlate: to record

1
statement of the Chowkidar of the Directorate. Mr. Ayaz Khan Chowkldar in his

\
statement deposcd that the ofﬁces of the Directorate consist of five ﬁats wl}ile in _ .

one ofthe flats omce of the Gover mcnt ) icaderhas been estabhshed He ﬁlrther
. ’ .
stated that no one was residing in any room of the office including Mr:; Akber‘ Al

In reply to the question, ‘Did Sccretary Law visit the D1rectorate wh n you were
on duty?’ He confirmed that Secretary Law once came to the ofﬁce at about 8. 00

or 8.30 in the morning and he could not remember the exact date of,‘Secretary s ( /

y
visit to the directorate. I-Ie also deposed that Secretary Law met hnn outside the "

e

dircctorate. The representative of the department failed to extract anythmg from

Mr. Akber Alpismd the Chowkidar which could prove the charge agamst the ‘;

gt /////////////////////,////////////////,, ,,,,,,,//,,,,,,m, & oveiiememnt )

]
0w

accused officen } /vl%/ \{
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. ‘The fourth charge against the aceused officer is (hat he misguided PS t'o Miuistcr

for Law to pass an order bypassmg Sceretarv

for accompanying him during hlS VIS.

which Minister Law was not competent under Khyber Pakhtunkhwa Travelhng
“;t G

! .1 . T, e ‘{ I'-, A i:x .

Allowance Rules, 1980. s . : ,g L

]

The PS to Minister Law stated that keepmg in'view the estabhshment ‘of regtonal

Dxrectoratc of Iluman Rxghts in v*mous districts the Mmlster Law ..

ey

desired that the Ducclou Human 'prhtc.‘ should '1c00111pa11y him, Thcxcfoxc on

offices by the

Law for gettmp, 1llegal granﬁcatlon
R :

‘t to District Karak on 2 May, 2015for '

B Ay 2 ///’/,///

LS
1hednechom of the. Mxmstcx Lawhe msucd a letter (Ex PW-4/ conveying the

i

directives of the Mll‘llStCl thatthe Dnector Human Rights and Deputy Secretary

(Assembly) Law Department should be present during hlSOIﬁCl@.l v1s*;. to

'
B

Dstr}lctKarak on 02/5/2015.“As :a PS, for better coordination do you 1ssue

b , )
1r/ectwes throughthe head of the department or you directly convey d}rectlves of

p‘f,

the Minister of Law to a pamcular officer,if so would it be IeoaP” ‘The PS to

|1 .4' .
. -l,'

Minister replicd that on directions of lhc Minister he used to inform an ofﬁcer

*,

directly and indirectly and he was not bound to obey any 1Ilegal orders of the

“'l“/'/ ”. LS
Minister. He further stated that he did not informthe Secrctary Law about the
Minister’s visit to district Karak, neither in writing nor verbally, and all the
subordinate offices -and staff was bound to obey the orders of he Ministé{r as

incharge of the department. So for the actions of the PS to M:nister Law the

== . Director Human Rights cannot be held responsible. The represent“e%ive‘of the’

department could not place any document to prove the alleganons of 111eg

gratifications with reference to I\hybc: Pakhtunkhwa 'lravelhng Allowance Rple. ,

ﬂ/\/ ' : - '.: i

b
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1980.However if any TA/DA. was clanmd by the accused ofﬁcez should
l §
immediately be recovered and PS to Minister - of Law should be wamed and'

Lo

directed to strictly follow the Rules of Busmess
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The (ifth chal_’ against the officer is that he appointed a Naib Qasid in piacc of a

4

dismissed cmployee namely Mr. l\}{bCl’ Zaman Naib Quasid of thc;Directofatc

without waiting for disposal of his departmental appeal in violation of rlglps. Tlnis .

pertinent to mention here that Reprcsem.mve of the’ Dcpartmcntm Ius cross’
‘ ! bk .

examination stated that Mr. Noor'Zaman the accused officer, chsmlssed frorn

scrvice the above named Naib ' Qasid and appointed Mr. Labidullah s/o

MR
tt

Muhammad Younis without wanmg for the outcome of the appeal of Mr.

AkberZaman which was filed on 07/10/201S.Buttherepresentative failedto

produce any paper to prove that the Directorate wasinformed about tlie appeal or

2 LgPEIIILTIILY Frbaprtyrttrss s 4 .
sought any comments from the Director Human Rl},h[b whicii arcmandatory
under the rules. The representative also conlirmed that in the appointment orders
of Mr. Labidullah it was mentioned that in case Mr. Akber Zaman was reinstated

the orders bearing No: DHR/1-7/A&T/2012 Dated 13/10/2015 (Ex DW2/3)

should be consideredascancelled and on acceptance of appealMr. Akber Zaman

was reinstated. This charge is also not proved in light of the above as th

Directorate was :naware of the appuil | o
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The sixth and the last charge is that the accused officeiZxls . 50445

Khyber Pakhtunkhwa Dircectorate of Humai Rights (Procedure) Rules, 2015

pos
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disposal of complamls since 22/6/7015 ”lhe 1cp1esentat1ve waspartlcuhrly quotmg

ip Lt . LI ]
‘ ’ . ‘fr v
/referring to Rule 6which plov1des ;‘ ' “, .
P LN
M"" %

“Every report or rccommcndanon shall be sent to the Govermnent v.u:h in seven

l -
(7) days of completlon of the procccdmgs before the Dlrectorate and or 1ece1pt of
‘ La LK) 'l
l ! r .
the comments of the Gover nment thc Directorate shal]' pub]xsh such reports

a
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withinscven (7) days after rccelvmgu T AT S B m' ”
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Rules 10 and 11 of the Khyb\.r Pakhtunkhwa Dlrectorate of Human nghts
1 P . ‘.::!0" :-' .
(Procedure) Rules 2015 are in reSpect of annual and spec1al reports respectwely
Annual reports are mandatory to Be presented to the Govemment by the end of

iy "

Whileunder rule- 1 » Directorate may furnish special 1-‘p011 to the
!

May cvery W
Government on spcciﬁ; matters.Rule 6 does not provide-'an‘y guidanceﬂwhcthcr the

report should be plfblished in a booklet form or in print media aﬁc-:1:' receipt of

"+

. ' . 1
comments of the government. It is also worthwhile to note that the accused officer - -

: - { .
was appointed as Director, Directorate of Human Rights in the morth of March,
; i .
2015 while the rules were framed on 22/6/2015.At the initial stage ‘of any
\— . . o
institution such teething problems may occur. The accused ofﬁce’g placed on
record (Ex-DW2/2) which shows that in the year 2012, 24 con:plainis were
r
received and all were disposedof, in the year 2013, 37 complaints we?g:_ lodged and
'

30 were disposed, in 2014, 57 werc received out of which 50-were disposed of.-In

the same year one inspection and 8 international days were observed. In the year

H
DNl

2015 the Dircclorate received 228 complaints out which 203 were Hisposcd of,

two seminars,12 inspections were conducted and 32 international days were

S€

observed. The performance Iof the Directorate Human Rights
//’\‘_‘. . * .‘\:

atisfactory.The accused officer deposed that he had submitted special 1
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the Supreme Court and govcmmcm on msoucuon 01 Central Jail Peshawar. NO
material was presented Y the reprcsmt Wg, of the Dupalt-\lcnl 1o prove (ke

charge aguinst the officer.

FINDINGS AND CONCLUSION: ' . Tt

Vot \r
he Inquiry Committee has cachull Y examined all “the u.]c,vant rt;cord,a

» 4

T

tatements recorded and govcrnmg}nt mstructlons It is observed that the

perused the s
cr to 158UC NOC

. D

qecused officer has exceeded his powers while dirccling Tstate Ofﬁc
and belore proceeding on tour 1o District Karak he should have informc(l his
# . A . ) cut v

s

.

adminisprative Scerctary. ‘ L X
; o ,

e “E RO
LAY ;

/(/{.f o/ "
MR, AKBAR KHAN ;
¢ Scction Officer (General), . e
Law, Parli: unenti -y Affairs and Human Rights D(.p.lrtmcnt )
Khyber Pakhtunkhwa, P(,slnw'u‘.
oo Chairmiu, $1/€ -
Higher Education Regulatory Authority,

Khyber Pakhtunkhwa, Peshawar. .
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Inquiry report
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Brief Facts given raise to the instant Inquiry are that in the Inquiry in hand earlier Mr. Muhammad Fahim Chairman H:gher Education Regulanty
puthority Khyber Pakhtunkhwa was appointed as an Inquiry Officer against the defaultmg Officer (Mr. Noor zaman vide Flag A), who submitted his fi ndungs .
Jvide Flag B, the Law Department vide Flag C requested for the denovo Inquiry, Vide Flag D denovo Inquiry was ordered _ o

/2

The Inquiry Committee completed the proceedungs however in thls round the Officer under Inquiry expressed his lack of cqnfi den /} upon the same and

thus the committee was changed and the undersrgned was nominated as

Before discussing the statements of the defaulting Officers and the W|tnesses produced in support of the Allegations it IS pertment to hlghlrght the .
" Allegations and the defenses by the defaultmg Officers. '

 [s.#

| Reply' of the accused

Finding of the 'In,quiry

to Estate Officer,
Administration
Department in violation
of Rule 4(e) of Khyber
Pakhtunkhwa
Directorate of Human
Rights (Procedure)
Rules, 2015 directing
him to issue NOC
without fail to Ms,
Nageen Begum Ex-SST
in her pension case.

&

de

Directarate of Human Rights, Khyber Pakhtunkhwa issued- notice to
Estate Officer as per Human Rights Act, 2014, in the case of Mst: Nagina
Begum.

- Succinct facts of the case are that the complainant got retired|
from service as SST (BPS-17) w.e.f 12-03-2014 and approached the

Directorate of Human Rights, Khyber Pakhtunkhwa on dated 19-05-20.

15 for request of issuance of NOC for the purpose of pension.
The Directorate of Human Rights, Khyber Pakhtunkhwa is a
statutory body and as per section 5 and section 10, of Khyber

Pakhtunkhwa Promotion, Protection and Enforcement of Human Rights

Act, 2014, it may proceed to inquire into the complaint on its own or
having regard to the nature of the complaint, it may initiate an inquiry.
(Enclosed Human Rights Act as Annexed A section 5 and 10 of the said
Act may please be perused and also read procedure rule 2015 section S
read with section 8,9,1C,11,15 etc.

It is crystal clear/apparent that Estate Officer ‘falls under the
jnmon of pubhc servant and any violation of Human Rights at his
hand is amenable to the jurisdiction of Directorate of Human Rights,
Khyber Pakhtunkhwa. - |

‘the
| Secretariat. Later on

Aliegations Evidence
' 4 C _ Officer
A. | That you issued Notice | That the allegation ieveled agamst me in Para (a) is incorrect. [ The charges level|Since the matter falls

‘against the accused is

correct according to,

1 Khyber Pakhtunkhwa
Directorate of Human
Rights (Procedure)
Rules, 22-6-2015.

Moreover it is & case
of maladministration
and falls in the domain

-Of Provincial

Ombudsman.

Previously .she had
lodged complaint in
Ombudsman

she iodged complaint

in the Directorate of

HR not falling in is
domgin. He should not

‘business of some other

within the domain of
Ombudsman so I am of
the view that the officer
under inquiry being a
senior law Officer as well
was not required to
inteifere; I am of the
firm view that this is also-
misuse of the authority
and interference in the

department. The relevant |
documents showing the
pendency of the issue

with - Provincial
Ombudsman -are
attached.

The charge stand
proved. §

P>
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~ . That no fllegality or irregularity has been committed by the [‘éntertain

undersigned as it is come within the domain of the Directorate and so ,-%omplaint.

far no finding whatsoever has been passed/made by the Directorate in |-
the instant case. The matter is still pending before the Directorate. It
would not be out of place o mention that no NOC was issued by the
‘Estate Office to date to the complainant. (Notice 1,2341s enclosed for
your kind perusal)If there is any allegation against the complainant
regarding any illegality committed by the complainant pertaining o
~ Lsubsidy of the said house then in that case the estate officer was duty
pong to forthwith cancel the allotment of subsidy prior to her retirement.
1t is the right of complainant to receive the pension regularly'-after
retirement according o - government rules, which is also
guaranteed/safeguard by the Constitution of the Islamic Republic of
_ | Pakistan 1973. ) 1 ' L
That- you have issued | That the allegation jeveled against me in para (b) of the said- charge | The complaint was The matter wherein, the
; I Notice to Addi: | sheet is incorrect, baseless, fabricated and not within purview of the entertained in violation officer under’ inquiry
§ *g Secretary " Home | 4(b) of the said Act. According to the statement of allegation given to of Rute 4 (b) of Khyber issued notice toO the
z

L Departiment in violation | Mr. Ghulam Mustafa (Senior Govt Pleader) by the Chief Minister Mr. | Pakhtunkhwa Additional ~ Secretary
‘| lof Rule 4 (b) of|Pervaz Khattak on dated 07-02-2014 the matter has been totally | Directorate of -Human-|-Home was admittedly
aforesaid  rules in a- different as per to the statement of allegations. ‘ Rights (Procedure) subjudice before the
subjudice case of Ex-1|- That on 20-04-2015 Mr. Ghulam Mustafa had submitted a | Rules, 2015 as in a competent forum Le€.
Senior Govt: Pleader Mr. compflaint against the Muhammad Arif Khattak the then Additional rejoinder submitted by Khyber pakhtunkhwa
1 Ghulam Mustafa in KP Secretary Opinion Law Department pertaining to @ fake and fabricated | Mr. Ghulam Mustafa Services Tribunal; he
services Tribunal. inspection report presented by the Mr. Muhammad Arif on 16-07-2011 | SGP. Law Department | Was not required 1O
' ' ; 1 (2-11-37 annexed for your kind perusal). o was allowed and case initiate a paraliel
: ' - e That the removal of Ghulam Mustafa (Senior Govt-Pleader) from became sub=judice- in | proceedings, knowingly,
{\_ﬁ‘ fff« 2”) servicé was not the consequences of the said inspection report, rather Service Tribunal. | when the metter has
Y the order sheet dated 16-01-2014 of District & Session Judge Dir Lower Directorate . HR  Was already been pending in
was the caused!basis/ground'of said. removal of Ghulam Mustafa from | not competent  to- the Court/T i‘ilgl_f{rj‘él--
service.(charge sheet of Chief Minister enclosed for your kind perusai as entertain the -notice in| The '.Cha-rg't';: stand
Annexed B): According to his compiaint dated 20-04-2015 to this | terms of - aforesaid proved.

: '; - - directorate, the complainant stated that his reputation has been very | rules.

1~*;;L - 4 m_u_c_h_gamaged due to the said fake and fabricated inspection note. The | .

e e i A i




ATTESTED

mstant matter come within the domaln/purwew of human nghts

 Directorate, because the District and Session Judge Malakand not only
denied the said inspection note but also stated that I have/had never
met with Muhammad Arif during my tenure as District and Session Judge

.| Malakand and the said inspection. note was declared fake and fictitious
fone which is also apparent/evident from written certificate (enclosed for
1 your perusal as Annexed-C).

On 20 August, 2015 the reply of the subject complaint was send

to Secretary Law up till now no reply were given by the Secretary Law in

instant case (letter of the-Directorate is enclosed as Annexed C-1)

‘ It is also pertinent to mention here that there is no such
provision available in Khyber-Pakhtunkhwa Promation, Protection and
Enforcement of Human R|ghts Act, 2014 to direct/advice or interfere

during the pendency of the inquiry proceeding.

The - charges leveled

against the - accused
are correct according

to -

Pakhtunkhwa
Directorate of Human|
(procedure) |

1 Rights
Rules, 22-6-2015.
Moreover it is a case
of maladministration

and falls in the domain-

of

Ombudsman.
Previously . she-
lodged complaint in
the - Ombudsman
Secretariat. Later on
she lodged complaint
in the Directorate of
HR not falling in his
domain. He should not

Provincial

‘Khyber | -

had, :

.}gl})l?

Akbar
Secretary
Law

Al

February,2015

Human Rights to~Mr.

: (Assembly)
Department for
residential purpose since

Deputy

in

government officefroom has been provided to Mr. Akbar Ali for]
residential -purpose. The undersigned time and  again
requested/supplicated/entreated for inspection of the said Directorate to
verify it (letter is annexed D).

i

givéen his statement
wherein he stated that
he personally visited
the - office of
Directorate of Human
Rights as there were

entertain the
4 complaint.
| That you have provided | That the allegation leveled against me in Para No(c) of the said charge | The Secretary | Since- the office of the.
one of the-rooms in the | sheet is incorrect, fake/fabricated -and based upon mere | Government of Khyber | Director Human Rights
Office of . Directorate of | presumption/conjecture/surmises as no documentary evidence produced | Pakhtunkhwa, Law | was per:.onally visited by
to substantiate the allegations. It-is beyond imagination that the | Department have | the Secretary Law and

“that the keys of the. room
were. foun,d_,to be with
the DS Assembly Mr..
Akbar Ali who was -not

supposed to retain the

violation of rules.

same as having nothing |
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1ot of complaint; the | to do with it; in the given | -

Deputy:  Secretary | scenario I.am convince |
- - | Assembly Mr. Akbar Ali | that this charge also |
- T . . [ Who used to reside ‘in | stand proved. ' '

' ST I - Ja room . of . -the{ 7,
A . o .| Directorate, he..asked-| , ;/ |

for the key of the
room from- -Chowkidar |
who told that the
same is with ‘D.S

. ' _ . : ~ : - | Assembly Akbar Ali. S
That you- misguided PS | That the allegation leveled against me in Para No(d) is not correct hence | The accompanying of | Since the officer under
[to Minister . for. Law to | denied. The PS to Minister Law through  letter No. PS/Minister for | officer with Minister inquiry could not provide

‘pass an order bypassing Law/2015/dated 29-04-2015 ‘requested the undersigned to accompany | Law ~ without | any permission letter |-
Secretary  Law  -for | with. Minister Law, Parliamentary Affairs and-Human Rights Department | permission - - of  from the Law

' getting - illegal { to attend different programs arranged by the District Bar Association; | Secretary law is not Department to proceed |

B gratification = for | Karak. The undersigned just obey/. comply with lawful order of the |.covered under Khyber | with the Law Minister

» | accompanying “him | Minister Law, Parliamentary Affairs and Human Rights in charge of the | Pakhtunkhwa which was ‘regutired;

- |during.  his visit to|department and by doing 'so committed .no misconduct/wrong _doing Travelling  Allowance | being a Civil. Servant he
District  ~ Karak = oi| which would. amount to illegality or irregularity (letter is annexed E). | Rules 1980. ' was required to take on
2.5.2015 for _ which : L - : | board the Administrative
Minister Law was not Secretary  which  he
competent under KP failed. -
Travelling  Allowance A ' ' , The Charge stand
Rules, 1980. e o fw**;r}. - S -proved. and” it is|

I @Ti%&.x} iEw ; : , _ recommended  that| '
Co i the fecovery of the|
4/ ' : : 5 ' |- TA/DA_ _so. received
P - P ' ] ‘ may be made.

7



You appointed a Naib
Qasid in place of a
dismissed employee
namely  Mr.
Zaman Naib Qasid of

the Directorate without

waiting for disposal .of

his appeal in violation of

rules.

Akbar -

That the allegation Iévéled against me in Para No.(e) is not correct. The

undersigned removed Mr. Akbar Zaman Naib Qasid from services dated
8th September 2015 due to the long absence from duty (order is
annexed-F). Mr. Akbar Zaman submitted a.departmental representation

dated 07-10-2015 against his removal from services before the Secretary

Law without informing the Director Human rights. That the office of the
Secretary Law when duly received the department appeal of the Akbar
Zaman was duty bound to inform/apprise. the Directorate about the
appeal but despites the lapse of so many days, the office of Secretary
Law did not inform the Directorate of Human Rights-about the pendency
of the said appeal. - : " ' :

That due to rush of work in the Directorate, the undersigned

| appdinted a Naib Qasid condjtionally after lapsing 36 days in the best

interest of public and by doing so not committed any ilegality (Order

by the. appomtment
officerin case of Naib

" employee
Mr.  Akbar

Di i;ate ‘of Human
Rights:, is  totally
unfawful/ without'

waiting for disposal of
his:appeal. No one can
be“appointed in place

Fappointed - made

of 'dismissed employee

This fact of appointing|

the. finalization of the|
appeal of _
‘employee ‘namely :Akbar |.
Zaman is not disputed. |

was required to take into
loop the Administrative |-
Department before.| -
appointing - the Naib |

Qasid which he failed
resulting into such an
ugly situation. :
stand |-

22.6.2015 which is your .

annexed H). : . under the Khyber|The  Charge
That after receiving-the re-instatement order of the Mr. Akbar -Pakhtunkhwa APT, | proved.
‘Zaman, the undersigned re-instated.the dismissed employee and sent a | Rules, 1989. The |~ '
. | copy of acknowledgment to the office of Secretary Law for information | Director exceeded his ) l}/ | :f’
. and also provided a copy of the 'said reinstatement order to the Mr. | power - in this SZ{!J =r§ T
‘ Akbar Zaman which has also been duly signed by him (annexed G), but | appointment. ' ' -
to date Mr. Akbar Zaman did not join/assume his duty in this directorate : :
yet. That the Directorate duly inform the Secretary Law office pertaining
| to the said matter and the office of Secretary Law gave the undersigned
full authority to deal with the matter as per law.(Letters is annexed I-J).
That - you failed to|That the allegation leveled against me in No. (f) of the said charge | The Director Human | No doubt the Officer
implement the- Khyber | sheet/statement of allegation is not correct, hence denied. The | Rights may be ‘asked under Inquiry might ‘have |
Pakhturkhwa ' Directorate of Human Rights, Khyber Pakhtunkhwa received | to present any case | received complaints but
Directorate of - Human | approximately 228 complaints in year 2015 out of which 25 complaints { which ~ has-  been | from the perusal of the
-| Rights (Procedure) | were still pending during year 2015 since I assumed the charge the | decidéd according ‘to | record-available-on- file I
Rules, 2015 for disposal | remaining were dispose of according to law. That since the | Khyber Pakhtunkhwa | could not-find. any report
of - complaints  since | establishment of Directorate of Human Rights, Khyber Pakhtunkhwa in Directorate of Human presenting  to the
2012 and I posted as Director Human ‘Rights in February, 2015, within Rights = (Procedure) | Government as required

Rules, 2015 and report

incompetence and gross fispan of one year I conducted/arranged so many events i.e. conduct

by the Directorate of |

the Naib Qasid -before | =

dismiss |- -

The officer under inquiry o
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i .'ﬁ'egligence tent | seminars, jails visits, meetings with different sections of the*:»ociéty etc. }I,Bﬁift-éd to | Human , T R:ghts »
| amounting to  miss- | My performance/achievements as_ being Director of Human Rights to | Government in each | (Procedure) rules 2015, |

be compared with tenure of my predecessors in office. (Annexed, F) . of aforesaid rules. proved.
It is therefore most-humbly requested that the undersigned my | ' '
please be exonerated from the charges leveled against him. '

I have recorded the statements of Syed Ayaz Hu‘ssain.Shah, Chowkidar, Directorate of Human Rights and Estate Officer, Peshawar along ‘.
with Akbar Ali, then Deputy Secretary Assembly; the officer under inquiry was invited to cross examine-the witnesses but he refused to avail this opportunity, -
his statement to this effect was recorded at the bottom of the statements of the above officers/official. ' | ‘

‘ I am affirm on the opinion that the statements of the above in the light of statement by the Secretary Law-appears to be a menavoring.
Further the Chowkidar surprisingly is negating the stance of Secretary Law and is standing as defense for the defaulting Officer. Despite of all that I could not

find any stuff on record which could defend the defaulting officer. . N S ‘
For the reasons above I am inciined to say that all the charges as discussed above stanq proved. During the course of drafting this report 1

cadme across the track service record of the officer under inquiry, he was earlier charge-sheeted and was found guilty of with-holding of three.increments for

 three years vide notification No. SO(G)/LD/1-13/2014/PF dated 12-03-2015.

Recommendation: : A

I hold the officer under inquiry guilty of Misconduct within the meaning of section 3(b) of Khyber Pakhtunkhwa, Efficiency & Discipline Rules
2011 and propose Minor penalty for the officer within the meaning of section 4 of the Khyber Pakhtunkhwa, Efficiency & Discipline Rules 2011 before parting
with the Inquiry report I would like to ‘highiight the conduct 'of Syed Ayaz Hussain Shah, Chowkidar who attempted to defend the accused Officer and-did-not-

mention about the Secretary visit to the Directoraté of Human Rights, asking of key etc.
‘ I recommend that he may also be proceeded accordingly. P
Certificate; = o ATRLITE
My Inquiry report consist of 6 pages all signed by me. ' ‘

£y . , T S Director General Prosec'tion/Ianiry Officer.

conduct. date is excellent/up to the mark and the performance of my tenure can { case as Per provision | The  charge stand’[- * -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW PARLIAMENTARY AFFAIRS AND HUMAN

RIGHTS DEPARTMENT
Dated Peshawar the October 18, 2017.

NOTIFICATION

NO.So(GY/LD/1-13/2014/PF .. WHEREAS Mr. Noor Zaman Khattak District Attorney
(BS-19) Ex Director Human Rights, Presently working as District Attorney Labour Court Peshawar

was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline)
Rules, 2011.

2. " AND WHEREAS; Mr. Adil Saddiqué"(PCS EG BS-20), Director General, Prosecution,

Govt: of Khyber Pakhtunkhwa was appointed enquiry officer to conduct inquiry against the accused
officer.
3. AND WHEREAS, the Inquiry officer after having examined the charges, evidenée on

record and explanation of the accused officer has submitted the report.

4, AND WHEREAS, the competent authority afforded the opportunity of personal hearing
to the accused officer on 26-09-2017 at 02:00 PM.

5 - NOW, THEREFORE, the Competent Authority, after having considered the charges, -
evidence on record, the explanation of the accused officer and defense offered by the accused officer

- during personal hearing and exercising his powers under Rule-14 of Khyber Pakhtunkhwa Govt:
1 Servants (Efficiency & Discipline) Rules, 2011 has been pleased to impose minor penalty of

withholding increments for three years upon Mr. Noor Zaman Ex Director Human Rights, -~
{ Presently working as District Attorney Labour Court Peshawar with immediate effect.

SECRETARY
Govt: of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and Human
Rights Department

Endst: of Even No. & Date:L‘Z,Q‘ZQ’ >—P
Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
4- PS to Secretary Establishment Department Khyber Pakhtunkhwa.
5- PS to Secretary Law Department Khyber Pakhtunkhwa.
\,6{ Officer concerned.

'7- The Manager, Govt Printing Press, Peshawar.

8- Personal file.
NE, L
;i M I (Kb
(Mgm Khan)

Section Officer (General)

ATTE

D:\Molagori\Personal File of SGP & others Staff\1-13 NOO r Za man SG P . d (81094



GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND HUMAN

RIGHTS DEPARTMENT
Dated Peshawar the October 18", 2017.

NOTIFICATION

FA\—-— P

S |

NO.SO(GYLD/1 13/2014IPF128383-90. WHEREAS Mr. Noor Zaman Khattak District Attorney

: (BS “19) Ex Director Human nghts Presently working as District Attorney Labour Court Peshawar
was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline)
Rules, 2011.

2. AND WHEREAS, Mr. Adil Saddique, (PCS EG BS-20), Director General, Prosecution,

Gouvt: of Khyber Pakhtunkhwa was appointed enquiry officer to conduct inquiry against the accused
officer. '

.o
3. AND WHEREAS, the Inquiry officer after having examined the charges, evidence on

record and explanation of the accused officer has submitted the report.

4. AND WHEREAS, the competent authority afforded the opportunity of personal heéring
to the accused officer on 26-09-2017 at 02:00 PM.

5. NOW, THEREFORE, the C‘ombeté‘aﬁt Authority, after having considered the charges,
evidence on record, the explanation of the accused officer and defense offered by the accused officer
during pérsonal hearing and exercising his powers under Rule-14 of Khyber Pakhtunkhwa Govt:
Servants (Efficiency & Discipline) Rules, 2011 has been pleased to impose minor penalty of
withholding three increments for three years upon Mr. Noor Zaman Ex Director Human Rights,
Presehtly working as District Attorney Labour Court Peshawar with immediate effect.

ATTESTED

SECRETARY
;J@ Govt: of Khyber Pakhtunkhwa,
Lo Law, Parliamentary Affairs and Human

Rights Department

Endst: NO: SO(G)/LD/1-13/2014/PFi28778-85 Dated 23.10.2017

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.
+3- PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

4- PS8 to Secretary Establishment Department Khyber Pakhtunkhwa.

5- PS to Secretary Law Department Khyber Pakhtunkhwa. -
_»~6-. Ouicer concerned.
© 7- The Manager, Govt Printing Press, Peshawar.
l}{L in an)
Section Officer (General)

8- Personal file.

D:\Molagori\Personal File of SGP & others Staff\1-13 NOO r Za man SG P . d 0CX
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The Worthy Chief Minister,
Govt: of Khyber Pakhtunkhwa.

Through: The Secretary Law, Parliamentary Affairs and Human
Rights Department.

Subject: [;EPARTMENTAL APPEAL/REVIEW PETITION AGAINST
ORDER NO. SO (G)/LD/1-13/2014PF/28383-90 DATED
18.10.2017.

Respected Sir,

With due respect, the applicant/petitioner humbly submitted the
following facts and grounds for your kind consideration and favorable action
please.

LEGAL GROUNDS.

1. That the applicant/petitioner has been serving as a District Attorney
- Labour Court Peshawar.

2. That the applicant/petitioner was got involved in flimsy/ concocted
baseless allegation, which has no factual and legal backing. The
inquiry report is worth, perusal.

3. After de novo inquiry, one inquiry offlcer namely Adil Sadeeq DG
Prosecution nominated. The inquiry report submitted on dated
15.02.20017 and the undersigned recommended for minor penalty.
Copy enclosed for your kind perusal please. Flag “A”".

4. It is brought to your notice that once two senior judges has decided
the case then how one junior judge can set aside the decision of the

“senior judges. Once the inquiry committee exonerated/absolved the
appellant then how one junior officer at what law and grounds set
aside the inquiry committee decision/report. Flag “B".

5. It is also pertinent to mention that during inquiry proceedings, I
have not been given opportunity/chance to cross examine the
Secretary Law. Statement of Secretary Law is enclosed as Flag “C".
It is clear violation of law/rules. According to Qanun-e-Shahadat
Order 1984 cross examination of PW is mandatory. ’

6. It is also.brought to your notice that the inquiry officer submitted
inquiry report on 15.02.2017 whereas the witness Anwar Akbar
statement attached/appended with the.inquiry report.on 16.02.2017

A after submission of inquiry report. It is manifestly malafide/malice

%4‘?,0 intention of inquiry officer. Copy enclosed as Flag “D” for your kind

; perusal. .

7. The undersigned had submitted detailed Reply of all the
unsubstantiated allegations leveled by inquiry officer in énqun*y »
proceedings. The inquiry officer neither conSIdered my reply nor has
rebutted the same :



8.

9.

10.

11.

12.

13

.

During inquiry proceedings nothing was proved against the
undersigned in light of PWs statement enclosed as Flag “E".

It is also pertinent to mention that after completion of inquiry
proceedings, the inquiry officer did not record my statement. Hence
not adopted inquiry proceedings according to law and rules.

It is also worth mentioning that Mr. Faheem Wazir {BPS-21} and
Akber Khan SO (General) Law Department has exonerated the
undersigned and not recommended for any punishment. It is
pertinent to mention here that the undersigned was earlier
exonerated by inquiry committee consisting of two officers but later
on de novo inquiry, single junior officer overturned the decision of
the earlier inquiry committee report without legal justification and
principle. How is it legally justifiable to overturn/reverse the
decision of inquiry committee by single junior inquiry officer on
same charges/allegations?

Earlier inquiry committee recorded the detail statements of all PWs
along with the statement of Law Department representatives. After
completion of all PW statements; the statement of the undersigned
was recorded without affording the opportunity of cross examining
the PWS to the applicant.

Whereas the present inquiry officer recorded four PWs statements
namely Akber Ali former Deputy Secretary Assembly, Ayaz Hussain
Chowkidar, Directorate of Human Rights, representative of Estate
Office and Secretary Law . Meanwhile recording the statement of
Secretary Law, no opportunity of cross examine was given to the
undersigned, which is clear violation of Qanun-e-shahadat order
19847

. Copy of notification dated 18.10.2017 is enclosed as Flag-Z.

FACTS DETAIL.

Allegations

Finding of inquiry
officer

Reply of Appellant (facts detail)

That you issued
Notice to
Estate Officer,
Administration
Department in
violation of
Rule 4(e) of the
Khyber
Pakhtunkhwa
Directorate of
Human Rights
(procedure)
Rules, 2015
directing him to
issue NOC
without fail to
Ms. Nageena

Since the matter
falls within the
domain of
ombudsman. . I
am of the view
that officer under
inquiry being a
senior law officer
as well was not
required to the
interfere; I am of
the firm view
that this is the
misuse of the
authority and
interference in
the business of

The inquiry officer did not consider
withdrawal application of Mst. Nageena
Begum before provincial Ombudsman.

In the reference case Mst: Nageena
Begum was got retired on 12.03.2014
and  she made  complaint  on
15.05.2015 i.e. after 14 months of her
retirement. Under the rules the Estate
Officer was bound to initiate recovery
before retirement (pension rules clear
in this respect) The Estate Officer has
stated that Mst: Nageena Begum has
rented her house 03 years before her
retirement then why the Estate Officer
remained silent and why he did not
cancelled the same as he was duty




=
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Begum Ex sst
in her pension
case.

some other
department. The
relevant

documents
showing the
pendency of the
issue with the
Provincial

Ombudsman are
attached.

bou_nd to inspect the premises on
quarterly on yearly basis.

It was a case of Human Rights
Violation; therefore, the undersigned
took cognizance on the complaint and
served the Estate Officer with notice.
The Estate Officer was under legal
obligation to appraise the undersigned
regarding the pending of the complaint
in the Office of Provincial Ombudsman,
but he failed to inform the Directorate
immediately. ’

Upon receiving information regarding
pending of the complaint in the office
of  Provincial Ombudsman. The
undersigned took serious notice and
the complaint filed copy of application
submitted before the  Provincial
Ombudsman for the withdrawal of
complaint from Provincial Ombudsman.

In the presence of documentary |
evidence to the effect that the
complaint has filed application before
the Provincial Ombudsman for the
withdrawal of complaint, how it could
be said that the undersigned took
cognizance in a sub judice case.

It is also worth mentioning that
provincial ombudsman is not a court
within its legal meaning.

The directorate of Human Rights,
Khyber Pakhtunkhwa is a statutory
body and as per section 5 and section
10 of the Khyber Pakhtunkhwa
promotion protection Act, 2014, it may
proceed to inquire into the complaint
on its own or having regard to the
nature of the complaint, it may initiate
an inquiry the rule may kindly be read
with section 8, 11 and 15 etc of Human
Rights Procedure Rules, 2015. (Flag-I)

It is crystal clear/apparent that Estate
Officer falls under the definition of
Public Servant and any violation of
Human Rights on his part is amenable
to the jurisdiction of Directorate of
Human Rights, Khyber Pakhtunkhwa.

The inquiry officer has failed to bring

any sort of evidence against the




] .
undersigned to prove that the act was
done with malafide intention. In
absence of malafide intention, no act
could be declared as illegal. The law
has protected the job of Directorate.

b |That you have | The matter | The allegation is baseless having no
issued  Notice | wherein, the | factual and legal backing.
to Addl: | officer under '
Secretary inquiry issued | The Senior Govt: Pleader submitted a
Home notice to the | complaint against one Muhammad Arif
Department in | Additional Khattak, the then Additional Secretary
violation of | Secretary Home | Opinion Law Department pertaining to
Rule 4(b) of |was admittedly | a fake and fabricated inspection report
aforesaid rules | subjudice before | presented by the Muhammad Arif
in a subjudice |the  competent | Khattak on 16.07.2011.
case of Ex-|forum. i.e.
Senior  Govt: | Khyber It is worth mentioning that the|
Pleader Mr. | Pakhtunkhwa inspection report was not the basis of
Ghulam Services Ghulam Mustafa removal from service.
Mustafa in KP | Tribunal; he was | The removal of Ghulam Mustafa
Service not required to | (Senior Govt: Pleader) was based on
Tribunal. initiate a parallel | the order sheet dated 16.01.2014 of

LN

e

.

-0

proceedings,
knowingly, when
the matter has
already been
pending in the
court/ Tribunal.
The charge
stand proved.

the District & Session Judge, Dir Lower
(charge sheet served on Ghulam
Mustafa is attached as (Flag-J).

It is worth mentioning that the subject
inspection note relates to the year, 200
and whereas charge sheet against
Ghulam Mustafa is related to the year
2014. It is also pertain to notify that
the question inspection note of
Muhammad Arif Khan has nothing to do
with the charge sheet of Ghulam
Mustafa SGP. '

It is also pertaining to mention here
that the honorable Session Judge in his
written certificate has categorically
declared the inspection note as fake
and fabricated (certificate enclosed
as Flag-K).

The statement of Muhammad Arif
Khattak (now deceased) (Flag-L) has
categorically stated in his cross
examination that the complaint filed by

Ghulam Mustafa before the Directorate



&

has no relevancy with the appeal filed
by Ghulam Mustafa in Service Tribunal.

That you
provided one of
the rooms in
the office of
Directorate of
Human Rights
to Mr. Akbar
Ali, Deputy
Secretary
(Assembly)
Law
Department for
residential
purpose since
February, 2015
in violation of
Rules.

Since the office
of the Director
Human Rights
was  personally
visited by the
Secretary Law
and that the
keys of the
rooms were
found to be with
the DS Assembly

Mr. Akber Ali
who was not
supposed to
retain the same
as having
nothing to do
with it; in the

‘given scenario 1

am convince that
this charge also
stand proved.

The findings of the inquiry officer with
respect to this allegation is totally
fabricated and without any sort of
supporting evidence. The statement of
the concerned Chowkidar Sayed Ayaz
Hussain has been recorded by the
inquiry officer, who has stated that no
room of the Directorate whatsoever has
been allotted to Mr. Akbar Ali Deputy
Secretary (Assembly) Law for
residential purposes. Mr. Akbar Ali vide
his statement recorded by the inquiry
officer has confirmed that he is residing
Bangla No. 7/3 Khushal Bag, Peshawar
along with his kids, who are studying in
different schools i.e. Happy Day, ICMS,
Allied School etc.

In the presence of -categorical
statement of concerned Chowkidar,
how it could be justified that a room
was allotted to Mr. Akbar Ali for his
residential purposes.

That you
misguided PS
to Minister Law
to pass an
order by
passing

Secretary Law
for getting
illegal

gratification for
accompanying
him during his
visit to District
Karak on
02.05.2015 for
which Minister
of Law was not
competent
under
Travelling
Allowance
Rules, 1980.

MTESTED

b

KP

Since the officer
under inquiry
could not provide
any  permission
letter from the
Law Department
to proceed with
the Law minister
which was
required; being a
Civil Servant he
was required to
take on board
the
Administrative
Secretary which
he failed.

The charge
stand proved
and it is
recommended
that the
recovery of the
TA/DA SO
received may
be made.

The allegation vide this Para is flimsy in
nature and against facts. The inquiry
officer without any legal and evidently
support has declared the allegation as
true.

It is fact that PS to Minister for Law
vide letter No. PS/Minister for
Law/2015 dated 29.04.2015 (Flag-M)
directed the undersigned to accompany
the Minister for Law, Parliamentary
Affairs and human Rights Department
during his visit to Karak. The
undersigned has only complied with the
directions of honorable Minister being
in charge of the department. It was
also the duty of PS to Minister to
inform the Secretary regarding the
directions of the Minister. So far the
role of the undersigned is concerned he
has not only informed the Worthy
Secretary regarding the Minister’s
order but also acquired his formal
approval  through telephone. No
evidence is available to show that
Secretary has made any complaint
against me in this respect.

It is also worth mentioning that
Minister directions have been
communicated to the undersigned on




30.04.2015 and the visit was scheduled
on 02.05.2015, which day is Saturday
i.e. holiday.

The undersigned could not be blamed
in this respect as he was directed by
head of the department for
accompanying him. The Minister of law
may be call to explain as to why he had
directed the undersigned to accompany
him during his visit to Karak? The
undersigned has been made an escape
goat.

You appointed
a Naib Qasid in
place of
dismissed
employee
namely Akbar
Zaman Naib
Qasid of the
Directorate

‘without waiting

for disposal of
his appeal in
violation of
rules.

This fact of
appointing the
Naib Qasid
before the
finalization of the
appeal of dismiss

employee
namely Akbar
Zaman is not
disputed.

The officer under
inquiry was
required to take
into loop the
Administrative
Department

before appointing
the Naib Qasid
which he failed

resulting into
such an ugly
situation.

The charge

stand proved.

The allegation leveled vide this Para is
illegal and against the fact and
circumstances of the case. The
undersigned removed Mr. Akbar Zaman
Naib Qasid from Service due to his long
absence from duty vide order dated
08.09.2015.

It is clear law that any departmental
appeal is routed/processed through the
office of his duty. Mr. Akbar Zaman
was under legal obligations to submit
his departmental appeal through the
office of his duty, but he directly
submitted his appeal in the office of the
Secretary law on 07.10.2015 i.e. on
the very last day of limitation
prescribed for presentation of appeal
(enclosed as Flag-0). The office of
Secretary Law was also under legal
obligation to inform the Directorate of
Human Rights regarding the pendency

of appeal, but no such much
information has ever been
communicated to the undersigned
immediately.

Apart from the above the undersigned
has recruited a fresh employee after
the lapse of 36 days from the date of
removal order of Akber Zaman and
that too on conditional basis and also
after fulfilling all prescribed formalities
and keeping in view the need of Naib
Qasid for the office (order enclosed
as Flag-P).

The undersigned has not been blamed
for any sort of corrupt practice in the
appointment of Naib Qasid. He has
been blamed only for recruitment of
fresh employee without waiting for.
disposal of departmental appeal. The

law gives protection to any act done in




good faith. The wundersigned has

appointed a fresh Naib Qasid on

conditional basis in good faith.

It is also worth mentioning that after
receiving the reinstatement of Akber
Zaman Naib Qasid, the undersigned
Re-instated him and communicates the
order to the Secretary Law. Mr. Akber
Zaman after reinstatement has failed
to join his duty till the date and the
undersigned has informed the
Secretary law for the same.

The order of the undersigned has not
been challenged in any court by Mr.
Akber Zaman Ex Naib Qasid. It means
that order of the undersigned is legal.

That you failed
to implement
the Khyber
Pakhtunkhwa
Directorate of
Human Rights
(procedure)
Rules, 2015 for
disposal of
complaints
since
22.06.2015
which is your
incompetence
and gross
negligence tent
amounting to
misconduct.

ATTESTED

No doubt
officer

inquiry

have received
complaints  but
from the perusal
of the record
available on file [
could not find
any report
presenting to the
Government as
required by. the
directorate of
Human Rights
(Procedure)

Rules 2015.

The charge

the
under
might

stand proved.

The allegation leveled vide this Para
are against the fact. The findings of the
inquiry officer are against actual facts.

The record provided to the inquiry
officer has established that 24
complaints were received and disposed
in the year 2013, 37 complaints were
logged and 30 were disposed in 2014,
57 were received out of which 50 were
disposed of. In the year 2014 only one
inspection and 8 international days
were observed.

During the tenure of undersigned total
of 228 complaints were logged and out
of which 203 were disposed of, 2
seminars, 12 inspections were
conducted and 32 international days
were observed. The performance of the
undersigned as remarkable as
compared to his other
Directors/Predecessors in office. (Flag-

Q).

The findings of the inquiry report
conducted by Mr. Faheem Wazir and
Muhammad Akber Khan SOG Law |
Department very clear on the points
which need your kind perusal please.
The inquiry committee findings/report.

The findings of the present inquiry:
officer are against facts.

The undersigned has submitted annual
report to the government which has.
been published. In previous inquiry
report it is crystal clear and admitted
that  the . undersigned has




presented/submitted his report to
government.

In the presence of this un-rebuttable
record how it can be said that the
undersigned has failed to implement
the Khyber Pakhtunkhwa Directorate of
Human Rights (Procedure) Rules, 2015
- for disposal of complaints since
22.06.2015.

The allegations leveled against the undersigned are
baseless/groundless and has no factual and legal support. The
“undersigned has been continuously harassed with continual/perpetual
inquiry proceedings on the same set of allegations. Mr. Faheem Wazir
alongwith other officials has exonerated the undersigned from the same
charges, but there are hidden elements/hands, who are bent upon to
prosecute the undersigned on flimsy and self made allegations.

The undersigned has not been charged for corruption.

It is therefore, most humbly requested that on acceptance of this
review petition on the subject, the impugned order dated 18.10.2017 '
may kindly be reviewed/ set aside and all the three increments which has
been withheld/stopped may kindly be restored with all back benefits.

\U% B \F

Dated: 01.11.2017

E//T,—,
(NOOR ZAMAN KHAN)
District Attorney,
Labour Court Peshawar.

This departmental appeal/review petition consists of eight pages and
every page is signed by the undersigned.

AFTESTED

) 7
ol 7" | Q/
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GOVERNMENT OF KHYBER PAKHTUNKHWA )
LAW.PARLIAMENTARY AFFAIRS . v :
& HUMAN RIGHTS DEPARTMENT - - L) ~ U

. No. SO (G)(LD)/1- 13/2014/PF/M§?5 -3
N  Dated: Peshawar the, Jan ,15- 2018 :

. Mr. Noor Zaman, .
" District Attorney' Labour Court Peshawar.

Subject: REVIEW PEITION AGAINST ORDER NO. SO (Q)_DH 13/2014/PF
R 28383-90 DATED 18.10.2017 WHEREIN PETITIONER HAS BEEN

-AWARDED PENALTY OF WITHHOLDING THREE INCREMENTS FOR
THREE YEARS.

| am directed to refer to your review petition dated 01.11.2017 on the -
SUbject noted ébove and to inform that the Corhpetent Authority (Chief Minister, Khyber

PakhtunkhWa) has perused ;y'bu'r review petition and filed the same for having no .

substancet

1571) Yo/ P
(Muhammad Yasin)

' Section Officer (General)
Endst: of even No. & Date: \

C'opy is forwarded for information to:-

1- Accountant General, Khyber Pakhtunkhwa, Peshawar. .

2- Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.

3- PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

4- P to Secretary Establishment Department Khyber Pakhtunkhwa.

5- PS to Secretary Law Department Khyber Pakhtunkhwa.

8- Officer concerned. o
7- The Manager, Govt Printing Press, Peshawar. - -
8- Personal file. :

Section Officer (General)



‘//fuf)’ﬂ g L-/’ L 2
&7 Zlx i/t : f ()“”)f/;,\/al

GOVERNMENT OF KHYBER PAKHTUNKHWA -
LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS DEPARTMENT

U" ki .

v /ST A — > A -
u"o/};/fzs/"*/wf 205 (¢ /,/@;/)»

//“J;—u/,juu«;u’/

005 b

(-4 0/}/(»4/0’“ T s >7 1,

LK /;?fia/) W, Gon s husembly A//J‘(f"(f"uf/&,@,

¥ f;?/‘-’ 207 UT//‘L/ (ﬂ%/ o))’f/(%/-f/

T /7’/)’ Z> O”ﬂ(ﬂ,’/ a//w,{(,/ ”
(lbuv’/’f‘:gf T '”@‘{%
v/mﬂwm L ﬁ’/ L2

| Z WW}

//Léf /t:i/,U < e s
= @}ff f// /(fp Wﬁ?jjij
Az, 5

U) 30’7/)’{*1/ JW)/
/ﬂu%/}é’)e/ﬁu

g g I @

/’/’%9} z_z/dg,&l/;lé/ -

) o
Y




L AT,

[T

:

PW 1: Statement of Syed Ayaz Hussain Shah Chowkjdar,

Directorate of Human Rights on oath |

Stated that I am Chowkider of DHR since 2013. 1 am performing my duty well.
It is incorrect that one of the offices of DHR was allotted to Akbar Ali then

Deputy Secretary Assembly for his residential purpose.

S .

Syed Ayaz Huséain _Sha_.h,

Chowkidar DHR

7 /f//ﬁz - : Dated: 18-:01-2~013

7/

V7
Adil siddiq,

- Director General Prosecution

() el o an ot 4{?/&4 C’_/Vv’g(f ,‘?XW“LQ” J/k) .
| M/f - K. Y

S BT
ATTESTED |




PW 2: Statement of Akbar A11 then Deputy Secretary Assemblg

on oath.

Stated that assurnptlons of Secretary Law leveled agalnst me are 1ncorrect [
am 11v1ng in. Peshawar Smce 2012 with my family in my owned ‘house at -
- Banglaw No. 7/ 3 Khushal Bagh Peshawar My kids are readmg in dlfferent
schools i.e. Happy Day, ICMS, Allied school etc. No rdom of DHR was alllottewd to

me neither [ am residing in DHR.

Director General Prosecution . P . L

L Cvene e

o
Sl
S\

ATTESTED

EF



| VAKALATNAMA :
"IN THE COURT OF /479 Ssice. 7—,@: i g%:é g
| OF 2018 N
L ~ ' (APPELLANT)
2/50Y Zawran, | __(PLAINTIFF)
| (PETITIONER)
VERSUS
| (RESPONDENT) -
é"’w' ‘/F kO (DEFENDANT)
e gl Zamon

Do hereby appoint and constitute NOOR MOHAMMAD

E - KHATTAK, Advocate, Feshawar to appear, plead, act, .

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /Y _/_2 /2018

CLIENT

 ACCEPTED o
NOGR MOHAMMAD KHATTAK
~ (ADVOCATE)

OFFICE:
Reorin No.1, Upper Flocr,
Islamia Club Ruilding, Khyber Bazar,
eshawar City. - '
“hone: 091-22113%51 S |
bile No.0345-9383143 .
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Service Appeal No0.261/2018

Mr. Noor Zaman Khattak District Attorney.............................;...Applicant.

VERSUS

‘ Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
,Pakhtunkhwa and others

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

i Respondents.
INDEX
S.No. | Documents ' Page No. | Annexure
1 Parawise Comments . [-2

Summary  of Chief _ Minister  regarding 3-30 I
disciplinary action Mr. Noor Zaman Khattak

3 Law Department Notification No.SO(G)/LD/1- 34 II
L32014/PF. M, /9 [r[)

4 Show Cause Notice 35 111 ,

5 Inquiry Report of Muhammad Faheem 36-45 v

6 .| Inquiry Report.of Abdul Sadiq DG Prosecution 46-51 Vv

4 Affidavit 52 VI

v
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Before tﬁe Serviée Tribunal Khyber Pakhtunkhwa, Peshawar.

Service Appeal No. 261/2018

Mr. Noor Zaman Khattak District AttOImey..........cocoeviiiiiiiiiiiiiiee e Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others......... Respondents

Para wise Comments on behalf of Respondents No. I to 3.

Respectfully Sheweth,

Preliminary Objection:

a. That the appeal is not maintainable in its present form.

b. That the appellant is estopped by his own conduct to file the subject appeal.

c. That the appellant has got no cause of action and locus standi to file the subject
appeal. - '

d. That the appellant has not come to the Tribunal with clean hands.

¢. That the appellant has concealed material facts from honorable Tribunal while
filing the subject appeal. '

f. That the Hon’able Service Tribunal has no jurisdiction to entertain the instant
appeal.

g. That the appeal is barred by time.

On FACTS:

1

2

Correct.

Para 2 is correct to the extent that statement of allegations and Charge Sheet were
served on the appellant however the allegations were not baseless but Proper
inquiry was conducted wherein the charges stands proved and as such minor
penaity of stoppage of three increments for three years under Rules-14 of Khyber
Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011 (Annex-I) was imposed
upon the appellant.

In response to para-3 it is stated that the reply of the appellant was not satisfactory
therefore the same was not considered.

Para-4 of the memorandum of appeal is incorrect. Infact the initial inquiry was
conducted against the appellant by Mr. Faheem Wazir (BPS-21) and Akbar Khan
SO(G) being departmental representative, but inquiry committee had not
conducted the inquiry in accordance with the provision of Khyber Pakhtunkhwa
Government Servant (E&D) Rules 2011, further more the merits of the case has
been ignored. Therefore the competent authority empowered under Rule 14(6) of
the Rules ibid had directed to conduct De-novo inquiry, through different inquiry
committee against the accused official, after recording reason in‘writing.

Para-5 is incorrect, proper show cause notice was served on the appellant (Annex-
III) further chance of personal hearing before the De-novo inquiry was not the
requirement of law and the rules and the De-novo inquiry a show cause notice was
served on the appellant, thereafter the appellant was heard in person, by Secretdry
Home & T.As Department on behalf of competent authority.

Para-6 of the appeal is incorrect. The Review Petition was properly examined and
the competent authority has filed the same being devoid of merits.

All opportunities were given to appellant to clear his position.

-That other points will be raised during the course of arguments.



@

A. Para (a) is incorrect, both the orders dated 18:10-2017 and 15-01-2018 were in
accordance with law facts and the rules. Furthermore the impugned order were
passed after affording opportunity to the appellant as per law and the rules.

GROUNDS: -

B. Para (b) is incorrect. The appellant has been treated in accordance with law and
the rules and there was no violation of Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan on the part of the respondent.

C. Para-C of the grounds is incorrect. The appellant has been treated in accordance
with law. No discrimination has been caused to the appellant. The impugned order
was based on law and the rules.

D. Para (d) is incorrect. The allegation against the appellant has been proved on the
basis of evidence produced before the inquiry committee.

E. Para (e) is incorrect. The inquiry committee provided opportunity to the appellant
to cross examined the witnesses but the appellant inspite of the opportunity had
not cross examined some of the witness..

F. Para (f) is incorrect. The inquiry officer submitted his report vide letter
No.DP/E&A/1(16)73 dated 16-02-2017 (Annex-V) alongwith the inquiry report.
The statement of witness Anwar Akbar was not recorded afterward. Furthermore
there was no malice on the part of the inquiry officer or respondents.

G. Para (g) is incorrect. The reply of the appellant was not satisfactory therefore the
same was not considered by the inquiry committee. Furthermore the inquiry was
conducted in accordance with law and the rules.

H.  Para (h) is not correct. All the charges against the appellant had been proved in the
light of the evidence of the witness. All the legal requlrements had been adopted
by the inquiry committee.

L Para (i) is not correct. As already stated in the above para's that the appellant had
not been exonerated by the initial inquiry committee but due to some irregulalities
the competent authority directed for De-novo 1nqu1ry The De-novo inquiry was in
accordance with law and the rules.

J. Para (j) is incorrect. As stated in the above para's opportunity of cross examination
was provided to appellant on the witnesses.

K. Para (k) is incorrect. Proper inquiry was conducted against the appellant and the
allegation had been proved against him.

L. Incorrect. The reason regarding disagreeing with the report of initial i 1nqu1ry report had
been mentioned in the above para's.
M. That the respondent seeks permission of the Tribunal to advance other points at the time
of arguments.
PRAYER:

It is therefore, most humbly prayed that on acceptance of this parawise comments,

the appeal being devoid of legal footings and merit may graciously be dismissed with cost.,

A

Secretary to Govt. of Khyber Pakhtunkhwa,
Law Department,
Respondent No.3
On behalf of Respondent No. 1 to 3.




GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW PARLIAMENTARY AFFAIRS AND
HUMAN-RIGHTS DEPARTMENT

SUMMARY FOR CHIEF:MINISTER

DISCIPLINARY ACTION AGAINST MR. NOOR ZAMAN
KHATTAK _ DIRECTOR __HUMAN __ RIGHTS __LAW
DEPARTMENT

The Administration Department and Home Department have

intimated the following complaints against the Director Human Rights of Law .

Department:-

a.

A notice has been sent by Director Human Rights against Estate
Officer, Administration Department directing him- to appear in
person on 3.08.2015 to join enquiry proceeding along with NOC
without failure vide Directorate of Human Rights complaint
No.HDR/112-2015/3339-40 dated 27.7.2015 at F/A.

Similarly notice has been sent by Director Human Rights to Addl:
Secretary Home Department in a subjudice case of Ex-SGP Mr.
Ghulam Mustafa in Khyber Pakhtunkhwa Services Tribunal, Vide -
Directorate .of Human Rights letter No.DHR/93-2015/3284-85 dated

13.7.2015 at F/B. .

During visit of Secretary Law to Directorate of Human Rights
Khyber Pakhtunkhwa on 2" November, 2015 it was confirmed that.
Director Human Rights allotted one Room unlawfully in the Office
of Directorate of Human Rights Khyber Pakhtunkhwa to Mr. Akbar
Ali, Deputy Secretary (Assembly) Law Department for residential
purpose since February, 2015. ' C

With the connivance of Private Secretary to Minister for Law, the .
Director Human Rights for getting illegal gratification obtained
illegal orders from Minister Law to accompany him during his visit
to District Karak on 2.5.2015 vide letter No.PS/Minister for
Law/2015/ dated 29.4.2015 F/C for which Minister for Law was not
competent under Khyber Pakhtunkhwa Travelling Allowance
Rules, 1980 - '

The Khyber Pakhtunkhwa Directorate of Human Rights

(Procedure) Rules, 2015 were issued on 22.6.2015 vide F/ID, but.
after its issuance the Director Human Rights has failed to
dispose off any complaint uptil ncw i.e for the last five months,

which is  his mandate and nothing has been reported to

government as required under the aforesaid rules.




%

f.  The Director Human Rights after dismissal of Mr.Akbar Zaman,
Naib Qasid of the Directorate appointed another Naib Qasid in his
place without waiting for disposal of appeal of ex-Naib Qasid.

}

2 Background of cases at “a” and “b” as pér para-1 of the summary is
. as follows:-

a. Notice issued to Estate Officer Administration Department b
‘Director Human Rights to appear in person with NOC for the

purpose of Pension of‘ Ms: Nageen Begum Ex-SST E&SFE
Department : _

It is submitted that Ms: Nageen Begum, Ex SST, Elementary and
Secondary Education Department -had filed a complaint in
Directorate of Human Rights- Khyber Pakhtunkhwa regarding
issuance of NOC for the purpose of her pension. In response the
Director Human Rights issued notice to Estate Officer to appear in
person on 3.8.2015 along with NOC without failure. According to
Administration Department the ex-teacher had subletted
government accommodation for three years w.e.f 20.5.2011 to
12.3.2014 and she had been directed by Administration Department
to deposit the amount in Government treasury due to subletting of
the government accommodation before issuing NOC in her favour.
Law Department examined the case and observed that Director
Human Rights has gone beyond his jurisdiction in this case. The
case relates to maladministration and does not fall in the domain of
Human Rights. :

b. Complaint against Muhammad Arif Addi: Secretary Home

Department by Ghulam Mustafa, Ex- Sr. Government Pleader.

¥
’ {]
In a similar case Home and Tribal Affairs Department has :
referred complaint against Director Human Rights vide F/B. To 1
recapitulate briefly it. is added that Mr. Ghulam Mustafa Ex- |
, Government Pleader had lodged a complaint against Mr. ?
Muhammad Arif, Additional Secretary Home Department in Khyber 1418
Pakhtunkhwa Services Tribunal. The matter is subjudice in the said 'a_i
Tribunal and Director Human Rights has no power to intervene in a 1
subjudice matter. To this effect Director Human Rights has been '§
asked by Law Department that in which capacity and under what i
rule explanation of Addl: Secretary Home Department has been 3
)

called vide F/E. Response of the Director Human Rights to this
effect is still awaited.

3. In view of the above, Director Human Rights has violated the N
Khyber Pakhtunkhwa Directorate of Human Rights (Procedure) Rules, 2015 as H
under: i

a. Notice to Estate Officer, Administration Department by Director
Human Rights is violation of Rule 4(e) of Khyber Pakhtunkhwa
Directorate of Human Rights (Procedure) Rules, 2015. (F/D)

b. Notice to Addl: Secretary Home Department is violation of Rule 4
(b) of aforesaid rules.(F/D)




¢. Director Human Rights cannot provide one of the rooms in the
Office of Directorate of Human Rights to Mr. Akbar Ali, Deputy
Secretary (Assembly) for residential purpose under any rule as
the Directorate is meant for Official purpose and not for
residential purpose. :

Business, 1985 Administrative Secretary shall be the official
head of the department and Private Secretary to Minister for Law

cannot issue such orders m favour of Director Human Rights by
bypassing Secretary Law, : '

e. Failure to dispose off complaints under the Khyber
Pakhtunkhwa Directorate of Human Rights (Procedure) Rules,
2015 by Director Human Rights is his incompetence and gross
negligence and warrants strict E&D proceedings against him.

f. Appointment of a Naib Qasid in place of dis’missgd employee
namely Mr. Akbar Zaman, Naib Qasid of the Directorate of
Human Rights without waiting for disposal of his appeal in

violation of Rules.
4. By virtue of the above facts the Director Human Rights has become

in-efficient and has rendered himself liable to be proceeded under E&D Rules,
2011. |

5. The Law Department, therefore Proposes that formal/ departmental
enquiry may be conducted against Mr. Noor Zéman Khattak ‘Dir@r Human
Righté under E&D Rules, 2011. In terms of Sub-rule (1) (a) (b) of Ruie 5 of the
aforesaid rules, if on the basis of its own knowledge or information placed

before it, the Competent Authority is o,f_’:fthe. opinion that there are sufficient

grounds for initiating proceedings against a Government servant under these

rules, it shall either-proceed itself against the accuse'd by issuing a show pggse'
notiqe under rule 7 and, for reasons to be recorded in writing dispenseLWith
enquiry or get an enquiry conducted into charge or charges against the accused

by appointing an enquiry officer'or any enquiry Committee, as the case may be,

under rule 11 thereof, whereas rule 6 prdvides that a Government servant

against whom action is Proposed to be initiated under rule 5 may be placed

under suspension for a periqd of ninety déys, if in the opinion of the Competent

authority, suspension is necessary‘or expedient.

6. - Law Department Proposes Mr.Akbar Khan (BPS-17) Section"

Officer(G) Law Department as Technical member and Establishment Department. |

may nominate DMG/PCS Officers (BPS-20) in addition to above ‘- - Officer of_f',
~ Law Department in the panel to head the Enquiry Committee. '

d. According to Rule-4 of Govt: of Khyber Pakhtunkhwa Rules of

&




7. The Chief Minister Khyber Pakhtunkhwa being Competent authority

is requested to épprove the foliowing:-

1. Order to Conduct formal enquiry against Mr. Noor Zaman
Khattak, Director Human Rights Khyber Pakhtunkhwa under
E&D Rules,2011

- 2. Appoint enquiry Officer/ Commlttee from the panel ( to be
proposed by Establishment Deptt) and;

3. Sign the charge sheet at Annex-l and statement of allegations at
Annex-ll and indicate the name (s) in the space left blank in the
statement of allegation at Annex-Il. '

8. Proposal contamed in para-7 is submitted for approval of Chief
Minister, Khyber Pakhtunkhwa.

Secretary to Govt: of Khyber Pakhtunkhwa |
Law, Parliamentary Affairs and '
Human Rights Department

CHIEF SECRETARY




9. The Summary for Chaef Mlmster Khyber Pakhtunkhwa has been R

examlned The Law Department Sees the officer (Mr.Noor Zaman, Director ‘Human. )
Rights) in-efficient, therefore has proposed to initiate disciplinary proceeding. against

him. The Estabhshment Department endorses the proposal of the Law Department.

10. The Chief Minister, Khyber Pa’kntunkhwa being competent authority
may sign the charge Sheet at (Annex-I) and statement of a!legatlons (Annex-11) and
appoint enquiry offlcer/commlttee from the followmg panel by msertmg his/her /their

name(s) in the statement of aliegations to conduct the formal inquiry:

\4 Mr. Muhammad Faheem Wazir (PAS BS- -20),
OSD, Establishment Department
2, Mr. Nizam-ud-Din (PCS SG BS-20),

Secretary, Public Health Engineering Department.

Departmental Representative

Ar'. Akbar Khan, Section Officer (General),
Law Department.

Secretary Establishment

| - S , (81124 2 5
. Chief Secrétar _ -
- Kﬁybe}%khtunkhwa : : )

4

| ¥ [_ } ! V‘

- Chief Secretary .

- Covt: of Mhyber Paiditunkh

\‘_ pw‘swm

: : ' ( eﬂ\\/mf;*e' .
C | Khyber Pakhtuskhwa
AN ‘ '

| -~ Chief Secrstary .

ﬁ-‘f/‘///m/ P 17 o Khybor Pekhiunkhwa

e e rias T oxuneTAleq “ineaceused from the charge -
Ieveled against him. : o




12. Pursuant to orders of th_e___r.Compete‘nt Authority in para-10
and 11 of summary, Enquiry Comrﬁittee oonsisting of Mr. Muhammad
Fahim Wazir the then OSD now Chairman Higher Education R'egulatory
Authority (HERA) and Mr. Akbar Khan Section Officer (General) Law
Department conducted enquiry against ‘Mr. Noor Zaman Khattak
Director Human Rights Khyber Pakhtunkhwa and submrtted report vide
F/F. The inquiry report has been delayed mordmately by the Enquiry
Committee for the reasons not known. The Enquiry was ordered on
5.1.2016 and Enqurry Committee submitted its report on 27.05. 2016

13. The Enquiry report was examined in the light of Rule 14 of
Khyber Pakhtunkhwa (E&D) Rules, 2011 and it was found that enquiry

proceedings have not been conducted in accordance wrth provisions of i

rules ibid as well as facts and merits of the case have been |gnored v
altogether as follows:

1) Only charges *a” and “d” have been given touch in
accordance with existing rules and these two charges. have
been proved against the accused while the other charges
against the accused Have been dealt with in casual manner

_ as-under: !

/B . 2)  Charge “b”" of Para-1 of summary has been dealt with in an
ordinary manner by Enquiry Committee without looking into

/ . CMA (Civil Miscellaneous Application) admitted by Khyber

. Pakhtunkhwa Service Tribunal in Ex- SGP Mr. Ghulam
Mustafa Case, which shows it the same case. The
(OZ,[ | Committee has not probed the charge without going into
u’ detail against the accused as it was sub-judice case in the

sard Tribunal and in such cases Director Human Rights
cannot take action under Procedure Rules, 2015.

3)  Similarly in Charge “c” the Committee without . recording

statement of Secretary Law and cross examining the.i-

chowkidar, has exonerated the accused from the charge
leveled against him.




Likewise charge “e” was not prdperly atf'énded by Enquiry
Committee. and the committee did not take into account the
implementation of Procedure Rulés, 2015 by the Director
Human Rights and has exonerated him blindly.

o

In the last Charge i.e “f" mere réply of Director HR has been
based by Committee for his exemption whereas Enquiry
Comfniftee shouid have highlighted that dismissal from
service of a Naib Qasid does not accrue a vacancy for fresh
appointment. Procéedings under E&D Rules, 2011 against

dismissed employee were not finalized but were under

process. In such a situation no ‘fresh appointment can be
made.

14, According to sub rule (6) of Ru-lé 14 of E&D Rules, 2011, if
the competent authority is satisfied that Enquiry procéedings have not
been conducted in accordance with provisions of aforesaid rules, then
the competent authority may like to give, or may order to de novo inquiry
through different inquiry Officer or Enquiry Cbmmittee, subject to sub-
rule (7) of rule 11 of rules ibid._

15. As is evident from para-14 above that enquiry has not been /
conducted in accordance with provisions of E&D Rules, 2011 therefore,
L / /é it is proposed that de novo enquiry may be conducted in the matter. Law
Department proposes Mr. Shah Jehan DepUiy Secretary (Assembly) as
Departmental Representative and Establishment Department may
propose a panel of\Enquiry Officer/Enquiry Committee for the de-novo
enquiry. Charge Sheet and giétem'ent of allegations afresh are duly
flagged as Ahnex-lll and Annex-lV respectively.




R s SR F

Order to conduct de-novo enquiry against Mr. Noor Zaman
Khattak, Director Human Rights Khyber Pakhtunkhwa under
E&D Rules, 2011 (FIG)

b)  Appoint enquiry Officer/Committee from the panel (to be
-proposed by Establishment Department) and:;

c) Sign the Charge sheet at Annex-lll and statement of
allegations at Annex-IV and indicate the name (s) in the -
space left blank in the statement of allegation at Annex-IV.

17. Proposal contained in Para-16 is submitted for approval of
Chief Minister, Khyber Pakhtunkhwa. '

(MUHAMMAD ARIFEE V/

Secretary, Law, Parliamenta aifs and
Human Rights Department

Chief Sé::retarv
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v 18. The Summary for Chief Minis'tér, Khyber Pakhtunkhwa has been
examined. The Law Department proposed ‘to initiate disciplinary proceeding against
Mr.Noor Zaman khattaka;"fDi'réctOr Huma’n=—Right§ being in-efficient. The competent,
* authority has nominated Mr. Muhammad-Faheem Wazir (PAS BS-20) as Enquiry Officer
who submitted the enquiry report (Flag-F). The Law Department has observed that the
enquiry is not conducted according to provision of Rule-14(6} of the Government
Servants (Efficiency & Discipline} Rules, 2011 and found it defeétive'én the grounds
" mentioned in para 13 of the summary. . - -

19. " The Establishment Department endorses the proposal at para 16 of the
summary to conduct a de-novo enquiry.

20. The Chief Minister, Khyber Pakhtunkhwa, being com-petent authority
may sign the charge Sheet and statement of allegations {Annex-Ill) and appoint enquiry
officer/committee from the following panel by inserting his. ;. /their name(s) in the
statement of allegations to conduct the de-novo enquiry:

\1} Syed Nazar Hussain Shah (PCS SG BS-20),
Secretary, Environment Department.

2) Syed Hidayat Jan {PCS SG BS-20),
Director General PERRA.

4 ‘ (Mian Muhammad)
‘ , Special Secretary Regulation
' June , 2016

L

é%{/v,/o

'Chief Secretary
Govt: of Khyber Pakhtunkhwa
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, | - M _ Chief Minist
g ‘
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ﬂ / /{(«VW v T 9 Chief Secretary
ceh ‘R (. Govt: of Khyber Pakhtunkhwa




by

2'. The Competent Authority was pleased to nominate - Syed

: Nazar Hussam ‘Shah, Secretary Enwronment Department to conduct

ﬁ‘“‘De—novo Enqwry against Mr. Noor Zaman, Director Human Rights. The

same was conveyed to Secretary Environment vide letter No.E&A/LD/Z-
58/2016/21865-69 dated- 12.7.2016. Now the Secretary Environment

has conveyed his inability‘ to conduct De-novo'Enquiry due to his pre-

engagement in various functions of the Environment Department /e e
Charger el o) Ctattrmanit: F ygatrans aye_at F/Q

23. Establishment Department is requested to put up another

panel of Officersto the Competent Authority for conducting De-novo

Enquiry and the name of the Departmental Rep: of the Law Department

(Mr. Shah Jehan Deputy Secretary, Assembly) may be kept intact.

(MUHAMMAD ARIFEEN)

Secretary, Law, Parllamentary Affairs and

| Human Rights Department
Secretary E%tablis_hment ‘

Nlrs e ien Toe e



) i BS-20) as Enquiry Officer
who submitted the enquiry report (Flag-F). Law Department has observed that the -

, 14(6) of the Government
fficiency & Discipline) Rules, 2 defective on the grounds

\/I)/Syed Hidayat Jan (PCs s

G BS-20),
Director General PERRA .

2)  Mr.Adil Siddique PCS EG BS-20),
Director General,

Department.

Déga’rtmental Representative
\/Mr,'Shah Jehan De

-Law Department,

Local  Government & Rural Development

puty Secretary, Assembly),

(Humaira Ahmed)
Secretary Establishment

August 1§ 2016
Chief Secretdr -
Khyber p htunkhwa _ ‘ '
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' RS ;3 28 Pursuant to orders of the Competent'Autho'ri"cy in para 27
" read with para-26 of the summary Enquiry Committee Comprising Syed
Hidayat Jan PCS (SG) BS-20 DG PERRA and Mr. Shah Jehan Dy
Secretary (Assémbly) Law Department conducted Enquiry agéinst Mr.
Noor Zaf,nan Khattak Ex-Director Human Rights vide F/H wherein 3
charges out of 6 charges have been proved while one chatfge has been
proved partially and énother one needs further probe. The report was

under examination when Law Department received a letter from Chief

Minister's Secretariat vide PUC wherein the accused Officer showed no

confidence on the above Enquiry Committee and requested to chahge

panel of Enquiry Committee.

29. In view of the above Chief Minister being competent
authority is requested to approve the following:-

a. Order to conduct de-novo enquiry against Mr. Noor Zaman
Khattak, Director Human Rights Khyber Pakhtunkhwa under
E&D Rules, 2011 (F/G).

b. Appoint enquiry Officer/Committee from the panel (to be
proposed by Establishment Department) and Section Officer
(General) Law Department will act as Departmental

representative.

C. _Sign the Charge Sheet at Annex-V and statement of
allegations at Annex-:Viand indicate the name(s) in the space
~ left blank in the statement of allegationsat Annex-VI.

30. Phro:posal contained in para-29 is syb

itted for approval of
Chief Minister, Khyber Pakhtunkhwa. |

(MUHAMMAD ARIFEEN) o4 ’///6__
Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and
Human Rights Department

Chief ?f?fetarv




i 31, The Summary for Chief Minister, Khyber Pakhtunkhwa has been
.| examined. Law Department proposed to i_nit‘igtc‘e disciplinary proceeding against
- Mr.Noor Zaman Khattak, Dirétor Human Rights’ being .in-efficient. The competent .

i authority nominated Mr. Muhammad Faheem Wazir (PAS BS-20) as Enquiry Officer
" but Law Department has observed that the enquiry was not conducted according to

32. However, in order to conduct denovo enquiry against the accused
officer, the Competen't‘Authority nominated Syed Hidayat Jan (PCS SG BS-20)
Director General PERRA as Enquiry Officer, now the accused officer has shown his
no confidence on the enquiry committee(Ann,ex-Vll).

33. The Chief Minister, Khyber Pakhtunkhwa, being competent authority
may sign the charge Sheet and statement -of allegations (Annex-V & VI) and
appoint another enquiry officer/committee from the following panel by inserting his
/her /their name(s) in the statement of allegations to conduct the de-novo enquiry:

\{Mr.Adil Siddique (PCS EG BS-ZO); : e
Director General, Prosecution, Khyber Pakhtunkhwa.

2) Mr. Muhammad Akbar Khan(PCS SG BS-20),

Coordinator, Provincial Emergency Operation Centre (ECC), Polfo o E
Eradication. K '

7

o

y

(Dr.Syed Akhter Hussain Shah)
Secretary Establishment
November?ﬁr, 2016

Mo tses
39/ X(20l4

Chidf Secretary

’ o Govt: of Khyber Pakhtunkhwa
UM% Hum@ |
i 23 (1) M MA ’%—\‘d\a\ﬁut (‘Pcs 132 E;g-;_o)

B PP 22 BMMA P R




ect- DISCIPLIMARY

to WAE and UK and was on Ex-Pakistan Leave w.e.f 2?~3’.a.»;?:ﬁ_;ff
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~@ 35.
b

furnished his Inquiry Report vide Annex-VIIl.

36

In pursuance of:approval of, ”De-novo enquiry by the Competent'
Authority(Chief Minister) vide Para- 34/§ a‘h Enquiry Officer namely Mr. Adil
Siddiq E;irector General Directorate of Prosecution. Khyber Pakhtunkhwas was
appointed as Enquiry Officer. The Enquiry Officer conducted the subject Inquiry and

The Enquiry Officer has made the following findings after going through

evidence on record and relevant documents, the departmental representative and

prosecution witnesses and statement of the accused:;

S.No | Charges Findings
1 That you issued Notice to|Since the matter falls within
Estate Officer, Administration | the domain of Ombudsman
Department in violation of Rule | so | am of the view that the
4(e) of Khyber Pakhtunkhwa | officer under inquiry being a
Directorate of Human Rights | senior Law Officer as well
(Procedure) Rules, 2015 | was not required to interfere;
directing him to issue NOC || am of the firm view that this
’ without fail to MS. Nageen |is also misuse of the authority
Begum Ex-SST in her pension |and interference . in the.
case. business of some other
' department. The relevant
documents  showing the
pendence of the issue with-
: Provincial - Ombudsman are:
/ — enclosed in the E. Reort. The.

Charge stands proved.

That you have issued Notice to
Addl: Secretary Home
Department in violation of Rule
4(b) of aforesaid rules in a
subjudice case of Ex-Senior
Government Pleader Mr.
Ghulam Mustafa in KP Service
Tribunal

The matter wherein, - the
officer under. inquiry issued
notice to the Additional
Secretary Home was. |
admittedly subjudice before
the competent forum ie
Khyber Pakhtunkhwa Service
Tribunal; he was not requ
to initiate ~ paralle
proceedings, kno
when the matter has alre
been pending in the C
Tribunal. The Charge st
proved.

REENARR QTS LR




2011 and foun

32.
officer, the Com

Director General

no confidence on t

33.

may sign the char
t another enquiry O

appoin

fher /their name(s) |

\K Mr.Adil Siddique (PCS EG BS-20),
Director General, Prosecution, Khyber pakhtunkhwa.

2) Mr Muhamm

The Summary f

examined. Law Dep
* Mr.Noor Zaman Kha
authority nominated
put Law Departmen

provision of Rule-
d it defective on t!

However, in order to
petent Authority n

The Chief Minister,

Minister, K,l;gy;ﬁkg;e&rm[iakhtunkhwa has been
plinary proceeding against .

to initiate disci
t. The competent

an Rights being _infeﬁicien
(PAS BS-20) as Enquiry Officer
nducted according to

y & Discipline) Rules,
3 of the summary.

or Chief”
artment proposed

ttak, Director Hum
Faheem Wazif

hat the enquiry was not co
rvants (Efficienc

tioned in para 1

Mr. Muhammad

t has obsewed {
Govemment Se

14(8) of the
he grounds men

enquiry against the accused
dayat Jan (PCS SG BS-20)
d officer has shown his

conduct denovo
ominated Syed Hi

PERRA as Enquiry Officer, now the accuse

he enquiry commit_tee(Annex-VIl).

¢ Pakhtunkhwa, being competent authority

of allegations (Annex-V & V) and
m the following panel by inserting his
ns to conduct the de-novo enquiry:

Khybe
ge Sheet and statement
fficer/committee fro

n the statement of allegatio

BS-20),

ad Akbar Khan(PCS SG
Operation Cen

Provincial Emergency tre (EOC)-,; Polib b

/

(Dr.Syed Akhter Hussain Shah)
Secretary Establishment
November 2, 2016

Coordinator,
Eradication.

Chiet Minister
Khyber Pakhtunkhwa |

it




T T -l ¥

g 35. In pursuance of approval of De -novo enquiry by the Competent
Authority(Chief Minister) wde Para- 34/8 an Enquiry Offlcer namely Mr. Adil
Siddiqg,Director General Directorate of Prosecution Khyber Pakhtunkhwas was -
appointed as Enquiry Officer. The Enquiry Officer conducted the subject inquiry and
furnished his Inquiry Report vide Annex-VIl.

36. The Enquiry Offlcer has made the following findinés after going through
evidence on record and relevant documents, the departmental representative and
prosecution withesses and statement of the accused:

S.No | Charges Findings N

1 That you issued Notice to| Since the matter falls within
Estate Officer, Administration |the domain of Ombudsman
Department in violation of Rule | so | am of the view that the
4(e) of Khyber Pakhtunkhwa officer under inquiry being a
Directorate of Human Rights |senior Law Officer as well
(Procedure) Rules, 2015 | was not required to interfere;
directing him to issue NOC |1 am of the firm view that this
without fail to MS. Nageen | is also misuse of the authority
Begum Ex-SST in her pension | and interference in the
case. business of some other
: department. The relevant
documents  showing the
pendence of the issue with
Provincial Ombudsman are
enclosed in the E. Reoit. The
Charge stands proved.
'77 That you have issued Notice to | The matter wherein, the
Addl: Secretary Home | officer .under inquiry issued
Department in violation of Rule | notice to the Additional
4(b) of aforesaid rules in a|Secretary Home was
subjudice case of Ex-Senior admittedly subjudice before
Government Pleader Mr. |the competent forum ie
Ghulam Mustafa in KP Service Khyber Pakhtunkhwa Service

Tribunal Tribunal; he was not required
to initiate parallel
proceedings, knowingly,

when the matter has already
been pending in the Cou
Tribunal. The Charge stani
proved.
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That you have provided one of
the rooms in the Office of
Directorate of Human Rights to
Mr. Akbar Ali, Deputy Secretary
(Assembly) Law Department for

February, 2015 in violation of

residential purpose  since | to be with the DS Assembly

Since the office of the
Director Human Rights was
personally visited by the
Secretary Law and that the |
keys of the room were found

Mr. Akbar Ali who was not

rules. : Supposed to retain the same |

as having nothing to do withit:
in the given scenario | am
convince that this charge

That you misguided PS to
Minister for Law to pass an
order bypassing Secretary Law
for getting illegal gratification for
accompanying him during his
to District
2.5.2015 for which Minister Law
was not competent under KP
Travelling  Allowance

Karak on

also stands proved. /
Since the officer under

inquiry could not provide any
permission letter from the
Law Department to proceed
with the Law Minister which By
was required; being a Civil <3
Servant he was required to :
take on board the
Administrative Secretary
which he failed. The Charge
stands proved and it is
recommended that the
recovery of the TA/DA so
received may be made.

namely Mr. Akbar Zaman Naib |

You appointed a Naib Qasid in | The fact of appointing the
place of a dismissed employee | Naib Qasid before the

Qasid of the Directorate without dismissed employee namely
waiting for disposal of his | Akbar Zaman is not disputed.

inalization of the appeal of

appeal in violation of rules. The officer under inquiry was

required to take into. loop the |
Administrative Department |

before appointing the Naib' |z I
Qasid ~ which he failed|| &g

resulting into such an ugly,
situation. The Charge
stands proved. E

Directorate of Human Rights | ¢
(Procedure) Rules, 2015 for|p

That you failed to implement the | No doubt the Officer under,
Khyber Pakhtunkhwa Inquiry might have received

omplaints  but from  the
erusal  of the record

disposal of complaints since | available on file I' could not. 8
22.6.2015 i

incompetence and gross.

Pt """'.,34-
find any report presentiggﬁ@- ‘
the Government as requiredi ¥

o

e Y

by the Directorate ofHurman]

Rights  (Procedure) &eiasy
;‘ﬁdﬁﬁﬁ»—a

2015. The Charge stan
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.37. Keeplng in view fmdmgs of the Enqunry Officer wh;ch shows that all the

charges( six in number) have been prove competent authority may like to impose
tentatively any: penalty in term_s of Rule-4 of the Khyber Pakhtunkhwa, Government
Servants E&D Rules, 2011 ( Annex-IX) and insert the same on the show cause
added at Annexure-X. |

38. Para-37 above lS submitted for orders of the competent authorlty as

deemed appropriate.

~—

., / 7« A-de/ 7
MMAD ARIFEEN)
Secretary to Govt of Khyber Pakhtunkhwa,

Law, Parllamentary Affairs and
Human Rights Department

Chi~ef Selxgretarv




39. The Summary -for Chief Minister: Khyber Pakhtunkhwa has been
examined. The Law Department has proposed to initiate disciplinary proceeding
against Mr. Noor Zaman khattak, ex:Director Human Rights being in-efficient, The
competent authority at Para 34 of the summary has ordered to conduct a de-novo

/' | ~ Enquiry. ’

40. Mr. Adil Siddiq, Director General Directorate of Prosecution, Khyber
Pakhtunkhwa was appointed. as Enquiry Officer who furnished his inquiry report
(Annex- VIII). All allegations leveled against the accused officer have been proved.
Law Department has recommended imposition of Minor/Major penalty whichever is
deemed appropriate by the competent authority upon the Officer.

41, The Chief Minister, Khyber Pakhtunkhwa, being competent authority
may sign the show cause notice at annex-X and insert any penaity from the list at
Annex-IX, as deemed appropriate please. '

(Dr.Syed Akhter Hussain Shah)
Secretary Establishment
’ -Eebrua_ryl?,- 2017 - - -

Khyber Pakbfufikhwa —
2322017

" Chief Secretary

/4
| vt of Khyber Pakhtunkhwa
%'@/ H»(?[O-ZZ’ Govt of Khy |
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Chief Minispe,
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LAW PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

43- In pursuance of action taken by the Competent Authority in
para-42, a tentative major penalty of “Removal from Ser';/ice” was
imposed upon the accused vide Annex-X. In response the accused
has submitted his reply vide Annex-X|-

44, On analysis of his repliy it seems that he had denied all the

charges without any justification to-.prove.him_self absolve of all the
charges. Rather he has challenged the Competent Authority for not

\'followmg the recommendations of Enqwry Committee or Enquiry

Oﬁlcer acoordmg to w;shes of the accused Being a Law- Officer he s ¢

unable to dlfferentlate between maladmlnlstratlon and wolatlon of -

Human Rights in both Laws i.e the KP Provincial Ombudsman Act,
2010 and Khyber Pakhtunkhwa Protection &.Enforcement of Human
Rights Act, 2014. He has made different statements (replies) in both
enquiries. This contradiction shows his guilt without any doubt. He

should have presented documented reply in accordance with

. allegations leveled against him which he failed to do so.

45. Before confirming tentative penalty upon the accused -it. is
imperative to provide a chance of personal hearing to the accused in
terms of Rule-15 of the Khyber Pakhtunkhwa Government Servants
(E&DI) Rules, 2011.

48. It is proposed that opportunity of personal hearing may be
granted by the competent authority to the accused upder the aforesaid
rules.

(MUH ARIF EEN)

- Secretary to GoW. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs &
Human Rights Department

Secretary Es}!blishment

S OVt L N - - eveemmria e e e e e

GOVERNMENT OF KHYBER PAKHTUNKHWA

/3/4»/7 :
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Reference Para-43-46 of the Summarv ,‘34 = &xﬁ*‘j‘;\ o
% T
47, The Summary for Chief ‘Mulster!;iKhyber Pakhtunkhwa has been

examined. The Law Department has %gpose'd{{to? initiate disciplinary proceeding
TRk

against Mr. Noor Zaman khattak, ex-Director'H

uman Rrghts being in-efficient.

48. According to De-novo mqurry report aljggatrons leveled against Mr. Noor
Zaman Khattak, ex-Director Human nghLﬁ"have been proved and the competent

authority has imposed tentative penalty of “R§ﬁ10val from Service” upon the accused

I ('
officer. XY -..f.a 4,3"’;5-
'*‘—' kS
49. Show Cause notice rssuejﬁmMr Noor Zaman Khattak, ex-Director

Human Rrghts has been replied to (Annex-Xl) The accused officer has denied all

TETE

allegations leveled against him and requeste% for exoneration from the charges.
Tug' N

Administrative Department in comments contalned in para-43-46 of the summary has

.t\_ ~

'
. found the reply unsatisfactory and unconvrncmg .

3«ﬁ~»~?

50. Chief Minister, Khyber Pakwtunkhwa being competent authority in terms

Rl

X
of Rule-4(1)(a) of the Khyber Pakhtunk?w?@rvrl Servants (Appointment, Promotion
and- Transfer) Rules, 1989 may afford an opportunlty of personal hearing to the

(Efﬂcrency & Discipline) Rutes, 2011, before' flnal deCISIon /
AT

B,

b

s . (Dr.Syed AkhterfiUssain Shah)
: Secretary Establishment

March zg, 2017
Chief Secret A’ﬁ,\ ( (AM '

Khyber Pakﬁunkhwa

o/?&o/

H ’7@ Chief Sacretat\’ ey "
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52.  Brief facts leading to this Personal Hearing have been recounted in considerable detail
in the preceding paras and need not thus be mentioned here in extenso. In compliance with
the directions of the worthy Chief Minister at para 51 ante, the ﬁndersigned held personal
hearing of the accused officer on 26.9.2017 at 1400 hrs. The accused officer was given ample
opportunity to proffer his defense. Notwithstanding the plethora of refutations by the accused
officer, his following contentions discussed in seriatim appear to be substantiated by the
officially admissible record:

a) No instances of corruption, illegal gratification, embezziement or misappropriation
have been proved against him.

b) The Enquiry Officer recommended Minor Penalty against him but it was changed to
Major Penalty of Removal from Service later on by the Competent Authority

¢) That he was not given the opportunity to cross-examine Mr. Muhammad Arifeen, the
then Secretary Law though his statement was recorded by the Enquiry Officer as a
prime witness.

d) In connection with allegation / chargeat serial number “c” of the Charge Sheet the
Enquiry Officer overlooked the assertion made by Mr. Syed Ayaz Hussain
Shah,Chowkidar of Directorate of Human Rights in his statement that no one was
residing in the official premises of Directorate of Human Rights and the material fact
that no articles such as personal belongings were taken into official custody by Mr.

Arifeen, the then Semetary Law during his surprise inspection which could prove that
the office was being used for residential purposes.

e) Regarding the allegation / charge at serial number “d” of the Charge Sheet, no
evidence has been placed on record to prove the allegation that he maneuvered to
accompany the Law Minister on the official visit w1th the intent to get illegal
gratification.

f) Concerning allegation / charge at serial number of the Charge Sheet, the Enquiry
Officer ignored the fact that the accused officer mentioned in the appointment orders
issued to Mr. Labidullah Naib Qasid that in case of reinstatement of previously
dismissed Naib Qasid, Mr. Akber Zaman, the appointment order of Mr. Labidullah
would be cancelled. ‘

g) In respect of allegation / charge at serial number “f” of the Charge Sheet, the. Enquiry
Officer discounted the letter placed on record by the accused officer in his reply to the
Charge Sheet, officially conveying to the Law Department the accused officer’s
disposal of 203 complaints / cases out of the total of 228 lodged in the year 2015,

“ 2

53. While these contentions do not carry enough weight to absolve him of the allegations,
they do seem to indicate that being devoid of any proven instances of corruption, his acts of
misconduct might not be so iniquitous as to deserve the Major Penalty of Removal from
Service. Relying on the dictum that punishment should not be disproportionate to the crime, |
w of the opinion that the Coxﬁ'petent Authority may consider to_transpose the
Major Penalty tentativeLLawarded to_the accused officer with any_of the Minor Penalties
mentioned under the Efficiency and Discipline Rules, 2011, Furthermore, as the Enquiry
proceedings confirm lack of the required management skills leading to incompetence on part




idered for any management

it is proposed that he may not be, consi

of the accused officer,
posmon for at least the next 3 years.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS &.
 HUMAN RIGHTS DEPARTMENT

Subject:

55.

c

REVIEW APPEAL BY MR. NOOR ZAMAN KHATTAK DISTRICT

ATTORNEY (B-19) LABOUR COURT PESHAWAR.

Minor penalty of “withholding three increments for three years” was
imposed on Mr. Noor Zaman Khattak District Attorney Labour Court Peshawar
(Annex-Xll). He has submitted Departmental appeal / review against the penalty
(Annex-X1ll) to the Chief Minister / Competent Authority. Ground, raised in the appeal
has been examined as under :-

S.No

Legal point

Law department views

1

That the applicant / petitioner has been

" | serving as a District Attorney labour Court

Peshawar.

Correct.

-That the applicant / petitioner was got

involved in flimsy / concocted baseless
allegation, which has no factual and legal
backing. The inquiry report is worth,
perusal.

Proper inquiry was conducted in which he
was held guilty of misconduct.

After de novo inquiry, one inquiry officer
namely Adil Sadeeq DG Prosecution
nominated. The inquiry report submitted
on dated 15-2-2017 and the undersigned
recommended for minor penalty, copy -
enclosed for your kind perusal please
Flag "A".

The inquiry report was submitted by the
Inquiry Officer vide No. DP/F&A/1(16 )73
dated 16-2-2017, by proposing therein
minor penalty (Annex-VIIl). The case was
submitted to the competent authority to
insert any penalty to the officer at Para 41
of the summary and the competent
authority approved tentative major penalty
to the officer conveyed to the officer in
show cause notice (F-III),

It is brought to your notice that once two
senior judges has decided the case then
how one junior judge can set a side the
decision of the senior judges. once the
inquiry committee exonerated / absolved
the appellant then how one junior officer
at what law and ground set aside the
inquiry committee decision / report.

Incorrect, the enquiry was transferred on
the request of appellant received through
Chief Minister's Secretariat letter No.
SOIVICMS/KPK/LAW/2016/4463, dated
08-11-2016 (Annex-VII).

It is also pertinent to mention that during

inquiry proceeding, | have not been given
opportunity / chance to cross examine the
secretary law. Statement of secretary law
is enclosed as Flag “C” it is clear violation
of law rules. According ganun e shahadat
order 1984 cross examination of PW is
mandatory.

According to the inquiry officer he was
invited to cross examine the witnesses but
he refused / forgo this opportunity at the
last page of Flag-A of the inquiry report.

It is also brought to your notice that the
inquiry officer submitted inquiry report on
15.2.2017 whereas . the witness Anwar
Akbar statement attached / appended
with the inquiry report on 16-2-2017 after
submission of inquiry report. It is
manifestly malafide / malice intention of
inquiry officer: Copy enclosed as Flag “D"
fo your kind perusal.

The statement of Mr. Anwar Akbar Private
Secretary to Minister for Law was
enclosed with the inquiry report submitted
on 16-02-2017 as mentioned at reply at
Sr. No.3 above.

iy G



The undersigned had submitted detail
reply of all the unsubstantiated allegation
leveled by inquiry officer in enquiry
proceedings. The inquiry officer neither
considered my reply nor has rebutted the
same.

All allegations were elaborated by the
appellant before competent authority
during personal hearing and Major penaity
was converted to Tentative Minor Penalty
of withholding three increment for three
years.

During inquiry proceedings nothing was
proved against the undersigned in light of
PWs statement enclosed as Flag “E".

Already explained in the Final enquiry.

It is pertinent to mention that after
completion of inquiry proceedings, the
inquiry  officer did not record my
statement. Hence "not adopted inquiry
proceedings according to law and rules.

Incorrect, the petitioner appeared before
the inquiry officer and not raised the
same,

10

it is also worth mentioning that - Mr.
Faheem Wazir (BPS-21) and Akbar khan
SO(G) taw department has exonerated
the undersigned and not recommended
for any punishment. It is pertinent to
mention here that the undersigned was
earlier exonerated by inquiry committee
consisting of two officers but later on de
novo inquiry, single junior officer overturn
the decision of earlier Inquiry committee
report without legal justification and
principal. How is it legally justifiable to
overturn / reverse the decision of inquiry
committee by single junior inquiry officer
on same charges / allegations

De novo inquiry was ordered under
provision of Rule-14(6) of the E&D Rules
2011 as the already conducted inquiry Mr.
Fahim Wazir (BPS-21) and Akbar Khan
was found defective. »

11

Earlier inquiry committee recorded the
detail statement of all PWs alongwith the
statement of law department
representative. After completion of all PW
statements the statement of the
undersigned was recorded  without
affording the opportunity of cross
examining the PWs to the applicant.

Itis contradicted to Sr. No.9 of the appeal
that he was not given opportunity for
cross examination. On the other hand the
statement of the appellant was recorded
by the Inquiry officer wherein the
appellant stated that he relied on the
statements of Mr. Anwar Akbar PS to
Minister Law, recorded before enquiry
committee of Faheem Wazir and- Akbar
Khan SO (G) Law department.

12

Whereas the present inquiry  officer
recorded four, PWs statement namely
Akbar Ali former Deputy  Secretary
Assembly, Ayaz Hussain Chowkidar,
Directorate of Human Rights,
representative of Estate officer and
secretary law. Meanwhile recording the
statement of Secretary Law, no
opportunity of cross examine was given to
the undersigned, which is clear violation
of Qanun e shahadat order-1984.

He was required to cross examine the
statement of Secretary law at the time of
it's recording but he forego the
opportunity.

56.

57.

N

Since reply of Mr. Noor Zaman, District Attorney Labour Court Peshawar
is devoid of facts and is mere repetition of old points / justification already submitted to
inquiry officer and considered during ‘personal hearing.

Therefore, Law Department does not endorse the same and opines that

- the same may be filed.

2o P Ga T
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The case is submitted to Chief-Minister Khyber Pakhtunkhwa being
Revision Authority in terms of rule :17(2)‘Khyber Pakhtunkhwa Government servant

(ASGHARLI) \S\\‘f\ &
- SECRETARY LAW




59. - The Summary has _b__een examined. The proposal at Para-57 is

KL - . -

-

endorsed for approval. R - ' : ' |

(Arsh ajeed)_
Secretary Establishment
December2y 2017
.Chief Secretary '
Khyber Pakhtunkhwa

Chief-s,e%v/ Z&? o

Govt: Of Khyber Pakhtunkhwa

Toern sa v N(’_F’“’""’i'

K P
, Chief Minister
‘ Khyber Pakitunidiwe
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 16" September, 2011.

No.SO(REG-VIE&AD/2-6/2010.-In exercise of the powers conferred by section 26
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the

following rules, namely:

1. Short title, application and commencement.-—(1) These rules may be called
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,

2011.

(2)  These shall apply to every person who is a member of the civil service
of the Province or is the holder of a civil post in connection with the affairs of the
Province and shall also apply to or in relation to a person in temporary employment in
the civil service or post in connection with affairs of the Province.

| (3)  These shall come into force at once.
2. Definitions.--(1) In these rules, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them,

that is to say-

(a)  “accused” means a person in Government service against whom
action is initiated under these rules;

(b)  “appellate authority” means the authority next above the

competent authority to which an appeal lies against the orders of

the competent authority;

(¢)  “appointing authority” means an authority declared or notified as
such by an order of Government under the Khyber Pakhtunkhwa
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of
1973) and the rules made thereunder or an authority as notified
under the specific laws/rules of Government;

(d)  “charges” means allegations framed against the accused
pertaining to acts of omission or commission cognizable under
these rules;



(b)  requiring the discovery and production of documents, and
receiving evidence on affidavits; and

(¢) issuing commissions for the examination of witnesses or
documents.

(2)  The proceedings under these rules shall be deemed to be the judicial
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,

1860 (Act No. XLV of 1860).
13.  Duties of the departmental representative.---The departmental representative

shall perform the following duties, namely:

(a) render full assistance to the inquiry officer or the inquiry
committee, as the case may be, during the proceedings where he
shall be personally present and fully prepared with all the
relevant record relating to the case, on each date of hearing;

(b)  cross-examine the witnesses produced by the accused, and with
the permission of the inquiry officer or inquiry committee, as the
case may be, may also cross-examine the prosecution witnesses;
and

(c) rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14.  Order to be passed on receipt of report from the inquiry officer or inquiry

. committee.---(1) On receipt of report from the inquiry officer or inquiry committee,
as the case may be, the competent authority, shall examine the report and the relevant
case material and determine whether the inquiry has been conducted in accordance
with the provisions of these rules.

(2) If the competent authority is satisfied that the inquiry has been
conducted in accordance with the provisions of these rules, it shall further determine
whether the charge or charges have been proved against the accused or not.

(3)  Where the charge or charges have not been proved, the competent
authority shall exonerate the accused by an order in writing, or it shall follow the
procedure as given in sub-rule (6) of this rule.

(4)  Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which it shall-

(a)  Inform him of the charges proved against him and the penalty or
penalties proposed to be imposed upon him;
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(b)  give him reasonable opportunity of showing cause against the
penalty or penalties proposed to be imposed upon him and to
submit as to why one or more of the penaities as provided in rule
4 may not be imposed upon him and to submit additional defense
in writing, if any, within a period which shall not be less than
seven days and more than fifteen days from the day the charge or
charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not;

(¢) Provide a copy of the inquiry report to the
accused; and

(d) Direct the departmental representative to appear, with all the
relevant record, on the date of hearing.

(5)  After affording personal hearing to the accused the competent authority
shall, keeping in view the findings and recommendations of the inquiry officer or
inquiry committee, as the case may be, facts of the case and defense offered by the
accused during personal hearing, by an order in writing-

() Exonerate the accused if charges had not been
proved; or

(i) Impose any one or more of the penalties specified in
rule 4 if charges have been proved.

(6)  Where the competent authority is satisfied that the inquiry proceedings
have not been conducted in accordance with the provisions of these rules or the facts
and merits of the case have been ignored or there are other sufficient grounds, it may,
after recording reasons in writing, either remand the inquiry to the inquiry officer or
the inquiry committee, as the case may be, with such directions as the competent
authority may like to give, or may order a de novo inquiry through different i 1nqu1ry
officer or inquiry committee.

(7)  After receipt of reply to the show cause notice and affording opportunity
of personal hearing, the competent authority shall decide the case within a period of
fifteen days, excluding the time during which the post held by the competent authority
remained vacant due to certain reasons.

(8) If the case is not decided by the competent authority within the
prescribed period of fifieen days, the accused may submit an application before the
appellate authority for early decision of his case, which may direct the competent
authority to decide the case within a specified period.

15.  Personal hearing.---The competent authority may, by an order in writing, call
the accused and the departmental representative, alongwith relevant record of the case,
to appear before him, for personal hearing on the fixed date and time.

»



NO. So(GlILDH 13/2014/PF

Rules 2011

2. ':' : AND \?IHEREAS Mr. Adli Saddlque (PCS EG BS- 20) Dlrector General, Pros ecutlon
Govt: of Khyber Pakhtunkhwa was appomted enquwy officer to conduct mqunry agalnst the accused e
_ off:cer {

3.

4.

evidence on record, the explana;tion of the accused officer and defense offered by the accused officer -

GO\/ERNMEN I OF KHYBER PAKHTUN HWA
LAVV PARLIAMENTARY AFFA S AND HYMAN-,

RIGHTS DEPARTMENT
Dated Peshawar the October 18, 2017.

- “NOTIF!CATION o e SR

| WHEREAS Mr. Noor Zaman Khattak District Attorriey

(BS- 19) Ex Dlrector Human nghts Presently workrng as D;stnct Attorney Labour Cdurt Peshawar'j
©was proceeded against under the Khyber Pakhtunkhwa Govt Servants (Effncrency & Dlsmplmej

record and explanatlon of the accused offlcer has submitted the report.

: ~ AND WHEREAS the competent authonty afforded the opportumty of personal hearmg
to the accused officer on 26- 09 2017 at 02:00 PM.

5

during personal hearing and egercising his powers under Rule-14. of Khyber Pakhtunkhwa Govt:

- Servants (Efficiency & Discipline) Rules, '20'11 has been pleased to impose minor penalty of

wrthholdmg increments for ‘three years upon Mr. Noor Zaman Ex Director Human Rights,
Presently working as District Attorney Labour Court Peshawar W|th immediate effect

"SECRETARY . o
- ' Govt of Khyber Pakhtunkhwa,

. Law, Parl:amentary ‘Affairs and Human-
. ! N : Rights Department
Endst: of Even No. & Date:/a‘l,_@’;’k Elaal (2 SR

Copy forwarded to the: -

© 1- Accountant General, Khyber Pakhtunkhwa Peshawar _ Lo
2- Principal Secretary to Chief Nlmlster Khyber Pakhtunkhwa Peshawar
3- PS+to Chief Secretary Khyber Pakhtunkhwa Peshawar,
4- PS to Secretary Establishment Department Khyber Pakhtunkhwa.

5- PS8 to Secretary Law Department’ Khyber Pakhtunkhwa
- & Officer concerned.

- 7- The Manager, Govt Printing Press, Peshawar
8- Persona] file.

copEF S M |

o | G uw
NT &S | - g

. . . - T Sect:on ‘Officer (General)

DAMaraortPersonat fie of 56¢ & omenn a3 NOOT Zaman SGP .docx

AND WHEREAS the Inquiry officer after havrng examined the charges ewdence on

- NOwW, THEREFQRE, the Competent Authority, after having considered the charges, | i

T SRIIT ey i =




SHOW CAUSE NOTICE

R SRRy Eitoy LR

3 o ) v
l, Pervez Khattak, Chief -Ministef, ‘Khybe'r'"'f Pakhtunkhwa as competent
authority, under the Khyber Pakhtinikhwa Government Servants ( Efficiency
and Discipline) Rules, 2011, do hereby serve you, Mr. Noor Zaman Khattak, Ex
" Director Human Rights (Now SGP Labour Court Peshawar as follows:

0] That cohsequent_ upon the éompletion of inquiry conducted
against you by the Inquiry Officer and you were g“i.ven
opportunity of hearing  as required under the rules.

(i)  On going through the findings of the Inquiry Officer, the material on
record and other connected papers including your defence before the
Inquiry Officer. = . ‘

2, I am satisfied that you have _commitied the following
acts/omissions specified in rule 3 of the said rules: -

(a) ceased to be efficient

{b)  guilty of misconduct

3. As a result thereof, I, as.competent authority, have tentatively decided to

impose upon you the following penaity under rule 4 qf the said ques.

(I) Re»mrw».) ' g—v"r-—v\ g-’Lfv\‘QL

4, You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate whether
you desire to be heard in person, ' '

5. . If no reply to this notice is received within seven days or not

more than fifteen days' of its delivery, it shall presumed that you have no. -

defence to put in and in that case an ex-parte action shall be taken against
you. i : o

5. A copy of the findings of the inquiry commiitee is enclosed.

C Pmess

\“"-‘—**-K-M
(PERVEZ KHATTAK)
CHIEF MINISTER, KHYBER PAKHTUNKHW
COMPETENT AUTHORITY '

Mr. Noor Zaman_Khattak _
Ex-Director Human Rights " .
Now Senior Govt: Pleader
Labour Court, Peshawar -

>
[




Agamst Mr. Noor Zaman, Dlrector (BS 19),
Dlrectorate of Human nghts, Khyber Pakhtunkhwa

o Muhammad Fahlm (BPS-ZO) LT
Chalrman, ngher Educatlon Regulatory Al thoi‘ity,f
Khyber Pakhtunkhwa Peshawar, - -

! &

7 Mrn Akbanghan

Sectlon Officer (General), Law, Parllamentary Affairs and Human

Rights Department




The competent authorrty was pleased to chargesheet

Drreetor (BSI9) D rectorate of Human Rrghts Khyber Palditunkhwa for the followmg

irtegularities under Rule 3 of the K.hyber Pakhtunldlwa Govemment S’f :

(Efﬁcrency and, Drscrphne) Rules, 2011

a ATha'it you jssued notice t0 Estate Ofﬁcer, , dmmrstratron Deparmlent in V1olatron of

 Rule 4(e) of Khyber PakhturﬁchwaDrrectorate of Human Rrghts (Procedure) Rules, o

" 1015 directing him 10 issue NOC without fail to M. Nageena Begum Ex—SST in her

,«

" pension case. ‘ o o N .

1. That you have issued Notice 10 Addl Secretary Home Depar’rment in yrolatron of

Rule 4(b) of the aforesard rules inasu Judrce case of Ex—Semor Govemment pleader

. M_ri, Ghulam’ Musthafa in Khyber Pakhturﬂdlwa Services Tnbunal

c. That you nave provided one of the- rooms in the office of Drrectorate of Human
, Rights - toMr. Akbar Ali, Deput'y' Seeretafy (Assembly) “Law- Departrnent for

resrdentral purRose since February 201 5 inviolation of rules

-d. That you mrsgurded PS to Mrmster for Lawto pass an order bypassrng Secretary Law O -
{ ok
~ for gettmg illegal gratrﬁcatron for accompanymg him dunng h;rs v1srt 10 Drstrrct Karak

B e S

under Kh Jber

on 2/5/2015 fgrwwhﬁw&ﬁ’i—ior Law ant

akhtunldlwa Travelhng AlloWanee Rules, 1980

P e .

‘e, You appo.inted a Narb Qasrdm place of a drsmlssed employce narnely Mr Ar{bar

. Zar_na‘

f 'the Directorate wrthout Wamng for drsposal of his appeal in- vrolatron of

~rules.




“That you farled to 1mplement the Khyber ghts
8 neghgenee o

(Procedure) Rules 2015 Whlch is your 1ncompetence and gros

NP

tentamountmg to rnrsconduot

The copies of the Charge. Sheet and Statement of Allegatlons, duly srgned byi‘-;.; . R e

aldlturﬂthwa, were handed over to Mr. Noor Zaman the

the Chief Minister Khyber P
/A) in. his defense £

oor Zarnan submttted his wntten reply(F

accused ofﬁcer Mr N
perusal of the wrrtten |

ant documents, The 1nqu1ry oommrttee after
ate Ofﬁcer, Addl Secretary

_ along with telev

reply -and: Annexures, consrdered it appropnate to call Est
ssembly) Law Department

partment Mr. Akbar Ah, Deputy Secretary (A
Ayaz. Khart Chowkrdar Th'

, Home De

'eMr Anwar Khan PS to Mrmster for. Law and Mr

- Department‘of Law and Parliamentary Affatrspnommated Mr Karbaz Kah.n Deputy

Secretary as Departmental Representative.

A. Estate Officer (EO) stated that the Estate Ofﬁce 1ssueNo Objectron Certlﬁcates

(NOC) to govemrnent servants,on thelr retrrement in respect of therr house

‘subsidy or government aceornmodatton He presented a Crrcular of
':Administratiron Department (ExtP/A) where in procedure/pohcy of House Subsrdy

| wascrrculated | ‘t“ o ‘- S |

A na Begum th—SS’I‘ teacher, )

He further stated that on 04/3/2014 Mrs Nagee

submrtted an apphcatron (Ex~PB) to issue NOC'in respect of her house 1ocated in“¢

Gulberg No: 4 Swatt Pathak Peshawar for Whlch she was recewmg hOuse subsxdy

‘ Asper procedure the Estate Office deputed Hamrdullah Constable for verrﬁcatton -'*, N

: Accordmg to hxs report (Ex-PC) the said house was pa.rtrttoned in two parts For ...

~further verrﬁeatron another team consasttng of I-Iamrd Constable Tarh




' ‘Stenographer and Rasool Muharmnad whlch repOrted that both the portlonswere :. e o
J occup1ed by two drfferent persons astenants One of the portrons was occuptetl by
Muhémmad Raﬁque for the last thxee years as tenant w‘mle the other pomon by
orre M.uz.zafer'-. The tearxt further reported that the owner Mrs Nagma was hvmg
that on receipt of the

-PD) The Estate Ofﬁcer further dlsclosed

. somewhere else(EX
orate; Assrstant Estate Ofﬁcer and

Human nghts Drrect

potice from. the
dy Assrstant attende

" Mihammad Rasool -subsr d the Drrectorateon 27 I7/201 5. They
, informed theDirector that as per reports (Ex-PC &D) NOC could_ not be,is'sued in .' L

. vrolatron of the rules.

s exarnination the Estate Ofﬁcer further disc losed that the agreernent ' S

' During cros
Nagma wasexecuted

g out the house,. between the tenants and Mrs

‘ deed for rentin
Ex-PE) The Admrmstratron Departrrwnt

attested the same day (

" on 17/6/2014 and

x-PD/ 1) requested the Elementary & 'Sec’ondary Educatlon

yide their lefter (B
thé house by

_‘I.)ep'artment and local pohee to mtrmate the exact date of sublettmg
Mst. Nagina as the Es.tate Ofﬁcedld not know as to when the house was rented-
out. In ¢ state Ofﬁcer contradrc ed the proposal that Mrs. .

'cross .exar'ninatiorr the E
Nagina has s\"lbmitted an-"opplicatton to the Estate Ofﬁoe to issue NOC whrle the '~: "
. application (Bx-PB) bears signaturd, of. the EO who had marked the same o
Assistaht Estate Officer on 03/4/’20i4 arid the mspectrons of the house were .
condocted after one and @ h;df month onl1 / 5/2014 and 20/ 5/2014 It is noteworthy
ed appiic‘ation for_NO’C on’ 04/3/2014 and the agreement

that Mst.Nageena submitt
2014 whreh can be presumed

ector Human Right:; .- .

~deed for renting out the house Was attested'ort17/ 6/
ent. It is the duty of

'th'at- shepartitioned and rented out her house after retrrem

Estate Ofﬁce tocheck such houses on regular basrs The D1r




b v

of notmes is accordmg to the. law and rules framed th e under. It is also noted that

s
R - e e —— ,..'-..-.--»--v-w s

directmg the Estate Ofﬁcer to join the proceedmgs along W1th NOC Was agamst

B

thespmt of the 1aw and natural Jusuce. _; )

S

 B. The'second charge againstjthe a@?C\IS'éd éfﬁcer is that he 1ssued 3 not1ce tor MI.‘ Anf S

" <Khan Addl: Secretary in a sub j'udi(;'e“‘ ca:s,e of Ex- Government Pleader Mr

Ghulam Musthafa.

While recording “his - statement MI Anf prcsented the mSpe ct1 oo St

report(Ex—PW-Z/l) which he submltted to Secretary Law on16/7/2011 (Ex-PW-

2/3) and his reply to Dltector Hum wrman nghts (EX~PW’2.I4) He's'tated that hel'-
conducted inspection in 20 11 while tne.complaint;Was lodged Wlththe biKBCtotate
,',of'l':l{urnan'_ | T R |

. nghts in 2015 which was time barred Mr Arif further deposed that at the time of

lodging complamt the case of MF. Ghulam Musthafa was sub Judzce m Khyber

- Pakhtunkhwa Service, Tnbunal but in hls cross ‘examination he adm1tted that the o g

informed that Mr Ghulam Musghafa and Dlrector Human nghts are Very close

b  friends and‘that was whyMr. Ghulam Musthafa 1odgedthe comphant after laps of B

fdur y-ears.As the subject m malter Was was not sub Judzce before anx court of Law the

bt e 4R b AT

D1rector Human R1ghts has 1 followed the prowsmns of Rule 4(b) Hence the

__.,-...-«.-.
,roﬂ‘ ..m;—-v.-a

charge is not proved agamst the accused ofﬁcer Mr Noor Zaman Du:ector Human SRR
M

v e ——
s B R

‘Rights in the light of the provisions of Rule 4(b)@ Khiyber- Pakhtunkhwa :

Wm_.__..,.,,,. et

/&;,\/Dﬂ) rate of Human Rwhts (Procedure) Rules, 201}@- ‘

. was’ obhgated by the Law to mtervene and mqun'e mto the matter So the 1ssi1anoe i S

.

not1ce fo him was issued m another case Wthh was notsub Judzce He also |







D The fourth charge agamst the accused ofﬁcer is that he mrsgulded PS to Mrmster

o Allowance Rules, 1980

- for Law fo pass an order bypassmg Secretary Law for gettmg 1llegal grauﬁcauon
for accompan)’mg ‘him durtng his visit- to Drstnct Karak on- 2"d May 2015f°1'

| ;.WhICh Minister Law was I not compete under Khyber Pakl'rtunkhwa Travelhng

The PS to thster Law stated that keepmg in vrew the estabhshment of regtonal

- -ofﬁces by the Drrectorate of Human Rtghts in vanous drstrrcts the Mrmster Law
desired” that the Director Human nghts should accompany hlrn Therefore on

| 'thedlrectlons of the Mmrster Lawhe 1ssued a letter (Ex PW 4/1)conveymg the

drrectwes of the Mrmster thatthe Drrector Human nghts and Deputy Secretary

.(Assembly) Law Departrnent should be present durrng hrsofﬁcral vrsrt to

DrstrrctKarak on 02/5/2015 “As 2 PS for better coordmatron do you~ 1ssue

directives throughthe head of the department or you drrectly convey drrectwes of

the Minister of Law to a partiéhla,r ofﬁeer,rf so would it be legal?” The PS to

Minister rephed that on’ drrectrons of the Mmrster he used to inforrn an ofﬁcer -
directly and indirectly and he was not bound to obey\ any illegal ordets of the :i-
.Mrmster He further ‘stated that lte did not mformthe Secretary Law about the

Mrmster s visit -to drstrtct Karak nerther in wntrng nor verbally, and all the

- subordmate ofﬁces and staff was bound to obey the orders of the Mrmster as

incharge of the depariment. S So for the actrons of the PS to Mrmster Law the

Director- Human nghts cannot be held responsrble The representatrve of the

')

department could not place any document to prove the allegatrons of 1lleg

e s mnema e

gratrfrcatxons wrth reference to Khyber Pakhtunkhwa Travelhng Allowance Ruley/.

g e AT b et s s it

o
i




ptsmm T

1980 However 1f any TA/DA was clalmed by the accused ofﬁcer “§bou1d

aw should be wained - and
A

w

1mmed1ately be recovered and ‘_PS to Mrmster of Las
ot - ”M

e e

d1rected to strxctly follow the Rules 0" By j

e agarnst the ofﬁcer is that he appomted a N

E.’ The'ﬁftb charg a1b Qasrd ity plaCe of a.'l " .
Qa81d of the Drrectorate S

1oyee namely M. Akber Zaman Narb
al m vrolatron of rules It 1s?'- '

- ;

Departmentm hrs cross.-,-.;"v

drsmrssed emp

g for drsposal of hts departmental appe

wrthout wartm
mentron here that Representatrve of the

the accused ofﬁcer drsmrssed from-t

pertinent 1o

exarmnatron stated that Mr. Noor Zaman,

nted Mr Labldullah s/o

service the above named Na1b Qasrd and appor

Muhammad Youms without waltrng for the outcome of the appeal of Mr |

uttherepresentanve farledto o

AkberZaman whrch was filed on 07/10/2015 B
e Wasmformed about the appeal ot

et i A .4-....--« o

any comments frorn the Drrector ‘Huran nghts whlch até mandatory

at in the appomtment orders - '

produce any paper to prove that the D1rectorat

e m— e = 7 - - AN

sought

e e St s S A S

" under the rules.The representattve also conﬁrmed th

of Mr. Labrdullah it was mentioned that in case Mr. Akber Zaman was remstated

the ordefs bearing No: DHR/l 7/A&T/2012 Dated 13/10/2015 (Bx Dwz/s).

should be consrderedascancelled and on acceptance of appeaer Akber Zaman |

4
was remstated This cha.rge 15:«3,150 ot proved in’ hght of the above as the

 Directorate was unawate of the appeal.

F. The sixth and the last charge is that the accused ofﬁc'er failed to 1mp1ement I
Khyber Pakhtunkhwa Drrectorate of Human nghts (P'rocedore) Rules, 2015




(Procedure) Rules 2015 ar¢ n tespect'of

Annual reports are’ mandatory to
L ; May every year Whﬂeunde; rule 11 Dnectorate

Government O specific matters.Rule 6 does not prowd.e any gmdan

report should be pubhshed ina boo};}e’t for_rﬁ or in prir m medxa after tecelpt of

corrﬁnents of the govemment._lt is also worth whilet0 note t‘hat the accused ofﬁcer "

- was appomted as Director, Direc‘(orate of Humw‘Rights in the month of March

" 20’15' while the rules were: fram ed, on '2'2/6/20'15 At the mmal stage of any

msutunon such teethmg problerns it

yecord (Ex-DWZI’Z) whxch shows that in the year 2012 24 complaints were

. ﬁ
rece'wed‘and all were dis'posedof in tbe year 2013, 37 cornplamts were lodged and

30 were disposed, i 2014, 57 were recewed out " of which 50 were dlsposed of In .

the same year one inspeetion and 8 interriafd‘ohal days Were observed In the yeax

7015 the Dlrectorate_reoe;ved 228 compl mts out wtneh 203 were chsposed of,

WO seminars,12 inspections wefe' cohducted and EY) mtemat1onal days were

erformance .0 of the Dn‘ectorate H\iman 'Rig.hts s

observed The pet
) SatisfaC‘gQ;y;?hQ _.?!‘?.9}}53‘1 ofﬁcer deposed that he had submn:ted speci )

Qonti-- -

ce whether the a

ay occur. The accused ofﬁcer plaeed on :




et T -

- the Supreme Court and govermnent on mspecuon of Central Jaﬂ PeshaWar. No

 mterial was presented b‘! the representanVe of the Department to prove the :_.'hr.'f: AT,

S0 Wm———-.—m»-\ww
: charge agamst the ofﬁcer - i
¢; T

 FINDINGS _AND_'C-ON'CLUSION': IR ";

R

The Inqun:y Conumttee has carefully examlned all the relevant te'Céi”d;,. 'j o
-p’erused the statements recorded and govemment mstructmns It 1s observed that the BURERN

accused officer has’ exceeded h1s powers while di d rectmg Estate Ofﬁcer o 1ssue NOC o '

s 1 dmerm -

,_/—-,._.—p.;q.m‘._ e

and before precee‘dmg on tour 10 sttnct Karak he should have mformed hlS‘ T

3

adrministrative Secretary.

L

‘R AKBAR AN |

Section- Qfficer (General), o

Law, Parhamentary  Affairs andHuman"Rxghts Department, : L o R
KhyberPakhtunkhwa,l’eshawar.. ‘ BERREIEN SeP :

<

o : Chalrman, Co
: _,‘.Highe‘r Educatlon Regulatory Authorlty,
Kh.yber Paldltunkhwa, Peshawar.
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-~ huthority
/vide Flag B, the Law Department vide Flag C requ

. The:Inquiry Committee completéd the proceedings however
thus the committee was ch

Before discussing the statements of the d
Allegations and the defenses by the defaulting Officers..

Lo

- Bacts: given raise to the insta _
Khyber Pakhtunkhwa was appointed as an Inquiry Officer against the.

~ Inquiry report
nt Inquiry are that in the Inquiry in Hand'earlier Mr. Muhafﬁ}ﬁé’d
defaulting Officer (Mr: Noor 7aman vide Flag A),

ested for the denovo Inquiry, Vide Flag D denovo Inquiry was ordered.

in this round the Officer under Inquiry expressed his lack of ¢ |

anged anq the undersigned was nominated as an Inqui'r?&f‘d()f_ﬁc'e'r.,

efaulting Officers and the witnesses produced in support of the Allegations it is

Fahim Chairman Higher Education Reguiarity :
who submitted his-findings - g3 4

fidencg upon the same aﬁd
’/_{// i "
pe’rti‘ne.ant to highlight; the .

[s.#

Finding of>tll1e ‘In‘c.guiry

Allegations Reply of the accused Evidence
' o § Officer
The charges | levelSince the . matter falls

A

That you issued Notice
to Estate Officer,
" Administration '
Department in violation
of- Rule-4(e).-of-Khyber
‘Pakhtunkhwa
Directorate” of ~ Human
Rights’ (Procedure)
Rules, 2015. directing
him-. to - -issue  NOC
without fail ™ to  Ms.
Nageen. Begum Ex-SST
in her pension case.

<9

2>
WS

4

t.

|.read with section 8,9,10,11,15 etc.

Tll‘;at_the' allegation .ieveled against me in' Para (é) is incorrect.
Directorate of Human Rights, Khyber -Pakhtunkhwa issued- notice to
Estate Officer as per-Human Rights Act, 2014, in the case of Mst: Nagina,

Begum, _
— Succinct_facts of -the case are that the complainant got retired
from service as SST (BPS-17) w.e.f 12-03-2014 and -approacned the
-Directorate-of-Humana-Rights;- Khyber- Pakhtunkhwa on-dated 19-05-20.
15 for request of issuance of NOC for the purpose of pension. T
The Directorate of Human Rights, Khyber Pakhtunkhwa is a
statutory body and as per cection 5 and section 10, of Khyber
Pakhtunkhwa -Prometion; Protection and Enforcement of Human Rights
Act, 2014, it may proceed to inquire into the complaint on its own or
having regard to the nature of the complaint, it may initiate an inquiry.
(Enclosed Human Rights Act as Annexed A section 5 and 10 of the said | lodged complaint in
‘Act may please be perused and also read procedure rufe 2015 section 51the Ombudsman
: -~ Secretariat. Llater on

she lodged complaint
in the Directorate of
HR not falling in is

against the accused is

{ Khyber - Pakhtunkhwa
I Directorate of Human
Rights (Procedure)
‘Rules, 22-6-2015.
‘Moreover it is a case
of maladministration
and falls in the domain
-of Provincial
Ombudsman.
Previously .she had

It is crystal clear/apparent that Estate Officer ‘falls under the
definition of public servant and any violation of Human Rights at his
hatd is amenable to the jurisdiction of Directorate of -Human Rights,

correct  according  to )

within -the domain of
Ombudsman so I am of
the view- that the. officer
under - inquiry being a
senior law officer as well
‘was not required to
intetfere; I am. of the.
firm view that this is also
misuse of the authority
and interference in_the

- I'business of some .other

départment. The relevant |-
documents showing the
pendency of the. issue

with - Provincial
Ombudsman are |
attached. '

The charge stand
proved.

_dom'ain. He should not

Khyber Pakhtunkhwa. .
|
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F________'____——-—-—’_'"_
 That you have issued
Notice to Addl:
Secretary _ Home"
Departiment.in. violation
of Rule- 4~ (b) of

subjudice Case€ of Ex-
Senior Govt: pleader Mr.
Ghulam Mustafa in KP
Services Tribunal:

o g T
3

--._-o.-‘."'f.".'.‘
R < :“‘s".:\
f.b z ‘5,\.1.' e N
) o

v

: ur{dersigned as
far no finding whatsoever nhas
the instant case.

would- not be ou
Estate Office to date to the complain

your - kind perusal)If there is any 3
regarding” any ilt
. |subsidy of the said house t
bong to forthwith
It is the right 0
retirement according. .
guaranteed/safegu

‘pakistan 1973. :
That the allegation leveled against M

sheet i incorrect, base

4(b) of the s
Mr. Ghulam Mustafa (Senior
oervaz Khattak-on- dated O

sforesaid roles™ i @

_ inspection report pres

A B X e I T R A Tr X
ERPLASR o AR N e
- -, e

been committed by the‘

That no illegality or irreqularity has
it is come within the domain of the D
been passed/madq by the Directorate in |-
nding before the Directorate. It {

that no NOC was issued by the

The matter is still pe
t of place to mention
inst the complainant
|ainant pertaining o
fficer was duty

liegation aga

egality committed by :the comp
hen in-that case the estate o

cancel the aliotment of subsidy prior tO
¢ complainant to receive the pension regularly after
to - govemment rdles, which is also

é Islamic Republic’ of

- Co '\\; ) .
PN N AVES

irectorate and so. |:&mptaint.

ant. (Notice 1,2,3;41s enclosed for{ .

her retirement. |-

ard by the Constitution of th

o in Para (b) of the said. charge

less, fabricated and not within purview of the

aid Act. According to the statement of allegation given to
Govt Pleader) by the Chi

7-02-2014 the matter has been totally

different as_pecto _tllg_gt_atemént of ailegations. _
That on 70-04-2015" Mr: Ghular--Mustafa. had submitted 2

complaint against the Muhammad Arif Khattok the then Additional

Secretary Opinion. Law Department pertaining to @ fake and fabricated
ented by the Mr. Munarmmad Arif on 16-07-2011

(2-11-37 annexed for your kind perusal). _
That the removal of Ghilam Mustafa (Senior Govt-Pleader) from

service was not the consequences of the said inspection report, rather
the order sheet dated 16-01-20 14-of District & Session Judge Dir Lower
was the caused/basis/ground"of said. removal of Ghulam Mustafa from’
service.(charge sheet of Chief Minister enclosed for your kind perusal as
Annexed B). -According t0 his complaint dated 20-04-2015 t0 “this

- . ! . .
e ‘complaint The matter wherein, the
entertained in, violation officer -under inquiry
of Rute 4 (b) of Khyber
ef—Minister -Mr. _pakhtunkhwa
Directorate: of ~Human
‘ (P'rocedure)
Rules, 2015 as in a
rejoinder..submi'tte_d by
Mr. Ghutam Mustafa
SGp Law Department
was allowed and case

became subsjudice* in

Ditectorate . HR ~ was
competent
entertain the -notice in.
terms  of - _aforesaid

-Home Was . admittedly

Khyber. pakhtunkhwa
Services Tribunal; - he

ithourt/,T fiquél;.

156
a2l .

A

issued notice o the
Additional ~ Secretary

subjudice pefore the
competent forum i.€.

was not required tO
initiate a paraliel
proceedings, . knowingly,
when the -matter has
already been pending in

The "Cha'fg‘é;_ * gtand

.....

ted that his reputation has been Very

. . i

L directorate, the complainant sta
. \V‘ much damaged due to the said fake and fabricated indpection note. The |

-docx

-3 Noor Zaman SGp

[

e e ot 5GP
Sthury 511,

4¥)




insta‘nt.matter come  within the domain/purview of humaﬁ,.ri’ghts

Directorate, because the District and Session Judge Malakand not only
denied- the-said. inspection’ note but also stated that I have/had never
met with- Muhammad Arif during my tenure as District and Session Judge.

-| Matakand and the said"inspection.note was' declared fake and fictitious

one which is also apparent/evndent from wrltten certifi cate (enclosed for

| your perusal as Annexed C). -

On 20 August, 2015 the reply of the subject complaint was send
- to Secretary Law up till now no reply were given by the Secretary Law in

- | instant case (letter of the Directorate is enclosed as Annexed C-1)

It is also pertinent to -mention here that there is no such

' provision “avaifable in Khyber Pakhtunkhwa Promation,- Protectlon and

Enforcement ‘of Human Rights Act, 2014 to direct/advice or lnterfere
durmg the pendency of the nquzry proceeding. -

| Rights

- Sﬂcreténat

against the - accused

to

‘Khyber
Pakhtunkhwa

RUTGS, ) 22'6.‘2015.
Moreover it is a case
of ma!admmlstratlon
and falls in the domain

of
Ombudsman

lodged complaint in
the - Ombudsran
Later on
she Iodged complaint
in the Directorate. of
HR not falling in his

F‘Tﬁgﬁharges Ieveled

are correct according |

Directorate. .of Human |
(procedure).

Provmaal o

Previously”  she: had S

domain. He: should not |

| "-,5)})"?‘1‘

.| Secretary. .

“That you" have’ provided-
one of.the-rooms in the
Office of. Directorate of
Human Rights to~Mr.

Akpar - All,

Law

Deputy”

iy, (Assembly)
" Departmient  for

| residential purpose since

February,2015

-in

That the-allegation leveled against me in Para No(c) of the said charge
sheet' is incorrect, fake/fabricated -and based upon - mere-
presumpt:on/con]ecture/surmises as no documentary evidence produced

government office/room "has been provided to Mr. Akbar Ali for
residential --purpose. ~The  undersigned time and  again
requested/supp'xcated/entreated for inspection of the said Directorate to

verify it (letter is annexed D). .

to substantiate the allegations. It-is beyond imagination that the

entertain the
complaint.

The Secretary |
Government of Khyber
Pakhtunkhwa,  Law
Department have

given his statement
wherein he stated that
he personally visited
the office  of
Directorate of Human
Rights as there were

Siace- the office of the
Dfrector Human Rights
was. per:onally visited by
the Secretary Law and
Fthat the Keys of the.room
were ., found to be with
the DS Assembly Mr..
Akbar Ali ‘who was -riot |
suppcsed, to retain the

same as havmg nothingJ :

| violation of rules.




f\t of comp!alnt the

Deputy - Secretary
Assembly Mr Akbar Ali
‘who used to reside in
a room ~ of . the

o Directorate, - he. .asked.,
|for the. key of the|

roem. from. Chowkidar
who told that:. the

to do with Tt; in the given]

scenario I am convince.
that this charge also

stand proved.
, ;/;/ i

“That -you‘ misguided PS
| to Minister. for Law to
pass an order bypassing

denled The PS to- Mmlster ‘Law - through"letter No. PS/Mlmster for
Law/2015/dated 29- 04-2015 requested- the: undersrgned ‘to- accompany
.with. Minister Law, Parliamentary Affairs and Human Rights Depaitment

Secretary Law  -for

‘getting illegal | to attend different programs arranged-by the D:stnct Bar Association;
-gratification for | Karak.. The undersigned just obey/ comply ‘with lawful order of the
-accompanying-- him.|.Minister_Law,. -Parliamentary Affairs and Human: Rights in charge of the
during. his visit tof department and :by -doing ‘so committed no- mrsconduct/wrong doing
District, - Karak on | which wouId amount to :Ilegahty or rrregu!aruty (ietter |s annexed E).
252015 for which| =TTl A

Minister—iaw— was—net- . T N P

competent under’ KP{ - . ' s

“Travelling Allowance

Rules, 1980. e f"‘“s :E}:;

same . is. with® D.S’
il e ' : Assembly Akbar Ali. 3
) That the allegatlon leveled, agamst mein Para No(d) is not correct hence | The . accompanying ~of -Slnce the officer under

officer. with Minister
taw =~
_permission - - of
Secretary - law, is not
covered under Khyber
Pakhtunkhwa
“Travelling . Allowance
Rules 1980.

-inquiry could not provide
without |

Secretary  which  he
failed. -

The Charge stand
proved. and it " is
recommended  that
the recovery of the
| TA/DA. so. received

any permission letter
from the
Department to proceed |.
with the Law Minister
which was required:
being a Civil. Servant he
was required to take on
board the Administrative

may be made.

Law |




"You -ap
Qasid
-dismissed
‘namely-
Zaman Naib Qasid of
the Directorate without:
| waiting for disposal .of
his.appeal in violation of
rules. -

]
That you failed- to-

“U'Rights

pointed a Naib
in place of 2
employee

Akbar

undersigned remove
gth September

Mr.

Zaman.was duty b
appeal ‘but despites
i aw did-not inform
of the said appeal.
© Thatdue
appointe
interest of publica
annexed H).
That after
Zaman, the
copy of ackno
and also provi
Akbar-Zaman-W
tq.date. Mr. AkD

Tt the allegation lev
d Mr. Akbar Zaman Naib Qasid

‘annexed’F). Mr. Akb
dated 07-10-2015 again
‘Law without informin
Secretary Law when
ound to
the lapse of sO
the Directorate of Human Rig

2015 due to the long absence
ar Zaman su

to rush of work
d a Naib Qasid condjtionally
nd by doing so RO

receiving the re-i
undersigned re-in
wledgment to t
ded a copy of th
hich. has also been d
ar Zaman did not joinfassume his du

el

g the
duly received’

ed against me in Para No.(e) is not correct. Th
from duty (order is
bmitted a.departmental. representation
ces before the Secretary
at the office of the
the department appeal of the Akbar
Directorate about the
the office of Secretary’

hts-about the pendency

st his removak from servi
Director Human tights. Th

inform/apprise the
many. days,

in the Directorate, the undersigned
after lapsing 36 days in the best
t committed any ilegality (Order

nstatement order of the Mr. Akbar
stated.the dismissed employee and sent a
he office of Secretary Law for information
e -said reinstatement order tothe-Mr:
uly signed by him (annexed G), but
ty in this directorate

yet. That the Dire

“full authori
That" the allegati
_sheet/statement
Directorate of
approximately 228

implement the- Khyber-
pakhturkhwa ‘

Directorate of Human
(Procedure)

Rules,.2015 for disposal
of - complaints  since

remaining were

2012 and I posted

22.6.2015 which is your.

I

establishment of Dire

ctorate duly inform®
to the-said matter and
to deal wi
on le
of allegation i
Human Rights,

complaints in year
were still pendingxdurin
ore dispose of accord!
ctorate of Huma

as

the—See_r'eﬁany-Law..ofﬁce pertaining
tary Law gave the undersigned

the office of Secre
th the matter as er |
veled against me in

No. (f) of the said charg
< not correct, hence denied. The
Khyber pakhtunkhwa received
2015 out of which 25 complaints
nce 1 assumed the charge ,the
ng to law. That since the
n Rights, Khyber pakhtunkhwa in

g year 2015 si

from services dated

- of ‘dismissed employee ugly situation. :
under the Khyber"| The = Charge stand
FPakhtunkhwa APT, | proved.

Rules, 1989 The | '
Director exceeded his { . lif'
tpower i this %(f‘—f 1
appointment. ' ' : o

the Naib .Qasid -before |. |
the. finalization ©f the |-
appeal - of ismiss

pointed . nade
> a’ppOi_ntment
- case of Naib
‘place . of
- employee
Mr.  Akbar
aib Qasid of
rate of Human

is - totally
unfawfu without
waiting for disposal of
hig:appeal. No on€ can
be. appointed i place.

Zaman is not disputed.

‘was required to take into
loop the Administrative |-
Department . - before.] -
appointing. - the '
Qasid which he failed | -
resulting into such anj

e
No doubt the Officer
under Inquiry Tight have |
received complaints but
from the perusal of the
-record-available-on” file I
could not-find: any report
presenting to  the
Government as required

]
The Director Human
.Rights may be “asked
to present any case
which  has~ been
decided according 10°
Khyber. Pakhtunkhwa
Directorate of Human
Rights (Procedure)

Rights in February, 2015, within

Director Human
ts i.e. conduct

stgan of one year I conducted/arrang'ed so many even

- | incompetence and gross |

by the Directorate’ of |

Rules, 201.5 and report

s o of appointing]

- dismiss |
employee ‘namely -Akbar {.

The. officer under. inquiry. s

Naib |




submztted
Government in each
Case as. per provision The

of aforesald rules. proved.

. "'rieglig',ence tent. sernmars, ]aI|S vrsrts meetings with different sections of the-society etc.
amounting to miss- |- My - performance/achrevements as being Director of Human Rights to
date is excellent/up-to. the mark and the performance of my tenure can

o Fuman  Rghe |
(Procedure) rules 2015, | .
- charge stand

conduct.
- o ‘ be compared ~with tenurée. of my predecessors in office. (Annexed, F) -

It is therefore most-humbly requested that the under5|gned my

please be exonerated from the charges Ieveled agamst him.
I have' recorded the statements of Syed Ayaz "Hussain Shah Chowkldar Dxrectorate of Human nghts and Estate Offi icer, Peshawar aiong

the officer under lnquwy was invited to cross examirie the wrtnesses but he refused to avall this opportunrty,

with Akbar AI!, then Deputy Secretary Assembly,

hIS statement t'o“'this effect was recorded at the bott

om of the statements of the above officers/offi cra!
tements. of the above in the hght of statement by the Secretary Law appears to be a menavormg

Further the Chowkldar surprlsmgly is negating the stance

find any stuff on record which could defend the defaulting officer. = _ .
For the reasons. above I am inclined to say that all the charges as drscussed above stand proved. During the course of drafting this report I

r inquiry, he was earlier charge-sheeted—and _was found guilty of with- holding of tiree increments. for

" cadme across the track service record of the oft' céer unde
_ three ycars v1de notification No. SO(G)/LD/ 1- 13/2014/PF-dated 12-03- 2015..

Recommendatlon - _ : L - }
section 3(b) of Knyber Pakhtunkhwa, Efficiency & Discipline Rules

J§ hold the: officer under inquiry guilty of Misconduct within the meaning of
within the meanrng of section 4 of the Khyber Pakhtunkhwa Efficiency & Drscuplme Rules 2011 before parting

2011 and proposer Mmor penalty for the.officer
port-I-would. !lke to. hnghllght the conduct of Syed Ayaz Hussain Shah, Chowkrda.

wuth the Inquiryre

ment:on about the Se

cretary visit to the D:rectorate of Human Rights, asking of key etc.
I recommendthat he may also be proceeded accordmgly A 3

:Certlf' cate: ¢

. My Inqurry report consnst of 6 pages all s:gned by me.
Director General Prosect tlon/ Inquiry Offices.

Iam: aff rm on the oplnlon that the stal
of,Secretary Law and is standmg as defense for the defaultmg Officer. Despite of all that I could not

wl"o atternpt od to defend the accused Officer and did-act
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BEFORE THE KHYBER PAKHTUN-KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N0.261/2018

Mr. Noor Zaman Khattak District AttOIMeY.....omreseeeeseneneApplicant.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa and others

....Respondents.

i

AFFIDAVIT

|, Mr. Muhammad Ismail Superintendent (Lit) Government of Khyber »
Pakhtunkhwa Law, Parliamentary Affairs and Human Rights Department, do
_hereby solemnly affirm and declare on oath that contents of Comments on behalf
of Respondents No.1-3 are true to the best of my knowledge and belief that

nothing has been concealed from this Hon’ble Tribunal.

Deponent

NIC No. 17301-0876331-9



BEFORE THE KHYBER’ PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

APPEAL No.261/2018
NOOR ZAMAN st Y§ GOVT: OF KP

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS ‘

R/SHEWETH:
(ATO F):

All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS: | g

1-  Admitted correct by the respondents, hence need no
comments.

2-  Admitted correct to the extent of charge sheet and
statement of allegation which was properly replied by the
appellant and denied all the allegations leveled against the
appellant while the remaining Para is incorrect and
misconceived. That the charges leveled against the appellant
have not been proved and as such in the mentioned inquiry

- the inquiry officer exonerated the appellant from the charges
leveled against him. Moreover the appellant has been
punished on baseless allegations. Copies of the relevant
documents are attached as anNEXUre «..ovcuvevesirsenesennens R.

3-  Incorrect and not replied accordingly. That in response to
the charge sheet and statement of allegation the appellant
submitted his detailed reply along with documentary proofs
but the respondents malafidely did not considered the same
satisfactory and punished the appellant in hasty manner.

4-  Incorrect and not replied accordingly. That after inquiry both
the inquiry officers has exonerated the appellant from the
charges and not recommended for punishment.

5-  Incorrect and not replied accordingly. That no show cause

notice has been served on the appellant and as such the:

- appellant has been condemned unheard.

6-  Incorrect and replied accordingly. That review petition of the
appeliant has not been properly examined and without
touching the merits of the case the respondent No.1 straight

e -~

i



away issued the appellate order hereby the review petltlon
of the appellant has been regretted

- 7-  Incorrect and not replied accordingly hence need no
’ comments.

1 8-  Incorrect and not r'eplied. accordingly hence need no
' comments.

GROUNDS:
(A to M):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
~respondent are incorrect, baseless and not in accordance with.
law and Rules. That the impugned order dated 18.10.2017 has
been issued on the ground of baseless allegations which have
not been proved against the appellant by the respondents. That
appellant wa got involved in flimsy/concocted baseless
allegation, which has no factual and legal backing. The inquiry
report is worth, perusal. That it is pertinent to mention that
during inquiry proceedings, the appellant have not been given
opportunity/chance to cross examine the Secretary Law and
other witness produced by the respondent Department. That it
is clear violation of law and rules and according to the Qanun-
e-Shahadat order 1984 cross examination of PW is mandatory.

It is therefore, most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in
favor of the appellant.

NOOR AMAN

THROUGH: | -
~ NOOR MOHAMMAD KHATTAK
ADVOCATE



BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA |

= ) Serwce Appeal No: 261/2018 -
'?‘W tT‘fw AT |
..N\ft “"J\WT N“M‘ Noor Zaman.........VS.......... Government

APPLICATION FOR EARLY HEARING OF THE ABOVE TITLED APPEAL .

RS

Respectfully Sheweth:

— ' 1. That the above mentloned appeal is pending before the Honorable ‘
. Tribunal which is fixed for 29.10.2018. ,
.2, That upgradation process of the appellant is in process and due to
bending of the instant appeal the ;same process would be suffered
hénce valuable right of the appellant is at risk. | ‘

It is therefore, requested that the application may kindly be
accepted and an early date may kindly be fixed for hearing.

4,5

g‘/'l Pﬂ’ . Appellant \

W

v

% J‘ﬁ , - Noor Zaman

(S . ‘\‘ ﬂ ) District Attorney Labour

' ) : . Court, Peshawar
. ¢’ = |
F( ‘ \ 0 N Qg/ ’ '70’ | :

¥
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 230 57 Dated 1k — & — /2019
To o
The Secretary Law, Parliamentary Affairs and Human Rights Department,
Government of Khyber Pakhtunkhwa, . :
- Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 261/2018, MR. NOOR-ZAMA‘N.KHAT'I.‘AK.

[ am directed to forward herewith a certified copy of Judgement dated

01.02.2019 passed by this Ttibunal on the above subject for strict compliance.

J

ncl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL

PESHAWAR. .

b lone




