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Petitioner with counsel present.19.07.2021

Muhammad Adeel Butt learned Additional A.G alongwith 

Naheed Gul Assistant for respondents present.

At the very outset, the Tribunal was informed about the 

implementation order in respect of the present petitioner 

wherein his intervening period was converted into earned 

leave. Notification dated 15^^ February, 2021 was also 

produced. He therefore, submitted an application with a 

request to file the instant petition being fully satisfied.

Keeping in view the above-mentioned notification 

coupled with request of the petitioner, execution proceeding 

stands filed, being fully satisfied. No order as to costs. File 

be consigned to the record room.
/

Announced.
19.07.2021

(Roziff^ehman)
r(J)em
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come: up for 

the same before S.B on 12.04.2021.

15.02.2021

■:

f.

•>

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

19.07.2021 for the same as before.

12.04.2021

.eader

V

'
r
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Hussain'^^^

Appellant alongwith counsel and Muhammad Rasheed 

alongwith Naheed Gul, Assistant for respondents present.
29.12.2020

Representative of respondents submitted Para-wis% 

comments on behalf of respondent No.l & 2 and statsvd' at,.
t

the bar that as per leave rules, no other leave is adrhissMe 

except Extra Ordinary Leave (EOL), which can be granted 

the competent authority in lieu of absence hence ^ the 

intervening period w.e.f. 21.05.2013 to 13.03.2019 was 

converted in the Extra Ordinary Leave (EOL) in light of Rules- 

12(3)of Civil Servant Revised Leave Rules, 1981 and the 

principle of" no work no pay" as per Peshawar High Court 
judgment dated 19.06.2013, hence objection of the appellant 
is denied.

/ ■'

\

It was noted that this Tribunal has accepted the appeal 
with conversion of intervening period in the leave of the kind 

due which means that the period of absence to be converted 

in the earned leave/leave on half pay and leave without pay 

as per leave account of the appellant. Since this court in its 

judgment has converted the absence in leave of the kind due 

hence it is obligatory upon the respondents to act 
accordingly.

Representative of respondents No. 1 & 2 was directed to 

• do the needful .and submit implementation report. To come 

up for further proceedings/implementation report on 

15.02.2021 before S.B.

(Atiq-Ur-Rehman Wazir) 

Member (E)
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/ EP 367/19 

29.09.2020 Petitioner with counsel and Addl. AG alongwith 

Naheed Guyl, Superintendent for the respondents present.
The petitioner has submitted rejoinder, to joint 

parawise comments of the respondents. Placed on record. 
To come up for arguments on 18.11.2020 before S.B.

. Chairman

/

/

Counsel for petitioner and Addl; AG alongwith Naheed Gul, 
Assistant for.respondents present.

18.11.2020

Learned AAG requests for time to address arguments. He also
\

seeks permission to bring on^ record additional documents necessary 

for the resolution of dispute.

The proceedings are adjourned to 29.12.2020 before S.B on 

which date the arguments shall positively be address by the parties. 
The respondents as well as the petitioner are allowed to submit 
additional documents, if so advised.

1

Chairman
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Junior to learned counsel for the pelilioner present. Mr. 

Kabirulkih Khattak, Addl. AG for respondents present. ■ 

Petitioner requested for adjournment due to non-availabil.dy 

of his learned counsel. To come up for further proceedings
I ®

on 02.04.2020 before S.B.

24.02.2020 .
. A-

)

(Hussain Shah) 
Member

\

■;\
02.04.2020 Due to public holiday on account of COVID-19, the 

case is adjourned for the same on 25.06.2020 before
S.B.

\.\

'deader

2^06.2020 Petitioner in person present. Addl: AG alongwith Mr. 
Zar Muhammad, Assistant for respondents present. Petitioner 

seeks adjournment as his learned counsel is not available 

today. Adjourned. To come up for further proceedings on 

12.08.2020 before S.B. / \

MEMBE

12.08.2020 Petitioner alongwith counsel and Addl. AG alongwith 

Saleem Khan, S.O for the respondents present.

The representative of respondents has submitted record 

including minutes of meeting dated 13.07.2020 regarding 

implementation report in the matter of execution petition No. 
367/2019. The petitioner may submit written objection, if any, 
on or before next date of hearing.

Adjourned to 29.09.2020 before S.B.

/:JVJ'J
rChairrnan

■j’
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I Nemo for petitioner. Addl. AG aiongwith Saieem Khan, 

. Superintendent for the respondents present.

28.10.2019

/
/ Representative of respondent No. 2 states that he is not , 

in possession of the brief and is appearing before the Tribunal in 

connection with some other cases. He is required to obtain copy 

of order dated 01.10.2019 and submit the requisite 

implementation report on next date of hearing.

4? .

r ’

Adjourned to 02.12.2019 before S.B.

Chairman

Petitioner in person and Addl. AG aiongwith Zar 

Muhammad, Assistant for the respondents respondents.

02.12.2019

The representative of the respondents has 

submitted joint parawise comments by the respondents 

No. 1 8t 2. The same are placed on record with a copy 

handed over to the petitioner. To come up for further 

proceedings on 13.01.2020 before S.B.

Chairman

Petitioner in person and Addl. AG aiongwith Zar 

Muhammad/Assistant for the respondents present.

Former requests for adjournment due to general 

strike of the Bar. Adjourned to 24.02.2020 before S.B.

13.01.2020

Chairman
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Counsel for the appellaht present.

The relevant facts of the matter in hand are that the 

appellant earned a judgment of this Tribunal in his favour 

on 07.12.2018. Through the judgment in appeal No: 

1172/2013 the appellant was reinstated in service while 

the intervening period was required to be treated as 

leave of the kind due. On the other hand, the notification 

dated 09.04.2019 issued by respondent No. 2 transpires 

I that after reinstatement of the appellant the intervening 

period w.e.f. 21.05.2013 to 31.03.2019 was treated as 

leave without pay.

In the circumstances prima-facie the notification was 

not in line with the judgment in Appeal No. 1172/2013 

instant appeal is, therefore, converted into 

implementation petition to execute the judgment of this 

Tribunal in letter & spirit. It shall be re-numbered as such 

and notices be issued to respondents for submission of , 

implementation report on 28.10.2019 before S.B.

01.10.2019

^ A
'Vr.

/

\ an-
Chairman

. ■ , 5



t?' Form- A

FORM OF ORDER SHEET
Court of

1067/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Noor Hussain presented today by Mr. 

Inayatullah Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper ordftr please.

20/08/20191-

regRt
This case is entrusted to S. Bench for preliminary hearing to be2-

ni /;q f'xa)put up there on

CHAIRMAN

.--V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

S.A.No. /2019

Noor Hussain Appellant

Versus
Govt, of KPK through Chief Secretary & another.. Respondents

INDEX

S.No. Description of documents. Annexure Pages.
1. Grounds of appeal. 1-5
2. Affidavit. 6
3. Addresses of the parties. 7
4. Copy of judgment dated 

07.12.2018
A 8-12

5. Copy of impugned order dated 
09.04.2019

B 13

6. Copy of appeal and order dated 
31.05.2019

C-D 14-15

7. • Copy of departmental appeal 
dated 19.06.2019 and impugned 
final order dated 06.08.2019

E-F 16-18
//

8. Copy of FR 54 
Wakalatnama.

G 19
9. 20

Appellant

through

Inayat Uilah Khan
Advocate High Court 
LL.M (U.K)
Cell: 0333-9227736Dated: 17.08.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

firs.

N

|c^l
I4ihvbor PakhfwHhwa 

Set-vice 'iVibitiliut
S.A.No. 019

Diury No.

TjONoor Hussain son of Juma Khan 
R/o House No.1365, Damodar Street, 
Nowshera Cantt......................................

Dat«a

t i Appellant

Versus
Govt, of KPK through Chief Secretary, Civil Secretariat, 
Peshawar.

1)

2) Govt, of KPK through Secretary Establishment, Civil 
Secretariat, Peshawar Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the 

impugned order dated 09.04.2019 

whereby the appellant was reinstated in 

terms of the Service Tribunal judgment 

dated 07.12.2018 w.e.f. 29.01.2010 but 

the intervening period w.e.f.' 21.05.2013 

to. 31.03.2019 was treated as. leave 

without pay. Feeling aggrieved against the 

impugned order referred above, the 

appellant preferred his appeal dated 

03.05.2019 to Secretary Govt, of Khyber 

Pakhtunkhwa, Establishment Department 

which was regretted vide order dated 

31.05.2019 against which the appellant 

preferred his departmental appeal dated 

19.06.2019 before Chief Secretary Khyber 

Pakhtunkhwa Peshawar which was also 

regretted vide order dated 06.08.2019, 

hence presents the instant service appeal 

before this Hon'ble Tribunal within 30 

days for award of back benefits/ arrears 

of pay in terms of F.R. 54.

Ffiffledto-day

/;
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Prayer:

On acceptance of this service appeal, the 

impugned orders dated 09.04.2019, 

31.05.2019 and 06.08.2019 may kindly 

be set aside and the respondents may 

kindly be directed to pay all back 

benefits/ arrears of pay for the 

intervening period w.e.f. 21.05.2013 to 

31.03.2019 in terms of F.R. 54, which 

states that where a government servant 

has been dismissed, or removed is 

reinstated, the revising or appellate 

authority may grant to him for the period 

of his absence from duty (a) if he is 

honorably acquitted, the full pay to 

which he would have been entitled if 

he has not been dismissed or 

removed and, by an order to be 

separately recorded, any allowance 

of which he was in receipt prior to 

his dismissal/ removal.......... .

Any other . relief to whom the . '

appellant is found entitled during course, 

of hearing may also be granted. ■

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1) That the appellant was reinstated vide judgment dated 

.07.12.2018 by this Hon'ble Tribunal. (Copy' of judgment 

dated 07.12.2018 is attached as Annex: "A").'

2) That the appellant was reinstated by respondent No.2 in 

terms of the judgment of this Hon'ble Tribunal vide order 

dated 09.04.2019 as Senior Scale Stenographer (BS-15) in
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service w.e.f. ' 29.01.2010 but unfortunately the 

intervening period w.e.f 21.05.2013 to 31.03.2019 was 

treated as leave without , pay. (Copy of impugned order 

dated 09.04.2019 is attached as Annex: "B").

3) That the appellant feeling aggrieved against the impugned 

order as referred in para-2 preferred his appeal dated 

03.05.2019 before respondent No.2 for award of back 

benefit/ arrears of pay and allowances but this.appeal was 

regretted vide order dated 31.05.2019. (Copy of appeal 

and order dated 31.05.2019 are attached as Annex: "C . 

and D").

4) That appellant preferred his departmental appeal before 

the Appellate Authority i.e. respondent No.2 against the 

impugned order dated 09.04.2019 and 31.05.2019 in 

terms of FR 54 for award of back benefits/ arrears of pay 

and grant of allowances/ increments but the same was 

also regretted vide order dated 06.08.2019. (Copy of 

departmental appeal, dated 19.06.2019 and impugned final 

order dated 06.08.2019 are attached as Annex: "E and F").

5) That feeling aggrieved against the impugned orders dated 

09.04.2019, 31.05.2019 and 06.08.2019, constrained to 

file the instant service appeal for grant of back benefits/ 

arrears of pay and allowances/ increments on the following 

amongst other grounds:

GROUNDS FOR APPEAL:

a) That the impugned orders are against the law, facts and 

material available on record, hence not tenable in the eyes 

of law, which are violative of Article 4 of the Constitution of 

Islamic Republic of Pakistan.

"All citizens shall be treated in accordance 

with law".
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b) That the appellant is entitled for the grant of back 

benefits/ arrears of pay and allowances/ increments in 

terms of judgment of the Hon'ble Services Tribunal dated 

07.12.2018 where the impugned order dated 21.05.2013 

and impugned order dated 11.06.2013 were set aside and 

the appellant was reinstated in service. It is pertinent to . 

refer to the concluding paras of the judgment for ready 

reference, "The intervening period may be treated as 

leave of the kind due. Resultantly the impugned 

order dated 11.06.2013 and 22.07.2019 are also set 

aside".

c) That the appellant is entitled to receive back benefits/ 

arrears of pay/ allowance/ increments in terms of FR 54 

where it has been categorically mentioned that when a 

government servant has been dismissed or removed is 

reinstated, the revising or appellate authority may grant to 

him for the period of his absence from duty, if he is. 

honorably acquitted, the full pay to which he would have ■ 

been entitled if he had not been dismissed or removed and 

by an order to be separately recorded, any allowance of, 

which he was in receipt prior to his dismissal/ removal. 

(Copy of FR 54 is attached’as Annex: "G").

d) That there are plethora case law that when the order of 

dismissal or removal is set aside a civil servant is entitled' 

to back benefits and it would be unjust to deprive him of ■ 

back benefits for the intervening period as he remained 

out of job .without any fault on his part. (Reported case law 

are quoted here for ready reference of this Flon'ble 

Tribunal, 2011 TD Service 179 (b), 2003 SCMR 291, 

PLD 1992 SC 207, PLD 1993 SC 200, 2011 PLC (CS) 

1665, 2007 PLC (CS) 924, 2005 PLC (CS) 790, 2019 

PLC (CS) 572, 2002 PLC (CS) 1237.

That the impugned orders are also violative of section 24-A 

of General Clauses Act as the competent authority as well

e)
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as appellate authority failed to pass a speaking order with 

reasons, hence liable to be set aside on this ground alone.'-

f) That additional grounds will be raised at the bar with kin-d 

permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, it is, 

therefore, humbly requested the impugned orders dated 

09.04.2019, 31.05.2019 and 06.08.2019 may kindly be 

set aside and the respondents may kindly be directed- to 

pay all back benefits/ arrears of pay for the intervening 

period w.e.f. 21.05.2013 to 31.03.2019 in terms of F.R. 

54, which states that where a government servant has 

been dismissed or removed is reinstated, the revising or 

appellate authority may grant to him for the period of his 

absence from duty (a) if he is honorably acquitted, the 

full pay to which he would have been entitled if he 

has not been dismissed or removed and, by an order 

to be separately recorded, any allowance of which he 

was in receipt prior to his dismissal/ removal......... .

Any other relief, which has not been specifically 

asked for and to whom the appellant is found entitled may 

also be granted.

Appellant
Noor Hussain

Dated: 17.08.2019
Through

Inayat Ullah Khan
Advocate High Court 
LL. M (U.K)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

r

S.A.No. /2019

Noor Hussain Appellant

Versus
Govt, of KPK through Chief Secretary & another.. Respondents

AFFIDAVIT

I, Noor Hussain son of Juma Khan R/o House No.1365, 

. Damodar Street, Nowshera Cantt do hereby affirm and declare 

on oath that the contents of the application are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Tribunal.

Deponent

•a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

S.A.NO: ./2019

Noor Hussain Appellant

Versus
Govt, of KPK through Chief Secretary & another.. Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Noor Hussain son of Juma Khan 
R/o House No. 1365, Damodar Street, 
Nowshera Cantt

RESPONDENTS:

1) Govt, of KPK. through Chief Secretary, Civil Secretariat, 
Peshawar.

2) Govt, of KPK through Secretary Establishment, Civil 
Secretariat, Peshawar

Appellant

through

Inayat Ullah Khan 
Advocate High Court 
LL.M (u;k)

'Dated: 17.08.2019
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mSERYIGRTRIBUNAL, PESHAWAR r-

/

R/(o House N0JI3/3 Kassi Mohalla'h, Saddar Bazar, Nowshera Cantt-

Petitioner

Versus

Govt; of KPK through'Secretary/ Establishment Department,

Civil Secretariat, Peshaiwar. ••

Govt of KPK through Chief Secretary, Civil Secretariat

Peshawar. p
i-
f;<•Govt, of KPK through. Secretary, Elemejitary and Secondary

Education Department Civil Secretariat Peshawar.

Respondent
I
;;

Appeal u/s 4 of the NWFP Service Tribunal £

Act whereby Departmental Appeal filed on r!•
11,06,2013 by the appellant against the f.

dismissal, has been regretted on 15.07.2013 !
L-

received by appellant on 22.07.2013 through

which vide order dated 21.05.201% issued by

AT^STEDrespondent No.l 4:|te appellant has been

dismissed from service by imposing major

penalty of dismissal from service with effect

from, the date of his cbnviction by National

Accountability Court-I Peshawar on

29.01.2010

■;
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BEFORE .THE KHYBER PAKHTUNICHWA: SERVIGE TRIBUAL.PESHA WAR

Appeal No. 1172/2013rh'
Date of Institution ... • 31-.07.2013 .

, Date of Decision 07.12.2018

•Noor Hussain S/o Juraa Khan,'R/o House No., 1,13/3 Kassi Mohallah, Saddar Bazar,- 
Nowshera Cantt. Presently FTouse No. 1365, Damudaf Street, Nowshera Cantt.

(Appellant)

VERSUS •
11

,1. ' Govt: of Khyber Pakhtimkhwa through Secretary, Establishment Department, 
Civil Secretariat, Peshawar and another. (Respondents)

5s.

7 MR. TNAYAT ULLAHRHAN, 
^ Advocate . ' - •

f-
For appellant. ’ I-I t't'

I MR.,MUHAMMAD JAN 
■ Deputy District Attorney.. For respondents. •

MR. AHMAD HASSAN,
. MR. MUI-IAMMAD AMIN KHAN KUNIOI '

MEMBER(Executive)
MEMBER(Judicial)

i.'

i r-.
I
1JUDGMENT $

i:AHMAD HASSAN. MEMBER.- i'
I

f■This judgment shall dispose of the instant service appeal as well as connected 

service appeal no. 1225/2013 titled Noor Hussain as similar question of law and facts ,are
t. i'.

involvedtherein. r .
.Arguments ol the learned'counsel for the parties heard and record perused. ; F'.. 2.

I- ■■11-!
FACTS

3. The appellant was awarded' major penalty , of dismissal from service vide
■ -P

impugned order dated 21.05.2013. Feeling aggrieved, he filed departmental appeal on I:t

F . .11'.0,6.2013 which was rejected on 15.07.2013 received by him on 22.07.2013, hence, the

, present service appeal., ATTESTED:
k
f:

# •
I

%^berPa:k|iiunkhwa /..
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2.

ARGUMENTS

Learned counsel for the. appellant'argued that'he was arrested :by NAB pu

31.08.2006 and remained in jail upto 01.08.2007. He was placed under suspension w.e.l: .
/ • S' * ^

eis.'"''
sS

31.8.2006 by the respondents. The appellant-remained in that position till 2H0 C O
ITTZ.

Thereafter on the orders of Peshawar High Coiirt, Peshawar he was released oh bail. That 

after"'.coneiusion of trial by the Accountability Court he was awarded four months. R.I 

alongwith tine-, on Rs.5000/- He filed an appeal In Peshawar High Court which was ■ 

dismissed vide judgment dated 18.05.2016; Against the .above judgment of Peshawar 

High Court, Peshawar dated 18.05.2016 he filed criminal-appeal no. 457/2017 in the 

august Supreme Court of Pakistan which was accepted vide judgment dated.30.05.201 8. 

Not only order of the I’-^eshawar High Court was set aside, but he was acquitted of the. 

charges giving him benefit of doubt. After having been acquittal ot the charges impugned 

■dismissal order dated 24.05.2013 lost its .utility/validity. He deserved to be reinstated in 

service with all back benefits. That the impugned order passed by respondent no 1 

: (Secretary Establishment) was corum-non-judice, as respondent no.2 (Chief Secretary) , 

was the competent authority in this case. Despite the fact his criminal appeal was pending 

in Peshawar High Court and without waiting of its outcome major penalty was awarded 

to him. Reliance was placed on case law reported as 2012 PLC (CS)502, 2002 SCMR 

^ 57, 2,003 .SCMR 215 and PLJ 2012 T.r.C (Service) 6. Learned coqnsel for the appellant 

stressed on the last-judgment referred tQ^.bove as'circumstances of both the cases were 

.'similar..'

;

w

C-

!

On the other hand learned Deputy District Attorney argued that the appellant had

concealed his conviction by the Accountability Court vide, judgment dated 29.01.201Q.
-n

5.

■" A-..
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Upon getting knowledge reiipondents rightly;feirnssed him from service. The. Peshawar 

High Court had not suspended the judgment of the Accountability Court,so- action of the 

respondents was intandum with the. laid down rules.
;

Moreover, Secretary Establishment 

and. at the time of imposition of 

requested that the. appeal may be'

the competent authority for employees Up to BPs-15

penalty the appellant was ip BPS-15. At the .end he 

dismissed. '

was

*4*'

CONCLUSTON I

6. On the charges of 

licenses, the appellant 

I suspension by the respondents from 31.08.2006. 

the Peshawar High . Court, Peshawar

#• . .
underhand dealing.in preparation of fake/bogiis arms 

was arrested by NAB .on 31.08.2006, He

some

was placed under

IOn acceptance of his bail application by 

he was released from Jail on 01.08.2007. After

I $

ilJ

Gnclusion of trail by the Accountability Court, he was sentenced , to four months R.i 

alongwith fine of Rs. 5000/-.

0
K

Order of the Accountability Court was.assailed through an 

appeal in Peshawar High Court but was- dismissed. He was dismissed fVom
ip^vide

criminal appeal no. in

servi

impugned order dated 24.05.2013. Subsequently,
f.

the august Supreme Court of Pakistan s •

• ^accepted vide judgment dated 30.05.2018.was .1
■ f

■ludgment of the Peshawar High Court was' set aside .and the i-f-appellant acquitted of the 

the basis of which major penalty of dismissal from service was
r
Icharges.-The charge 

imposed on him was no more in the field. Appellant has a sound

on

case for reinstatement -in 

service. Attention is invited to.case law reported as PI^J 2012 T.r.C (Services) 6 relied 

upon by the learned'counsel for the appSlant. In this Case

I: •

ft

a former DMG Officer was
awarded 10. years R.I by the Accountability Court. He was also awarded penalty of 

dismissal from service on the basis of conviction by the Accountability Court. Later on f

- the,said officer- was- acquitted of the charge by the august^ Supreme Court of Pakistan.

iTom service was awarded to the civilCharge on which penalty of dismissal fi
servant was

M

• • (.a
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aiitoracUically set-aside when there; was no ,-conviction there was no dismissal from

service. Directions were given to the respondents to reinstate him and grant all the back

benefits..Both the cases are similar in nature.
/

.7. ' . The appeilaht has also filed service appeal ho.: 1225/2013. against the impugned

order dated il.06.2013^where-under hc was dimcted to return subsistence drawn by him
■

for the period from 29.01.2010 to 30,11,201J. The contention-of the respondents was that 

he had concealed his conviction.by the Accountability’Court vide order dated 29.01.2010 

and continued to draw salary/subsistence allowance upto 21.05.2013. It is not disputed 

that he remained suspended Irom service upto 21.05.2013 and received. subsistence 

allowance under F.R 53. On acceptance'-of service appeal no I I7-2/20I3 and withdrawal 

. of impugned order dated 21.05.2013, he shall be deemed to have, been reinstated in 

'service w.e.f 29.01.2010. In these circumstances, it would unjust to recover the salaries'--

-

■:

already received/drawn by the appellant.

As a sequel to above, the appeal is accepted, impugned order dated 21.05.2013 is 

set aside and the appellant is reinstated in service. The intervening period may be treated 

as leave of the kind^ due. Resultantly impugned order dated-1 i.06.2013 and 22.07.2013 

are also set aside. Parties are left to bear their own costs. File be consigned to the record

8.

room

HMXD HASSANj 
MEMBERM3./

(MUHAMMAD AMIN KHA-N ICUNDl) 
. ■ MEMBER

ANNOUNCED Date of of
___07.12.2018 ----

______

---------copy ...a -cro-To
;

Date
'af fc-ry C'txpy

ATA/xpz A
UT U A

r 'Copy__
0
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Government of Khyber Pakhtunkhwa 

ESTABLISHMENT DEPARTMENT 

(ESTABLISHMENT WING)
■a:.r

Dated Peshawar, the 09.04.2019.
2

NOTIFICATION

In pursuance of judgments of Supreme 

Court of Pakistan dated 30.05.2018 and Khyber Pakhtunkhwa Service Tribunal, 

Peshawar dated 07.12.2018, the Competent Authority has been pleased to re-instate 

Mr. Noor Hussain, Senior Scale Stenographer {BS-15) in service w.e.f. 29.01.2010 and 

the intervening period w.e.f. 21.05.2013 to 31,03.2019, n^y be treated as leave without

pay.

NO. SQE-IV (E&AD) 19 (102)72014: -

Subsequently, he is posted in Auqaf Department, against the vacant post2.

w.e.f. 01.04.2019.

.,r ‘r

SECRETARY ESTABLISHMENT
/Endst: No. & date even

A':
Copy forwarded for information to:-

1. The Accountant General,. Khyber Pakhtunkhwa, Peshawar.
2. The Section Officer {Admm), Administration Department,
3. The Section Officer (General), Auqaf Department.
4. The Estate Officer, Administration Department.
5. The Section Officer (Secret);^Establishment Department.
6. PS to Secretary, Establishment Department.
7. PS to Special Secretary (p, Establishment Department.
8. PA to AddI: Secretary (HRD Wing), Establishment Department.
9. PA to Deputy Secretary (E), Establishment Department.
10. Official concerned.

#• ■- ■
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Th6 S6cretary to Government of Khyber Pakhtunkhwa, 
Establishment Department.

; .

mm
m [vtt /

hi: Proper ChannelThrough:
IfVi CORRECTION OF NOTIFICATION DATED 09.04.2019APPEALSubject:I e

Dear Sir,

of Notification No.SOE.IV(E&AD)/9(102)/2014 dated

service w.e.f 29.01.2010
In pursuance

09.04,2019 (copy enclosed) in which I was re-instated ini-
r

(B5-15).py
the said Notification it was written that "the intervening periodr That in2.

.f. 21.05.2013 to 31.03.2019 may be treated as leave without pa_y" which is

the Honorable Service Tribunal Order dated
w.e
in-justice and incorrect because in 

07.12.2018 it has been clearly written as
leave of the kind due"' which was not counted as leave but

^^the intervening period may please

be treated as
counted without pay (copy of the judgement attached). Moreover it is pertinent to 

mention here that the undersigned throughout service has not availed any kind of 

leave i.e. Earned, Medical, Ex-Pakistan leave etc. (Except 120 days Earned leave).

leave accounts according to the Service Book is enclosed forIn this connection, my 

kind perusal.

The intervening period may please be treated as leave on half pay 

instead of leave without pay as the leave credit of 1214 days are already available 

in my account. While intervening days are 2555.

3.

correction may kindly be madeIt is requested that necessary 

according to the decision of the Honorable Service Tribunal Khyber Pakhtunkhwa 

and after proper calculation the pay may please be released to the appellant,

4. 1.,

because the pay as well as Increments of the appellant badly suffered which will be 

a great loss to the appellant during the time of retirement. The appellant retirement

is very near i.e. 30.03.2021. .

It. is further requested that since 29.01.2010 till date my seniority/ 

promotions as well as annual increments may pleased be released to the appellant 

as earlier as possible, on the humanitarian grounds.

Note: photocopy of Service Book is also attached Please.

Thanking you in anticipation.

5.

Yours faithfully,

I

(NOOR HUSSAIN)
Senior Scale Stenog.rapher (BS-15) 

Auaaf Department, Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 

(Establishment Wing)

.„.S0E-1V (E&AD) 9 (102V20^
Dated Peshawar the

■2,i.os-2^;^

No

The Section Officer (Admn) 
Auqaf Department.

o..^rTinN OF NOIIFlCMlON_PATm0M4^
SO(Aclmn)/AHR&MAD/1-

above and to state 

Stenographer (BS-16) has 

Peshawar judgment dated

APPEAUCOSubject;
- letter No. 

the subject noted

that the case of Mr. Noor Hussain, Senior Scale
peshavt/ar High Court

directed to refer to yourI am
227/2019/323'1-32 dated 08.05.2019 on

processed in light ofbeen
'7'19.06.2013 and regretted

. /

It
SECTION Cy'iCER (E.lV
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The Chief Secretary,
of KhyberPakhtunkhwaGovt:

CM-Secretahat/f^;;;^;:^;:

Through:- £BSEiSCHANM^Pi

^fS^Sr^J^aLAEEeaL A 
fSMdlgfib2)/2n7M 
Establishment 
which the /^p-

■ir
Subject: -

PRAYPP.-

On acceptance of this 

set aside and 

corrected i

appeal, thekindly be 

modified /
Service Tribunal Peshaw

order dated 31.05.2019 

dated 09.04.2019 
the light of the judegment of

ar order dated 07.12.2018.

the Notification may
may kindly be 

Khyber Pakhtunkhwa

Dear Sir,

«.r <,„« „;,T::r;
Nntifio *■ ' appellant has

toon No. SOE.,V,ESad,9„02),2„„,

Aw, Se«eT„bu„.,
-e oo„oo ™, p,o„, 0,

Service Tribunal is Annex-D.

a Service Tribunal Peshawar 
been re-instated in service vide 

09.04.2019 (Annex-C)
‘t has clearly been . 

eafed as leave of the kind d

dated
that

ordered that 
de. Copy of

2. In this connection the appellant submitted anSecretary, Estabiishment 

(Half Pay instead

Interyenin

appeal to theDepartment for
grant of intervening period 

ordered by the KPK Servi -
!§ase_bejr^ed

of full pay) as salaries
ervice Tribunal that “The 

duelbut the

lOfiOd ma
Department reinstated the appellant in the service 

o 31.03.2019 treated 

Service Tribunal

w.e.f 21.05.2013 t and the intervenin
pay in

9 period 

violation of the

As the 

ook, therefore

leave withoutdecision of the
which amount toappellant has not so contempt of Court, 

credit according to Sevice Bmuch leave in 

requested for
m-■r.the appellant

considering Half 
according the Service

intervening period 

Account
Pay which iI—» 'S fulfilling the 

effect Leave
regretted in the linht f •n the light of judgement of

6-2013 (copy enclosed Annex-E) 
case of the Appellant the Sevice Tribunal

CO Book record. To thisprepared / submitted 
Peshawar High Court,

Which has

and
Peshawar dated 

no relevancy with the 
already given decision

not filed 3n appeal I



9MSW-
f I

m attend finality and no one is authorize to pass oifei in violation of decision of 
W the Service Tribunal.
r

3. It is pertinent to mention here the F.R,54(a) speak that:-

F.R.54 Where a Government Servant has been dismissed or removed
in reinstated, the revising or appellate authority may grant to him 

for the period of his absence from duty___

(a) If he is honorably acquitted, the full pay to which he would 

have been entitled if he had not been dismissed or 

removed and, by an order to be separately recorded 

allowance of which he was in receipt prior to his dismissal / 

removal. (Copy attached Annex-F).

Accordingly the appellant acquitted honorably by the Supreme 

Court of Pakistan, Islamabad (Copy attached Annex-G) 

accordingly KPK Service Tribunal issued the 

reinstatement vide intervening may please be treated as leave of
the kind due. there is no mentioning of “Without
Pay”.

any

4.

and
order of the

5. In view of the position explained above, it is humbly requested 

that the case of the appellant may please be considered 

sympathetically and according to the order of KPK Service 

Tribunal Peshawar to avoid the Contempt of Court of Honorable 

KPK Service Tribunal Peshawar and the order dated 31.05.2019 

may kindly be modified and the case may kindly be decided as 

August Service Tribunal ordered in their decision dated 

07.12.2018.

tv::.

:

Your’s f^thfUlly, ;

VIT
(NoonHussaIn)

Senior Scale Stenographer (B-16) 
Population Welfare Department 

Civil Secretariat 
Peshawar

Dated; 19-06-901 a



?

Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

No. SOE.IV (E&AD) 9(102)2014 
Dated Peshawar, the 06.08.2019

Section Officer (Gen), 
Population Welfare Deaprtment.

DEPARTMENTAL APPEAL AGAINST THE ORDER VIDE NO. SOE-IV
(E&AD) (102)/2004 DATED 31.05.2019 ISSUED BY THE SECRETARY
ESTABLISHMENT DEPARTMENT. CIVIL SECRETARIAT PESHAWAR
THROUGH WHICH THE APPEAL OF THE APPELLANT HAS BEEN
REGRETTED.

I am directed to refer to your letter No.SOG/PWD/1-226/PF/2018/1853-54 

dated 21.06.2019 on the subject noted above and to state that the appellate authority 

has regretted the appeal of Mr. Noor Hussain, Personal Assistant {BS-16) on the 

subject matter.

(HAZRAT JAMAL)
SECTION OFFICER (E-IV)

Copy to:-

1. Mr. Noor Hussain, Personal Assistant, Population Welfare Department.

SECTION OF^^#4¥^



illfixt .— •'•'Vi 
' '• s >■'•'•"*»vJ

5c
- ^5 Ir

^^^•VfWhere a- disi^i^ ^br ■
■ i^ved-is reliistai^i/:i&-^viii^^--br 

g^ to for'tto pir^of^itoia *
(a) if ho is ibhba^ at^^^ ;

would .

.albwJuy^;bf^;Wl2aKhb:;>^^
removBift-.w '' '' - ■••••’•'

>!niff \'itB :■■!

1 P-''
iSI.'

w n:
If-s i.t-m. / f fl\ I I•• \s W:a. :i•ii Ij I r S;*;1

life ^
i*l

■i '-■)■

w i U.
. -i

(b) if othcriA^, such ipprttoVof such pby and allpwancfea as. 
the reVis% or .,

j In a case falling' imdor c^usb ita), the from duty
.|«ai be treated M-a-period apenVc^^^^ ,

ed J In a c^-f^g.under clause (b^k; will not be, treated as a period
I :©cm on duty uidcss the re^%;appcUatb-aulhori^
I ^£j5»lmiat/on.—in this vrulci '' riving 'authority. ’* me^^/ the '* autho-

authorised ” -as defined k ^ants
Sscoq^ and Di^pHne) RulM,;1973i who passes th6"fiiial;ordeF^^^^^^ . 

and not the authority who passes an order on appeal'.!'

4

i * •;

I s.^

% -md
:

IBPi ■
. ;

ble •■ •i
'•■vfbe

. t
ed '

■{

i
•i;

I -I .--.

iifi-'l
.*

I. ■

• Iiriff ■

■-a

J

C.i

A ,r'

If- i,.f<
\
\ .I- • A-

1/v"-’- ■ • ••• iVv. .,...>g'- ‘r' -•■ :•

?■- ■r: M* \ ; •• •i-:: •:
•1 M-■ 1 ! .Se ; ,';•

J.I !•> ■ -•v .•■'■■<>,'-r.-'/ntlJ v: '.rr, ■h-.J'.
■ ;•!

y
;\;v -.. ••;% <:,;•* -Hi3. * *?

L-;.^- ■> .■:
>■

)f. y
■-: .'■i

■ ':
. i

PI ■I I?i1 If.

i'

, ,,, . - . ' ■ ■■.■ tt; ... ----------- II
-^rK

■ ■:'

<\

'.'i
V



fU"

i,,

(

v^- r 7'

/;// r ^
f7.

*Ht

<'t
w

> /5
^ f iXu

iZL.^ij<yo^jJl'l^(J^ 'ijj t*(Jj^

• •
;s-b'Sf^

■

^b'S^j4:=.

—- fi/>2nJJ^ -\<^ ol



i
7^- '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 367 of 2019

In Service Appeal No. 1172 of 2013

....AppellantNoor Hussain

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

INDEX

Sr. No. Description of Documents Annex Pages

Comments1. 2-3

Affidavit2. 4

Appeal of the Appellant3. Annex-1 12

Judgment dated 19.06.2013.4. Annex-ll 13

5. Departmental Appeal against the Order 
dated 31.05.2019

- Annex-Ill 15-16

6. Letter dated 06.08.2019 . whereby the 
Establishment Department regretted appeal 
of the Mr. Moor Hussain.

Annex-lV 17

r.
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JGROUNDS

A. Incorrect. The reinstatement order has been issued in the light of Court Judgment 

while the appeals have been treated in accordance with the rules / policies. Hence, 

there is no violation of Law at any level.

■ B. Incorrect. The judgment of the Hon’ble Services Tribunal Peshawar, dated 

07-12-2018 has been implemented in true letter and spirit, thereby, re-instating the 

petitioner in service with considering intervening period as leave without pay.

C. Correct in terms of FR-54. However, while implementing Service Tribunal Judgment, 

Peshawar, dated 07-12-2018, the petitioner has been re-instated in the service and in 

order to treat the intervening period as leave of kind due, Peshawar High Court 

Judgment in W.P No 1180/2012 dated 19-06-2013 has been considered wherein 

principle of no work no pay has been endorsed.

D. No comments.

E. Incorrect. Appeals of the petitioner has been processed under relevant rules / polices 

and the appellant has also been informed, accordingly.

F. No comments.

It is therefore, humbly prayed that on acceptance of instant Parawise 

comments/ reply, the petition of petitioners may be dismissed with costs.

\

yThief Se^eiary i 
Khyl>^Pakhtunkhwa 

(Respondent No.l)

Sec,
Govt, of KfiyberPakhtunkhwa 

Establishment Deptt 
(Respondent No.l)

Govt, o:

; 1
i*



/
BEFORE THE HONOURABLE PESHAWAR HIGH COURT

■ / PESHAWAR

Execution Petition No. 367/2019
/

Noor Hussain S/O Junta Khan. \'
(Petitioner)

‘V

VERSUS

Chief Secretary Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar

1. Respondents

2. Secretary to Govt of Khyber Pakhtunkhwa, 
Establishment Department.

Respondents

Joint parawise comments / reply on behalf of respondents No. 1&2 /

PRELIMINARY OBJECTIONS.

1. That the petitioner has got no cause of action against the respondents.

2. The Petitioner is estopped by his own conduct to file the present petition in the 

Court.

3. The Petitioner has not come to this Honorable Tribunal with clean hands and 

has concealed material facts from this Honorable Tribunal.

ON FACTS
1. Correct.

Correct.

Correct to the extent that appeal of the appellant, against the order dated 

09-04-2019 for award of back benefits / arrears of pay and allowances was 

processed and regretted (Annex-I) as the case had already been finalized, 

keeping insight the Peshawar High Court judgment in W.P No 1180/2012 

dated 19-06-2013; imposing therein principle of no work no pay (Annex-II). 

Incorrect. The appellant being aggrieved came-up with departmental appeal 

asking therein to consider the request for back benefits in terms of FR-54 

(Annex-Ill) which was also processed and regretted for the reason cited in the 

para-3 above (Annex-IV).

2.

3.

4.

'-;r .V -A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 367 of 2019

In Service Appeal No. 1172 of 2013

AppellantNoor Hussain

Versus

Govt, of Khyber Pakhtunl<hwa & others .....Respondents .

AFFIDAVIT

I, Zar Muhammad, Office Assistant Litigation-ll Section, Establishment 

Department Govt, of Khyber Pakhtunkhwa do hereby solemnly declare that contents of 

the comments are correct to the best of my knowledge and record and nothing has 

been concealed from this Hgn'ble Court.

Deponent

t
I

\ ■

(Zar Muhammad) 
Office Assistant Litigation 

Establishment Department 
CNIC No. 17301-3947509-7

u

^ '

i
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• .- ^BEFORE THE CHA
1

s■■ipNoor Hussain S/o Juma-Khan .

R/o.Housg No^-n3/3 Kassi Mohallah, Saddar Bazar,-Nowshera Cantt.-

;.vs...... ...■Petition'er- ] r’

:-• ••

Govt, of KPK through'.Secretnry, Establishment Department '*

.’. Versus
?g?g£g

1.
'>V

:^mK
Civil Secretariat, Peshawar. •9 '

Govt. of . KPK through Chief Secretary, Civil Secretariat, ’ ‘

Peshawar.

Govt, of KPK through Secretary, Elementary and Secondary 

Education Department, Civil-Secretariat, Peshawar.

2.

3. " ^
!■-

Respondent

Appeal u/.s 4 of the NWI-P Service Tribunal 

Act, whereby Departmental Appeal filed on 

11.06.2013 by the appellant against the 

' dismissal, has been regretted on 15.07.2013 

received by appellant on 22.07.2013 through 

which vide order dated 21.05.201^ issued by 

respondent No.l ifche appellant • has been 

dismissed from service, by imposing major 

penalty'of dismissal from service with effect ' 

from the date

Accouiitabilily ,Court-I, Peshawar on 

29.01.2010.

m
attibs^
■emiM

-

r\ s'
fr
Iw. '

’e<

• :

i U-AIPK
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Ki. 113/3 Kassi Mohailah, Saddar Bazar,

SfcarpS 3ne

fedVF.RSUS
Establishment Depanmenl.

(Respondents)r'ovt- of Khyber P.khu.okhwa through Sccrelury
Civil Secretariat, PeshtuvarootUmoihcr. al1

a

i\ YAT UI-LAH rhan, 1-or appellant.

Advocate
f For respondents.MUHAMM^D JAN

Disirict Attorney: {vlR
MEMBER(Executive)Deputy

;r- 4
k'r

MinChaRNl

(vtEMBER^HlylApJiASSAN iiinectedH i A well as CO„r ihc instaui service appeal asI shall disposeI ^. This judgment of law and facts arc
in as similar questionf service appeal P0.1225/M.3 titled NoorHussau,

f •<

involved therein.
heard and record perused.

ed counsel Tor the parties
of the learnArguments2.

videFACTS 

The appellant 

impugned order dated

11.06.2013 which

present service appeal.

dismissal from service

departmental appeal

hence, the

ofawarded major penalty

. Feeling aggrieved, he tiled

.*5

i ■’ ’■

'r<- • was oni

r fill.
21.05.2013

22.07.2013
15.07.2013 received by him on

^STED
rejected onwas

ATT-v\Mh-M
m ?

‘'.i

■jvi
.^.rii^Kkvber Paldiinnkhwa "IyvV3 '4"

jr iV
-3mm
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fe®lAiii
riv ■ A-R (FOMENTShi'' arrestedvby^'Npg^lP^

oV08 2607 :'Hc was placed under'suspensipri;w.c.f,, -■; “ip

position .till-

5o\ counsel for the appellant-argued.-’ihai.-he . was
ijc' Learnedl?--^

■Jm 31.08.2006 and remained in jail upio

31.8.2006 by the rcspondents; The appellant remained

Thereafter on the orders of Peshawar High Court,

• t-
in that

released bn .bail. .-That

awarded four months. E.I
Wi Peshawar he was

'afterconclusion of'trial by the Accountability Court he was 

Rs.5000/- He filed an

W-9
appeal in Peshawar “High Court y/Hich .^as^^C:

alongwilh fine on
m: the .above judgment of. Peshawar

. 457h0T7 in the;;,-,
. « * K ; i*.

dismissed vide judgment dated 18.05.2016. Against

dated 18.05.2016 he filed criminal-appeal no
• High Court, Peshawar

accepted vide judgment daied.30.05;-20l8-.-- ■ .* ;•!
Court of Pakistan which wasI august-Supreme

I Not only order of the Peshawar High Court 

. I charges giving him benefit ol doubt, 

■dismissal order

aside, but he was acquitted of‘the.,^ ‘ '1 :.|3 tmwas set
•'..V, After having been acquittal of the charges impugned

. He deserved to be reinstated indated 24.05.2013 lost its utility/validity
Simpugned order passed by respondent no 1 

torum^«on-y!if/ice, as respondeni no.2 (Chief Secrciary) . ,

sservice with all bkk benefits, lhat the ■MQ (Secretary Establishmeni)

was the.competent authority in this case, 

in Peshnwar High Court anti without wailing of its outcome 

\J to him. Reliance was placet! on case law reported as 

57'-2003 SCMR 215 and PlJ 2012 f.r.

was
Despite the fact his criminal appeal was pending 

major penalty was awarded

•(g~

£TV ‘.iR

i:2012 Pix (CS)502, 2002 SCMR ■C (Service) 6. Learned counsel for the appellant

of both the cases were -•■as eircumsuincesihe iasi judgment referred toi^abovesiressed on

'1Similar.

Attorney argued dial the appellant had '

dated 29:01.2010.
miDistrictOn the other hand learned Deputy 

concealed his conviction by 'the Accountability Court vide judgment

attested
■5.

■T.

fim
il™ !;

.r •

1?

' Khvber nikiitunkhv/a 
.Service Tribunal. xi i

._..- "-T-* - EiTniiiMriiai^
.yFiapai
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gelling

^?^High'Court had, not suspended the judgment of the Accounlability Court so action of the 

2^^'respondents was iniandiim-with the laid down rules. Moreover. Secretary Establishment 

■ was the competent authority for employees up to BPs-I5 and at the time of imposition of

knowledge respondents rightly dismissed him from service. The Peshawar

fii ■

m BPS-15. At•penalty the appellant die end he requested chat the appeal may bewas in

dismissed. •

L t
CONCLUSION

6. On the charges of some underhand dealing.in preparation of fakc/bogus arms

licenses, the appellant was arrested by NAB on 31.08.2006, He was placed'under
3

suspension by the respondents from 3 1 On acceptance of his bail application by 

the Peshawar Pligh Court, Peshawar, he was released from jail on 01,08,2007, After

08.2006
%
I

conclusion of trail by the .Accountability Court, he was .scnienced to lour months R.i
I

alongwith fine of Ks. 5000/-. Order of the Accounlabiliiy Court was assailed through an

appeal in Peshawar High Court but was dismissed [•Ic was dismissed from service vide

impugned order dated 24.05.2013. Subsequently, criminal appeal no. Hied in

the august Supreme Court of Pakistan was accepted vide judgment dated 30.05.2018.

.iudgment of the Peshawar i-ligh Court was set aside and the appellant acquitted of the

charges. The charge on the basis of which major penally of dismissal from service was

imposed on him was no more in the field. Appellant has a sound case for rcin.slaiemeiu in 

ser\dce. Attention is invited to case law reported as PIJ 2012 'f.r.C (Scrvice.s) 6 relied 

upon by the learned counsel for the appellant. In this Case a former DMG Ofliccr was

awarded 10 years II.i by the Aceountabiiiiy Court. He was also awarded penalty of

dismissal from service on the basis of conviction by the Accountability Court, barer on

the said officer was acquitted ol' the charge by the august Supreme Court of Pakistan.

Cha'rae on which penalty of dismissal from service was awarded to the civil servant was

i

i

/
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-.^hi^iftjaiiiom.'iticany sei aside when iherc was ho’.conviclion ihere was nordismissaUlTom-i-je^C 

Directions were given lo the respondents io.TeinsUite:him*ai^:*gr^ii^^i5,tji|;^^ 

cases are ■ "■ ' ■‘S'-'.

, , 7. The appellant has also riled service appeal ho. 1225/2013 against;ihe.-irnpugp|jly^i-^^

'V •, order dated 11 06.2013 where-under he was directed to return subsisience.drawn'by'him -■•!
- ~ ■ ■■ .. ■ ■ ■ - :--T' ■■ ■

period from 29.01.2010 to 30.11.201^. The contenlion-of the respondents w^.lhat
- r

-/

1
.

y |C-ay^5SR

H '

V?

; .*
he had concealed his conviction by the Accountability’Court vide order dated •29:0r.20;i;0; 

and continued to draw salary/subsistcnce allowance uplo 21.05.2013. It i.s not disp.tiied.

i.

■ *
that he remained .suspended from service upto 21.05.2013 and received .subsistence 

allowancc'under P.ll 53. On acceptance of service appeal no ! 172/201-3 and withdrawal 

of impugned order dated 21.05.2013, he shall, be deemed to have been reinstated. in 

service w.e.f. 29.01.2010. in these circum.siances. it would unjust to recover the salaries’--. - ;

-J

efc<v

'-i

pw m
a*

already received/drawn by the appellant.

sequel to above, the appeal is accepted, impugned order dated 21.05.2013 is 

set aside and the appellant is reinstated in service. The intervening period may be treated 

as leave of the kind due. Rcsiiliantiy impugned order dated-l 1.06.2013 and 22.07.2013 

also set-aside. Parlies are left to bear ihcir own costs. Pile be consigned lo the record

8. As a?
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Government of Khyber PakhtunkH'W |>
ESTABLISHWIBNT DEPARTMENT f

(ESTABLISHMENT WING)

Dated Peshawar, the Q9.04720-T9V:; . |

notification
in pursuance of judgments of Supreme 

Pakhlunkhwa Service Tribunal..!
■ NO. snF-IV (E&ADf 19 (102f/2014- -

dated .-30.05.2018 and Khyber I .
Competent Authority has been pleased to re-instate^ 

in service w.e.f. 29.01.2010 and^

Court of Pakistan
Peshawar dated 07.12.2018. the
Mr. Noor Hussain, Senior Scale Stenographer (BS-15)

.05.2013 to 31.03.2019, may be treated as leave without^,;
y the intervening period w.e.f. 21

pay.
subsequently, he is posted in Auqaf Department, against the vacant post,.

2.
w.e.f. 01.04.2019.

SECRETARY ESTABLISHMENT «■liFnrtcif. No. & date ev^ iMmu
Copy fon.varded for information to.*

Accountant General. Khyber
2' The Section Officer (Admn;), Administrat.on Department.

Section Officer (General). Auqaf Department.
^ Tho PQtntp Officer Administration Department.

0, Official concerned. •

1

1, The kS

The• 3. t

Si

Wi

' wm
f

SECTION OFFICER (E.IV)
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mThe Secretary to" Government of Khyber Pakhtunkhwa, 
establishment Department.

Proper Channel

APPEAL. CORRECTION OF NOTIFICATION DATED Q9.04.201_9

ism►

14/
rhrough;? r

i
Subject;

Sir,
i

of Notification No.SOE.lV(E&AD)/9(102)/2014 datedIn pursuance
(copy enclosed) in which 1 was re-instated in service w.e.f 29.01.2010 m09,04.2019

(BS-15).
That in the said Notification it was written that "the intervening period 

f. 21.05.2013 to 31.03.2019 may be treated as leave without pay" which is
2.

ww.e.
in-Justice and incorrect because in the Honorable Service Tribunal Order dated 

07.12,2018 it has been clearly written as

t

“the intervening period may please
*not counted as leave buthe treated as leave of the kind due", which was 

counted without pay (copy of Che judgement attached). Moreover it is pertinent to 
mention here that the undersigned throughout service has not availed any kind of

Pakistan leave etc. (Except 120 days Earned leave). 
accounts according to Che Service Book is enclosed for

leave i.e. Earned, Medical, Ex- 
In this connection, my leave 
kind perusal.

a
•• B

,v

please be treated as leave on half 
the leave credit of 1214 days are already available

The intervening period may 

instead of leave without pay as 
in my account. While intervening days are 2555.

i3.

•\ ■H
1*1

-1
correction may kindly be made 

Honorable Service Tribunal Khyber Pakhtunkhwa 
please be released to the appellant, 

increments of the appellant badly suffered which will be 
the appellant during the time of retirement. The appellant retirement

It is requested that necessary 

according Co the decision of Che

I•1.

m
'iMi

and after proper calculation Che pay may 

because the pay as well as

ma great loss to 
is very near i.c. 30.03.2021.

-«■ I

It is further requested that since 29.01.2010 till date my seniority/j 
annual increments may pleased be released to the appellant

■* 'Ur •

'j.

promotions as well as 
gs osrlier as possible, on Che humanitarian grounds.

Note: photocopy of Service Book is also attached 

Thanking you in anticipation,

I: i\ '3
Please. m

j4
\
i mYours faithfully jiO, U'i m1

(NOOK HUSSAIN)
Senior Scale Stenographer (BS-15) 

Auqaf Department, Khyber Pakhtunkhwa

iP f*'•-‘■■--t If i».- I ii~ II v Vi'

9BS8 m
f

I

4
♦ I
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Mn^ 1
Government of Khyber Pakhtunkhwa 

Establishment Department 
(Establishment Wing)

No.SOE-IV (E&AD) 9 {102)/2004. 
Dated Peshawar the 24:sife2aJ8r:

^l-oS-2.o;<^

The Section Officer (Adirin), 
Auqaf Department.

Subject: APPEAL-CORRECTION OF NOTIFICATION DATED 09.04.2019.

I am directed to refer to your tetter No. SO(Admn)/AHR&MAD/l' 
227/2019/3231-32 dated 08.05.2019 on the subject noted above and to state 
that the case of Mr. Noor Hussain, Senior Scale Stenographer (BS-16) has 
been processed in light of Peshawar High Court Peshawar judgment dated

19.06.2013 and regretted.

SECTION

■ 'Vi
/.•

.'■A
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r

d
|Af
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■;
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Srnli'!

l>fc:SHA.SVAR HIGH COURl, PESHAWAR

.rUDlCTAL DEPARTMENT
4

1180/20(2.

JUQOMI^NT

Diu- •'('hearing 19.U6.2013

P-j'.itioners. (Syed Tahir Abbas)i^ ^4- />f

/rt«i "i'.c-si-ondcitr.s. (Govemmciiv of K.hyber PakhtuiikJiwa eic )
''JTV.

Abbas,Petitioner TahirWaOAR AHMED SETH -I.

K>-.‘Xssiiivani Director, seeks the consiirutional jurisdiction of this

:. priiVip.g for ihar-

•‘.'I. for (/ ilc.clurnlion to the effect that the

petitioner being an ex-reirencheti Assistant

r
Director f'B- '. 7} of PUDB is entitled to he

retuljiistal/ol.'sorhcil ngninstrrii:sl(Hvi{

available vacancy as ofjier similarly retrenchedi

Assistant Directors (B-17, who have been

reinstateti/absorbeti in compliance >vith the

direction of the ffon'ble Peshawar High Court

I I
ivf--'.wa3a5,W5?£Rai£J2«.5S^2S •

OSS

^T-J

;
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uT /-),

To I
PS/C.S Khyb
Diary No.

lQr..(%4^The Chief Secretary, DateGovt: of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar.

Through:- PROPER CHANNEL

Subject: - Departmental Appeal Against the Order vide No. SQE-IV
(E&Adj9(102)/2004 dated 31.05.2019 issued bv the Secretary.
Establishment Department Civil Secretariat Peshawar.thrduqh
which the Appeal of the Appellant has been Regretted.
(Copy of the appeal Is at Annexure “A” and Copv of the Order
Dated 31.05.2019 is annexure “B”T

PRAYER:-

On acceptance of this appeal, the order dated 31.05.2019 may

kindly be set aside and the Notification dated 09.04.2019 may kindly be 
modified / corrected in the light of the judegment of Khyber Pakhtunkhwa . V

Service Tribunal Peshawar order dated 07.12.2018.

Dear Sir,

In pursuance of Khyber Pakhtunkhwa Service Tribunal Peshawar

dated 07.12.2018 the appellant has been re-instated in service vide

No. SOE-IV(E&AD)9(102}/2014, dated 09.04.2019 {Annex-C), that

in the decision of the August Service Tribunal it has clearly been ordered that

the intervening period may please be treated as leave of the kind due. Copy of

Service Tribunal is Annex-D.

In this connection the appellant submitted an appeal to the

Secretary, Establishment Department for grant of intervening period salaries

(Half Pay instead of full pay) as ordered by the KPK Service Tribunal that “The

Intervening period may please be treated as leave of the kind due” but the

Department reinstated the appellant in the service and the intervening period

w.e.f 21.05.2013 to 31.03.2019 treated as leave without pay in violation of the

lecision of the Service Tribunal which amount to contempt of Court. As the

appellant has not so much leave in credit according to Service Book, therefore.

the appellant requested for considering Half Pay which is fulfilling the

intervening period according the Service Book record. To this effect Leave

Account prepared / submitted and regretted in , the light of judgement of

Peshawar High Court, Peshawar dated 19.06.2013 (copy enclosed Annex-E).

Which has no relevancy with the case of the Appellant the Service Tribunal has

already given decision regarding the absence period are which department hasII
Ilf



S’ siss;s«![r isg^y

f.
1^ V'

attend finality and no one is authorize' to pass orders in violation of decision of--"' 

the Service Tribunal.

I

Im'''w
i?fci

I It is pertinent to mention here the F.R.54(a) speak that:-3,

I
F:v- k;-- '

1F,R.54 Where a Government Servant has been dismissed or removed 
in reinstated, the revising or appellate authority may grant to him 
for the period of his absence from duty___

IS f-:
Vik.

fe-f •irS

i % \.
r.y-

If he is honorably acquitted, the full pay to which he would 
have been entitled if he had not been dismissed. or 
removed and, by an order to be separately recorded, any 
allowance of which he was in receipt prior to his dismissal / 

removal, (Copy attached Annex-F),

(a)

?

f®

1I m
Accordingly the appellant acquitted honorably by the Supreme 
Court of Pakistan, Islamabad (Copy attached Annex-G) and 
accordingly KPK Service Tribunal issued the order of the 
reinstatement vide intervening may please be treated as leave of 
the kind due, there is no mentioning of ‘‘Without

Pay”.

4, mM

I
m

H -
in view of the position explained above, it is humbly requested 
that the case of the appellant may please be considered 
sympathetically and according to the order of KPK Service 
Tribunal Peshawar to avoid the Contempt of Court of Honorable 
KPK Service Tribunal Peshawar and the order dated 31.05.2019 

may
August Service Tribunal ordered in 

07.12.2018.

S5.I tilii
IIf.

I

I
f

kindly be modified and the case may kindly be decided as
their decision dated

I b.
1
I?

r-
Your’s f^thfi/lly

■
!’Vi

(NoofTHussain)
Senior Scale Stenographer (B-16) 

Population Welfare Department 
Civil Secretariat 

Peshawar

V.

Dated: 19-06-2019

(
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CL J>i Government of Khyber Pakhtunkhwa i 

Establishment Department
(Establishment Wing)

/
r

I

!

No. SOE.IV (E&AD) 9(102)2014 
Dated Peshawar, the 06.08.2019

To
/■'

Section Officer (Gen), 
Population Welfare Deaprtment.

/
Yi /

Subject: deparid^tal appeal against the order vide no soe-!V 
IEMmi02)/20.04 DATED 31 ■05.201 slsSUED RY TMF
§stablishivient department, civil secretariat
THROUGH WHICH THE APPEAL OF THE APPFI i amt 
f^GRETTED. ---------------

PESHAWAR
HAS BEEN

ass^^-.
\ am directed to refer to your letter No.SOG/PWD/1-226/PF/2018/1853-54 

dcifed 21.06.2019 on the subject noted above and to state that the

has regretted the appeal of Mr. Noor Hussain, Personal Assistant (BS-16) oni.the 

subject matter.

appellate autnority

*

2
{HA2RAT JAMAL) .

^SECTION OFFICER {E-W)

1. Mr. Noor Hussain, Persona! Assistant. Population Welfare Department.

Copy to:-

* A

SECTION OFFICER (E.IV) i

-tf

i

%
■ t

i
»

?
. i

t«r
i:

-A i

i

*
*
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if Government, QF Khyber Pakhtunkhwa. «*■ -)}
-p>

Establishment Department 

(Establishment Wing)

No. SOE.IV E&AD 12(123)/2019 
Dated Peshawar the 13.07.2020

To
The Section Officer (Lit-II),
Judicial Wing, Establishment Department.

Subject:- EXECUTION OF PETITION NO. 367/2019 TITLED NOQR HUSSAIN
VS GOVT. OF KP AND OTHERS

I am directed to refer to your letter No.SO (Lit-I)E&AD/3-2020/2013 dated,

07-07-2020 on the subject noted above and to state that .the Khyber Pakhtunkhwa Service^
} '■

Tribunal judgment dated 07-12-2018 in Appeal No. 1172/2013 filed by Mr. Noor Hussain
1Senior Scale Stenographer (now PA) has been implemented in true letter and spirit.

I'*
Details of the implementation can be pursued from the Minutes of the meeting held 

in this regard on 13-07-2020 (copy annexed). ‘ _______ ^

r

Establishment Departtff^t

'1



MINUTES OF THE MEETING HELD ON 13-07-2020 REGARDING 
IMPLEMENTATION REPORT IN EXECUTION OF PETITION NO. 367/2019

TITLED NOOR MUSSAIN VS GOVTnOF KP AND OTHERS

A meeting was held on 13-07-2020 at 11:30 hours under the Chairmanship of 

Addl: Secretary (Judiciary), Establishment Department, in the office of Deputy Secretary 

(Estab) to discuss the implementation of judgment of Khyber Pakhtunkhwa Service Tr-'biinal 
dated 07-12-2018. The following attended the meeting. ;

i. Additional Secretary (Judicial), Establishment Department i
ii. Deputy Secretary (Estab), Establishment Department ;!
iii. Section Officer (R-IV), Establishment Department.
iv. Section Officer (E-IV), Establishment Department. '

, 1-
Opening the discussion, the Section Officer (E-IV), presented the Execution

i'

Petition No.367/2019 of Khyber Pakhtunkhwa Service Tribunal, regarding implementation 

of the above cited judgment holding therein “/« the circumstances prima facie the 

notification was not in line with the judgment in Appeal No. 1172/2013, instant appeal\js 

therefore converted into implementation petition to execute the judgment of this tribunal in 

letter and spirit. It shall be re-numbered as such and notices be issued to respondents for
I'

submission of implementation report’’. ,

2.

After threadbare diseussion, it was decided to convey the following actions 

taken by the department in implementation of the judgment:

3.'

i. The petitioner has been re-instated in the service on 09-04-2019 (Aiinex-I).;

ii. After re-instatement, his name has been placed in the due place in the 

seniority list of his cadre i.e Senior Scale Stenographers (B-16) (Annex-II).

iii. After regaining his seniority, the petitioner was promoted as Personal
Assistant (BS-16) (Annex-Ill). ;

iv. As regards leave, the Tribunal has directed for grant of the leave due. 

According to Leave Rules, no other leave except Extra Ordinary Leave can 

be granted by the competent authority retrospectively in lieu of absence 

without leave. Therefore, the intervening period w.e.f 21-05-2013 to 31-Q3- 

2019 was converted into EOL in light of Rule-12(3) of the Civil Servant 

Revised Leave Rules, 1981 and the principle of no work no pay announced 

by the Peshawar High Court, Peshawar Judgment dated 19-06-2013
(Annex-IV & V).

4. The meeting ended with note of thanks from and to the Chair.
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KH YBERGovernment of
ESTABLISHIVIENT DEPARTMENT:3iS*:ifM| 

(ESTABLISHMENT WING) ' "ll

’1
Dated Peshawar, the 09.04.2rfl9,

NOTIFICATION
In pursuance of™ judgments of. Supreme 

30 05.2018 and Khyber Pakhtunkhwa' Service fribun'al,; 

Competent Authority has been pleased to re'-instdte.;

service w.e.f. 29 01.

NO. SOE-IV (E&AD1 19 t102)/20.1_4: - ‘I

Court of Pakistan dated

Peshawar dated 07.12.2018, the
'p':

Mr. Noor Hussain, Senior Scale Stenographer {BS-15)
f, 21.05.2013 to 31.03.2019, may be treated as leave’with'gut:

in ' •

fifthe intervening period w.e.
I

pay
Subsequently, he is posted in Auqaf Department, against the vacant p.ost '12.

w e.f. 01.04.2019. ' ?.

Vif

ISECRETARY ESTABLISHMENT
• •:’>

v'3

PnHst: No. & date even ! 4
Copy forwarded for informatioii to:-

The Accountant General, Khyber Pakhtunkhwa, Peshawar 
The Section Officer (Adrnn;), Administration Department.
The Section Officer (General), Auqaf Department,
The Estate Officer, Adirnnistration Department.
The Section Officer (Secret), Establishment Department.

6. PS to Secretary, Establishment Department,
7 PS to Special Secretan/ (E),.Establishment Department, 
s'. PA to Add!: Secretary (HRD Wing), Establishment Departmeni
9. PA to Deputy Secretary (E), Establishment Department,
10. Official concerned.

4
u;

1.;•» 7=7Mil2,

13,
li4. S

5,
-1

•i
1,

;■ i

.10... •'i
( H'AZRAJ JAfWALyi.

SECTION OFFICER (E,!V)
I®m
R
'I
I

M
;

■:

I
;ii

■4.1

•i
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NOTIFICATION
No.SOE.IVfE&AD)1-13/2013 (Private Secretaries Cadrej:- 
with Rule 17 of Khyber Pakhtunkhwa Civil Servants (Ap, 
Stenographer (BPS-16) {as stood on 26.04.2013), Civil Secj

FINAL SENIORITY LIST OF SENIOR SCALE STENOGRA^

DDate of
Birth

Academic
Qualifica­

tion

Name.of officialS.NO

01,04.1961 PestB.AMr. Noor HussainI

24.03.1969M.AMr. Fazle Subhan2
r ^ 10.05.1968B.AMr. Safdar Khan 

Mr. Jehan Zeb Khan
3

Swa
Abb(

15.04,1970M.A4
11.02.1970M.AMr. Muhammad JaveO 

S/0 Ali Rehman
5

Peslj
PesI
PesI

0r.10.l961B.A.Mr. Waqar Ahmad6
12.04.1966F.A.Mr. Mujahid Khan7 ,,
12.06,1961M.A.Mr. Liaqat Ali8
15.02.1966 MaleM.A.Mr, Sher Rehman9 Ii

Chili05.04.1960B.A./LLBMr. Mirza Ghulam10
30,03,1967 Abb<F.A.Mr. Fazl-e-Rabi11

Abb!03.05.1963MalricMr. Muhammad Ishac;12•> . MoH04.01.1969B.A.Mr. Momin Khan1.31-- Kurrj02.10.1962.M.A.Mr. Said Akbar1.4
Dir :01.03.196315 MalricMr.-Gul Nadir

07.05.1966 Khil!B.A.16 Mr. Tila Khan
Mali04.01.1968Malric17 Noor Rehman 

Mr. Haider Zaman
i‘-- i17.02.1966 Koh;B.A.18

03.03.1969 Mai:B.A.19 Mr. Ihsanuiiah Khan
I
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!HE Dateof^^:>flIf
Birth

235-.=*51:11

!g|N^e^gfig|g f^ia
Jr««}<;

^iii
01.09.1^^5|«lffl

?

12.03.19a Mai
01.06.19f^igi

FAsa.'f.

!

pfs-pf Tai5SiigiaauigmfigaB^a|lSigaM]^ ■ 19ilB|iiaii 

iaflagBiasiSiniMM agiferiM |i8.04.t968^ im
■ " Bi8aSfiji?Wj|14.03.19vt5a:MQBn

*
li=lE&:s5:M5MM m s=yai05:ng4-^:

t

■■{ r

<Y .
if

■/

01.06.197^
^^'^*06.05.1965;

" ■ ■ '■ ■ 15.01.1966^1g^1
.01.1968". Pesh'

r:••Kvc©: :itNo^mm
i

Lakkl -ri
f

?!:
r:?

1^;
7-'.
‘}

Secretaries

(hyberPakhtun
■If::- P-khIjnkIv.

?. '^byber Pakb.’.'. 1r
/(

7.
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Government Of KhvberPakhtunkhwa
Establishment Department

(Establishment Wing)

Dated Peshawar, the 31"^ Ma
y, 2019

NQTIFICATtnM
^i°FS0E.IV(E&Ani1-7/?n-.Q.

On the recommendations of Departmental Promotion^

Sc* S,,^„S"'Toyrapners (BS-16) of the Civil Secretariat k'^1

Committee, the competent authority is pleased to
Assistants (BS-16)/ Senior

Pakhtunkhwa, Peshawar
‘.feffect;- w/ith immediateiiri'

i!
ofOffi^ials

^ h a mm^d^^j]^^^ 
jMrTT^f Kh^;7~—-

^ _____________ K
j]^y®d~RafaqaTAjr^^

Mr. JamshaidTj^i^T^ 
_^'Mi^~BilarKha7) ^ 

NaveedrAhmad~~~

^r. IrfarrHaider~~~~^

^r. ZarMuh^jTtmaT"^ — 
"Mr. NiqiFKTi^------------------ --------

1
a Khan ti!

1

/I

A>«

■i
■ .>i:i

;iii)•'i
■;'i
'I

■;v'

v|
Mr. ZaTrarTKhan ———

An'

Mr. Farhatullah

oi;The above Personal Assistants
their promotion shall T;iion

a period of one remain on probation for

ants Act, 1973 "pi
':;:ir

Promotion & .'4 

appointing 
period as specified in Rule-

year, in terms of Section 6(2) of Khyber 
15(1) of Khyber Pakhtunkhwa

Pakhtunkhwa Civil Serv 

extenheh, F Civil .Servants (appointment,
"““"•’“'“‘“"ewcfconeno,

expiry of first year orprobation

read with Rule

Transfer) Rules 1989 and
authority within two

months of the
■n7
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^m\'of Rules
‘^<^^>fication

'b'd. Mor

provided i
they ^t^all

Rule 5 

^012. The 

fan

exercise their
^'^cretaries) s 

^Qpan

option
P^khtunkhwa

option should
^o do So

within 60of Khyber days of..thisg \ 

period they

‘^xvice Rutes^ 

'oes. in
Civil^J^rnents/ Offi. said

caseremain / PS Cadre.
'Within the

^^fpulated3
'^onsequenf

*-^Pon theirpron^ouan. the follow,S.n
^22£pfo7f/^7a/s '^'^9 post!^9/ fransfe1. r are ordered:-2

Toft.
Po,3.

TPet^ 

fPeS
Refai

Sssso-^
higher Ed

I Asif]^

Mr. B/(aTKh~

an epff.4;"Tq CM Seeft.

MnWo^ ectt.m
•ned Fina Deptt

^^d'p&D^
P&D Deptt 

Govej Mr /naylTtuiiijf-

'r.
ad

fnor Seett.

/ ^'gher Ed

/ EMoToTo
IC&W)sst^
SfsjTD

eptt.

I ''^an HaicteF 

I Mr Muda^iU^.

'ggguli^
^i-^pglMhSiOH

ec/a/
ST&/Tj^cation ' I detained in

-^5§eiL__

‘''adsf&lTd

an
ocation! Minister for'PadT^

n to
^Ji Gu!

hisMr. eptt.
Refa

eptt.

-SSSfS®
SSr^
‘Governor's

n^.gSdJturri
Retained in 

.Section)

ISWfionDepff, ^

Kf^~
Mgz^fr sor

3n Khan
Gov 

Industri

Mr. M/aqar Kha^/^ ^rnor Seett. 

Deptt.
'0Sher a/d

Seett.
U9l2afg^^ , 

Qeptt.

♦■ V

Retai

S/o
V!ation De 

e&AO (Ltti 'tt.
gationNation

2
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1
endstj^ &_date EVFm 
A copy is forwarded j;p,the

tr:Sc?™?i “tT=?Section Officer A^n ah Departr^ent,
- Estate Officer.'Adminiitraft^nbe''’*?" Department.

5 All Section Office'sISn^EsSr'

_ Advisor to CM for Enerav ^ P ^^khtunkhwa,

p| .“stsif “«=« S;2r .
PA to AddI: Secreta^^^HRo winqfEsft'r* ^^P^^ment.

:r' ■ -T
1,
2,

,3.
4.

,) of the

11.
12.
13.

nt.M.

j
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PESHAWAR HIGH COURT, PESHAWAR
:-•

lyPMo. U80/20I2.
Mi

JUMGMMr-JT
•i

]
- -• '‘■

■ fi*.
D u;' (.'f hearing 19.06.2013.. '1

. I,

■y^/t(Sved Tahir Abbas);/^/h'itivioriers.

' Iv1:n
f•■-:;?.!'.i’jji.brJIT" (GovemnK:f!t ol' Khyher Pakhiunkhwa e:c )
i I■'/ /•, I

.p i
■T''k?TT,

* ' ;;*•> •

■ -.•■'.AhT-'
0* V

.'I
■ 'iii!!Abbas,WaOAR AHMED SETH ..J. i^etilioner "1 aiiir 'M
.i;SmEx-.Assisiani Director, seek.s the constitutional Juibsdiclion oi' ibis

-f a. •-
■ll

>bi:: a: i j':';':i>';i'ig foi' that

la
i-i■'.'1. /'nr ll di'claration (o the effect that the

IIpatitiorter being on ex-retrenched Assistant'A-:
Director (B-'.7) of PUDB is' entitled to he I

(i

re.instafcd rciidiustcd/ohsorhcii ayodnsf ; til

iavailable vacancy as other similarly retrenched

■ I--- '."r *
.Assistant Directors (B~J7, who have been

x
reinstatefDnbsorbe/l in compliance >-vith rhe t. vx > •

direction of (he Hon’bte Peshawar High Court •I. /•.-
Sr i.-3

-Tl:
it
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■■tl
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A•: 'i
I\ • MM-i. -Vi.s.UAy.'.
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(6) Leave salary to be paid during maternity leave shall be regulated as for other leave, in 
accordance with the formula provided in rule 8.

(7) The leave salary to be paid during maternity leave will, therefore, remain unaffected even 
if any increment accrues during such leave and the effect of such an increment will be given after the expiry 
of maternity leave.

Disability Leave.™(1) Disability leave may be granted outside leave account on each 
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office 
may consider necessary, to a civil servant, other than civil servant in part time service, disabled by injury, 
ailment or disease contacted in course or in a consequence of duty or official position.

11.

The leave salary during disability leave shall be equal to full pay for the first one hundred 
and eighty dayg^nd on half pay for the remaining period.

(2)

Extraordinary Leave (Leave without Pay).—(1) Extraordinary leave may be granted 
on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such 
leave is granted has been in continuous service for a period of not less than ten years. In case a civil 
servant has not completed ten years of continuous service, extraordinary leave without pay for a maximum 
period of two years may be granted at the discretion of the leave sanctioning authority. This leave can be 
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

The maximum period of extraordinary leave without pay combined with leave on full pay 
and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e. the maximum period of 
extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous 
service for a period of not less than 10 years shall be 5 years less the period of leave on full pay and leave 
on half pay so combined.

12.

(2)

"[(3) Extraordinary leave may be granted retrospectively in lieu of absence without leave.]

Leave on Medical Certificate.—Leave applied for on medical certificate shall not be 
refused. The authority competent to sanction leave may, however, at its discretion, secure a second medical 
opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined. The 
existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave 
on medical grounds will continue to apply.

13.

14. Leave Preparatory to Retirement.—The maximum period upto which a Civil Servant 
may be granted leave preparatory to retirement shall be 365 days only, It may be taken subject to 
availability in the leave account, either on full pay or partly on full pay and partly on half pay, or entirely on 
half pay, at the discretion of the Civil Servant and it will not extend beyond the age of superannuation.

Recreation Leave.—Recreation leave may be granted for fifteen days once in a 
calendar year, the debit to the leave account may, however, be for ten days leave on full pay;

Provided that such leave shall not be admissible to a Civil servant in a vacation department.

Casual Leave (as Recreation Leave) shall, however, continue to be granted for 10 days 
only subject to other conditions under Government instructions.

15.

Note:

16. Leave Ex-Pakistan.—(1) Leave Ex-Pakistan may be granted on full pay to a civil 
servant who applied for such leave or who proceeds abroad during leave, or takes leave while posted 
abroad or is otherwise on duty abroad and makes a specific request to that effect.

The leave pay to be drawn abroad shall be restricted to a maximum of three thousand(2)
rupees per month.

^. Sub-rule (3) of rule 12 added by Notification NO. FD.SO(SR-IV)5-54/80 (Vol.II), dated 01.06.1982.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

Execution Petition No.367/2019

Noor Hussain Appellant
Versus

Chief Secretary K.P. and another Respondents

REJOINDER ON BEHALF OF APPELLANT TO 

THE JOINT PARA-WISE COMMENTS/ REPLY 

FILED BY RESPONDENTS NO.l AND 2.

Respectfully Sheweth;

The appellant in rejoinder submits as under:-

Replv to the Preliminary obiections;

All Preliminary objections No.l to 3 are incorrect, wrongly set sup, 

hence denied. Nothing has been brought on record to justify the stereotype 

preliminary objections raised in the joint para-wise comments/ reply.

ON FACTS:

1) Para-1 needs no reply.

2) Para-2 need no reply.

3) That para-3 is incorrect, hence denied. The appellant filed 

departmental appeal for grant of back benefit in the light of 

judgment dated 07.12.2018 wherein the Hon’ble Tribunal 

categorically held as follows;

.-'VSi.*?.;
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*The intervening period may be treated as

leave of the kind due« Resultantiv
impugned order dated 11>06.2013 and
22.07.2013 are also set aside”.

The judgment of Hon’ble Tribunal cannot be reviewed or 

reopened in the light of reasoning advanced in para-3 of joint 

parawise comments/ reply. Even it is settled law that when the 

impugned order is set aside, the civil servant is entitled to back 

benefits and it would be unjust to deprive a civil servant of back 

benefits for the intervening period as he remained out of job without 

any fault on his part. 2013 SCMR 752, 2011 TD Service 179 (b), 

2003 SCMR 291, 2007 PLC (CS) 924, PLD 1993 (SC) 200, 2011 

PLC (CS) 1665, 2009 PLC (CS) 572, 2002 PLC (CS) 1237.

4) Para-4 is incorrect, hence denied. The appellant’s case is fully 

justified in terms of FR 54 for grant of baek benefits. The Tribunal 

has allowed back benefits to the appellant as referred to in para-3 

above.

ON GROUNDS:

a. Incorrect, hence denied. The ground raised in appeal/ execution 

petition is correct.

b. Incorrect, hence denied. The Tribunal’s judgment has not been 

implemented in its letter and spirit and this Hon’ble Tribunal has 

already directed the respondents to grant back benefits to the 

appellant and to file compliance report.

c. Incorrect, hence denied. The judgment of Peshawar High Court 

legally speaking cannot be cited at the state of Execution 

Petition. The respondents, if had any observation, were required 

to challenge the judgment of Hon’ble Tribunal dated 17.12.2018 

before the Apex Court, but has not been questioned, hence the



€

judgment of Tribunal attained finality and the same issue cannot 

be reopened, which is a past and close transaction.

d,e,f) Grounds d, e and f are Incorrect. No convincing reply has 

been given to the grounds raised in appeal.

Keeping in view what has been stated above the respondents 

may kindly be directed to forthwith pay all consequential back 

benefits/ arrears of pay in the light of Tribunal judgment dated 

17.12.2018!

Dated: 28.09.2020

Appellant
Through

\{V

Inayat Ullah Khan
Advocate High Court 

Peshawar. 
LL.M (U.K)

& (04-
Muhammad Haris Sher

Advocate
AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

accompanying Reply are true and correct to the best of my knowledge arid 

belief and nothing has been conce^d from this Hon’ble Court.

Deponent
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Execution Petition No. 367/2019

Noor Hussain S/0 Juma Khan.

(Petitioner)
VERSUS

Chief Secretary Khyber Pakhtunkhwa 

and others Respondents

Para-wise comments / reply on behalf of respondents No. 1&2 

Respectfully Sheweth;
Preliminary objections No.l to 3 are correctly set up, hence objection of 

the appellant is denied

ON FACTS
1. No comments.

No comments.
As regards back benefits, the Tribunal in its judgment dated 07-12-2018 

has directed that the intervening period may be treated as leave of kind 

due. According to leave rules, no other leave except Extra Ordinary 

Leave (EOL) can be granted by the competent authority retrospectively 

in lieu of absence without leave, therefore, the intervening period w.e.f. 

21.05.2013 to 31.03.2019 was converted in Extra Ordinary Leave (EOL) 

in light of Rules -12(3) of Civil Servant Revised Leave Rules, 1981 and 

the principle of “no work no pay” as per Peshawar High Court 

judgment dated 19.06.2013, hence objection of the appellant is denied.
As explained in Para-3 above.

2.

3.

4.

ON GROUNDS.

a). Incorrect, court Judgment has been implemented in letter and spirit and the 

appeals have been treated in accordance with the Provincial government 

Rules/Policies, hence objection of the appellant is denied.

b). As explained in Para-A above.

Stance of the appellant is incorrect, as the appellant was dismissed from service 

after his conviction in NAB case. The appellant challenged the conviction in the 

apex court and his dismissal from service in Service Tribunal. After his acquittal, 

by the Supreme Court of Pakistan, the Tribunal held vide judgment dated 

07.12.2018 that the charges on the basis o$ which major penalty of dismissal from 

service was imposed on him was no more in the field and the appellant has sound 

case for re-instatement in service. The appellant was dismissed from

, c).

service on
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his conviction in NAB Case, which was disposed of accordingly; hence the 

Department did not challenge as challenging the same lies on the part of NAB. 

Hence, objection of the appellant is denied.

d). Grounds D, E and F are fully correct and convincing, hence objection of the - 

appellant is denied.

It is therefore, humbly prayed that on acceptance of instant Para-wise reply, the 

petition of petitioner may be dismissed with costs.

Chi^PSecretary
Govt, of Khyber Pakhtunkhwa 

(Respondent No.l)

Secretary
Govt, of Khyber Pakhtunkhwa, 

Establishment Department 
(Respondent No.2)




