
SA No. 134/2019

■ 24"'Jan., 2023 Appellant present in person. Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

Appellant submitted an application for withdrawal of the appeal

on the ground that his grievance has been redressed. Application is

placed on file. In view of the above, the appeal in hand is dismissed

as withdrawn. Consign.

Pronounced in open Court at Camp Court, Abbottabad and

given under my hand and the seal of the Tribunal on this 24th

day of January, 2023.
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Mem/ber(E) 

(Camp Court A/Abad)



Service Appeal No. 134/2019

Nemo for the appellant. Security and process fee have 

not been deposited by the appellant, therefore, notice be 

issued to appellant as well as his counsel through registered 

post and to come up for further proceedings on 17.06.2022 

before the 5.B at Camp Court Abbottaba'd.

19.04.2022
\

.y
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hL-
(Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad
;

None present on behalf of appellant.16.06.2022
/

Security and process fee was not deposited. 

Despite directions notice was not issued to 

appellant/counsel. Therefore, fresh notice be issued -to 

appellant/counsel to deposit security and process fee 

within 10 working day> of the receipt of notice. Where- 

after, notice be. issu'jd to respondents for submission of 

reply/comments.^

19.08.2022 beftre S.B at Camp-Court, AbbotfaBad

o come up''for reply/comments on

. \

(Farefeha Paul) 
Member (E)
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Learned counsel for the appellant present. Preliminary, 

arguments heard.

Points raised need consideration, hence the appeal is-.

admitted to regular hearing subject to a!! legal objections

including the question of limitation. The appellant is directed to

deposit security and process fee within 10 days, where-after

notices.be issued to the respondents for submission of written ** , ^
reply/comments on 18.01i2022 before the S.B at Camp Court 

Abbottabad.

30.11.2021

(Sa!ah-Ud-Din) 
Member (J)

Camp Court Abbottabad

Clerk of learned counsel for the appellant present and 

requested for further time to deposit security and process fee.

The appellant is directed to deposit requisite security and 

process fee within a week, there-after notices be issued to the 

respondents for submission of written reply/comments before 

the S.B on 19.04.2022 at Camp Court Abbottabad.

18.01.2022

I-

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad!
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Nemo for appellant.17.03.2021

Preceding date was adjourned on a Reader's note, 

therefore, appellant/counsel be put on notice for 

fh j /2021 for preliminary hearing, before S.B at Camp 

Court, Abbottabad.

(R^tna Rehman) 
Member (J) 

Camp Court, A^bad

i

f-

Due to COVID-19, ;tour to Abbottabad has been 

cancelled, therefore, case to come for the same as before 

on 15.10.2021.

14.07.2021

I'

Reader

Nemo for the appellant.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant 

as well as his counsel andi to come up for preliminary hearing 

before the S.B on 30.11.2021 at Camp Court Abbottabad.

15.10.2021

---------
(salaFkjd^KI)

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

\
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Appeilant-Nosherwan has not forth come despite repeated 

calls at different intervals since morning, the last call.w.as made 

at 12:26 P.M but no one appeared on his behalf. A cursory look 

preceding order sheet reveals that the ^appeal was 

adjourned twice due to spread of COVID-19, therefore, it is 

deemed appropriate to issue appellant and his respective counsel 

notice for appearance for 14.12.2020. File to. come up for 

^.ciy^minary hearing before S.B at Camp^^urt, Abbottabad.

18.09.2020

at the

KHAN}(MUHAMMA
MEMBER

CAMP COURT ABBOTTABAD
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Cji M . '-VClerk to counsel for the appellant present and submitted

*
application for adjournment, placed on file of connected 

service appeal No.67/2019, with the request that next date 

may be fixed after 15.01.2020. Adjourn. To come up for 

preliminary hearing on 20.01.2020 before S.B at Camp 

Couil;, A/Abad. Last opportunity is granted.

22.11.2019Q
V.

Member
Camp Court, A/Abad

Clerk to counsel for the appellant present and seeks adjournment 

as learned counsel for the appellant is not available. Adjourn. To come 

up for preliminary arguments on 21.02.2020 before S.B at Camp Court

20.01.2020

Abbottabad.

Member
Camp Court, Abbottabad

Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader

Due to summer vacation case to come up for the same on

/ / at camp court abbottabad.

Reader

i.

/r
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19.06.2019 Counsel for the appellant present.

Learned counsel for the appellant states that through 

notification dated 25.04.2019 the appellant has been reinstated 

into service but with immediate effect and the intervening period 

w.e.f. 31.01.2018 till date of notification was treated as 

extraordinary leave without pay. In the circumstances learned 

counsel requests for adjournment of instant matter in order to 

assist the Tribunal regarding competency of appeal in hand
!

I

! Adjourned to 09.07.2019 before S.B at camp court,
> Abbottabad./

Chairman
Camp court, A/Abaa

09.07.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 16.09.2019 for preliminary hearing 

before. S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

16.09.2019 Clerk of counsel for the appellant present and requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned to 24.10.2019 for 

preliminary hearing before S.B at Camp Court Abbottabad.
f'h

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad



hForm- A

FORM OF ORDER SHEET
Court of

-i34 /20i9Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Nowsherwan resubrnitted today by Malik
29/l/2019"^>’'1-

Masood-ur-Rehman Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prooer order please.

RE^STRAR-;
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2;

CHAIRMAN

1').04.2019 Nemo for appeNant.

Notice be issued to appellant/learned counsel 

vfor preliminary hearing on 19.06.2019 before S.B at 

camp court, Abbottabad.
A

V

Chairman
Camp court, A/Abad
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The appeal of Mr. Nowsherwan son of Noor-ul-Hassan PST GPS, Malkot District 

Battagram received today i.e. on 15.01.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Copy of rejection order of departmental appeal mentioned in para-11 of the 

memorandum of appeal is not attached with the appeal which may be placed on it.
3- Copies of extract from service book mentioned in para-5 of the memo of appeal are 

not attached with the appeal which may be placed on it.

ys.T,No.

^1 /2019.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Malik Masood-ur-Rehman Adv.
Abbottabad.

i.i.



cl- BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

/2019Service Appeal No.

Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

....APPELLANT
aOANNED

KPST
Peshawar

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education,, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;-

The petitioner humbly submit as under;-

That the service appeal is going to be filed before 

this Honourable Tribunal today.
1.

That after the rejection of departmental appeal of 

appellant on 25/10/2018 the appeal in hand is with 

time if found otherwise not within time the 

appellant seeks condonation-of delay;- '

2.

(a). That the delay is not deliberate.

(b). That the act of respondents towards 

appellant was not positi^..

That the order originally passed tor 

termination of appellant is void order and
(c).

_ '•



under the law no limitation run against such 

order.

That the valuable rights of petitioner is 

involve in the matter in hand, keeping in 

view of the length of service of petitioner/ 

appellant more then 25 years.

(d).

That the manner in which the order was 

passed is against the settled principle of 

natural justice.

(e).

That the miscalculation and non awareness, 

of law keeping in view the poor condition of 

appellant is also the valid factor.

(f).

(g). Some other points will be urged at the time 

of arguments.

Keeping in view the above cited submission, it, 

therefore, humbly prayed that by acceptance of this 

petition the delay may kindly be condone.

5>

TTrAPPELLANT
Through

/2019Dated:

(MALIK MASOOD UR REHMAN AWAN)
Advocate Supreme Court of Pakistan

AFFIDAVIT;-

I, Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram, do hereby solemnly affirm and declare that the contents 
of foregoing application are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Honourable court.

.:ATrESTeO
DEPONENT
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i BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

/2019Service Appeal No.,

Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

....APPELLANT

VERSUS

Govt, of JChyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX

SJ Description Page No. Annexure
Service appeal along with affidavit1. 1 to 10

// (fe) /2-
/?> ^1/

2. Copy of order tt-.A”
3. Copy of order dated 28/07/1997
4. Copy of order is appended herewith “C”

5. Copy of sack employees Act ^8
6. Copies of educational testimonials and 

service book
“E”

34
1. Copy of writ petition alongwith order 39 H ^ 9-

^8 6oSt>
“F

8. Copy of order “G”

9. Copy of judgment/order passed in COC 
petition referred above 

“H”
S/ if:oS£

iroU10. Copy of attendance register
Copy of the order is appended herewith with11. “J” & “K”
postal receipt

7/ &o73Copy of department appeal 4nd‘'Or§eT>12. “L” & “M”

M13. Wakalatnama

...APPELLANT
Through

Dated: /2019

(Malik Masood-ur-Rehman Awan)
Advocate Supreme Court of Pakistan
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.-i*)It: BEFORE THE SERVICE TRIBUNAL. KHYBER''

PAKHTUNKHWA. PESHAWAR

Service Appeal No. /5 ^ /2Q19

Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

... .APPRLl&AN>Ekifiitukhwa
Service Tribunal

EJjary i\o._

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar

3. District Education Officer, Battagram.

4. District Accounts Officer Battagram.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT ORDER

NO.I305-10/EB/PRY/SACKED EMPLOYEES DATED

31/01/2018 PASSED BY^ THE RESPONDENT NO: 3

WHEREBY THE SERVICES OF THE APPELLANT

X:
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■4' WAS TERMINATED, IS ILLEGAL, UNLAWFUL,

AGAINST THE LAW, ARBITRARY, PERVERSE,

FANCIFUL, RESULT OF MALAFIDE, ILLEGAL

EXERCISE OF POWERS AND INEFFECTIVE UPON

THE RIGHTS OF THE APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, BY SETTING ASIDE THE

IMPUGNED ORDER N0.1305-10/EB/PRY/SACKED

EMPLOYEES 31/01/2018, THEDATED

RESPONDENTS BE DIRECTED TO REINSTATE

THE APPELLANT IN SERVICE WITH ALL BACK

BENEFITS. ANY OTHER RELIEF DEEMED FIT AND

PROPER IN THE CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth:

That the appellant was appointed in respondents1.

department as PTC Teacher vide office order No.

1527-31 dated 14/05/1995. Copy of order is

annexed as Annexure “A”.

That after rendering 5/6 years of service, the2.

appellant was terminated during the year 1997.

i

ft*
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4 Copy of order dated 28/07/1997 is annexed as

Annexure “B”.

That after the change of political scenario, the3.

Govt, introduced Sack Employees Reinstatement

Act, 2010, amended 2013 and in view of the 

aforesaid Act, the services of appellant was

reinstated vide office order No. 7825-31 dated

15/02/2013. Copy of order is appended herewith as

Annexure “C”.

4. That at the time of reinstatement, condition as per

reinstatement office order at Para-7, which was

contrary to the afore-referred Sack Employees Act,

2013. Regarding improvement of educational

qualification was imposed. Copy of sack

employees Act is appended herewith as Annexure

“D”.

5. That even then, the appellant improved his

educational qualification prior in time, which were

duly incorporated in the service book of appellant.

Copies of educational testimonials and service

book are attached as Annexure “E”.
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6. That during the month of September of 2016,

when the monthly salary of the appellant was

stopped without any notice, then appellant firstly

approached to the concerned departmental head,

EDO Battagram, and thereafter having failed,

approached to the Honourable Peshawar High

Court, Abbottabad Bench through a writ petition

No. 1039-A/2016, where the Honourable High

Court not only issued the restraining order against

the department but also later on, allowed the writ

petition by issuing direction, to the worthy

Secretary Education. Copy of writ petition

alongwith order is appended herewith as Annexure

“F”.

7. That where-after the worthy Secretary Education

while holding a meeting in light of the judgment of

Honourable Peshawar High Court, Abbottabad

Bench, issued direction to the respondent No.3 for

making a uniform policy for redressing the

grievance of appellant and others vide order dated

14/02/2017. Copy of order is attached as Annexure

“G”
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4 8. That where-after when the matter was pending

with respondent No. 3 and after the expiry of time

set up by the Honourable Peshawar High Court,

the appellant filed COC Petition No. 25-A/2017

where the Honourable Peshawar High Court issued

the direction for implementation of the order

passed in writ petition No. 859-A/2016 dated

14/02/2017, strictly with the judgment / order

passed in afore referred writ petition. Copy of 

judgment/order passed in COC petition referred

above is appended herewith as Annexure “H”.

9. That the appellant performed his duty upto the

month of January, 2018, where his attendance at

the station is duly marked and checked by the 

officer concerned. Copy of attendance register is

appended herewith as Annexure “I”.

10. That now when the EDO concerned/respondent 

No. 3 inspite the undertaking before the court that 

he will implement the direction/judgment and 

order of Honourable Peshawar High Court,

Abbottabad Bench, but since no order was

passed/communicated to the appellant. The 

appellant again filed a COC petition vide No. 19-
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A/2018 before Honourable Peshawar high Couit

where he came to know that an order dated

31/01/2018 thereby terminating the services of

appellant has been passed behind the back of

appellant which was later on 03/03/2018 was

communicated to the appellant through post. Copy

of the order is appended herewith with postal

receipt are annexed as Annexure “J” & “K”.

11. That feeling aggrieved, the appellant preferred an

appeal to the respondent No. 1 on 16/03/2018

where no decision still made or communicated to

the appellant. Copy of department appeal is

annexed as Annexure “L”.

12. That by now feeling still aggrieved even the of

departmental appeal has been preferred against

termination order dated. 31/01/2018 the instant

service appeal is being filed, assailing the same

being unwarranted at law and facts inter-alia on the
f

following:
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GROUNDS; ■

That the order regarding the termination ofa.

appellant is totally against the Reinstatement

of Sack Employees Act, 2013, which reveals

that no condition can be imposed upon the

any Employees while reinstating his

services.

b. That the appellant challenged the above

condition set in Para-7 of his reinstatement

order before the Honourable Peshawar High

Court, Abbottabad Bench vide W.P No.

859-A/2016 dated 14/02/2017, where the

Honourable Peshawar High Court, allowed

the writ petition and issued direction for

making a uniform policy for reinstatement

of Sack Employees Act by comparing the

reinstatement order of other districts, where

no such condition was impose.

That even in order to fulfill the abovec.

condition, the appellant improved his

education prior in time and whereafter he

submitted his educational certificates /
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Sanad Degree to the concerned office which

has taken its effect in service book of

appellant.

That the order under appeal is also againstd.

the judgment / order / direction passed in

COC petition as well as the direction issued

by the respondent No. 1 to the respondent

No. 3.

That the order under appeal regarding thee.

termination of services of appellant is

tainted with malafide and has been passed in

back date just in order to infringe the right

of appeal or any other right remedy to the

appellant.

f. That the impugned order is illegal, unlawful,

without jurisdiction, arbitrary and perverse.

Hence, liable to be set aside.

That when the Honourable High Court hasg*

issued direction, the respondent No. 3 was

duty bound to implement the same. Besides,

the respondent No. 1 has also issued
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directions to the respondent No.3 but both 7^

the directions were dealt so casually, calling

immediate reversal by respondent No. 1.

That after the communication of order to theh.

appellant/knowledge, the instant appeal is

being filed.

It is, therefore, humbly prayed that on acceptance

of the instant appeal, the impugned order may graciously

be set-aside and appellant be ordered to be reinstated in

service with all back benefits. Any other relief deemed fit

and proper in the circumstances of the case

...A ANT
Throug'

Dated: /If/fif /2019
■v\.

(Malik Masood-ur-Rehman Awan)
Advocate Supreme Court of Pakistan

VERIFICATION:

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

...APPELLANT

i
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

/2019Service Appeal No.

Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot 
District Battagram.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Nosherwan son of Noor-ul-Hassan, PST Govt. Primary School Makot

District Battagram, do hereby solemnly affirm and declare that the contents

of foregoing appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed therein from this Honourable Court.

DEPONENT
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NO. ?5X7—3>l/
GRANT OF BAeav«. Bated^y^/ /95

Sanction is hereby accorded to the Grant of Barned leave^ 
in resyect of Mukhtar Mohammad PT GPS Mokhtar Abal w.e.f, 3*5#S5 to 27.6.S5 
(5b days)with full pay fc 28*6,55 to 2,?,55(68 days)with out pay.

The necessary entries may be made In the Services book.

APPOINTMENT IN LAaGAWCY>

. Mr,Now8herwan s/o Noor ul Hassan R/O Gijborl is hereby 
appointed against the leave vacancy of Mr.Hukhtar Mohammad PTC GPS Mokhtar Abad 
who has been proceeded on Long leave we,f,above mentioned period.Rs.146t/*PM 
fixed In BPS 7 plus usual allowancess as admisable under the rules w.c.r ^rom the 
date of his taking over charge in the intrest of public services,
TERMS fc CONBITIORS,
1. Charge report should be submitted to all concerned,
2. The appointment made is purely temporary basis & liable to termination 

on the arrived, of orignal servant •
3e He is required to produce Heeatb & Age Certificate from the Medical Supdts 

Concerned before the drawal of pay etc
4* The age of condidate should not be exceed than thirtythree years are less 

16 years.

(PAZAL MEHHOOPVimi^)
DISTRICT EDaCATION OmCBR, 
ll^(PRIl&SBCOMDi )BATTAGRAM,

/SB/78/AdduBlfment/PTC Dated, /o*;y}BNBSTTiNO,
Copy of the above Is forwarded to tfaei. 7

1. P«S to the BSable Minister of Primary Bducation NWFP Peshawar^ 
Sub«>BlvisionaI Education offioer(M)Battagram«
District Account officer Battagra^n,
Head Teacher GPS Mokhtar Abad,

2,
3*
4*

DISTRICT BOTCATI^IOJEICBR, 
(jBtP) PRtfcSECOHDj B ATTAGRAM,

Amir^/ A
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OFFICE OF THE DISTRICT EDUCAT FICER (M> PRIMARY BATTAGRAM

OFFICE ORDER NO. 
DATED: 28/07/1997

OFFICER ORDER

In the light of findings of the enquiry committee and in compliance with 

Memo No. P No. 33/ DEP/ ExA Abdur Rashid (DEO (M) Primary Battagram /AD(ExA) 

33499 Dated 25/07/1997.No. (M) No.

The appointment of the following persons above been found illegal 

abinitio void and against the prescribe roles. Their services are therefore, dispen sated 

with, with effect from the date of their replacement by there as located on purely merit 

basis In the light of following the selection procedure on admissible under the rules.
i

However, they can apply afresh along with others for their selection on merit.

Name of SchoolFatlier NameName of PersonS/No.
GPS SherriMusa Khan P.TIndadullah1
JijborlAbdul Wahab P.TWahab2.
Sharif AbadZar Gul Khan P.TAlam Zaib

Abdul Wahab P.TFazal Wahab4.
Shawal BoyRustam Khan P.T5.
PoweyAbdul Qadoos P.TAmir Zada6.
NasirabadP.THazrai7. Baz

Muhammad
BanwatiGhazi P.TMuhammad

Sultan
8.

*
GidriWahab Shah P.TAllQudrat

Elahi
9.

Tikar BandaHijab KhanMuhammad
Sherin

P.T10.

HutbalTameez Khan Sultan Khan P.T11
Gat BaroonMuhammad

Shaflque
P.T12

Gul Faraz P.T Ajmera13• i

GiiboriAlam Zaib P.T14
Noorul Haroon P.T15

GangwalYasir Rehman Mukhtar P.T16
BangooShour Rehman P.T17.
DoedpattiAnwar Faraz P.T18
GharatiAnwar Zamin Abdus Sattar P.T19

P.TGul Fad20
Niqab Elahi ^ ^a§hidalgdP.TIbadur Rehman21

^ctoraj ^Abdul Bashir P.T22
7a ZAnwar Zaib P.23.

. >



24. Muhammad
Ullah

Anwarullah P.T Kuree
25. Abdul Ghafoor P.T
26. Muhammd

Umer
Rehmat P.T

27. Abdullah
Muhammad 
Ibrahim 
Gul Abbas 
Shabir
Muhammad 
Nadim azam

P.T
28. Muhammad PT

29. P.T Goli Battauram
B/ Baikool

30. P.T

31. Auranuzeb P.T
32. Saeed

Rehman
ur Aziz P.Tur

Rehman
33. Raza

Muhammad
Abid Khan P.T

34. .Afsar Rasheed P.T
35. Maqbool Khan P.T
36. Anwar P.T
37. M. Shoaib P.T
38. Iftikhar P.T
39. Riaz

Muhammad
P.T

.<• IA40. Khalil
Rehman

ur P.T

41. Fida
Muhammad

P.T

•0^42. P.T
43. Ameer

Muhammad
Inyat Khan P.T

44. Sohrab Khan
M. Ayaz

P.T
45. Anwar Zaib P.T
46. Hag Nawaz

Shad
Muhammad
Amir
Muhammad 
3urai Khan 
3aid Ali Shah

Zahir Shah P.T
47. Fugal Khan P.T

48. P.T

49. Halamat Khan TT Boraj M. Jan
Bor Kau Jazana

50. P.T51. Jala! Khan 
Ail ur Rehman

Gulrehan52. nyat
lehman

ur G.K.G.S
Hassan53. Mir Samad Hakim Khan P.T O Azimullahlehman

^omin Khan54. -lazrat Balil P.T lashid Abad 
Hashkani 
i. Pattey

55. Ghulani Faroog Ajiim Khan P.T
56. iabibuiiah Tahir Shah P.T

Shah
57. ^iaqat Ali brahim NSQ B. Pattey58. Siraj Khan vlian Khan P.T H. Jan

vduhammad 
3era Dhoniga

59. 'azl ur Rehman Abdul Hamid
Aurangzaib

P.T
60. avid M. Iqbal P.T 3heri Jame



Khan
SajraftrabP.TFarhadNazir61.
Talshaud
Hanifabad

P.TAbdul AmanJihanul Hag62.
P.TM. Riaz63.

Kassi HadiP.TMindra KhanAurangzeb
Khan

64.

KathoraP.TS. Zuhrab Shah I FarqanSaid
Gul Namroz

Rustam Khan I Biqra Khan 
M. Shafique

65.
BurwaiP.TMunir Khan66. Daw^arP.T67. JabatiruzP.TAbdullah68. MashkanaiAll Gohar Khan I P.TBadar Khan

Fida
Muhammad

69. U.Ktargali
Khan

Fazl ur Rehman P.T70.
Gidri TrundP.TBultan Room 

Hidayatuliah
M Khalid71. D.NP.TIbrarullah72. Azumullah

Damgatikhtiar Malook I P.TM Balil73. RashidabadGul M. Khan I P.TAhmed Khan74. Gidri TrandP.TBaitul HagAmal Jan75. Jaba TerozP.TM. Faridoon
Abad Khan

Faiebul76. MundriP.TZabel Khan77. DocdpattiFazl ur Rehman P.TGhulam
Rehmani

78.

Turia HillP.TBadi uz Zaman 1 Tali79.
Muhammad

Ghinoon
Talshous 
Bagh Bandi

P.T$. VVahabShah I M. Said80.
P.TAbdul LatifAbdul Ali81.
P.TAmanullahMiskin

M Javaid
82. ChinwoRehmat P.TSaid83.

Shah
Bajeruran ^
Pgkbanda
Hanifabad

P.TMehmood Shah84. .
Abdul Mateln | P.T
Mulak Jan

Shalizada85.
P.TShoukat Ayaz86. BorweyP.TPera KhanInamullah87. VMundriP.TJunsor Khan

M. Miskeen
Habibullah88.: BajergranP.TAurangzeb89. TeriaHillP.TBakht Morin Hushnak
AH Asar Khan I Misar Kha^

90.: G/Nawab SaidP.T9L MurzalaP.TGulM Iqbal92.
Muhammad

Obappergrain.P.TTalas KhanRustam Khan 
M Shabid

93- PeshoraAbdul Razaq 1 P.T94 ShalkhayP.TM. Saeed
Hayat Khan

I Attaullah
Do
Walarge

P.TShah Rozen96.
P.TUmra KhanAli Rehman97;. OkeyP.THussain Ahmed j SherinKhan98. TarborRab Nawaz 1 Afsar M. Khan P.T99.

Khaii
RashidabadP;TMurad;Farhat Khan100.
Shoukat AbeoP.Tur I Gujar KhanInyat

Rehman
lOl.

S. Khal BandoShah Zad Khan 1 P.T
Hazrat

• 102. DabonsP.TNoorul Islam103.



r.
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104. Rustam 
Bazrat Islam 

THaji 
Muhammad 

I M Javaid

Babir Khan
M. Zanif

P.T Khatoona105. P.T Pak BannaJ06. Roshen Khan P.T
J07. Mer Ahmed P.T Thaya108. Shamshed Din

Nadar Khan
P.T Balakote109. Mir Ahmed

Khan
P.T

110. Attuilah 
Islam Shah

Amanullah P.T Rutiar abadin. Zain Gul P.T Kukilar112. [Mutabar P.T Ghanibaidan
HajagramGul Naz

ur Kuchkol Khan
P.T114. Saeed

Rehman 
Sardar:
Muhammad

; Anwar Far^ I Abdul Wah^ 
I Shokat Ati

Shah_______  ■_________
S. Mukhtair All 

i FaizulB^

P.T M.M Ahmed
115. Hasrat Younis P.T Khait Walianab
116. P.T By Cherinbaid117.

(18. P.TJ19.
Hanjfabad120. Talash

Muhammad
P.T

121. P.T122. Iftakhar Ahmed | M Roshen P.T123. Abdul Ghani P.T Ghari SoidanShah
124. Poyee Khan P.T GPS/ B/ Charri

Said125. S, Farhad Shah M. Zahir Shah
Habib Khan 1 Said Ali Kh^ 

Abdul Qavoom 
Jan Alam

P.T126. P.T127. Rajwal Hag P.T Daboone128. Saib Alam P.T Kaishal. 129. Hizbullah Asian Khan P.T Saprocha130. Attaullah
Mehtoozullah

Aftab P.T Do13T. Wall Waliullah
M.ZahirShah

P.T Kiashal
Barmarla
Bar Miiria

: 132;
133.

Ejaz Ahmed P.T
Sherin Ahmed
Bashir
Muhammad

Ghiilam Haider
Fazal Haji

P.T134. P.T Yar
: 135, KhurshidKhan I M. Irshad.

Niaz
Muhammad

P.T Do136. Muhammad
Asa Khan

P.T Birkuni
. 137. M Iqbal Aurangzeb

Tm. Ali Shah 
Mada Khail 

JM. Hassan

P.T Ranzala138^:
.. 139.; P.T Do

P.T140. Ismail
141. Gulzar

Wahab
ul Abdul Wahab P.T Shoukat Abad

142. Jihan Zaib
M. Bashir 
M. Mumtaz

ShahZada
Azimullah

P.T Kuchal143. P.T Mandrwali144. Said AH
Rehmatullah

P.T Ranjo
Ohem Saidsh

145.: M. Sharin

k.
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lahiP.TM. AyubKhurshid146. )aboonaF Ghulam Nabi I P.TYounis147.
Pir Muhammad P.T
Khan \

-agargranM Tariq148.;■

Bhali)eri
)anda

P.TKhan
Muhammad

149.

.4 .andoi Noman 
Abad 

P.TAbdullahAbaziz150.
.1 ChanP.TAmanullahfi Baz151.

MuhammadI P.TAbdul Hag152.i P.TShabir 1 Habib SaidS.1- 153.
Hussain

Jan Muhammad P.TAmir
Muhammad

154.

Saifullah Khan | P.TPervaiz Khan155. P.TInayat
Rehman

ur156.

P.TM. NoorM. Boyat157.:
i] P.TAziz KlianAbdul Hag

rihiilam Yousaf 1 M khan wall 
M. Irshad

158.
P.T159.;.r Neen ParaP.TAdam Khan160.PI•r! ^

KarAbdullah Jan 1 P.TM. Rehman161. Hano PashtoP.TLucha KhanGul Khan162. MuskaniP.THedyat ullahZulfiqar Ali163. Dubai SwrP.TGul AkbarGul Bar164. Barwr Ptd7;a nr Rehman 1 Fazl ur Rehman 1 P.T165. KarboriP.Tur SharJamil
Rehman_______
FidaMehmood I Sultan

Muhammad

166.!• • 
f Muhammad

GinjbbriP.T167.
JutteelaP.TTora Baz168.I -■ 1 P.TGul Zahir Shah I Obar^h Gul 

S Ahmed Shah I Habib Shah
i j 169. Doonga ;P.T170./ P.T FagiroAurangzebM. Favaz171.

Povab Khan I P.TBidar Bakht172. Jabba Bahadar
Batley

•: P.TTolut KhanAttullah.1 173. P.TI Abdul Karia■? 174. P.TGhulam Haider j
Shah ' L

175.5
Karini Ahmed Khan P.THoorSaeed

S. Hamidullah
176. Mala BattelaP.TUbaidullah177. P.T178. Naiyais SultanFaiz P.THajiHamidullahI- 179.

: I Wahid••t Roter Dishan) P.TI Amir 
Muhammad

180.•• 1 t:
i PeshoraP.THirM. Sharif181.; Karin Porh■ j P.TBhar Ali ■ Mubatar Khan

Said Ali Shah 1 Umer Said182. DoP.Tt i 183. Jambaigi JumroazKhanM Arshad ■
Khawar Khan

184.F- 1 Jamroz GadaAuramtzaib•s 185.
K 5

(d
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IS6. Abudl Rashi? P.T Do187. M. Baiawal

Nawaz Khan
Javaid Iqbal
Abdur Rauf

P.T Batarkool188. Taj Muhammad
Dilawar Khan

P.T/ Naryala Sultan189./ T.T190. Abdul Hakim P.T Jigool191. P.T192. Atiqur Rehman Abdur Rehman
Sakandar Khan

P.T Hang Manssor193. Nazir Ahmed
M. Naim Khan

P.T194. Shah Nawaz P.T

(MALIK ABDUR RASHID) 
DISTRICT EDUCATION OFFICER, (MALE) 

PRIMARY BATTAGRA

Endst No. 2414-18/ Dated Battagram the:- 

Copy ot the above are submitted to:-

dated: 28/ /1997

I. Director Primary Education N. W.F.P Dalgari Garden Peshawar.
F.B. To Secretary of Education N.W.F.P Pesha
SDHO (M) Battagram with remarks to direction all the above mentioned. 
District account officer.

2. war.
3.

4.

(MALIK ABDUR RASHID) 
DISTRICT EDUCATION OFFICER, (MALE) 

PRIMARY BATTAGRA

I
I
'i
P
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) . on s,™p paper duly au.UK, by .bb ,a. a.a b^isunre;
•• *.

10i •
. i

• :
*i •:

• •/ •,u • •$
one, .

•f ii

i j
i

DEPUTY COMMISSIONER 
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;;. Copy for infortnacion bhd ncwisaly action to the:
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THK KHYBER PAKHTUNKHVVA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAiaiTUNKUWA . CT NO. XVM OF 2012)

5

CONTENTS

PREAMBLE

Shori title, extent ami commcticcmeiU.

Definitions.

Appointment of sacked employees.
4. Age relaxation. . * •

Sacked employees shall nol be entitled to claim seniority and other 

back benefits.

Preference on the basis of age.

Procedure for appointment.

Removal of difficulties.

Act to override other laws.-^
Power ic :v/dkc rules. (£P”

A.

2.

3.

5.

6.

7.
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i THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (AipPOINTMENT) ACT, 2012.

(KHVBEU PAiaiTUNKHWA ACT NO. XVil OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhtimkhwa in the Gazette ofKhyber Pakhtunkh 

(E.\ti:aordinary}.dated the 2(f‘Septeinber.2012J.

AN
ACT

o provide reliej to those sacked employees in 
the Government seivice. whoM>ere dismissed, 

removed or terminated from service, by 
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
wore appointed on regular basis to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
mquired tor the said post, during the period from 1“ day of November Ib93 to the 
30 day ot November, 1996 (both days inclusive) and were dismissed, removed or 
tciminated Irom scivicc during the period from K' day of November 1996 to 31*' dav 
o I December 1998 on various grounds;

WHEkEAS tlie Federal Government has also given relieF to inc sacked 
employees by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has 
decided to appoint these sacked employees

It is hereby enacted as follows:

Short tUlo, extent and comnieiieenient.—(1) This Act k,
Khybei Palchtunkliwa Sacked Employees (Appointment) Act, 2012.

It shall .apply to all those sacked employees, who were holding 
various civil posts during the period from day of November, 1993 to 30"' dav oi' 
November, 1996 (both days inclusive). ^

It shall come into force at once.

Deiinifions.— In this Ac 
following expressions shall ha 
that is to say,-

also
regular basis in the public interest;on

1.
may be called the

(2)

(3)

2. nIess-4be.^oiuexl oihciv\'ise requires, the 
Ki^^s here'ljiy respectively assigned to them;ne i ie
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|a) ‘‘civil post” nieans a post created by the Finance Department 
of Government for the members of civil service of ilie 
Province;:i

“Department” means tlic Department and the Attached 
Department as defined in the Khyber Pakhlunkhwa 
Government Rules of Business, 1985, including the Divisional 
and District Offices working thereunder;

(b)

\
“Government” means the Govenmient of the Khyber 
Pakhtunkhwa;

(c)

j
“Prescribed” means prescribed by rules;(U)

I “Province” means the Province of the Khyber Pakhiunkluva;(e)

“rules” means the rules made under this Act; and(0
'■

“Sacked employee” means a person who was appoimed on 
regular basis to a civil post in die Province of the Khyber 
Pakhmnkhwa and who possessed the prescribed qualification 
and experience for the said post at that time, during the period 
from day of November 1993 to the 30‘'’ day of November, 
1996 (both days inclusive) and was dismissed, removed, or 
terminated from service during the period from day of 
November 1996 to day of December 1998 on the ground 
of irregular appointments;

(g)
f
■; I

AnDoilitnient of sacked cniulnyees.— Notwithstanding anything contained 
in any law or rule for the time being in force, on Ihe commencement-of lliis Act, all 
sacked employees subject to section 7, may be appointed in their respective cadre of 
their concerned Department, in which they occupied civil posts before their 
dismissal, removal and termination from service;

3.;<

i

Provided that the sacked employees shall be appointed against thirty percent 
oflhe available vacancies in the said Department:

P vvided further that the appointment of sacked employees shall be subjcei; 
the medical fitness and verification of their character antecedents to the satisfaction 
of ihe concerned competent authority.

Age relaxation.— The period during which a sacked employee remained 
dismissed, removed or terminated froiji sepdiifi^till the date of their appointmciu

mtii^ly rela)^ and there shall 
c ocmg in force!

4.

be no furthershall be deemed to have been autj
relaxation under any rules for
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9.

extent of inconsistency,to this Act, shall cease to have effek

***• Power to make rules, 
purposes of lliis Act.

or rules to the

— Government may make rules for cariying oilt the

/<33

»

/
1



. BOARD OF INTERMEDIATE AND SECONDARY EDUCATION 

I. ABBOHABAD
i Khyber Pakhtunkhwa (Pakistan) HSS3310871A2

%

higher Secondary School Certifica*ie Examination .

^ .PROVISIONAL & DETAILED MARKS CERTIFICATE

Roll No: 31C87
Group: humanities

Part-II
Session: 23U (Supply)

Name:’ NDSHARWAN

Father Name: NOOR UL HaSSAN 
Reg No:

Institution/
District

4138AB/BG-.nrfP13

BAHAfiRAM

secured the marks sho^vn against each subject in the Higher Seccndaiy School Certi3cate 
Examination Pan-P neld m the month of Oct/Kov as a Private Candidate.

Marks Obtain^
Subjects Marks Part-I Fal-ll Tota Marks in WcrdsTheory I Fract TTgorv ( Prgcf

Eiglisi 200 37 43 80 Eighy Only
L'niu (Comp) 5C0 33 34 37 Sixty-Seven
Isiam/ar ConpLlscry 50 18 18 Eighteen
Pskistar StLdies 50 21 21 Tirtrenty-One

Ninety-Seven
Z vici 200 58 39 97
Isamyat Bective ! 200 56 47 103 Cne Hundred Tiree
Pcshtc- 2D0 37 55 S2 Ninety-Two

Total:
Date : December, 2014

1100 478-D P'^rHu'Kired Seven :/-Bght On y

Remarks:

---- -9/^Checked By:
My\V%

Controller of ExaminationsrI--' \ -
ii> ‘

20
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Ml ; ;;^ 'NE V£-:KSi'r\\ tSLAMABAi> 

iSfON.U. iuy.vvi CARD
Serial No 384443 Koil No.

Registration No. 
. Final. Semester

BG619973 
15NBM00707 
SPR-2016

Name
NOSHAR WAI-r

Father's Name NOOR UL HASSAN

VILLAGE AND P/O GIJBORI

*

Addres

.1

Tehsil
District

BATTAGRAM
battagram

PRIMARY TEACHII^G CERTIFICATEhas succesfully completed 

The detail of passed courses is as under
Course

Code
Semester Title of Courses Marks

Obtained
SP'R- 16 
SPR- 16 • 
SPR- 16 
SPR- 16 
SPR- 16 
AUT- 15 
AUT- 15 
AUT- 15 
AUT- 15

# - 'i:- .0611 
0617 
0618 
0 619 
0620' 
0613 
0614 
0615 
061.6

PRACTICAL WORKSHOP G 
TEACHING OF URDU 
TEACHING OP MATHEMATICS 
TEACHING OF SCIENCES & PHYSICAL 
TEACHING OF ISLAMIAT & SOCIAL STUDIES 
PRINCIPLES OP EDUCATION 
EDUCATIONAL PSYCHOLOGY 
SCHOOL ORGANIZATION 
SCHOOL COMMUNITY Si PRACTICAL

. ■TpVCHING PRACTICE 100
lOO'

90
i 62

100 71
100 62
100 64
100 • 
100

70
64

100 ’ 67
ARTS 100 57

0^
■

4

Credit 5
Result Declared JANUARY 
Date of Issue

Total Marks/Obtained . .^0° / . SOI
Percentage/Grade

10,2017 
JANUARY 20,2017 67 . / .B

MscUimen .: CoBtroUep/(fExaminations:
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Writ Petition No.
•:li***

of Noor ul Hassan, presently PST, Govt. Primary SchoolNosherwan son 
Malkot, District Battagram.

PETITIONER• ••

Certifi^to
Copy

Y^/Psstfawsf VERSUS

I

f Khyber Pakhtunkhwa, through. Secretary Elementary &1. Govt, o
Secondary Education Peshaw^. \-*:

' Deputy Commissioner, Battagram.

District Education Officer (Male), Battagram.
/C y

y-

respondents• • •

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973, AS AMENDED UPTO DATE.
•i , ■

O'
(’7 //

iv
Respectfully Sheweth; -

7
7

The petitioner humbly submits as under;-
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1.' That petitioner was appointed as teaching 

year 1995 where after the 

services of the petitioner with others who 

were appointed during the period of 1'* Day 

of 1993 to 31'* day of December 1996

during the

were
terminated during the year 1997. Copy of

appointment letter'and termination letter is 

annexed as Annexure “A” &

respectively.

2. That during tlie 

Promulgated

year 2009 tlie Govt.

Sacked

(Reinstatement Ordinance 2010)
Employee

whereby
tlie services of all the employees terminated

during November 1993 to December 1998 

/ were reinstated. Copy of refeired Ordina 

is appended herewith as Annexure “C”
nee

3. That later on Sacked Employee
(Reinstatement) Act:2010 was passed by the 

legislature and wais published. Copy of 

referred Act .is appended herewith as 

Annexure “D”. , I
FU..FB toda:^

uui Bcusstrar 
• iWiih Court

Abboltaba
: r
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7. That at ^ the time of reinstatement, the

respondents by putting their own fantastic

terms and conditions i.e “in tlie order vide 

Annexure G” acted without lawful 

authority thereby bypass the KPK Act No. 

XVn of 2012” relating to the reinstatement

«

of sacked employee.

'••5

8. That now the respondents No.3 & 4 without 

any notice stopped the monthly salary of the 

petitioner w.e.f September 2016, on 

objection the respondent is referring the

entry in pay role system for the montli of 

September 2016 which reveals as under,

“Pay stopped w.e.f September 2016 due to

decision of Deputy Commissioner 

EDO (Male) Battagram

and

as he has not 

/ finalize the PTC + F.A in three year^\
■A

^^■’^^^^S'Copy of referred pay role system for tire 

month of September, 2016 is appended 

herewith as Annexure “H”.

9: That since tire terms and conditions and

entry and pay roll system for the month of 

' ' ... September , 2016 on the decision of! ;
.h ■

-■A (Af
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respondents is against the law and having 

impose without lawful autliority 

same is hereby called in 

question on the grounds, set below;

been i

tilierefore, the

GROUNDS;»

a) That tlie terms and condition 

against the law and especially against 

tlie “Reinstatement Act of Sacked

Employee Act 2012”

are

b) That since the petitioner 

reinstated in view of afore-referred 

Act, and after the reinstatement the

Hew terms and conditions, cannot be 

impose.

was
7

c That tlie reinstatement of the 

petitioner is in fact under the 

the existing terms and condition 

which was set at the time of his 

original appointment.

Aa.^'
Iiaw on

!

r »



I

6# '
%■ ■

d) That the petitioner rendered his major

span of his life in his present and will
n 1

face ' H)[,orous in case of his

/

I

!
i

termination.

I

e) That on the other hemd the petitioriisr

achieved tlie terms and condition andi

Mfill it and he is waiting the result of

PTC last semester otherwise the F.A

certificate is completed. Copy of F.A

certificate with file result card of PTC

are appended herewith as Annexure

CT> & \

f) That the conduct of the respondents is 

against the fimdamental riglits and 

respondents act is discriminatory 

'towards the petitioners.

® Copy

That file respondents are bond to act 

undej: the lav' and they are bond to* act 

while keeping in view Article (4) of . 

the Constitution of Islamic Republic 

of Pakistan, 1973.
/•

!/ \

• V •

; •

A \ ((Awl\
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i

h) That the petitioner is still performing 

his duty with the entire satisfaction 

and during this period tlie petitioner
i

got sufficient experience and job skill 

and as well as aware about latest

niethod of teaching.

i) That since at the time of reinstatement 

no hard copy of reinstatement order 

was handed 

therefore.

over to the petitioner, 

petitioner remained

unaware the impugned term and 

coTidition in black and white.
i?-

j) Th^t the ^ore-referred Act 

that is nothing about imposition of

any condition against tlie appointment
1

thus the condition impose in Order 

vide Annexure “G” is corammon- 

judice, having been impose without

reveals

lawful authority.

1<^) Tliat tliere is no other alternate, 

remedy availableefficaciousy to
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petitioner except. the instant writ

petition.r
;

■ •

1) That notice/ intimation of filing the

instant writ petition against the
$ ! 

respondents has duly been ser/ed

upon the respondents tlnough

registered post. Copies of notice &

receipts are attached as Annexure

t
I

i

I

I

i

!

“K”.

!
!

m) That addresses of the parties have

correctly been mentioned in tliei!

heading of the petition.5

That the court fee stamp paper worth 

Rs. 500/- is appended herewitli.

That other grounds shall be urged at 

the time of arguments.
••‘'f

In the giving circumstances, it is therefore.

humbly prayed that on acceptance of instant writ
I , '

petition this Honourable Court may Idndly be 

direct the respondents;-

I'*
y

Abbottabad .
• ■

'1'
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J' ^

9
i.
! ■

IV*

A) To undo the term and condition i.e 

“The

qualification will

i.

c^didatei having less 

acquire requisite 

training and obtain F.A/ PTC

!

!

i

quaUfication within three years failing 

which their appointment shall stand 

terminated automatically.

i

\

\

B) To issue direction to the respondents 

to release the montlily pay of

petitioner fi-om September 2016 to till 

now.

i

r-

;

C) Not to take any adverse action against 

the petitioner.

') Any other relief to which the 

petitioner is deemed entified including 

the extension of time for waiting the 

result of last semester of PTCI may

also be granted in the interest of

justice. «
r-

Vf
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INTERIM RELIEFK-^

The respondent Ne .3 may kindly be directed 

to release the monthly pay of petitioner tv.e.f 

September 2016 to till now and not to take any 

adverse action against the petitioner.

PETITIONER« « •
Througt

Dated; /2016i
I .I

iJkMasood ur Rehman Awan) 
e Court of Pakistan,Advocate

Abboi

VEMFICATION:^I

Verified on oath that the contents of forgoing writ petition are true and 
coxTect to the best of our knowledge and belief and nothmg has been 
concealed therein from this Honourable Court.

I
!!

...PETITIONER
I

>
i]

!! i

1

I •TI ?•- -i

; 1.

\
I

, s < i I

i

;
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PESHAWAR HIGH COHR:T, ABBOTTABAD^EJJCH

U. ' .• \ is

FOPM'A’
form of order sheeA% ^

^ '<■

Date of Order
or Proceedings

I •,
^^^‘^OK^RWE^iNGSWiFBS&TURF^ 

Judge/judgIpT^X ■•V1 ■-■1 -N-
15.11.2016 W.PNQ.]03Q-A/OAif^

-fc -'-r-—

ASvricafeTfor
Present: Malik Masood-ur-Rehman A 

petitioner. wan,

Comments of respondents Np.2 

for so as to reach this Court within a fortnight. 

Interim Relii^f

and 3 be called

Notice for 06,12.016. I» themcawhilo if

acWiy perfotn.i,,g Uj 

the current month be released forthwith.

petitioner is

ft

(Ayub)



<^®nrtof...... Ssr*♦•••• vV
............... r WX'^........ ........®a<eotfOre

-togeedfo
..........of..........■ ^......... .erof fcrl-i 'Order or oflier

' T""''“e'Wttsi5i5Srifj • %7~r“
—i>s^-

1
14.02^017

Present; ■ WaJik Masood-nr-ReJitriTin a 
petitioner. -KCtunan Ax^Awan. Advocate, for the

alonJgWitliHaqNawazSrem.

Thioagh the. i
■ petition thepetitioners of this and 

' undo the
of the connected petitio

condition Le,I:'
i£^

OS have prayed 

emtHdate having less
tcnn and 

qualification wifi
’

acquire

salification within three
requisite .'‘raining: and

years foiling
obtain F.A 

r ^ointment shall 

«ny adverse action I
aiand tenninated ( 

against the petitioner.
‘■“ti.matically-and Potto take

^®raain thrust of the mv*.,
a^graaents of learnedcopy counsel for the

"“<»» ae Sacked-Eteployee (Re'
teployee (Reutstatement) Act 2010

'■‘•ve been temdnated Which is

P«®c«etewaathatsiMilarIyptecedt 'US

K.V
^Sem who are

oners I
»alafide on part of the

many of the I

'^^eonireasona. ^ on j

ii such view

r ^nts rether discripn*naW Pur«,,,,

P^«»”«3haveahcMyacquiredthe

• i

\
[•c•.<

i
>v"*..

.. vOOV-'^
rt

■!

Of the raatter,. when serious c. -0 question of



1

mM

>■

A
\

2
.:/

discrimiflfetion is being raised vchfimratly by the petitioneK and they’

-have also put some onlers which reveal that the respondeate have qot 

adopted a uniform policy, we, vrfth the mutual consent of flie learned

counsel for &e parties, deem.it^propriate to send all these pptiti
• ^

0 the Secretary IMucation (Elementary & Secondary Education) 

Government of Khyber Pakhtunldiwa with direction, to him to probe
• ’ • ■ I ’ *

into the matter and finalize the appointoient or other^e of the
.. ■ •* petitioners as well as of tiiose, who have not approached this court,;

through a uniform policy-and. if possible, after giving-benefit .of

experience to the petitioners, tlwir cases be disposed of witimi thirty

(30) days fiom tod^. In case any person was found aggrieved fium
. .

,the ordra- of the worthy Secretary Education then, he would be at
i

liberty to approach the competent court of jurisdiction for redtessal 

of his gtievant^ In themeanwhae, all those petitioaeis,j^lio are still 

serving, shall be paid their due salaries tiU the decision of the 

Secretary Education. All. these petitions stands di^osed ^ 

accordingly. ^

ODS

\

A
f t!

*.

- !

J
i

Atob®in' r

t

I

i
■
:

/*SairV
i
I

i'
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BEFORE THE PESHAWAR HIGH rOTTUT,
ABBOTTABAD BENCH

COCNo. -A/2017

•<-

I, 'v* I 'X-
Imdadullah Khan son of Musa Khan,
Kuza Banda, P.O Ghidari, Tehsil & dI:

Bahadur Khan son of Ali Gohar K 
Primary School Kanai, District Battagr:

Islam Shah son of Mian Gul Shah, present 
School Garaug, District Battagram.

Masoom Khan son of Muhammad Naqab, presently Drawing 
Master (DM), Govt. Middle School, Garhi Nawab Syed, District 
Battagram.

Muhammad Shafiq son of Atiqullah, presently PST, Govt. Primary 
School Dabri Paimal, District Battagram.

,6. Noshenvan son of Noor ul Hassan, presently PST, Govt. Primary 
School Malkot, District Battagram.

1.

2. vt.

3. Primary

4.

5.

PETITIONERS• • •

VERSUS

district Education Officer (Male), Battagram.

...RESPONDENT/ CONTEMNOR

APPLICATION UNDER ARTICLE 204 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN,
rODAV ■

1973, FOR INITIATING



*

2

CONTEMPT PROCEEDINGS AGAINST THE 

RESPONDENT/ CONTEMNOR FOR NOT 

IMPLEMENTING CONSOLIDATED 

JUDGMENT/ ORDER; DATED 14/02/2017 

PASSED BY THIS HONOURABLE COURT IN 

WRIT PEITI'ION NO.859-A/2016 ALONGWTIH

OTHER CONNECTED WRIJL • PETITIONS 

N0.1038-A/2016, 1039-A/2016,

1041-A/2016 AND 1042-A/2016.

1040-A/2016,

PRAYER: ON ACCEPTANCE OF 'THE 

INSTANT APPLICATION,

CONTEMNOR MAY GRACIOUSLY BE

RESPONDENT/
!

PUNISHED IN ACCORDANCE WITH LAW 

AND BE ALSO DIRECTED TO IMPLEMENT 

THE CONSOLIDATED JUDGMENT PASSED 

’i /IN WRIT PETITION NO.859-A/2016 PASSED 

'/t^\ ON 14/02/2017.
-i.. \

v:'/

I.
\'

•. ■

\

\

1. Tiat the petitioners.. filed writ. petitions , 

bearing No.859-A/2016, 1038-A/2016, 

1039-A/2016, 1040-A/2016, 1041-A/2016
•'5-

ii file to,e>ay
^ R-SOJ.STi.un

r
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3

and 1042-A/2016 before this Honourable 

Court, where this Honourable Court 

14/02/2017 disposed off the ail these 

-y petitions by way of consolidated judgment/ 

order passed in writ petition No.859-A/2016 

alongwith other connected writ petition. 

Attested copies of the wi^ptition No.859- 

A/2016 and judgment dated 14/02/2017 

attached as Annexure “A” & “B”.

on

.

are

That after passing of the judgment/ order 

inspite the fact that this Honourable Court 

clearly directed the respondent in the 

following terms under paragraph No.3 of the 

judgment, which is as under;-
f

In such view of the matter, when serious 

question of discrimination is being mised . 

vehemently by the petitioners and they have 

also put some orders which reveal that the 

respondents have not adopted a uniform
• I

policy, we, with the mutual consent of the
0

learned counsel for the parties, deem it 

appropriate to send all these petitions to the 

Secretary Education (Elementary

i
\ ;GO'S?i /

/!

r-r-
OI>AY

I ■
0
i
i
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Secondary Education) Government 

Khyber Pakhtunkhwa with direction to hi 

to probe into the

of

m

matter and finalize the 

appointment or otherwise of the petitioners 

«s well as of those, who haye 

approached this Court, through a uniform 

policy and if possible,, after giving benefit 

of experience io the petitioners, their cases 

be disposed off within thirty (30) days from 

today» In case

not

any person was found 

aggrieved from the order of the worthy

Secretary Education then, he would be at 

liberty to approach the competent court of

jurisdiction for redressal of his grievance. 

In the meanwhile, all those petitioners, 

who are still serving, shall be paid their due

salaries till the decision 

Secretary Education. All these 

stands disposed off accordingly".

of the worthy

petitions\ J

1 aI I
mi 3. That the petitioners 

duties as

li still performing their 

assigning to them. Copies of

areiilm
iili abstract from attendance 

appended herewith as Annexure *‘C”.

register are

aii
tobay

lifil 1
i



5

That after receiving the consolidated 

judgment/ order passed by this Honourable

Court on 14/02/2017 in writ petition 

NO.859-A/2016, worthy

(Elementary & Secondary Education),

Secretary

Khyber Palditunkhwa convened a meeting 

issued,..-^^., following 

recommendation on 10/03/2017. Copy of 

minutes of the meeting are appended 

herewith as Armexure “D”.

i, $:.! .

i!iand thereby

;;

i
1-
i!

■i:
1
1

That the petitioners are still waiting for - 

impl^entation of the recommendation 

made during the meeting held on 10/03/2017 

vide Annexure “D”.

1
f

i:
■i

ii
^1rJ:
•1\
i

0

6. That the respondent/ contemnor is duty 

bound to implement the judgment/ order of
X

• ^
y this Honourable Court since the petitioners

c/.
j-

7.S i
still performing their duties which is 

apparent vide Annexure “C” to release the 

salary of all the petitioners but inspite 

having the knowledge regarding the release 

of salary, the respondent/ contemnor is not

are

i'
I:
i!
I:
i:

f

FIBLK AY • i:

AOnUTION,^
PESIIAVVAW COlIKT f

A.bJAOl-l'.
■

4-
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obeying the order/judgment passed by this 

Honourable Court on 1410212011.

7. That the respondent/ 

wUlfully. knowingly, intentionally and 

deliberately not obeyed above

contemnor has

quoted

direction of this HonouraWe_Court and has
■

subjected the petitioner to total confusion, 

pain and agony as the contemnor intend to 

willfully subvert such direction and hence 

his conduct clearly falls within the purview 

of Article 204 of the Constitution of Islamic 

Republic of Pakistan and therefore is needed

to be punished in an exemplaiy manner as a 

lesson.

i

That the conduct of the respondent/ 

in highly

_■ contumacious and regrettable in willhally, 

knowingly and deliberately not obeying 

clear direction passed by this Honourable 

Court in the titled writ petitions and hence 

he is liable for maximum punishment for his 

conduct as provided by law.

contemnor contemptuous,

)•

i
i



*

7

9. That the valuable rights of petitioners 

involved.
r are

It is, therefore, humbly prayed that 

of the instant ^ application, respondent/
ft

graciously be punished in accordance with law and be 

also directed to implement the

passed in writ petition No.859-A/2016 

14/02/2017.

on acceptance

contemnor may

ctirisofidated judgment 

passed on

1i

s.

PE 'NERS• • •
Through

Dated: _/2. /2017 V

(Malik Masood ur Hehman Awan) 
Advocate Supreme Court of Pakistan, 

Abbottabad
m
I VERIFICATTON.

contents of foregoing petition are true and correct to them
suppressed front

1
/m 'W

ji..PETITIONER

%\ JV iI

,^o

m

!
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OFFICE OF THE DISTRICT BDUCATIOK OFFICER (MALE) 

DISTRICT BATTAGRAM

Email: efnisbattagnim@gniaU.com PhS 0997-543539/ 543540

OFFICE ORDER
1. Whereas you the following Ex PSTs (Sacked anployee) were appointed vide order Eiidst; No. 7825- 

31 datedl 5-02-2013 in the light of Khybcr Pakhtunkhwa Sacked EmpIoyewU^pointmcnt) Act-2012 
with the condition that *T/ie candidates havine iess qHgfi/icfl/tofI will acquire requisite training and 
obtain FA aualirication within three f03) years-failine which their ajrpointments shalt stand
terminated automatkaltv"* incorporated in your appointment order in the light of order dated 25-05-
2011 of Hon’ble Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as ^TVic 
annellants shall be appointed as P.S.T (Primary School Teacher) in their respective UnidO Cou/idfe
immediately and in case the aoDellants faii to acsuire the trainins and the said Qualiflcation tyithitL
three years, their anoointment shall stand terminated automatica lls*\

I Bahadar Khan S/O Ali Gohar Khan Ex PST GPS Mukhtiar Abad ( 

ii. Muhammad Hayat S/O Muhammad Noor Ex PST GPS Landt Kass 
iii Nosherwan S/O Noonil Hassan Ex PST GPS Malkot 
iv. Zcbal Khan SA> Mubaras Khan Ex PST GPS Piza Baikool 
V Imdadullah Khan S/O Musa Khan Ex PST GPS Barmai 

, v\. Shahi Khan S/O Bai Khan Ex PST GPS ^ Pechora
^ vii. Muhammad Riaz S/O Ghulam Husain Ex PST GPS Trangar

Khursheed Khan S/O Muhammad Arshad Khan Ex PST GPS Desliwal 
ix. Islam Shah S/O Mian Gul Shah Ex PST GPS Ranja 
X. Rustam Khan S/O Palas Khan Ex PST GPS Sangu
xi. Rusiam Khan S/O Begrah Khan Ex PST GPS Nerai Thakot
xii. Muhammad Shafiq S/O Aliqullah Ex PST GPS Chatloo

2 And whereas you failed to fulfill terms and conditions of your appointment order i.e could not ^uire 
requisite qualification within stipulated period of three years as per condmon No. 7 of your 

ppointnieiit order, resullantly your appointments/services stood terminated automatically.a

from the date of Issuance of their appointmeniwherein
for the post wiiltin stipulated period of tbr_M
orders, their services stood terminated automaticaHY n/irf-r/iaj;.

years
civil servants/on theare no more

Strenpth of Deoartmenr.

uniform policy.

were

all the DEOs

mentioned in Seclions-2(g), 3 a 
2012;*

ourt Petitions before the Hon*ble court which were disposed of
of petitioners within 30 days.a-fUg^ohtompt of 

^ with thcdlrMli^tou)
7. And whereas 

on 11-01-; ersigned to dwidc the case

1/

•/
fY I'S /

• I

mailto:efnisbattagnim@gniaU.com


S:!
Petitions, your services had stood terminated automutically and you remained no more on the strenuui 
of this Department.

ADOUUouMk*

t

District Education Officer (Male) 
UactAgi'a'aR 

Dated. 31-01-2018Endst: No.l3Q5^l0/EB/Pry/SacUea Employees, 
rnnv for hiformation to ihea ^ jo ui. Addiiionnl Registrar Peshawar High Court Abbottabad Bench.
Z. l3irccror Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Ocpuijr Commissioner BtUiagram.
4 District Monitoring Officer (IMU)Battagram.

Sub Divirional Education Officers (Male) Battagrara*':AUai. .
a i-:i,.ritioned Ex PSTs.

i , • .

Officer{Maic;
Battagram

District El
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lilMilMl

I 1It
/EB/Pry Dated Bottaoram: /05/2018

To
The Director 
(B&SE) khyber Pakhtunkhwa 

Peshowor.
Subject:- DEPARTMENTAL APPEAL. 

Memo:-
Reference Copy of appeal (AttQchcdt

1. The following appellants E>t-PSTs (Sacked Employe^) were appointed vide order Endst No.78E5-31 
Dated 15/02/2013 in the light of Khyber PakhtunWiwQ Sacked'Employees (Appointment) Act-2012 with 
the condition that" The candidates having less’qlialification will acquire requisite training and 
qualification intermediate within three (03) years-’failing wlilch their appointments shall stand 

terminated automaticai!y''.(Appointmcrit Order attached A-1)
2. The appellants failed to fulfill terms and conditions of their oppointment order i.e. could not acquire 

requisite qualification within stipulated period of three years as per condition No.7 of their 
appointment order.(Appointment Order attached A-l)

3. The appellants filed contempt of Court Petitions of Hon,bic court which were disposed of 
11/01/2018 with the direction to undersigned to decide the case of petitioners within 30 days.

4. In the light of direction of Hon.ble Peshawar High Court Abbottabad Bench dated 11/01/2018,the
■ undersigned is pleased to decide the case and to issuedtorder in continuation of Notification dated

04/01/2017 that as per condition No.7 of their Qj^ointment order and in the light of judgment of 
Peshawar High Court Abbottabad Bench dated 24/05/2016 in W.P No.516-A of 2013 as well as order 
of Hon,ble Supreme Court of Pakistori dated 24/05/2017 in C.P. 401 and connected petitions, The 
services had stood terminated automatically and they remained no more on the strength of this 
Dcpoi’tment vide order No; 13503-10/EB/Pry/SQckcd Employees dated 31-01-2018.(Copy attached B-1)

5. Position of acquiring qualfficotion of the follov/ing appellants is os under.

on

Remarks 
(Documents 

Attoched ond 
marked os)

OESDUNE FOR 
ACQUIRING 
ACAD/PROF 

QUAUFICATI 
OU PASSING 

PTC

DIFFERENCE 
BETWEEN 
PASSING 

PTC/ACQUIR 
E TIME

s
DATE OF 

PASSING PTC
N NAME ORDER DATE PASSING FA
O

Bohadar
Khan

15-02-2013 1993 14-02-2016 10-01-2017 08 Months 
27 days

1 C-1 to C-11

Muhammad
Shafiq

14-02-2016 10-01-2017 08 Months 
27 days

2 15-02-2013 05-12-2014 D-1 to D-6

14-02-2016Islam Shah 06-08-2015 10-01-2017 08 Months 
27 days

E-1 to E-615-02-20133
; .

15-02-2013 , 05-12-2014 14-02-2016 10-01-2017Noshorwan 08 Months 
27 days

4 F-1 to F-7

mdaduUah—15-02^20t3‘ U 02 2016 «-Ol-20i5i fi-l to G.12

15-02-2013 26-02-2015 14-02-2016 20-02-2015Masoom . 
Khan DM

Differ cnc 
ef^tween 
DM/BA 6
dfiyA

H-lto H-8
BA DM

if

J \
case^(rt the appellanis js submitted for peru£Invie Qlvand furrfl

DISTRICT
(MA

.-/i
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