EP 382/2019

14.09.2021

Petitioner alongwith counsel and Mr. Muhammad Adeel
Butt, Ad_dl. AG alongwith Jehanzéib, Superintendent  for
the respondents present.

Thé petitioner having at his credit the- judgmeht of this
Tribunél passed on 25.02.2019 in Service Appeal No.
15/2015, filed the Execution Petition at hands seeking
implementation of the judgment. According to operative
bart of the judgment, aépellant's appeal wés accepted and V
the respondents Awere directed to consider the case of
appellaﬁt (présent petitioner) for notional p(omotion with

effect from the date his juniors were promoted. After

' registration of the Execution Petition in-office, the same was

put up before the Single Bench on 15.10.2019. It was

during the course of proceedings in the Execution Petitid_n
that on 27.01.2020, the promotion order of the petitioner .
dated 06.08.2020 was -produced with. the submission that
the judgment of this Tribunal has been implemented. Thé
matter was adjourned on jdint request for reply/arguments.
On 07.07.2020 argUment§ were heard and the order was
reserved for the next date. It was reflected in order sheet
dated 27.08.2020 that the g'vrievancé of the petitioner to the
extent of his promotion frpm BPS-18 to BPS-19 had been
redressed. So far as ‘th,e‘grievavnce to the extent. of his
promotion to BS-20 ,tis ;oncérned, ‘that n_eedé fu-rther
discussion. D‘ue to differe-n';t re‘asoné on different dates, the

case was adjourned anc{ could not be heard. quay the



- point left for discussion vide order dated 27.08.2020 has

been taken up andvpartie‘s have béen heard.

The crux of the arguments on behalf of theApetitioner
was that he undoubtedly was given notional promotion
from BPS- 18 to BPS-i9 in corﬁpliance with the judgment of

this Tribunal but he was also entitled for next promotion to

BS-20 as Professor as some of his colleagues have got -

promotAion in BS-20. ?I am afraid to concur with the said
argument. |

The petitioner through Execution Petition at hands has
requested for implementation of the judgment dated
25.02.2019 in its letter & spirit. According to the arguments
noted in the judgmen‘:t, the petitioner then éppellant was
promoted as Assistant:Professor BPS-18 through notification
dated 14.03.2007. As he Was going to retire from

1

'goverﬁ'ment service ion 15.02.2014{ he moved an
application_ for promotion against thé pos‘g of Associate
Professor BPS-19 ari?d again another application on
09.01.2014 for the simiilar purpose. He, d'n reaching the age
of superannuation, stoc;d retired from - service on
14.02.2014. The reépondents notified promotion of
Assistant Professor -BPS;18 to the post of Assoéiate
Professor BPS-19 vide notification dated 05.08.2014 but the
namefof the appellant/petitioner was not included due to

his retirement from government service. He preferred

departmental appeal followed by the Service Appeal which
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“ cﬁi%irreteel into‘ the judgn;ent dated 25.02.2019 under
execution through this Petition. |
It is evident from the argurnents noted in the judgment
and from the findings at Paragraph 06 of the same
judgment that his case was held viable for promotion from
the post of Assistant Professor to the post of Associate
Professor BPS-19 on notional basis. The appelrant/petitioner -
misconceived the reference of the case of Mr. Afsar Ali in
the cqnclusion part. The said reference was meant only as
precedent for grant of notional promotion after retirement
as he i.e. Mr. Afsar Ali after his retirement on 14.12.2012
was granted promotion to the post of BPS-20 as Professor.
The said precedent is not workable in light of arguments on
behalf of the appellant/petitioner for grant of two
promotions to him on notional basis. According to the spirit °
of the judgment, the appellant/petitioner has been granfed ‘
notional promotion from BPS-18 to BPS-19 which is not
dieputed. No case is made out for second promotion of the
petitioner to BPS-20 on the strength of the judgment of this
Tribunal. Therefore, this Exeeution Petition having already
met the target is no more required for further proceedings.

File be consigned to the record room.
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24.05.2021 ‘Dué to demise of the Worthy Chairman the Tribunal is
~ defunct, therefore, case is adjourned to 03.08.2021 for the same
~ as before.” ‘ o
Reader
03.08.2021 - Petitioner in person and Mr. Kabirullah Khattak, Addl.

AG alongWith Jehanzaib, Superintendent ~ for - Ath‘e
reépohdents preseht.

'Isetitioﬁer seeks adjournﬁent due to '_'non-availébility
of his.learned counsel. Case to come up on. | 14.09';-2_021

for further proceedings before S.B.

Chairman

o~
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01.12.2020  Petitioner.is present in person. M-r."KabEruIlahiKhattéiZ!
' Additional Advocate General for the -respohdénts is. also
present. , -

Petitioner - seeks adjournment that -his respective

-counsel is not Vavéilable‘today.. Adjourned to'v 18.01.2021 on

which date file to come up for further proceedings before S.B.

" (MUHAMMAD
MEMBER (JUDICIAL)

118.01.2021 Petitioher in person present.

Noor Zaman Khattak learned District 'Aftofney for

respondents present. .

Former made a reqdest for adjournment as his counsel is
not in available. Adjoujrned by way of last chance. To come
up on 16.03.2021 before S.8B. | '

; , (Rozina Rehman)
> : Member (J)

16.03.2021 " Due to tour of Camp Court Abbottabad and shortage

of Members at Principal Bench Peshawar, the case is

adjourned to.24.05.2021 before S.B. -
%er
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04.09.2020

27.08.2020

%

Petitioner present in person.

Recmd shows that the grievance of the petitioner to the

- extent of his promotlon from BPS- 18 to BPS- 19 has

been redressed. So far as his grievance to extent of his
promotion- to BS-20 is concerned, that needs further .

discussion. Joday, counsel for petitioner is not available.

Therefore,. o'ase is adjoumed to 04.09.2020 before S.B.

<9

- Member (J)

Petitioner |s _present in person. Mr Kabirullah Khattak,

Add|t|onal Advocate General for the respondents is also

present Petltloner seeklng adjournment that his counsel is

not available today Adjourned to 06.10.2020. File t&come

up for further proceedmgs before S B.

06.10.2020

(Muhammad Jamat K
Member (Judicial)

Nemo forl the petitioner. Addl. AG for the respondents
present, |

The. oetizt'ioner has submitted an application for
adjournment on 05.07.2020 in fthe office of the Tribunal.
The proteed.ir:i‘gs are, therefore, adjourned to 01.12.2020

before S.B. .
| Chairk '



13.04.2020 " Due to public holiday on account of COVID-19, the case
- is adjourned to 07.07.2020 for the same. To come up for_

the same as before S.B. ,%>

Reader

07.07,2020 Petitioner with counsel present.

Mr. Muhammad Jan learned Deputy District Attorney

alongwith Israr Ahmad Litigation Assistant for the

respondents present.

Arguments on the point heard. To come up for order

on 1 1.08.2020 before S.B.
(o

Member (J)

11.08.2020 Due to summer vacation, the case is adjourned to

27.08.2020 for the same, before S.B.

Reader
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16.12.2019 . Petitioner in person and Addl. AG alongwith Muhammad

;: i 1:/-'-"'
27012020

09.03.2020

Israr, Assistant (Litigation) for the respohdents present.
Petitioner requests for adjournment due to non-
availability of his learned counsel today. Adjourned to

27.01.2020 before S.B. o )

I

Chairman

4
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Petitioner in person present. Mr. Muhammad Jan learned

Deputy District Attorney alongwith Kazi Ayaz Litigation Officer

_present and submitted promotic‘)-n'_.order dated 06.08.2019 in'support

of his stance that the judgment of this Tribunal has been . -

implemented. Joint request made for adjournment. Adjourn. To |

come up for reply/arguments 09.03.2020 before S.B.

%

Member

Petitioner in person and Mr. Kabirullah Khattak,
Additidnal AG alongwith Mr. Akbar Gul, Superintendent for
the respondents present.  Representative of the
department submitted reply. The same is placed on record.
To come up for arguments on 13.04.2020 before S.B.

(MUHAMw%g/AMIN KMAN KUNDI)
" . MEMBER
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Form- A

FORM OF ORDER SHEET |

Court of

Execution Petition No. 382/2019

S;No. Date of order Order or other proceedings with signature of judge
, proceedings
1 2 3
1 14.10.2019 The execution pefition of Proff. Akbar Shah subritted today
: by Mr. Amjid Ali Khan Advocate may be entered in the relevant
register and-put up to the Court for proper oyder please. -
REGI%TRA' R W10t 1
2- (S (}O h % ' I Tl'us execution petition be put gp before S'. Bench on
[2(h 4. . |
.11.2019 Petitioner in person present.

Notice be issued to the respondents for 16.12.20

efore S.B.

- Chairman -




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
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IN Re: -
S.Appeal No.15/2015

Prof. Akbar Shah.........eoniiiicns Appellant
Versus
Govt. of Khyber Pakhtunkhwa through
~ Secretary Higher Education & others..........Respondents
| | INDEX | |
Tsr TDocuments & Description [Annextire Page
1. | Application.for imblementation | _ 1-3
with affidavit o
2. | Copy of attested copy of | A )
judgment dated 25.02.2019 4-14
- 3. | Copy of letter datec! | B HENG |
T I

Advocate
Supreme Court of Pakistan
Cell: 0321-9882434 '
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© "IN Re:
i  S.Appeal No0.15/2015

| Prof. AKDAr SRah......oeueeeeeeeeeeeseeeeesieseeien s

1 '_ 'Sir, ‘

N

. BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Versus

- Govt. of Khyber Pakhtunkhwa through
-+ Secretary Higher Education & others..........Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 25.02.2019 OF
THIS HON’BLE TRIBUNAL

Applicant humbly submits as under:-

‘That applicant filed titled Service Appeal

No.15/2015 before this hon’ble Tribunal with
the prayer that “promotion order dated
05.08.2014 may please be modified by
including name of appellant by considering

him for promotion from Assistant

Pr_ofe‘ssbr ( BPS-18 ) to Associate Professor
(BPS-19) and Professor (BPS-20) with all
back benefits and promotion order dated
31.05.2013 and final seniority list as stood

on 31.03.2011 may please be set-aside |

and appellant may please be declared
senior to respondents No.4 to 69. ”




That appeal of the applicant came up for

by

hearing on 25.02.2019, and this Hon'ble

~ Tribunal was pleased to allow the appeal of the
- applicant with the following order:-

“the instah;i“ appéal is accepted and
respondents are directed to consider the
case of the applicant for notional
promotion w.e.f the date ~hi-S' Jjuniors:-

were promoted”

(Copy of ord_éi*/ judgment dated 25.02.2019 is
Annex “A")

That after an‘noun‘cementi of judgment dated
25.02.2019, the applicant provided the same to

the respondents and approached the

respondents concerned time and again for the
implementation of the judgment dated’
25.02.2019.

. That on 06.08.201‘9, the Are'spOndents in

pursuance of judgment dated 25.02.2019,

" promoted petitioner to the post of Associate

Professor (BPS-19) from the date of his batch
mates were pr‘omoted i.e. w.ef, 05.08.20}4.
(Copy of order dated 06.08.2019 alongwith
other corresponding IAette'rs are attached)

That after perusal of order dated 06.08.2019, it
was found that, the respondents with their

malafide intention only allowed one promotion.

i.e. Associate _Professoi' (BPS-19) to. petitioner, 3
while his prayer for promotion to Professor



/

(BPS-20) for which the appellant was  also
entitled was ignored.

6. That appellant approached the respondents for
implementation of the judgment . dated
25.02.2019 in iti;swletter and spirit, but'in vain.

7. That omissidh of respondents to act upon the
order of this Ho_n’ble Tribunal speaks of the fact
that respondents has undermined the authority
of this Hon'ble Tribunal and have not moved

‘even an inch for implementation of the same.

8. That this omission/ act of respondents squarely
falls within the‘ ambit of contempt of court as
respondents haveaconvenlently ignored the time
frame prowded by this Tribunal Court.

It is therefore, humbly r,eq‘ue‘sted to please
direct respondents to implerh‘eht the judgment
dated 25.02.2019 in its letter and spirit

A
Applicant ' - Y :

Through

Suprem.e Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare as per instructions
of my clients that the contents of this Application are
true and correct: and nothing hag\been concealed from

this honorable court. L
P /Dﬁ %ﬁw :‘
DEPONENT o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR

Servrce Appeol No. 1 ; /20l5‘

Prof AkborShoh S/o Hussain. Shoh w T
R/o Hussom Shah Koroona, » ,.
Tokh’r Bhai, District Mordon. A X

\/ersus

1. CGovi. of Khyber Pokh’runkbwo lhrough Secre’rory

[ Higher Education, Civil Secrelorrol Peshawar: |

A‘\-Ll . 2. Chief ‘S‘ec-re’rory, Khyber'.'PokhlUnkhwo,.'-'Clvil
) fvl» ) ’ - : . .
7?;,@ f;;ﬂ ¢ , Secretariat, Peshawar.
7‘? ‘g 3.. Director, Higher  Education, = Civil ~ Secretariat, |
| o |
;3’ Peshawar. | | !
4. Mr. Arif Ulah, Professor (BPS-20), Govt. Degree
~ College, l\/\odyon Swa. | | 5
5, M. Tehsil Badshah, Professor (BPS-QO), ‘Govt. Post
Graduate College, Korok |
6. Mr. Muhammad Sullon ProfessOr (BPS-20), Gowt.
Degree Coll'ege (Disposal of Dte of Education) FATA ""
@q%%ﬁ as subsnlule ofS NoSobove (oemorr’ry List) Est. Deptt.

(QQV@

S 770 M Akhtar Pervez Professor (BPS- -20), Go_vl. Post
/&/”\\//L( Graduate College Abbollobod ‘

D ‘8. M Sold Nowoz Khon Professor (BPS-20), Principall,

LESURed to. da AT s

B rRRiitied to-fag Govt. Degree College, Prova, D.l.Khan, A1 i ol /
Lo ~
7 {“"‘“‘;;:7

e




Servrce Appeal No 1572015

Date of Instltutlon e 12, 12.2014
Date of Dedision . ... 25 02 2019 .

_ O
~ Prof. Akbar Shah S/o Hussain Shah R/o Hussaln Shah Koroona Takht “Bligr
District Mardan, - : : : Y (Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Higher Educatlon Civil
* Secretariat, Peshawar and 68 others o (Respondents)

......

'MR, AMIJAD ALL -

Advocate L o Lo For appellant.'
'MR. MUHAMMAD JAN, o .
Deputy District Attorney - For respondents
MR. AHMAD HASSAN, o e MEMBER (Executive)
MR. HAMID FAROOQ DURRANI S CHAIRMAN
| JUDGMENT

AHMAD HASSAN, MEMBER Arguments of the learned counsel for the
ERE v
AITESTE l.JD

-~ parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant ’lrgued that he joined the Hrgher Educanon

Depaltment as Lecture1 on contract- basrs v1de notlﬁcanon dated 26. ll 1988 That his. |

services were regularlzed vide n0t1t1catlon dated 22:12. 1988 On the recommendatlons of |
lhe Pr ovmmal Selection Board‘ the appellant ‘was promoted as Assxstant Professor (BPS-
18) through notification dated 14.03.2007. As the appellant was going 1o retire fromv.
53()ve11]1nent service on 15.02.2014, he moved an appllcatron for promot1on ag‘amst the

post of Assistant Professor (BPS 19) on 08 012014. As per semorlty list dated 31.09. 2012

| : name of the appellant was reﬂec ed at serial no. 49, Thereafter another apphcatron dated

9 01 2014 for grant of promotlon as Associate Professor was filed. Fmally, on reaching
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-the age of $uperannuat101], he stood retired from service on 14.0-2.2()'1'4.-.The respondents
notiﬁed pronnotions of Assistant Professor (BPS-IS) to the post of Associate Professox'
(BPS-19) -vi-de notiﬁcati'on dated 05.08.2_O,t4 but name of the appell'antl waa not included
h'wmg 1et1red from government service. He preferred departmental appeal “dated

]4 08. 2014 which faxled to evoke any response from the respondents hence the present

service appeal.

3. - In support of his aséertions,' lear-ned counsel for the appellant. presented -
notification dated 13.05.2013 through which promotions were granted to the officers of

the Higher Education Department after retirement. He also relied on a Jjudgment of the

Peshawar High Court in which Mr. Qasim Khan was_prornoted as S.P prior to retirement.
In addition to above, he also produced promotton order of Mr. Afsar A11 who was granted

promotion . after retlrement and the case of the appellant bemg zdentlcal in natureﬁ |

‘ dese1ved to be treated in the sam¢ manner.

Learned Deputy Dlstrlct ttorney argued that promotlon is not a vested right of a

b4
3c1v11 servant. Changes are brought in the senlority list after retir ement of a government

servant. As meeting of the Provincial S_election Board was held after 'retirement of the

appellant so his case was not con31dered by the forum. The promotlon policy of the

. provincial government does not permlt promotlon of a civil servant after retlrement

,. ‘e CONCLUSION

In the present service appeal ellglblllty of the appellant for promotmn to the post

0 Z 8 of Assoc1ate Professor (BPS 19) is not dlsputed However, the PSB | in 1ts meetmg held on
. V. ..:; '1 : 11.‘:: 'v.f.l ["8
Mawan M24.02.2014 did not consu:iex him for promotlon on the sole ground that he had retired

fi om serv1ce on reachlng the age of superannuatron on 14.02.2014. On the other hand
'v1de notltlcatlon dated 13 05. 2013 promot10ns were granted to some ofﬁcers of ngher '
Education Department after retlrement Prima- fac;1e treatment meted out to the appe]lant

. appears to be discriminatory. Moreover, the respondents granted promotion to Mr. Afsar



\

J

All, Ex—Aésociate Professor of Zoolo'g)’, Govt: Degree College Babu'zai’ Mardan as

Protessor (BPS- 20) w.€. f 07.12.2012 vide notlﬁc1aton dated 15.05. 2013 the officer stood

-~

‘ 1etued from service on 14.12. 2012

6. Attention is also invited to-a-letter of res_lpondent no.3' dated_ 10.1.2..20‘1 8, whereby
case of the appellant for grant: of notional pr'o‘motiOn was recommended. [t was further
clariﬁes(that the PSB in its 1neeting on 25.02.2014 elearecl him for promotion to the post
of- Assocmte Professor (BPS- 19) on notlonal bas1s and proposal of promotes was
t01 warded vide letter dated 01 04. 2014l1n Wthh name of the appellant was reﬂected at

serial no. 35. Promotions of all exeept the appellant were notified. As the appellant has

already retired from service and is only in‘telrested. in notional promotion for the purpose

of monetary/ pensioner benefits his case.is-quite genuine and worth consideration.

7. As a sequel tc above, the apveai is accepted'and the respondents are directed to
consider the puageatizn case of the appellant for notional promotion with effect from the
date his juniors were promoted. Parties are left to bear their own costs. File be consigned

to the record room.

AHMAD HASSAN)

' N
\ o ' ._ . Member
(HAMID FAROOQ DURRANI) -

: Chalrman
ANNOUNCED

25.02.2019 o o g ' g .,
‘ . Maga £F Pracsainiine of Aoliorien y / }-» /




PESHAWAR

Service AppealNo.{ S /2014
Prof. Akbar Shah $/o Hussain Shah
R/0 Hussain Shah Koroona, "

Takht Bhai, District Mardan. . .

Versus

- 1. Govt. of Khyber Pakhtunkhwa. through Secre’fdry

: % ~ Higher Education, Civil Secretariat, Peshawar.
ST 4 | . - | -
Lt 9/ 2. Chief Secretary, Khyber Pakhtunkhwa, Civil
o f/fﬂ . Secretariaf, Peshawar.
" _ .
*f: ,W‘g 3 Director, Higher Education, Civil Secretariat,
A -
3¢ Peshawar.

4, Mr. Arif Ullqh,, F_’rofessor {B'PS_-QO),' Govt. Degree
:Coll'ége, ModyonSon. : o

5. Mr. Tehsi Badshah, Professor (BPS-20], Govt. Post |
Groduc’re College, Karak. |

6.  Mr. Muhammad Sultan, Professor (BPS-20), Govt.

Degree College, (Disposal of Die of Education) FATA.
as substitute of S.No.3 above (Seniority List) Est. Deph‘.

st /7. ‘Mr. Akhtar Pérvéz,'Professor (BPS-20), Govt. Post
_/&//A//L( Grodud’reCQllege, Abbofttabad.

8. Mr. Said Nawaz Khan, Professor (BPS-20), Principdi-

AEER D o tTed beo-Gem
BT ""ft_il'"

‘Govt. Degree College, Prova, D.I.Khan. Af , ,,..,::D : '




o @ O

9. M. Muhommod BOShII’ Professor (BPS-20), Prmcnpol

g
. ' r'f" (’\ -

- Govt. Degree Coliege, Losson Nawab. |<04M 9/.:4/ -

- 10 Mr. Riaz-ud-Din, Profegser (BPS-20), Govt Degree -
| Col!ege, Pobbi, Nowshera. o

1. Mr. Shoukat Baig, Professor (BPS- 20) Govt. Post

Graduate College, Swat.

120 Mr. Safeed Ullah Jan, Professor (BPS-20), Govt. Post
Graduate College, Charsadda. |

- 13. Dr. Syed Azkia Hashmi, Professor (BPS-20), Govt. Post
Groduo’re College, Abbo’r’robod |

14 M Soeed-ul~Hoq, Professor (BPS- 20) Govit. Post
 Graduate College, Mandian, Abbottabad.

15, Mr. Fazal Sher, Professor (BPS-20), Principal, Govt.

et AL RS S AR

Degree College, Bakhshali Mardan.

16. -Mr. Haiji Nowob Associate Professor (BPS- 19) -Govt.
| College Matta, Swal

170 M Muhommod Sajjad Khan, Associate Professor

| (BPS—]?), Govt. Post Graduate College, Abbottabad.

18.  Mr. Muhammad Abdul!oh Assouo’re Professor (BPS-
19}, Govt. College Ko’rho | ‘

19, Mr. Altaf Hussain Khattak, Associate Professor (BPS-
19), Govt. Post Graduate College No.1, Abbottabad.

- 20.  Mr. Rafiullah, Associate Professor (BPS-19), Govt. Post
| Graduate College, Kohat. |




22.
2
25,
.26.
27.

" College, Peshawar.
28-.
, 29._“

30.

31.

10 ‘L\"_ﬁ@

Mr Abdul Qodrr Sopd Assocro’re Professor (BPS-19),
Govt. Pos’r Groduo’re College, Abboh‘obod

. Ghulam Subhdini, Assocrore Professor (BPS 19)

- Govt. Post Groduor‘e College, Swat.

Mr. Muhammad ishaq;, Assocro’re Professor (BPS- 19)

- Govt. Supenor Scrence College, Peshowor

Mr. Anworzeb Shah, Associate Professor (BPS 19), -

Govt. College Lahore. g,;_;f_jw« be

Mr. Muhammad Anwar, Assooio’re Professor (BPS-19),

Govit. College, Swabi.

Mr. Muhammad Hanif, Associate Professor (BPS-19),

Govt. Posf Graduate College, Bannu.

Mr. Sharif Gul, Associate Professor (BPS-19), Gowt.

Mr. Monzoor Ali, Associate Professor (BPS- 19) Govt.

‘Post Graduate College, Mordon

+

Mr. Mir Ghulom Khan, Assooore Professor (BPS 19),
Govt. Post Graduate College, Kohat.

Mr. Roshmali Khan, Associate Professor (BPS-T‘)),

Govt. Post Graduate College, Karak.

er. Rehmat Karim, Associate Professor (BPS-19),

- Govt. College; Timergara.

Mr. Nowsherawan, Associate Professor (BPS-19),

Principal, Govt. Degree College, Kabal Swat.




34,

| r. “35.
36
- 37.
38.
_'39,.
. 40.
4],

42

44.

43.

W @

lvlr Muhommod Anwor ul Hoq Assocrcrfe Professor
(BPS-19), Govf Pos’r Groduofe College Mordon

lvlr Sher Bohodor Khan, Assocrole Professor (BPS 19)
Prrncrpol Govt, Degree College Khonpur

Mr. Abdul Hodr Assocrofe Professor (BPS 19}, Govt.

Post Groduofe College Trmergoro prsst pomstera

Mr. Inayat-ur-Rehman, Assocrofe Professor (BPS- 19},

Govf Post Graduate College Mardan.

Mr. Izhar-ul- Hoq Associate Professor (BPS 19). Govt.

- College, Lahore. pis/t swote

M. SClkhl Muhammad Khan, Associate Professor

(BPS- l‘?) Govt. Post Groduofe College, Bannu.

Mr. Hldoyo* Ullah, Associate Professor (BPS 19), Gov’r
Degree College Sabir Abad. p/y/ Ma’—eévv

Mr. Waijid Shoh Associate Professor (BPS-19), Govf

Post Graduate College, Mansehra.

Mr. Sajjad Samad, Associate Professor (BPS 19), Gov’r

College, Nowshero

Mr. S. Zulfrqor Horder Assocrofe Professor (BPS )

fGovf College Phar Pur, D.I.Khan,

Mr. Sajjad  Ali Khon Associate Professor (BPS-19},
Govf Post Groduofe College Kohof

Mr. Rehmat Ulloh, Associate Professor (BPS-19), Govt.
College, Dargai, lvlolokond Agency.

P Emfmm:ma._ﬁ - ‘ . : Pcsnawar '




45,

56,

Mr. Muhommod Sodohq Assoc10’re Professor (BPS 19)
GovT Supenor Science College Peshowor o
46, Mr. Abdul Jabbar, Associate Professor "(BPs;w'),'
~ Chairman ‘Board  of -Intermediate & .Secorj_dq'r'y'
" Education, Mardan. "
_ 47, Dr. Fozl—ur-Rehrﬁon, Associate Pfofes-sor (BPS=19),
g Govt.:Superior Science College, Peshawar.
48. Mr. Falok Naz Khan, Associate Professor (BPS-19),
| Principal Govt. College, Isak Khel; Lakki Marwart.
49. - Mr. S. Altaf Haider, Associdte Pr.ofeSSOr_(BPS-l‘?), Govit.
Post Graduate Callege, Mardan.
~ 50, Mr. Rehmat All, Associate Professor (BPS-19), Principal
Govt. Post Graduate College, Nowshera.
W,SJ. Mr. Irshad Ahmad, Associate Professor (BPS-19),
Govt. Post Groduo’re’CoIle]ge, Nowshera.
52.  Mr. Muhammad Tarig Saddigue, Associate Professor:
(BPS-19), Govt. College, Pabbi.
53, Mr. Nasrullah  Khan, Associate Professor (BPS-19),
 Govt. College, Hayatabad, Peshawar.
54, Mr.'»Ghuiorh Rasool, - Associate Professor " (BPS-19), .
 Govt. Post Graduate College, Havelian. dusf #8bat #ha”
.' 55.  Mr. Muhammad ZUboir, Assooidfe-Professor.(BPS—W), |
B GovT.College, Lahore Text Bo.ok.Boord:p'}J% LaAahfﬁk»ngy
- Mr. Muho:m'mo’d.AyUb, Associate Professor (BPS-19),-

Govi. College, Peshawar.near r,éazfnf oo
oVl cotege. "REFETED

B \'._.f'—,‘ «-\\ L"

<13 inl‘ )



; 'N\r. Anwor Ah Assooo’re Professor (BPS—19)
Co\\ege Akora Khatt 4
OFf THE SERVlCE TRIBUNAL '
- PROMOTION

FINAL -

APPEAL u/s 4
ACT, 1974 AGAINST

~ ORDER DATED 05.08:2014 AND
~ SENIORITY LsT  DATED '31.03.2011
(NEVER COMMUNICATED) APPELLANT
CAME TO KNOW ON 16.08.2014 THAT

DEPARTMENTAL DATED
16.08.2014 REMAINED UN- RESPONDED

EVEN AFTER LAPSE OF 90 DAYS.

this appedl’,." .

cceptance of
2014 may

ion order dated 05. 08
by “including,

' PRAYER On

promot
please be modifiect
name of cppellcn‘t by cons'lder’mg him
omotion from Assistant professor

~ for pr
ofessor (BPS-

(BPS- 18) to- Assocncﬁe Pr

19) and Professor (BPS- 20) with all

ck beneftts and promotion order

ed~31.05.2013 and hnal seniority list
as stood on 31.03.2011 may please be

set cmde cnd cppellont may please
o] responden’ts

ba
dat

be declared seniof 1
No.4 to 69.
Respectiully Shew'etvh‘: I

its as Under:

HMIESTED Appe\\an’f'humb\y sulpmit

SRR
2 L-\Sha“{.ar Ae{.’




appointed - 4s Lecturer on.

That appeliant  wWas
vide order

qated 26111988,

/

/ o  dated 2.12.1988. (Copy
' 2 340419901 oﬁoched as annexure HA"Y.

o’fed 27.04.2001, appellant was

Tho’r vide order d
over RPS-17 to BPS 18.

S onnexure "B’ )

2.
allowed Move (Copy of order
' Jated 27.04.2001 is affached ©
‘promo‘red vide order -

' o ‘ pé\'\orjﬁ' is regularly
of ™

That ap
| recommendoﬁon :

14.03.2007, after
n Board. \Copy of prom«

nnexure nCh).

dated -

A Provmc.al Selectio
3.2007 is oﬁoched as a

n dated 08 Ol 2014 for

s heis

»tion order

dated 14. O

pe\\om filed opphco’no
Associate Professor a

ion dated

That ap
mohon to the post of

pro
(Copy of opphco’f

. going
.8.01.201415 a

to refire.
ttached Qs onnexure D).

9 7012 of College

emorl’fy st dated 31 0
t Professor Oppe\lom S

ght 1O

Thcﬁ as per s
Cadre (Grode-18)
is ‘at S.No. 49 W

Assistan
hdme hich was fhen rou
list 1S oﬂoched as

$.No.45. (Copy of semomy

onnexuré “EM).
6. - That oppe\lon’f filed Opphcohon dated 09.01 .201 4 for
tant Professor (BPS 18) 1o

promotion from post of Assis




g

AsSOCH

retir

ap

That

in the
conc

attache

attaining age

refirement Of

9. 1

05.08.201 4 of Ass

10.

1.

hx,.mgv&%(.& nwwov-l" ialwm PN,

emen‘f on lndl\/\d

phco’non/ receipt

That appe

hat responde

RITETARN T
T s o R §a29 b

(8

f Blo\ogy (BPS 19) pnor ’(o nis

iate Pro‘ressor 0
uol basis through T.C. S

nnexuré “F )

(Copy of

$ attached as @

responden’rs have prdmoted certain professors, .
pos’t on individual basis via circulation 10 the
erned officers. (Copy of promoﬂon orders 1S

d as annexure “GM.

ctired on 14.02.2014 on'

ant stood on T
(Copy of

of supefonnuoﬂon.

der is atfached as annexure “H")'_

nis possed' promoﬂon-order dated

tant Professor (BPS-18) to Associate -

Professor (BPS—\‘?) and did not include - name of ~
appeliant only due 10 nis refirement. (CopY of
promotion order dated 05.08.2014 is attached oS

annexure M.

That appellant filed deportmemd\ appeat dated -

14082014 through TC- (Copy of

s, but in vain.

appeal and receipt is attached as annexure ")
That appellant NAS been ‘ecommended N the PSB
meeting, oYl copy of the same s not provided to -

~ appeliant.




T
[N

12. Th‘o,'T opp‘ellldnt opproochéé“’mis-Honour_oble Trib'L}_nq‘I

, - onfollowing grounds;
f;' |
N GROUNDS: |
f A. Because Oppellonf was ehg1b1e to be promo’red but
;,f : " | the same was delayed due To meeting of PSB._ond
3 | :

late promotion order inspite  of availability  of

o voccncies.‘

B. - Beccuse junior fo appellant has been promoted and
joppellorﬁ is lgnored msplfe of being senior, haghiy
qualified, experienced, equipped with NCC

~ ceriificate and eligible.

 C. Beccuse the Honourable Peshawar High Court,
Peshawar Too qccep’fed Writ Petition of appellant for
opponn’rmem as AssocIoTe Professor BPS-19. of .

Botany. (Copy of Judgmen’r is attached as annexure :

B HKH).

| D  Because obpéHonT is promoted to BPS-18, after 18

~long years wh:ch too s injustice as occordmg to

a
3o
3

!

El
A
;%3:1

)

1

4

GovernmenT Rules promotion from BPS- 17 to BF’S 18

is due after 5 years. (Copy of rules is atfached as

annexure “L").

E. Because - appellant has not been treated in

accordance with law, thereby violated Arficle-4 of

SR aas o8
lf‘ki _, "\""!"‘!vﬁ

*"D the cons'mu’non of Pakistan, 1973.




.

C e

11

'Bec‘ouse respondenfs vuolo’red the very servvce Iow.

as, due ’ro re’nremem oppeilon’r o’rhervwse ellglble

" could not be deprlved of promohon

Becouse Jumors have been promoted from BPS- 17 to

BPS 18/ BPS- 19/ BPS 20 cmd oppellonf bemg senior JS

lgnored (Copy of seniority IlsT is oﬁoched as

annexure “M").

.- Becouse all the- senlorn‘y IISTS are mcorrecﬂy lllegolly

“prepared whule fovourmg fhe blue- eyed

N

Because: inspite of opplico’ri‘on of appellant,

appellant is deprived of promo’rion due to Pepofism

R ,v .

Qs ’rhey wére waiting for rehremen’r of oppellon’r to

| * accommodate their blue-eyed,

'Becouse vnde promohon order dated 1501 20]3

iden’rrcolfy plc:ced o’rhers hove been promofed prior
fo Thelr re’rlremen’r (Copy of promotion order dc:’red

15 O] 2013 is: o’rfctched as annexure “N")

- Because as per order of the Honourable High Court,

Peshawar in o:josé of Mir Qdsim Khan, was promoted

as S.P prior to retirement. (Copy of judgment is
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Because . respondents No4 to 69 are juniol to
appellant in ‘promoted to BPS 20 in violation of
judgment of this Honourable Tribunol dated
03.03.2009 in amended service appeal No.1057/2007
circ.uld’red to ail dépor’rmen’r’s. (Copy of judgfnen’r

dated 03.03.2009 s attached as annexure “P").

It is, therefore, prdyed that on acceptance of
this appedl, pfomoﬂon order dated 05.08.2014 'moy'

please be modified by including name of appellant

- by considering him for promotion from Assistant

Professor (BPS- 18) to. Assocxo’re Professor (BPS-19) and
Professor (BPS- 20) with all back benefits and
promotion order dated 31.05.2013 and fincl seniority

L] ’ FI Ve N " K‘\
list cis stéod on 31.03.2011 may ple.osg’be set aside

and appellant may please ége declor?éd senior 1o
respondents No.4 1o 69.
P2 PR NS (Y NN
' S Appellant |
Through m

| amsap A /
Dated: 10.12.2014 Advocate Supfeme Court
AFFIDAVIT

and correct.

l, Prof Akbar Shah, do hereby solemnly affirm and declare

?@n oath that the contents of the instant Appeal are true

~ \\AMJ‘/% |

DEPONENT .




""ll *

‘:,C
BB IES EEPt } |
EOTE JVIL bECRETf\RIAT

t
v }
i
]

A L Dated Peshawar the 06/08/2019
NQTIFICATION - = ~r . '!;; o

i

No.SO(C- 1)/1-1}5/1 13/Ser'v1ce ADDea} #. b/ZOlSI’Akbar ‘Shah:- [n rmxaua.nce. of Khyber
Pakhtunkhwa Service Tr1bunal Judgment ‘dated: 25 02 20%‘? in Service A Jpeal No: 15/20 i3 tltled
“Professor Akbar S 1ah $/O Hussain Shah, R/O Hussam Shah *Koran«. ikht Bhai: WS Govt. of

Khyber Pakhtunkhwa & .Others”, the Compf'tent Authonty i8e pleased tor lproz'note Mr. Akbar

Shab, Ex- Assmtant Profesaor (BPS-18) of Botany Govemment chree College Katlang

\\daxdqn) to the post of Associate- Professor (B*P‘? 19}, ‘from, *he datr his” batch mc.tes were

~ v “

promoted 1.¢, \veF(}S 08.2014. - T .

-

i ' ‘ SECRE T ARY TO "
' GOVT. OF KHYBEE PAKI T L'NI\HWA
HIGHER-EDUCA ””ION DEPART MENT

ENDST: NO. & DATE EVEN,

!y o weor e v e il

Copy forwarded to the.

| Director Higher Education, Khyber Pakhninkhwa Peshawar. - i
~ZPrimeipat; Government Degree College, Katlang (Mardan) i
3. ~District Accounts Officer, Mardan, ’
-Man: ager, Govt, Printing Press Khyber Pakhtunkhwa, Peshawar, - ol
L)cputv Director hEYVIIS Cell Higher Education Department. _,.!
\/6 Officer Concerx1ed A

. , ' Ay I ' 4

AL ’

i - RISD) g |
2 . SECTION OFFICER (COLLEGES.)

| : ’ I
| . ' i <

e
R ¢ 4

-—

l

_3

i :
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Office of the |

DI STRI CT- COMPTROLLER: OF ACCOUN TS
MARDAN -~
Ph/Fax # 0937-9230066.
No. DCA/Payroll—II/ZOl 9-20/ 255 . Dated: 25 /09/2019
" To |
The Accounts Officer
HAD Section,
Office of the Accountant General,
Khyber Pakhtunkhwa Peshawar |
Subie:'ct:: ' FIXATION OF PAY IN RESPECT OF AKBAR §HAH _EX-
' ASSISTANT PROFESSOR FROM B-18 TO B-19
Memo:.

This ofﬁce has received ‘a case of Promotion of the above na.rned Officer

' \vho has been retited as Assistant Professor w.e.f 14~2-2014 Now through Khyber Pakhtunkhw'l

t. & _ Service Tribunal Judgment i m Service Appeal No.15/ 2015 dated: 25.02. 2019 titled “Professor Akbf

o Shah B- 18) of Botany Takht Bhai Vs Govt. of &hybcr Paxhtunkhwa and others” {zopy enclosed)

~and after Judgment Parent Department Notification No.SO(C-1)/HE/1-13/Serice- Appe |
#15/ 2015/Akbar Shah dated: 06-8-2019 has promoted - the officer from B- 18 to B-19 '
w.e.f 05-8-2014.

&

This office is of the view that fixation of Pay of the above named ofﬁcer may

be made on notional basis on 13.2.2014. View of this office may be conﬁrmc d gt otherwise please

/ Al asal

Mardan ‘

) ~}5¥.‘G;‘:ﬂ‘-¢-;‘ww e~
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L . f
GOVERNMENT OF KHYBER PAKHTUNKHWA 8 9-4 E
HIGHER EDUCATION, ARCHIVES & :
LIBRARIES DEPARTMEVT
CIVIL SECRETARIAT

No. SO(C-TI)/HE/1-13/8ervice Appeal # 15/2015/A.kbar Shah

- . Dated Peshawar the.24/09/2019
To . ! -
The District Accounts Officer, ' o |
Mardan, .
Subject: - GUIDANCE REGARDING PROMOTI(j?N FROM BPS-ISS TO BPS-19.

['am directed to refer to the subject noted above and to énc]osei herewith a copy of
Government of Khyber Pakhtunkhwa, Establishment Department letter NO.SOR-I(E&AD)I,-
272018 (B) dated 05.09I.2019 for further necessary action at your end, pleaée; {

i
t

Encl. As above,

RIAZ) ——

SECTION O"TCER (COLLEGES. )
ENDST: NO. & DATE EVEN, |

1
.
H

Copy forwarded to :}Jle ; S

I Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Director Higher Education, Khyber Pakhtunkhwa, Peshawar. |

$. Mr. Akbar Shah, Ex-Assistant Professor. Government Degree College, Ka'tlang, Mardan
4. PS to Secretary to Govt. of Khyber Pakhtunkhwa, Higher Education Department.

S. Master File. ' [

| . ~
SECTION OFFICER (COLLEGESJ)

: R e ,
. D:AS0 (C-1) DATA\LETTERS\ Misc Letters.docx
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g()VLRNI\/{cNT OF ]\HY]DER PAKHT UHK HW A
HIGHER*EBU CATION ARCHIV‘LS &

LIBRARIES' DE}PARTMENT ’
CIVIL'SECRETARIAT :

' . v -‘ : Da'ted' Pcshiqwar the 06/0R/2019
NOTIFICATION : e : . i .

”ﬁ-@Oi’ffl‘)/’!-l}{/i 13/Service Apr)eal # IS)’OI‘i/'Alcbsir Shah In pu suance of Khvher

Pakhtunkhwa Service Tribunal Judgment dafcd 23 02 2019 in Service Aupeal No.15/201 3 titled,
“Professor Akbar Shah S$/0O Hussain Shah. R/O Hussam ‘Shah- L(orogn‘ rak ht Bhat \’Q (mvt of
.Kh,vbe{r Pakhtunkhwa & Others”, the u,omp%ent A\uthonty is pleased ter promo;e M' Akbar
Shab, Ex-Assistant Professor me 18) of Botany uOvernmem D( qren College, I\aan
{Mardan) o *no post of Associate Professor (BPS 19) from the daT im b'ﬁch “W‘IER were

promoted e we f05.08.2014,

I . - . SECRETARYTO .- - .
o ~ | GOVT. OF KHYBER PAKHTUNKHWA .
HIGHER EDUCATION DEPARTMENT

CNDST: NO. & DATE EVEN, S - P

“ Copy. 7’01 Ve ard@d o the:

i, Director Higher Education, Khyber Pakhninkhwa Peshawar,
27— Principat, Government Degree College, Katlang (Mardan)
3. District’Accounts Officer, Mardan. :

: ' 4. Manager, Govt. Brinting Press Khvber Pakhtunkhwa, Peshawar. -

>, Deputy Director HEMIS Cell Higher Education Department. .

6

v 0. Officer Concerned. -
| | (Rl %Z) o\
%ECTION QFTFT CER (COLIFGES. n-



o 'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

EP NO. 382/2019:

- In
SA# 15-P/2015 _ : :
© Mr. Akbar Shah...................... e et tre e e e rnns eereeerae Appellant
Versus
‘Govt. of Khyber Pajdltunkhwa ,
Through Secretary, Higher Education
& others.......c..cevvvinnnnes et et et et PN e e ene Respondents
INDEX
S.No Deécrip’tion ‘of documents Annexure Page No.
1. Reply to Execution Petition - _ 1
2. | Affidavit | ‘ 2
3: | Notification dated 06/08/2019 A 3-
- .Identified by: | ‘ Deponent
SR : : ' 17301-8792433-6




"In

‘BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ! —
PESHAWAR.
EP NO. 382/2019
. S.A#15/2015 ' ' e
- Prof Akbar SHAN i e nenens Appellant
Versus )

Govt. of Khyber PakhtunkhWa
. - Through Secretary, Higher Education Peshawar .
88 OREES. i Respondents -
‘,'SUBJ ECT: REPLY-_TO EXECUTION PETITION ON BEHALF OF RESPONDENTS NO.
. 1,2 &.“3
"Respectfully Sheweth: -

1) Correct.
2) Correct. o
3) After receipt of the certified copy of judgment the respondent department
processed the case of the petitioner.
4) Correct. That the respondent in pursuance of judgment dated 25/02/2019
promoted the petitioner to the post of Associate Professor (BPS-19) on notional
basis from the date his batch mates were promoted i.e. 05/08/2014.
5) Incorrect. That there is no malafide intention on part of respondents.' The
" petitioner is promoted to the post of Associate Professor w.e.f 05/08/2014
through notification dated 06/08/2019 (Annex-A). It is worth to mention that =~ =
the petitioner got retired on 14/02/2014 on attaining superannuation. The . .-
promotion is always' made on the basis of seniority and his batch mates were.
promoted to BPS-20 on their own turn. The claim of the retired officer is not
" justified.
.. 6) Incorrect. That the respondents have implemented the judgment.
. 7) Incorrect. As already explained in para-5.
‘8) Incorrect. That the respondents have fully implemented the judgment.

‘ Prayers: - .

It is, therefore, most humbly prayed that the instant execution petition is based
on mlsconceptlon /misstatement, hence may graciously be dismissed with appropnate

,costs

@%ﬂy, Set Ty,
Govt. yber Pakhtunkhwa Higher Education Department

Respondent No. 2 Respondent No. 1
- Director, o "

Directorate of Higher Education
Respondent No. 3




?

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

EP NO. 382/2019
© .~ In ' -

- SA# 15-P/2015 _ )
Mr. Akbar Shah............cooiviieeeiiieieeie e ettt — i — b r et aarraaaaaaas . Appellant

Versus

 Govt. of Khyber Pakhtunkhwa
~Through Secretary, Higher Education

AFFIDAVIT

I, Lubna ‘Farman, Assistant Director  (Litigation), Higher Education
Department do hereby declare and affirm on oath that the contents of reply to
execution petition are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court. ' ‘

/

~ Identified by: S ' ‘ Deponent
- ' ' 17301-8792433-6
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GOVE ERNM!..NT OF KHYBER PAKHT UNI(HWA v o ,
HIGHER EDUCATION, ARCHIVES &

LIBRARIES DEPARTMENT
CIVIL SECRETARIAT

.

" ” e Dated Peshawar the 06/08/2019
'NOTIFICATION / / q é — J‘? .

No., 0((‘—1)/HE/1~13/Servzce Ag)peal # 15/2015/Akbar Shah: In pursuancc of Khyber

/Fakhiunkhwa Service Tribunal Judgment dated 25 G 19 in Service Appeal No.15/2015 titled,
“Professor Akbar Shah $/O Hussain Shah, R/O 1 Hussain Shah Koroona, Takht Bhai V3 Govi. of
Khyber Pakhtunkhwa & Others”, the Competent Authority is pleased to promore Mr. Akbar

RSfah Bx- -Assistani Professor (BPS3-18) of Botany, Govermment Degree College, Kautlany

N & -
. ‘hiardan) to the post of Associate Professor {BPS- -19) fom the date his batoh mates were
promoted e, w.e.f05.08.2014. .
__——/‘_—————.'\
: SECRETARY TO

GOVT. OF KHYBER PAKHYUNKHWA
HIGHER EDUCATICN DEPARTMENT

ENDET: NO. & DATE BYEN

Copn forwanrded 1o the:

'?,.//i irecior Higher Education, Khybher Pakhwnithwa Peshaaar,
2. Principe!, Government Degeee College, Katlang (Mardun)
; T Tsigiet Accounts O icer, Mardat.
4. Manager, Govt. Printing }*uy Wihvhoer Pakhtunkhwa, Peshawar.
8. Daoomaty Director FIF’\/Z"" Cell Higher Education Departinent. i
¢ Oficer Concerned. -
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