Serv1ce Appea] No. 665/2019

ORDER

13.12.2021

1?

Appellant anngwuth his counsel present Mr. Muqaddar
Khan, Inspector (Legal) alongwith Mr. Noor Zaman Khattak,
District Attorney for the respondents present. Arguments heard _
and record perused ‘ - '

Vide our detailed judgment of today, placed on file of -
Service Appeal bearing No. 124/2019 titled “Fazal Khahq Versus A
The Inspector General of Police; Khyber Pakhtunkhwa, Peshawar
and three others”, the instant appellant is accepted and the'
appellant is reinstated in service, however the intervening periéd'
during which the appellant remained out of service is treated as .

leave without pay. Parties are left to bear tneir own costé. File

be consigned to the record room.

ANNOUNCED

13.12.2021 - -
(Atig-ur-Rehman Wazir) ‘ (Salah‘-ud-Din) '

‘Member (Executive) - Member (Judicial)
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16.04.2021 " Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, (':asepis adjourned to 05.08.2021 fe the same

as before.

- 05.08.2021 ' B Appellant in person present.

Mr. Kablrullah Khattak, Addltlonal Advocate General alongmth

Nisar Ahmed H. C for respondents present.

, Former made a request for adjournment as his counsel is not
avarlable today. Ad]ourned To come up for arguments on
13 12 2021 before D.B..

'(Atiq Ur Rehman Wazir) ,' | CM

Member (E)




1'9.1'1.2020 4 Appeilant in person present.

02.02.2021

. Kablr Ullah Khattak learned Addltlonal Advocate General

for respondents present.-

- Appellant requests for adjournment as his counsel is not
avallable being indisposed. Ad]ourned To come up for
arguments on 02.02.2021 before D.B.

\,dlt—//.q

(Atiq ur Rehman Wazir) . (Rozina Rehman)
Member (E) ' Member (J)

Nemo for appellant Mr. Asif Masood Shah Deputy District

'.Attorney -and- Mr. Zewar Khan, Inspector (legal), for the

respondents are present. ;~ ' . ,
The learned Additional Advocate General informed the

bench that senior counsel for appellant namely, Mr Rlzwanullah
is sufferlng from certain malady preventing him to attend the

" Tribunal today. Accordingly, the appeal |is adjourned to

16.04.2021 on which date file to come up for arguments before -
D.B. In the meanwhile, appellant and his coun el\have to be

Y

noticed for the date fixed.

(ATIQ-UR-REHMAN WAZIR) (MUHAMMA
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



z 5 2020 Due to COVID19, the case is adjourned to
27/ 7/2020 for the same as before.

|
]
i
{

- 27.07.2020 Nemo for appellant Mr. ZlauIIah ‘DDA alongwith Zewar |

Khan, S.I (Legal) for the respondents present

On the last date the matter was adJourned through ‘

Reader. note, therefore not:ces be issued to appellant/counsel
for 16.09.2020 for hear:ng before the D.B.

(Attig-ur-Rehman) | Chair%nl'
Member : ‘

16.09.2020 Nemo for appellant

Mr. Muhammad Jan learned Deputy District Attomey

‘alongwith Zewar Khan Inspector for respondents present

i
t

Issued involved in;the present case is pending before

~Larger Bench of this iTribunaI. However appellant be put
to notice for arguments on. 19.11.2020 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) . 'Member (J)
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“91.10.2019

06.01.2020

10.03.2020

Appellant in person present. Mr. Zia Ullah, learned
Deputy District Attorney alongwith Sahhibzada Imran ASI for
the respondents present.

Representative of respondents submitted reply which
is placed on record. To come up for arguments on
06.01.2020 before the D.B. The appellant may submit

rejoinder within a fortnight, if so advised. (D/
\ f

Chairman

Learned counsel for the appellant present. Mr.
Ziaullah, DDA for respondents present. Learned counsel
for the appellant seeks adjournment as his counsel is
not available today. Adjourn. To come up for arguments
on 10.03.2020 before D.B.

.

I\m Member

Counsel for the appellant present. Addl: AG
alongwith Mr. Akhtar Said, ASI for respondents present.
Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 07.05.2020
before D.B.

Member Member



27.06.2019 . Learned counsel for the appellant present. Preliminary arguments‘
heard.

~ The appellant has filed the present u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the order dated
- 20.08.2009 whereby the appellant was awarded major punishment of
| dismissal from service and against the order dated 22.01.2019 through

which the departmental appeal of the appellant was dismissed.

»

Points urged need consideration. The present service appeal is
-.admitted for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee within 10 days.
Thereafter notices be issued to the respondents for written
reply/comments. To come up for written reply/comments on 26:62.2019
before S.B. Respondent department is also directed to furnish Passport

- (IBMS) Travel History of the appellant on the next date fixed.

| o
26.08.2019 Appellant in person and Addl. AG alongwith zEkgmber
' Khan, S.I (Legal) for the respondents present.

Representative of the respondents requests for' .t'i'fhe.
To come up for written reply/comments of the respondents_on
24.09.2019 before S.B.

Chairman

©24.09.2019 Appellant alongwith counsel and Addl. AG alongwith
Zakirullah, PASI for the respondents present.

Representative of the respondents seeks further time.

Adjourned to 21.10.2019 on which date the requisite

reply/comments shall positively be submitted.
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,.‘ BEFORE THE HON’'BLE CHAIRMAN, KHYBER PAKHTUNKHWA
e SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. éﬁ 5 /2019

1. Rahim-ud-Din S/O Syed Rehman R/O Ajoo Talash, Tehsil Timergara, District Dir

Lower.

APPELLANT

VERSUS

1.  The Inspector General of Police, Khyber Pakhtunkhwa,Peshawar etc.

4 RESPONDENTS
INDEX
S.No Particulars Annexure Pages #

1 | Service Appeal | ‘ _ 1-8

2 | Affidavit _ 9

3 | Copies of Medical certificates A _ 10-47 '
consisting of 38 sheets ﬁ

4 | Copy of order of dismissal from B N 48

| service dated 20-08-2009 ‘”

5 | Copy of departmental appeal C 49

6 | Copy of rej ection of departmental D 50
appeal dated 31-10-2012

* 7 | Copy of revision dated 11-11-2012 E 51

8 | Copy of rejection order dated F 52
13-04-2016 ,

9 | Copy of Judgment dated G 53-56

1 05-07-2018 ' ‘

10 | Copy of rejection order dated H 57-58
22-01-2019 o

11 | Copy of order of this Hon’ble I 59-60 ;
Tribunal dated 03-05-2019

12 | Copy of reinstatement orders of J 6148
similarly placed employees

13 | Wakalatnama . _

Al 1
Appellant
Through
[ -
Dated: 20-05-2019 Rizwanullah
Advocate High Court, Peshawar
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BEFORE THE HON’,BiJE CHAIRMAN-. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Servicé Appeal No. éé S’ /2019

1. Rahim-ud-Din S/O Syed Rehman R/O Ajoo Talash, Tehsil Timergafa,

District Dir Lower.

1.  The Inspector General of Police, Khyber Pakhtunkhwa., Peshaw@ated

APPELLANT

VERSUS

fehyher Pakhtukhwa
Service Tribunal

2. The Deputy Inspector General of Poliée, Malakand Region, Saidu Sharif;

Swat.

3. The District Police officer, Dir Lower at Timergara.

RESPONDENTS

v

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 20/08/2009
PASSED BY THE DISTRICT POLICE,
OFFICER __ DIR __LOWER ___ AT

TAIMERGARA (RESPONDENT NO. 3)
WHEREBY THE APPELLANT WAS
AWARDED MAJOR PENALTY_OF
DISMISSAL _FROM_SERVICE WITH
RETROSPECTIVE _EFFECT _FROM
THE DATE OF ABSENCE AGAINST
WHICH A DEPARTMENTAL APPEAL
AS WELL AS REVISION PETITION
WERE _FILED BUT THESE WERE
DISMISSED __ ON__ 31/10/2012___AND

21 |5 ]ms)e
2LE]

N
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13-04:2016 _ RESPECTIVELY. _ THE
APPELLANT THEN FILED SERVICE
APPEAL NO. 562/2016 WHICH WAS
DISPOSED OF ON 05/07/2018 AND THE
ABOVE TWO ORDERS WERE_SET
ASIDE __AND __THE _ APPELLATE
AUTHORITY WAS DIRECTED TO
DECIDE _ THE _ DEPARTMENTAL
APPEAL __ THROUGH __ SPEAKING
ORDER AS WELL AS OBSERVATION
MADE THEREIN. THE APPEAL WAS
NOW DISMISSED ON 22/01/2019 AND
COPY THEREOF WAS PRODUCED
BEFORE THIS HON’BLE TRIBUNAL
ON __ 03/0572019 _IN__EXECUTION
PETITION NO. 31/2019.

Prayer in Appeal

By accepting this appeal, the impugned orders
dated 20/08/2009 and 22/01/2019 may very graciously
be set aside and the appellant may Kindly be
reinstated in service with full back wages and benefits.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the appellant joined the services of Police Department incapacity
as Constable.  After his induction, he was deputed for one year

mandatory training who completed it successfully.

-

2. That the appellant was performing his duty with great zeal, zest and
devotion and no complaint whatsoever was received against him to

his superior.
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That due to 1ﬁsurgency situation at Malakand Division as well as the
severe illness of his mother, he remained there to look after her. She

is still confined to bed due to protracted illness.

(Copies- of Medical
prescription consisting of 38

sheets are appended as
Annex-A). '

That disciplinary proceedings were initiated at the back of appellant
and ultimately he was awarded major penalty of dismissal from
service with retrospective effect from the date of his absence from
duty i.e. (09/06/2009) vide order dated 20/08/2009 passed by the

District Police officer, Dir Lower at Taimergara (respondent No. 3).

(Copy of impugned order is
appended as Annex-B).

That the appellant felt aggrieved by the said order, filed a
Departmental appeal but the same was rejected on 31/10/2012.

(Copy of Departmental
appeal and its rejection
order are appeénded as

Annex-C & D).

Thereafter, the appellant filed revision petition with the respondent
No. 1 on 11/11/2012 but the same was also rejected on 13/04/2016.

(Copy of revision and its
rejection order are
appended as Annex-E & F)

That the appellant then invoked the jurisdiction of this Hon’ble
Tribunal by way of filing Service Appeal No. 562/2016 which was
disposed of on 05/07/2018 with the following observations: -

Admittedly the impugned punishment of
dismissal from service was imposed upon

the appellant with retrospective effect
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hence the original order of dismissal from

service is void and no limitation would run

against the same.

On the other hand, the Departmental
Appellate Authority simply filed/regretted
the departmental appeal of the appellant
on the ground of limitation, which did not
exist anymore as observed in the preceding

para.

Learned District attorney remained
unable to rebut the contention of the
learned counsel for the appellant that
many other colleagues of the appellant
who were also dismissed from service on
the ground of absence from duty were
reinstated either by the Appéllate
Authority or by the Review Board. In the
stated circumstances of the case, the order
dated 31/10/2012 of the Appellate
Authority and the other dated 13/04/2016
of the Review Board are hereby set aside.
Resultantly the departmental appeal of the
appellant shall be déemed pending.
Appellate Authority/Respondent No. 2 is
directed to decide the same afresh with
speaking order within a period of (03)
months of the receipt of this judgment.
The present service appeal is disposed off
accordingly. Parties are left to bear their
own cost. File be consigned to Record

Room.

(Copy of

Judgment

consisting of 04 sheets is

appended as Annex- G)

That the Appellate Authority was legally bound to have complied with
the above order of this Hon’ble Tribunal by deciding the departmental
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appeal within three monthsl But he did not bother for the same.
Therefore, the appellant was constrained to invoke the jurisdiction of
this Hon’ble Tribunal by way of filing execution petition No. 31/2019.
During the pendency of said petition, the representative of
respondents produced rejection order No. 582 dated 22/01/2019 |
before this Hon’ble Tribunal and copy thereof was provided to the
appellant on the basis whereof, petition was disposed of accordingly
on 03/05/2019. It is crystal clear from the perusal of rejection ordef
that the same was dismissed on flimsy grounds as Well as

misconception of law.

(Copy of rejection order
and order of this tribunal
are appended as Annex- H

and Annex-I respectively)

That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds.

GROUNDS OF APPEAL

A.

That respondents have not treated appellant in accordance with law,
rules and policy on the subject and acted in violation of Article 4 of
the Constitution of Islamic Republic of Pakistan, 1973. Therefore,

the impugned orders are not sustainable in the eye of law.

That the Appellate Authority was under statutory obligation to have
considered the case of appellant in its true perspective and also in
accordance with the judgment passed by this Hon’ble Tribunal dated
05/07/2018. But he did not bother for the same and again rejected the
departmental appeal on flimsy grounds as well as misconception of
law. Besides, the prime issue of discrimination regarding the appellant
with similarly placed employees who were also awarded major
penalty of dismissal/removal from service oﬁ the same grounds of
absence from duty were reinstated on the basis of their
appeals/revisions as discussed in the above judgment, was kept
untouched and no findings whatsoever was given on it. Thus, the
defiant and adamant conduct of Appellate Authority (respondent

No. 2) clearly amounts to willful disobedience of the order/judgment




.'\‘v-\

Page 6 of 8

of this Hon’ble Tribunal and therefore, requires to be dealt with iron
hands by awarding him exemplary punishment under the relevant law.
Reliance in this respect can be placed on the judgment of august
Supreme Court of Pakistan reported in PLD-2012-SC-923 (citation-

ff). The relevant citation of the judgment is as under:-

P L D 2012 Supreme Court 923
(ff) Contempt of court---

----Court order, implementation
of---Contempt through
disobedience of court order
('disobedience contempt") by
executive and its functionaries---
Effect---Responsibility for
implementation (of court's
orders) had been made obligatory
on other organsof the State,
primarily the executive-When a
functionary of the executive
refused to  discharge its
constitutional duty, the court was
empowered to punish it for
contempt.

Akin, it is a disparity and anomaly and is also violation of
Article 25 of the Constitution of Islamic Republic of Pakistan,
1973 which has unequivocally laid down that all citizens placed in
similar circumstances are entitled to equal treatment and protection of
law. The Hon’ble Supreme Court of Pakistan through various
judgments has maintained that equal treatment is the fundamental

right of every citizen. Reliance can be placed on 2002-SCMR-71 &
2007-SCMR-410(d). The relevant citations are as under:-

2002-SCMR-71
{citation-c)

----Art. 25---Equality of
citizens---Two groups of persons
similarly placed could not be treated
differently---Dictates of law, justice
and equity required exercise of
power by all concerned to advance
the cause of justice and not to thwart
it.

2007-SCMR-410(d)

(citation-d)

---Art. 25---Equal protection of law--
-Principles---Concept  of  equal
protection of law envisages that a
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person or class of persons should not

" be denied the rights, which are
enjoyed by other persons in the same
situation.

Hence, the impugned orders are not tenable under the law.

(Copies of reinstatement
orders of similarly placed
employees consisting of 08
pages are appended as
Annex- J)

That neither any charge sheet along with statement of allegations was
served on the appellant nor any regular enquiry was conducted to
substantiate his guilt. Similarly, no show cause notice and opportunityk
of personal hearing were provided to him. Thus, the appellant was
deprived of his indispensable fundamental right of fair trial and due
process of law as enshrined in Article 10-A of the Constitution of

Islamic Republic of Pakistan, 1973 which cannot be denied in any

case. Therefore, the impugned orders are against the spirit of

administration of justice.

That the appellant was neither involved in any corruption,
embezzlement or moral turpitude therefore, such harsh and extreme
penalty of dismissal from service did not commensurate with the
nature of allegations of absence from duty. Hence, the impugned

orders are not sustainable under the law.

That the absence of the appellant was neither willful nor intentional
but the circumstances were beyond his control due to severe illness of
his mother. Therefore, the impugned orders are not warranted under

the law,

That the impugned orders are against law, facts of the case and norms

of natural justice. Therefore, the same are not tenable under the law.

That the respondents have passed the impugned orders in mechanical

manner and the same are perfunctory as well as non-speaking and also
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against the basic principle of administration of justice. Thus, the same

are not warranted under the law.

H. That the impugned orders are based on conjectures and surmises.

Hence, the same are against the legal norms of justice.

L. That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds,
it is, therefore,‘humbly prayed that the impugned orders dated 20/08/2009 and
22/01/2019 may very graciously be set aside and the appellant may kindly be

reinstated in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Through

Dated: 20/05/2019 Rizwanullah
Advocate High Court, Peshawar.
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™ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

l. Rahim-ud-Din S/O Syed Rehman R/O Ajoo Talash, Tehsil Timergara, District Dir

Lower.,

APPELLANT

VERSUS

1.  The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar and others.

RESPONDENTS

AFFIDAVIT

I, Rahim-ud-Din S/O Syed Rehman R/O Ajoo Talash, Tehsil
Timergara, District Dir Lower, do hereby solemnly affirm and declare that the
contents of the accompanied Service Appeal are true and correct to the best of

my knowledge and belief and that nothing has been concealed from this
Hon’ble Tribunal.

R iin

DEPONENT
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di/ Gﬁ.} a3 }J/’J
-'_;.‘MBBS D.C.P.
i Pathologist
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MPhil-Ph.D

\.jf\) MJ)" M C"“‘icﬁl-l_‘B-igchen.\ivst ‘

SAID ANWAR CLINICAL LABommm ]
J}UUJJK&/}/"&M/:’!M e B

Ph: 2215381 2572702 2214005 Fax:

************************************************************

NAME : SAID REHMAN - . DATE:25/08/2(

" SEX : MALE
'AGE : 60 YEARS
SPECIMEN : BLO

“TIME ' 16:04:50

REPORT 1/ : 3581

oD | © . REFERED BY -

2215379

k*******************

09

DR:ZAHID ASLAM /\W/\N .

TEST REQUIRED CJIUCOQLU\QIING _
********************************************f****x****x***********x***m*m*******
RESULT
.TES'.lT "RESULT - UNITS : N(‘)NM/\I.R./-\NGI’. ‘ ) ,
GLUCOSE FASTING 87 mg/dl Ve 110
Ol e
(&a}\wd//w

KRR KRR KKK KK KK

]
|
************************

- -1MMUNO/\SSAY AUTOMATION ELISA ( MEIA & FPIA ) FACILITIE

*******************************************

NOT.VALID FOR COURT

-
‘ Foab Inchar ge
**********************************%********ﬁ************

S ARE ALSO PROVIDED l()R l)l/\(;NO
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. Dopbler Study

s COLOUR DOPPLER ECHO CARD!OGRAPHY REPORT sy

s  THE CARDIAC CARE CLINIC o
LB V SAID ANWAR MEDICAL CENTER . N
SRR Room 220 1st Floor Dabgari Garden Peshawar - SR
NAWE: W/0 SAID REHMAN G 60 YRS OMTE . 09.07.2009 mooRESs . __- DIR_
M-Mode & 2-D Study V
a R observed Normal range according to we (Lbs
M-Mode & 2-D measurements (Cm) |Adut__10-25 36-50 TR XTI 101200
1 Left Vent Diastolic Dimension 4.2 §7 |° 32 3.8 45 |47 4.9
|2 Left Vent Systolic Dimension . 2.8 ' a , . L .
~ {3RtVentDimension . 20 | 28 | 15 15 | 20 | 20 |22
|4 inter Vent Septal Thickness . 1.3 1.1 06 0.7 08 08 0.8
5 Left Vent Post. Wall thickness 1 13 1.1 0.6 0.7 0.8 0.8 0.8
16 Aortic root Dimension . 3.2 3.7 17 22 23 28 ' 3.0
|7 Left Artial Dimension . 3.0 4.0 2.3 27 28 | 28 3.0
8-LV Fractional Shortening 33% 30% ‘ '
-{9 LV Ejection Fraction o 50% |
| — , A
) 1. Mitral valve area (Cm)* . 2.V.5.D Size _ 3.R.PA 4. LPA(Size)

COMMENTS ON M-MODE & 2-D:
o o Left ventricle Left atrium and Right ventrlcle are normal

" INote: Not vatid for médico . Inferior segment is hypokinetic.
|iegat purpose o' Left ventricle systolic function is preserved

" INote: Please Reconfirm ECHO ~|No LA/LV clot seen. No pericardial effusion vrsuallzed
- IBefore It any Surgical Intervention Valvular structures are normal.

No vegetation visualized. No ASD/VSD seen.
_IVS/PW thickness are increased.

Gradiant mm Hg REGURGITATION HAEMODYNAMICS
- , Peak Mean | . (mm Hg)
Mitral Valve : :
Tricupid Valve ,' ‘Rt Vent Sys Press
" |Aortic Valive +1 ,
[Puimonic Valve  Mitral V.Area (Cm)? |
- (IVSD Gradiant : .
COMMENTS ON DOPPLER: " AR documented. B

Flow across Mitral valve E/A ratio is reversed

CONCLUS'ION: g Inferior segrﬁent hypb‘kinesia
- Left ventricle diastolic dysfunctlon ' Dr.Zahid Aslam Awan "
- Mild AR. : " Associate,Prof.Card. HMC.
- A | | | FCPS(Med) FCPS (Card).:
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- B.D.S. (Pesh)RD.S, (Pak).
NB.D.E. (1) (USA)
ADA. (USA) MF.D.S (1) (UK)

(»(L)L)HL,LSJ-M (jyl,))u’! .
. O CHNTINTT I
" inchargé Dental Block B S o
::I(a) I:osp;al Gh:‘l:ijo Orakzai Agency Cell:0345 9367937 - (4:'"")(9UJ‘ L L/J'-’ ey

U’" léf;ifdw.[ Ble ._fu,J" kd
Age’ _ - Se);‘ ‘)/‘ Ad:i. _= m%/{

Patient Name .

: CZan/ /éecmd \ r@

Date

) é ?:5‘(

%ﬁ#

festEmignd | / S |
-Test Re.mred | / ) ) A 1 ,

Q- 81305 4T
\l0932 414850-1 _ aljé?st4f-aguﬂ,,¢1;v35 L




'dl UFS {Lara) renowsnIp £ & Fatiny _ ' ry
e Professor Cardiology : ,_ .
d Medlcai Complex. Peshawar.

\Q\\:o\(o .

Sand Dl
NN

'_QS KO‘(C&A w&

w -C

\ & i
—=y C QT%@Q
. vl oy
qileclio T TN
. = \Q) . %-isw\}r;wlﬁﬁ

.(z)cm//’ﬁé//w | _ Lo

<=

P/l"’ ellow! NN %Clvc) L):cm/\
IR ——

e 0346-9216048: L 091-2863521: 59 b iole PO AYY S i 220 0 S ulilﬁ’/w |
. . * A ‘




20) FGPS (Gard) Fellowship EP & Pacing : S VY
te Professor Cardiology ‘ S
ad Med;cai Complex, Peshawar.

) D

LA ¢
Q_'—_\_—E:B\_ Q O \(‘ Q&:’_,O
| . ‘ N %\ Ty
- Blighd —_—— A~

P yietlerrl : ‘ '

& < \M% (7(CQA/\> (b

I : . ‘ = . .
L5 0% 0346-9216048: S v 094-2563521:03 Sl 2l 41’9‘6'5‘./?6/7 s s 2200 S o 1S



16 Protassor Laraiology

ad Medical Complex, Peshawar. '

Sl hg\;;;_\

| i\l

&Q\Lﬂg

TS | QC&‘\(‘(&\L‘ \,v&

A\w\l

\.CJ. C\\ s{&

\,_sv\ "L\

\. o (\2_’]\,\‘ \,-\_,\

e — /2-‘ \gc'




®.

Q%m \10\@

TN Ay Qm &._&\
s -‘Q&%‘&; T
o N

) _\-OQ&.« it
o= Ao

-

fl/p b\aCW/

| 1%/{0/(,7" -



.‘*q!\' - . A

AN

S

I

L ATy

shguilly

ATI%)z,_éZﬁWf ‘




d) FCPS (Card) Fellowshlp EP & Pacing ' s y.v
e Professor Cardiology : ' B
d Medical Complex, Peshawar. L

C\C«q\@\ \\ \\;w uh_,

\\p\ (e

v

. (o (&WJ\

\
o Uk '\.”\Q\ “L\
A@j Y ' \ (‘2\_, NP

%A RN ) » 'l | \\,«\g‘--/\ Cr ‘\("\ - \\-\

/g“f 0345-92169481}’@}’ 0:91;2)56:;5}2'1:&,'?5-‘@1/2,,}/_/1} -1}1%".;)51&5)’./5 :}-"ﬂi‘uiig‘ZZO/:}o/: ’~ L’)’f'(k”é;') _ .




ur'a\uo 9 1Y) - _ . (d//d/)(f’(élfv‘” )
gzcal Speczalzst (ot Vaiid For Medicolegal Purpose) -
{ead Quarter Hospital . . ‘ < 7 ]
g\ ‘ J’...adl/f/ U/M

g u%w Y/ / /W 6411/‘ o fi/ fZ//

03459454076
- 0342-2591241 u) »VVJV/J‘/A’J/)JWL/'V&MWC/

0346-9391134

| (i



2d Medical Complex,
r. .

RS S AV

j@ A\ o

of Cardiology | | o _ o . .



: . g
bad Medical Complex, Peshawar.

RuY ‘/(s"{{ )




AL AT PO PPRRTRE u‘““' ) FUpose )

1d Quarter Hospital

€
v L gyt
uu_:‘ et

i ‘mv . B _@,,f?;/"" /5

45-9454076

; gggﬁg; UD &VJW//I:(MJ/:JWL/dVLﬁ MMC / <

I



. (Posh} RO.S. (Paic)
).E. (1) (USA}- ,
\. (USAY MED.S {1} (UK)

arge Dental Block

Q. Hospitat Ghalijo Orakzat Agency

W | V‘f ' 'd
(IR G RLais st
(el WC0) G DT R W
(L-x)(i)u’r TR O W) VIR § SO
G I el Gt St

Age Sox

t Name

RN )

tiatlrd (K,

st Required

L6 9

10932 414850: b1,

: (tﬁé,.S«-%----t-———&:S@C‘ A /(r'

;.e,ugsm-f----x;»,f-wa(f ;Lfr'“r >




FIOIESS0r Garaiology

Medical Complex, Peshawar.

o

2% 0346-9216948:fir 091256352109 s b2 Le A - s bSAS rf"(ﬁ%’ﬁ'y‘zmﬁ}ofiﬂ Il |
; ) . d ) -, ‘ -



Sacd [Ev—

| K\% \‘”’/u— N
— T\

‘——_\7\ (O\Y(& AW

\,k\_ L’Cl'

’. \os Coveel ~

P
N AN TN

: | ~ Q\ \c(%\\ W\

p——— . A -

Y-

<

Sivad *"K.Q_L o




- \ ~COLOUR DOPPLER ECHO CARDIOGRAPHY REPORT
. }w o THE CARDIAC CARE CLINIC
- - ~ SAID ANWAR MEDICAL CENTER o
. : Room 220-ist Floor Dabg,a'ri Garden Peshawar St
-~ NAME : __SYED REHHAN GE . 86 YRS  opre 25.us.q9 ADDRESS 3 X " MR
~ M-Mode & 2-D Study N B o
5 observed ] .__Normal range according to weight (Lbs) :
\Mode & 2-D measurements  |. (Cm) [Adull 075 26.50 51-75  176-100 _[107-200"
1 Left Vent Diastolic Dimension 4.9 57 | |39 38 45 | 47 49

2 Left Vent Systolic Dimedsion 33 .
13 Rt vent Dimension - ‘ ' ‘ '

| 20| 26 | 115 1.5, 2.0, 20 | 22
- [4 Inter Vent Septal Thickness . 0.8 1.1 | los 07 08 | 08 0.8
15 Left Vent Post. Walil thickness 0.8 1.1 }0.6 ' 0.7 0.8 0.8 - 08
' [6 Aortic root Dimension 3.8 3.7 17 | 22 2.3 2.8 3.0
T 7 Left Artial Dimension : 3.4 4.0 '23 27 28 2.8 3.0. .
8 LV Fractional Shortening 33% | 30% :
9 LV Ejection Fraction : 50%
1. Mitral valve area (Cm)2 . 2.V.S.D Size 3.RPA “LPA(Sze)
- COMMENTS ON M-MODE & 2-p. - : S
. Left ventricle Left atrium and Right ventricle are normal,
Note: Not Valid for medico - Good Left ventricie function, | :
|tegal purpose | No segmental wall motion abnormalities seen. -
Note: Please Reconfirm ECHO ' No LA/LV. clot seen. No pericardial effusion visualized. .
[Bsfore if any Surgicat intervention Valvular structures are normal . -

- No vegetation visualized. No ASD/VSD seen.
E : - No Mitral valve prolapse seen.
Doppler Study _ oo o

_Cradiant mm Hg_ | REGURGITATION T HAEMODYNAMICS — ] = =~
Peak Mean (mm Hg) :
Mitral Valve . ' . . :
Tricupid Vaive | - Rt Vent Sys Press : 3
Aortic Valve ' X - - ‘
Pulmonic Vaive N _ Mitral V. Area (Crriy? :
VSD Gradiant . . . o R '
COMMENTS ON DOPPLER: Normal,
CONCLUSION: . Normal echo study. o : )

,q_p:/Lg/}JJ R Dr.Zahid. Aslam Awanh

Associate.Prof.Card. H MC.
Qb

FCPS(Med) FCPS (Card),
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~ him from service with effect from 9/
A

P
EEAE

gos

allegations and subpit 4 eIt Hinding, The Enquiry committee

condu;ted proper dcpanmenfa}?gnqu‘iry, recorded the statements of
all concerned including fatheiﬁfigf defaulter constable. The cnquiry

Committee in their finding statéd that the defaulter constable has

[4

has been proved without any: shadow of doubt, therefore;, T,
Mumtaz: Zarin, T: Sh: QPM,BPO," Dir deér.her}ebyj dismissed
6/2009 i.e date of his absence.

£ TR
BNo. #58

gtzd. ../ /09.

B

{ . 3;%":
ez District Ro

Officer,, -
. . \ . L e
Dir Loy;&ej“ t Timergzara: .

_ ATTESTER TO

. . ., ‘ . ':' o Sf
- =T A, e WAL
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‘, ' f::[] - © The D'epuf_x‘ l'nspd_clor G_qll}cral 'oni“ .Pol'iAce-,‘ :
) f | ‘ Malakand Region, Snidu Shzu'if, Swat,
: ;fio The District 1’0l|cc Offlcu Du Lower.
;f . 7 57 : /E, datcd Saidu Sharif, t‘lu;' 22-;’20 /2012.
; Subject:  APPLICATION FOR RﬁlNSTATEMENT IN SERVICE,
B f Memorandum: . ‘ . | ST
[E S © Reference your office Memo: No. 21472/EC, datéd 18/10/2012.
- ‘; | : Application for :cmstnu,mem ;11 service of Ex- Constable Iialnm-uddm :
fgg . A .No 434 of Dir Lower Dlstnct has been u\ammed by Worthy / chlonal Pohce Chlef and

filed being tiime barred.

The appliczml may be informed accordingly.

= ‘ ‘ | - ~Office Supdt A
: For: Deputy Inspector General-of Police,
Malakand Region, Saldu Sharif, Swat. -
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o OTFICE OF THE S
INSPECTOR GENERAL OF POLICE
KUYBER PAKMIT UN‘KHWA
Ceniral Police-Office, Peshawar

No. S/ D792 - /16 Dated Peshawar the_/3/ 2% 12016

This order is hereby passed to dispose of departmental appeal under Rule 11-A of

F. i fakhtunkhwa Police Rule-1975 submitted by T‘(Conslablc Rahecm-Ud-Din No. 434,
ﬁ*‘_' T
£ Vs eppcllant was dismissed from service weef 09.66.2009 by DPO/Dir Lower v1de OB No.
F S iES dwed 20.08.2009 on charges ot abscnce from duty for 02 months and 11 days.

flis appeal was leCCted by RPO/Malakand Region, Swat vide Memo: No.
\"fl, dated 31.10.2012.
Meeting of Appt.al Board was held o1 25.02.2016 whetcm appellant was he:ud HE

SIS :”onuonu failed to submit p"nmhle reason belind his absence from dut» F unhermore

e u‘r:im;mec! order of his dismissal from serv.u::n‘-: was passed in the year 2009 and his
x.rs.u:ﬂ.m! appeal was dl‘%O rejected in the year 2017 while the instant Review Petiticn ﬁ!i_(_l_lﬂll ~

ey veny ? 5 1s badly Ulllt b'uu.d Thus his appesl is lk.j“LlPCl on glounds of limitation and merit

IR S
SoAMUEY

“his order is issued with the approxal by the C ompctcnl Authonlv

- . , \\
" (NAJEEB-UR- RLHMAN BU(.V])
AIG/Establishment,
Por Inspector General of Police,
T‘\'A Khyber Pakhtunklhiwa,

. Peshawar
RS \fﬁ)'_, o
TR, - |

Copy of the above is forwarded to the: |

£ Remonal Police Officer, Malakand Region, Swai.
- District Police Qlficer, Dir Lower.

3 PRO w IGP/Khyber Pakhtunkhwa, CPO ! Pushawar.
4. PRO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar. : ..
5.0 PA te Addl IGP/HQrs: Khyber Pakhtunkivwa, Peshawar.

0. PA o DIG/MQrs: Khyber Pakhtunkhwa, Peshawar,
7. ()[ll(‘~! Supdt: E-IV CPO Peshawar. -

8. Central chistdry, CPO.

9[&(2«4)

MLMJ&UJM
(g//J ﬂbzw
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UNKHWA, SERVICE TR\BUNAL

ST AL
-

BEFORE THE KHYBER PAKHT
PESHAWAR

.‘Selrv'\ce Appeal NO.,S‘-é - 2016 “

| Roh\m -ud-Din s/o Syed Rehmcm
R/o Ajoo Talash, Tehsil Ttmergoro s Se
S

Dts‘mc‘c Dir Lower....‘ ........... e

| - 1. Inspector Generd\ of Police,

Khyber Pokhtunkhwo,

D.LG, Mo\okond Reglon

2.
Saidu- Shonf Swal.

3. D.PO, Lower D\r.

DS.P Headquarier. ‘ ‘
Tirnergara LOWET Difewmsesmssmseren T Responden’ts ;

SERV\CE APPEAL u/s 4
KHWA SERVICE TRIBU

4.
OF THE KHYBER

NAL ACT

E ORDER DATED 13.04.2016

BLISHMENT FOR 1GP R
ESHAWAR VIDE R
EVIEW OF

. | | PAKHTUN
i AGAINST TH
OF THE AIG ESTAI

}V‘.‘.  KHYBER PAKHTUNKHWA P
. i o 14 / ;/4’ WHICH HE REJECTED APPEAL/R
e APPELLANT ~ AGAINST

‘;FROM" his

Dismissed :

] R -ubmn't‘od'to-“ A‘O'RD'ER
09.09.2009. e
o — WP = AT




| Sr.

Date of

No | order/ "‘:‘:.. N
proqeeding ;.;jj p ,
S !-:',‘ .,. - .'E}
1 2 "L w7 e/
BEFORE TIIE KHYBER PAKHT UNKHWA SERVICE T‘? FBUNAL
. At Camp Court Swat
‘Appeal No. 562/2016
Date of Instltutlon .. 16,.05:..2016
Date of Decision . 05.07.2018 .
Rahlm Ud Dm son of Syed Rehman, Resxdent of AjOO Talash
Teh31l Tmnegara district Dir Lower.
- : Appellant‘ |
I, Insﬁeétof Generlal fo Police, Khyber Pakhtunkhwa.
2. D.I.G, Malakand Region Saidu Sharif Swat. -
3. D.P.O, Lower Dir.
4. D.S.P headquarter, Timergara Lower dir.
| o : : . Respondents
Z/ Mr. Sajjad Ahmad Jan » S
' Advocate--------- For Appellant’
Mr.Usman Ghani o
District Attorney. cmeemmed For Respondents |
Mr. Subhan Sher " Chaitman .
Mr, Muhammad Hamid Mughal Member
105.07.2018 JUDGMENT
MUHAMMAD HAMID MUGHAL MEI\/IBER Appellant
‘ with counsel' present. Mr, Usman Ghani learned District Attorney
e ¥ - - »
T I(“ 3 (_,,j

for the respondents present.

2. Learned counsel! for the appellant stated that the appellant has

filed the pr'ese‘:nt service appeal against the order dated 20.08.2009

. Whereby he was dlSlmssed form service on the glound of‘ absen'“ i

tlom duty ancl agamst ‘the order dated 31.10. 2012 V)db whlchi":_:

o ket




=1

‘departmental ‘appeal of the_ap_pella’nt was rejected; that the‘épﬁellant -
|has also challenged the order dated 13:04.02016 of the Review Board

'whereby departmental appeal/revision filed by the appellant was

rejected. Leamed counsel for the appellant argued that the appellant

| could not attend to his duties for a few months due to cil'cuméfances ,

beyond hns cont1ol as the mother of the appellant was severely ill.
Learned counsel f01 the appellant-argued that the appellant was met

with discriminatory treatment as some of the colleagues of ,{he

.appellant who were also dismissed under similar circumstance were

'remstated elther by the Appellate Authority or by the Rewew Board

Fuxther argued that original impugned order of pumshment of.',l
dlSl'TlISSEl] was also a@arded to the appellant with retrospective effect
hence bein‘g' a retrospective punishment the original im‘pugnedl order
is a void order aed no limitation runs'against the ‘seme. Learned |
counsel for the appellant in support of his eontentio.n re.g-ardingn
discriminatory treatment submitted copies of reihstatemént or'der of -.

F.C Muhammad Yar No.2118, Constabe Noor khan No 462

.Constable Jawad Hassan No.2111, Constable Atta Ullah. No. 2240 IR

- Constable Waheed Khan No.4886 of FRR- - » Constable Muhammad |

Shahid 4890 of FRP ete.
3. As against’ learned District Att‘omey resisted the present

service appeal and defended the impugned orders on’ the ground

mentioned therein.

4. Arguments heard. File perused.

5. Admittedly the impugned punishment of dismissal ffem'" g

= e T




service was imposed 'upoﬁ the appellant with retroslpect'ive effect |
- lhence the original order ofﬁiémissal from service is void and no |
limitation would run against the same.

6. On the. other hand, the. Departmental Appéllate Authority
simpli 'tiledll‘egl'etted' the departmenta!.-a'ppeal.of the appellant on the
gl‘o‘und of limitation, which did not exist anymore'.a;s' ol;serV@ iﬁ'tﬁé
preceding taara.’

7. L‘eaméd District Attome)./ remained unaElé'_to rebut thé |
contention of the learned counsel for the appellant fhat many other
| col]eague‘é of thé appellant whc;_WE;re also dismissed from service on
the ground éf ébsenccj from duty were reinstated either _by the
Appéllate Authority or by the Review Board. -

8. -lh the Staytéd‘ circumétaqces of the casc, the ’order datéd_

31.10.2012 of the Appellate ‘Authority and the order dated

13.04.2016 of the Review Board are hereby set aside.',Resultaﬁtly .
the departmental appeal of the appellant shall be de;emed -pendi'n.g..
| Appellate Authority/respondeht. No.2 is directed to decide the_ same |
afrest: with speéking order withiﬁ a perio'd of thre_é (03) @onths Qf

the receipt of this judgment. The present service appeal 1s cli'spose;d

off accordingly. Parties are left to bear their own costs. File: be |




" I'n serv:cl. appeal No.54

.J:. ! ,_: . [ :i]i‘ e 4. v'
S ;' Th‘, dpﬁillltar I:\ ﬁr o?nbmb:e.nk}"

212016, SRR

Brief facts of :he case an, that Ex-Constable Rahzm Uddm No 434 ‘of C ir
Low»r Dlstm.? while posted at. Polm' imergaka abscntcd from duty with affect from

090612009 10:20/0812009 ithout any ﬁ%&pé or ph

‘W‘i 1
with & statemenz of aneganoryﬁand.an cnd cormm

: :‘rl a
bDPO Ttma.raam and SI Di‘.\.\»t Muhar\i.i iq | Kh&lhq‘(l l‘} ,I.w

. cf Mr‘ K}:;an Raziq Khaq, the tm n
ill.hlék'l‘90]1#6 Lines, 'Inmprgﬁta Wy

IIC

terésted Y{b ;serv ‘urthqlr ll‘g Pohhe .Force and hag p:owedc
dmas stqtcd thz;g the d'etauite. Lonsmble has gone o Saig:.

dipie e

1; rciul?n Lor}rqgmh h:s duty, The mqu.x
wmmlttcr reached the conciusion that’ tha chqrgqucveled agamst the defaultm Constable Rehi;

Uddin No 434 was proved without any qhadcw cf doubt and re\commendcd h;m fm dismissal froim
© service with effeqt from the date of his 2 aova,ncc ié 09/06/,20;09 ];he,reforc the ’chen DPO Dir Lowt ¢ .

agreed with the finding report of the c.nqmry wmm;uee and ' dxsmlssad him nc:rn servics from the daj-

atan*d 0y hza afﬂtcmcnt t!;at }us 30 i3 noh‘"

.vbm ad. Tm Fuquuy (”ammxttec inthei

Ar ibua for rw«\I ting lwelthooa and me. ' no hopc ofl

- ofkiis absence 08/06/2000 wdu his omre OB No 1. ﬁ85 datcd 70/08/2009 Hfi was prcvmusly prefer re {

an appeal bcforr thas office wtuch was e i med and t“ ied by the tht.n RPO Maial@nd \,xd\ this offic

gt R
It‘ib%pportdn M‘. ot personal hmru.g ani

_ﬁ]ilr ,»w.s k:on I:v:,t-.d through DRPG

H 1]
ealled. hxm in ﬁrdurlw R{mm«or 14 ¥I]]/Ji“iﬂ dnd d‘i'}é?dlvb
Lo : .ﬁter ant’:;}iméxlg

: 'r‘. bk

)

i'

hﬂiqln ' rmdn?wr’pporr initlated thar “7%
,Y . ‘g}%}z k} pw& r};c?r { g /:ach’ gone abroad on hi-

l "‘,'r

a.ﬁ Ex~,FC”|lrfs «fone 10 Setsicdi Araibi -

; The o qsenr s}#te;ﬁe#éf af .Evam }ws been persed wil

; PR T i 1 n y
um;wous- lun.xo: which is ey 3 rm?e/ it fru n'v;uch ozh" 4 wﬁvat ﬂn“mem :pﬁmglzere r}u:ct Folice servic
ot rf' " ¢
is di sczpiuwd one and one cannoi ba Sj)t.?‘l"du on more.,presumpno:m The piea taken by the Ex#Cis ng

:. mfw; aw m‘ w/@ Hxs f(.n‘lzm ahd;bwthe}

Cu“]u’ '*m o »na; 2 um r@sr in Pouoe .yemi_'

uased o1 reality but only 1o aseape hzmw[f ﬁom fhe serrow Jm:c/; Therefare the quz,zr_y Ojfla’
omsuon z‘ih. prewaw arders may be Aepr mrau” i ﬂ VU

:4"](:{3

hA
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'1 On OJO /?Ol) 1
m perqon. but he badly f‘al!c.de o’

ha deraultet' Ex FC was abam ca[led'in‘ Orderl

: ;»t'ir‘itaf:ttlgc ordéjf“]oﬁ;ﬁéiikﬁﬁ)Maﬂ cand

(Ml UHAMMAD &.;&&EEB}I’SI’
Reg,ional Pohcc. Ofticer, . .
lalumd,{m Snldu,Sh&rxf ::wat

f\», w
e
Wi g b
Datcd '1"' 1. "y
. 11 3 . ).,

AIG i chal, || CPO .,Pwhawar W:th
datﬁd 19/ 10/'*018 for informatuon

Bk 2, !I ‘3'9‘&“5‘ POhb% Offwn Dir Lower wuh reference 1o hlS office memio: No. 14;96/PC
o dated06N1222018. <1 L e

3., Reg1 trar;‘f{.hjbcr Pakhtunkhwa Servme Trlbu nal Pesh awar wnth refere m.e to hns ofﬁce

W

tl e NG 13

tl |“ 1x'vn‘.|" AR K

1 otice Officor, .
, ) S.{idg Shami’ Sw.nt

.~ 5l.... ]

| .msmcv %’mihe C)fﬂcm' . S
mg aﬁwer.ﬁ wig ergam R ' '

y room hmrcd
) 'explaln plaus:ble reasm:s in his self detense pcrused mqunry p.aperxf

s
i
i
!
i

IR

refcrcnce to __fuis' ofﬁce":NbJZ’»ﬁlifbégdi, o
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1/ BEFORF THE HON’BLE. CHAIRMAN KHYBER PAKI-ITUNKHWA

: . ' SERVICE TRIBUNAL PESHAWAR 2 :
. y o I K!‘:"h*-l“ & ‘n!l\hhlkh‘vm
. . : . Service "lrn nnnntl . .
TP '7} O Dy e A
Execution Petition No. /! /2019 o ‘ "'N‘.’ﬂ._ L.
_ . 1Y de_ﬁ
I Rahlm Ud-Din S/0 Syed Rehman, resident of Ajoo Talash Tehsil Talmer o

Garha, District Dir Lower.

VERSUS

1.. The Inspector General of Police, Khyber PakhtunkhWa.

2. . The Deputy Inspector Genetal of Pohce Malakand Regxon Saidu Sharlf |
| S Swat. :
e 3. The District Police O‘fﬁcér, Dir Lower.A ‘

'4.  The Deputy Supermtendent of Police, Head Quarter, Taimar Garha Dlstrlct
Dir.Lower.

RESPONDENTS

APPLICATION UNDER SECTION 7 | o
@ () OF THE _KHYBER . -
PAKHTUNKHWA _ SERVICE - |
TRIBUNAL ACT, 1974 READ WITH
RULE 27 OF THE KHYBER
PAKHTUNKHWA ___ PROVINCE
SERVICE TRIBUNAL RULES 1974
" FOR INITIATING CONTEMPT OF
COURT PROCEEDII!\IGS AGAINST
g, THE_RESPONDENT _NO, 2 _FOR
DISQBEDIENCE _ OF THE




/ A

P 31/2019

. 03.05.2019; Counsel for the petrtloner and Mr Usman Ghanr\Q;st D St
l‘ﬂ 1'7

Attorney alongwith Zewar Khan S. I(Legal) for the respondentew*
present

The representatlve of respondents has produced order “
| bearing Diary No. 585 dated 22. 01 2019 |ssued by Reglonal | o
Police Officer Malakand  at Saidu Sharff Swat. The -
departmental appeal of petituoner was rejected . through the |
order which came 0 the knowledge of petitioner today before
the court The copy of the order has been endorsed to the AIG
Legal, CPO Peshawar, Drstrrct Police Officer, Dir Lower and . |
Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar The: |
endorsement further cor|np1ement the fact that the petrtroner_ .

was not officially commumcated the order after its passing.

Learned counse\ for Ithe petltloner states that the order of
RPO rejecting the departmental appeal of the petntrdner has. .
given fresh cause of action land the petltroner will pursue legal
remedy ava|1ab1e to hlm He, however, strongly condemned the
action .of respondents in terms of decision of departmental .
appeal beyond the period of three months from the date of
passing of judgment in Appeal No §62/2016. In his view.the
directions/order of the Tribunal was not rmplement%a tn';»

letter and spmt and the portuon thereof was flagrantly. violated.

Learned Drstrlct Attorney states that he would take up the o
Ce e matter with the respondent department in order to avoid such - s
F ord ™ . o n
; ‘ delay in future.

In view of the above the proceedings in hand are
consigned. o '

C Cpyine Fan
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oM HF" LASERJET FAX e, B
| OFFICE OF THE =~ ...
. INSFECTOR GENERAL OF POLICE | .
: : KHYRBER PAKHTUNKHW,A = - -© -
R o e PESHAWAR,
, . e ' No. S/\/ALLL/ 17, dated Peshawar the 5”/. 3 2017,
’, i RD
‘L ! . T
; ‘ This order 1s-hereby passed to gis;;§_§9 of departmont
Khyber Path :

| al appeal under Rule 11-A of
tunkhwa Police Ruje~

1975 submitted by Ex-Conutapi

ccmh? not bring Summon apg Warrants to (he arca beeause of terroriém; Terrorists and Taliban
threatened him tige and again on his cal} phone, '

during hig service, Moreover, he has qualificd Recruit Cours

Keeping in view 07 years,
and threats from Tervorists and Taliban, th
" service,

¢ and A-| examinationy,
11 months and 12 dayg

e Board decided that the
g perlod including period of abg

service at the credit of petitioner
petitioner is hereby re-instated in

enee rom duty is considered as
and he will not be entitled for salary

will remain under special watch for once yeur,

however, the intervenin

. perlod in service but not on duty of the intervening period. He

S

This order 18 fssued with the approval by 1he Competent Authority.

AN BUGVI)
AlG/Establishment, - ;
For Inspector General of Police,
Khyber Pakhtunkhwa,

. . o ; Peshawar,
No.8p /L7 &0, .

Copy of the above is forwarded o the;

o~

I. Reglonal Police Gfficer, Malakand at Swal,
2. District Police Officer, Dir Lower. N ‘ )
3. FECro [OP/Khyber Pakbiunkhwa, CPO Peshawir. .
|.‘4. PA to Addl: IGP/HMQre: Khyber Fakhtanichwa, Péshawar.
= PA to DIG/HQrs: Rhyber P'ukhuumm}mﬂ Pagiigwar,
6. PA o AlG/Legal, Khyber Pakbiunkhwa, Peshawar,
7 'Qfﬁcc Supdt: ‘B.IV CFO Peshawric.
5, Central Regisiry Celf; CPO.

b LASETR Granah Ui 20 1 AQq




AV O o

om {CE or'ml: .
‘ lf\’b?‘° G GENERAL OF POLICE

th’LI* K PAKHTUNKHWA . .
A PESHHAWAR. | fe R
0 5/ l' 2 _n__;-, ’l, ddted Pcsha\\ar lhe /d' :‘93/"017

dcbn"rlmcdial' .appeul undc'r‘Ru!f: 115A of

Tius ordcr i5 hcrcby pabSt.d to du,) -~c c of ‘
¥x- Consnblu Atta Ultah No. 2240. ThL .

I\.hybcr Pdkhlunkhwa Pohcc Rulc. 1973 submnttcalb) ‘
i Low(,, vuh. OB No 30 d'\lf.d 09. 01 20'5 on thv ‘

npp*lhnl was: dlsmxsscd from ‘s/erwcc(’bv DPO Di

icharg eof'xbsmcc ﬁom dut fcu: 02 mondae d 17 'ri)s. ’-‘u o L s
e "-"§”T"""r~ NS 4 3 )’ ’: ’ ’ S e
e " Mee ng ot Appclialu Board was I xi ony lO 03 ”017 \\ln.n.m appdl.vu wiheard

o ,'Pcrson Dunng heanng pctluoner conl;ndul that ‘u., wys gone lo Saud: Arabm tor sc"m.h of lus' y

31brother~ PR . o |

©. The Board c\ammcd his record Wh ch r'c.\;q:ilcd thz‘xt"‘péit‘itione“r y#aé awarded "harsh - ’ ~:.
-.punushmcnt ot' dlsmissak from service on th; charbe Jf absence from duty for 02 t’nonths and 17 days.
\ . I
e  Therefore, in wew of 03 years, 09 monlhs and 28 days service at thu credit of " 7 SRS
'-‘".~pt:uuoner tln, Board deudud lhal lhe pmuom,r S lu.rcby re- -instated- in semc«., howe\mr, he /¥ j‘
"vlmcrvcmm, pmod mcludmb pcnoc. of abscnce fron| duty is conudu«.d as 'x.r:ud in service but not o T ‘2:
. «’Jn duty and he W1'l not be entitled for’ salm)' of the Tl«.n ening pcnod ll«. mll remain under spwl'\i @ SN 4
'watch for one yt.nr o ' i , ' . R ,f
issued with the 2 pola c..s.uu. A W A
ll’us oladur is :.:.tu‘ \\nx e mpxnw Aha Long u ity T R
B Cr T . :
‘A b
!‘; v K ﬂ
l (NAJLLB UR-REH] } N BUGV))
! AlG/Establishient,
o - For Inspcetor General of Police,
i - Khyber Pakhtunkhya,
i o Peshawar.
NoSll72-é 3} noo S

Copy of the abow is for \mndu 10 the:

EIC I

1. Regional [’olicc Ol'l'tccr.,l\'lalzlkzuui at Swif
.. . i
‘ 2.» DISll’ICl l’ohc«. Ofﬁccr Dn Low l.r

AAAAA

Olilu: Supdl. -1V CPO Peshawar.
Ceatral Registry Cell. CPO.
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© This ordey sh i

ordu of SP I*RP Malakand Rdnac Swat

Ex:Constyble Waliee
'76 09.2007 He while posted to Plato;
Jawdul dyty sv.c.£ 28.09.2008 1) his reiy

~

16.12.2008. 1hus issued Fmo.Q Sho

He -was ‘Wd in
u,movaf from service

‘ ‘Ho',‘,:,\'u the period ofiabsenc

ind the ml.

b\,;-posc a{}]'ﬂe dcpa1t1nental appeal lodﬂed by,
Ex-Constible Waheed Khan Wo. 48 86 of FRP Malakand Range Swat against the o

2

1 No. i

oval i;v’om service..He was issued charge shee
.and - statemem oft aHeaapJons 'me SP""s"laka - Range Swat office No.750/EC datec
¢ Cause n/otlce vide Endst: No.895/EC: dated "
03. 01.2009 and the defaulter C‘tmstable was ucommu]ded for removal ﬁom service by
- the Enquiry com.zittee. The ceranlter € oistable Wilieed Khan No0.4886 was removed
“from service vide SP Malakanc Range 9wat OH '

; Crson
~background, I take 9 lenloen: View ana\%e o@lax regarding award, of‘ punishment ie
is here by st asidé, Ex-Constable Wahu,d Khan No. 4886 or
FRP Malakand Range ‘Swat ip here by 'Iv'll’lﬂ'i:red in service with- immediate cffoct. _
ervinang period ﬁom_gemcc are treated as@

d KLan NG.4886 was enhsted as Constable 0

A WU

n

iJir lower chSCllth hxmsclf from his
iy

i

120B No.23. dated "l 02. 2009

'K\.\.plll" in view _his : poox fmmly

757 wira hrcuaa:.'y Ieaw* Without pd)/ f'} ‘ {/\ ,
; A D i
0 ) A Commardant
A e e T TR, : Frontier Réserve Pohcc R
: - ¢ wber Pal\htunl\hwa, Peshaw“r o o
Lot o '!'..'\'n."' ".".JL; . v ‘ :i : - ‘e PR - ‘|’l i
No_Z828P /EC dated Peshawar /o‘?/&? /2015, R o
H . ) ’ * ;
Sopy al apove akunpwm. 'L“\!CL record is- fmwardt,d lo SP FRP !
]
J fI\IalaLand Rang,c Swat for mloun ion aud 6\635: _stion., "_ _
I” . .!~ ! . N - . r
/'/ ‘jf’/_’h’,'y,b T / /?0//_ \_/ ! ) y _
//’/} ’/‘) 20
\.,
- o .{
L 3
S
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G - !
1




) "’hls Order shall dxsposc of thc departmcntal appcaI lodged by,
-/ - L\- C.un-ntublc Mulmunnnd Shaliid No, IHUO uI TR lvlulnlumd lmlabo Swal, agulos

. thc oulcr of SP I“RP Malakand Rangc Swat.’ . "'"“‘-‘?.

e

,'T'mf.rgara Dlstrxct Dxr Lower platoow, No 86 abkcntcd himself from ms Iawful duty
w cf109 2008 titl ‘his rcmoval fOrm scmce He was issued chaxge shect and

: atatemmts of allegatlon vide Endst No 648/EC dated 30 10. 2008 thus xssucd F inal-

commcnded for removal *’orm aervwe by the enqu:ry comrmttee

R In- the hf,ht of, ihe recommcndatxon of the enquu'y oomnuttee and
matcnal avallable on the reéord the dcf’:ulter ‘Constable Muhammad Shahxd No.4890
X w'as rcmovcd from scrvice wdc 'SP II\P Mal“.and Rdngc Swat I:nd:.t No 239, dated
-'2 02. 200‘? lee some other pcrsonncl T.o thc force ‘ihc appellant aIso absented h1rnself'

 due to unccrta.m and tense mtuatton in‘? ﬁvi.alakand dmsxon ebpeua]ly at sw'xt Dmuct As

- L

‘1.

’"nova‘ nom serwcn is here by set, asxdc Ex— onsuabke Muhammad Shahld No 4890. :

ER S \,F F"\I‘ M’xlakand Range Swat is l’x :c by reinstated in scrvu:c from thh 1mmed1atc

U '“(_ff(."{ ‘However the period of absencc and the infervening penod from service are

.o u,atc.d .m czlr.l ouhn.uy leave wxlhout puy o . s

NP
malfda6t
. I‘ronttches'rchohce o
. Khyber Pakhtu lchwa, L‘eshawar.

N e e

E\-Constable Muhammad °hdh1d No 4890 was . cnhsted as

.
\ -y

. %ﬁ;;ﬁ) &t’t@g
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This order shall dispose off the departmental appeal Iodgeé‘by,

Ex- Constable Muhammad Jan No 4893 of FRP Malakand Range swat against the
3 6og

order of SP FRP Malakand Range Swat,
Constable Muhammad jan No0.4893 was enlisted as Constable in Police

‘Department on 26.07.2007. He wihile posted to Platoon No.86 Police Station Timergara

District Dir Lower absented himseif from his Iawful duty w.e.f.2.04.2008 till h'is rernoval from .
service. He was assued charge sheet and statement of allegation vide SP FRP Malakand Range

Swat Endst: No.482/EC, dated 7.07.2008. He failed to submit reply to the final show cause. /

notice in the stipulated period and the defaulter Constable was recommended for removai
from service by the enquiry committee.

In"the light of the recommendation of the enquiry committee and
material available on the record the defaulter Constable Muhammad Jan No0.4893 was

removed from service vide SP FRP I}flalakand Range Swat OB No.122 dated 22.07.2008.
r .
He was heard

in person. Keeping in view his poor family

background, | take*a lenient view and the order regarding award of punishment i.e.
‘dismissal from service is here by set aside. Ex- Constable Muhammad Jan No.4893 of FRP

Malakand Range Swat is here by re-Ens',tated in service with immediate effect. However

!

the period of absence and the intervening period from service is treated as extra ‘

.

ordinary leave without pay. : p
» ;‘.’

, T ‘V\‘ /V"‘/ @
' Commagpdant

Frontier Reserye Police
3 ) Khyber Pakhtunkhuwa Peshawar

No(?g%gEC dated Peshaw.;srthe , '5 / // /2015 ‘ C—/

submitted to the SP'FRP Malakand

Copy of above alongwith service record is
7

e 7

Range Swat for information and necessary action.
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ackground, T take o lenicnt view and the order regarding award of punlshmuu e

[N

T

Prosveve

satistordiary leave without pay.
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URDER

This order shall (Iis‘pm;c ol the departmental appeal-lodged by,

Constable Jamshid Al No. 7838/4‘)04 ol FRI* Malakand Range Swat against

nulu ol SP I RP Malakund Ran;:,c Swal

[ix-C nrmublc?*Jamshtd Al No.7838/4904 was enlisted  as
istable on 26.09.2007; Fle wlulL posted (o Platoon No.86 Dir lower absented himsell’
w s Twlul duty w.e.l 28.09. 7008 UII hit removal from service. He wus issued

e sheet and statement: of cl“LQ-.;llO[]‘\ vide 8P ‘Malakand Range Swat olfice

FA0iC d.uud 16.12.2008. Ihm issued ~Final Show Causce anicu vide lindst;

Fo g9 kC dated 03.0L.2009 cmd the delaulter Constable was u.commcnded for

cumaal lrom service by the l,m]uuy continitice. The defaulter Constable Jamshid Ali

MR A8M904 was remaoved [rom service vide 3P Malakand Range Swat Office OB

B T0dated 12052008,

Fle was heard in person. Keeping in view  his poor "amii.y

wal from service is here by set ‘lsulx. Lx- Constable Jamshid Alt No.78 ?3/4‘._’04
RE Majakand Range Swat is here by re-instated in service with immediate elfoct,

ever the period of absence and the intervening period from service ave treated as

¢ i -
/ , J
[ umiuuml l 1l s
Frontier Rcsc{'vc Police ’
Kbyber Pakhtunkitwa, Peshawar.
(,/ -~ ‘
I !l s
e :
Y
S ¢ 4 i :
2l g : i) ‘:«' N ‘\l 5 . '
A dated Peshawar the + o4 A AR
- . ! t
Copy of wbove along with servive record is forwarded 1o, P FRP 2

aed Rape Swal for information and neeessary elion.
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X i - ORDER : o ;
Ti mx mciu s hcrcny passcd 10 dispesc]ol lcp’nimcnml appeal undci Sy :
e I\Iwhc- Pal hlunkhwa Pnllcc Rute LOFNTs gvihm:hu i, by - Fe-Constable E

Muhammad !\rmlun No. 7«90/4&’0 ot FRP-Malalka “i Hange against the order of
S P/fJ\P Mal,—..\'and Range, swat.’ ' »

b Brief facts of the case are Unllu-nqhhlc Muhmnm(ui Arsalan.
No 7490/4 870 was cnlisted as constablu in polife ‘"partmenr om 26.07.2007. He
whlh. posted to platoon No. u6 Dir Lower abs cn1t<. himsell from his f.\wlnl nn ¥

. weH 09 2008 till his 1'cmoval from service. He N'z issucd Cl’largo,xnlnmt and
stnlc"ncnt of allegations thcs SP FR? M"lhl\a wl \any?‘@wlat c;'i’l’i.--o Endst:
No 646/1, -, dated 30.10.2008, huL neither he I(‘pl-]’[C(l far duty nnr '.nﬂnntrvd B
lmply to the charge sheet in the stipuifated pericd’ o this vegard the was issu il
lmal Show cause NOthC vxde SP FRP Malaka nd anr'c Swat office I-.ndsl:'

0

\0 "“O/EC dated 03 01. 2009 buL he failed m v )tna; reply to the final show

ansc notice in the stlpulatect penod '
In the lng,,ht of Lhn rccommend.lLion ol Enquiry Commitle ¢ cons ml;lu
\J I ')

Mul.nmnmd Arsa[an No. 7490/4870 was lcm(tvcd from scrvice vide ,f

Mal:ilcmd ancre Swat 0B No.23, dated 21. 02.2009. : B

]
; Alfler poing, throucz,h the avaifable yecn «w and also hacard e applicast

~in person in orderly room, held in this oflice an 30052016, 1 hos poinied out that the

s nol pravided the opporunity

u-‘-pliu;ml was nol procceded according to law as he 3 : : R
i . + . ' .
. - . . . ! —
of pm sonal hL.Jnn : : . /
. : . v
1<;r.epmf, in view the above facis-and s wcl! as, Im paor | J”""' I ‘ :

wrotind 1, take a lenient vicw he (E\'-comml' e l\'lwn'u“m;-xd Avsalan Na.7490 /AT

e P Maialxdnd Range Swat) is hercby re-ins: |IuJ in seevice from the daie, ol Js::nn::snl

e hnm scrvice. However, his period of “abisence 2nd the 'nluw,nm : pumd frem service

are (realed as extra ardinary leave without pay. , :
P Order announccdf . ' o (j Cy -
. o 7 . S s P P .
L : . 3 : ( A ,
3 . : : . L . i o .
£ : ' ' o . - Comutandaolf
P . / . L rontier Reserve Police
C / 3/’ : - L l,q*,'w.l P,li\hlunl lwa, Pesinnwar, .
___'JEC. d:ILLd Pcsh"lwarthc ’l);)_,,’__f?_"é AL LN ’ C :

: Copy of above is forwarded for infinval ; n and nm«.ssauy action to the
Y leP/M alakand Range, Swat Ifls service recr rd a!unowalln (Icp w menl:\l

fll(' u,nt herc.wnLh (e . T S i
,J'Ms‘s»,_cﬁ bl I S . o T
-.-—"WM . < ' . ‘ . o .
,.:—v ey V‘le '/ . ‘ ) - . . . . ’ll A
-~ : o ﬂ@%%d
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“** yBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
v PESHAWAR. s

Service Appeal No.665/2019

Ex Constable Rahim-ud-Din s/o Syed Rehman r/o Ajoo Talash Tehsnl e
."Tlmergara Lower Dir ... .. Appellant.

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhawa Peshawar

 Regional Police Officer Malakand at Saidu Sharif, Swat.

District Police Officer Dir LOWeT.............c.......ee.... Respondeﬁfs.

Description of documents Annex. — Pages

Para wise comments. o - | '_1-4 e

Affidavit ‘ - 5
waer of Attorney o - | 6
Copy of charge sheet. A ek 7
Statement of allegations. “B” — 8
..' 6. Service process. ' ‘c o 9
7 Copy of order. D | 10

2=
(ZEWAR KHAN)

Inspector legal
Dir Lower
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Serwce Appeal No. 665/201 9

" Ex Constable Rahim-ud-Din s/o Syed Rehman r'o’ AJOO Talash Tehs:l

Timergara Lower Dir ............coiiiiiii Appellant

1)
2)

©3)

VERSUS. o E
Provincial Police Officer, Khyber Pakhtunkhawa Peshawar

Regional Police Officer Malakend at Saidu Sharif, Swat;,

District Police Officer Dir Lower...................... ....Resp:endents'v,-» o -

PARA WISE REPLY ON BEHALF OF RESPONDEAN_TS'f :
Respectfully Sheweth: | -
PRELIMINARY OBJECTIONS.

1
- 2)

That the present service appeal is not rnamtalnable in lts form

2.

That the appellant has not come to this August Trlbunal w1th clean
hands. | | E
3) That the present appeal is badly time barred.
4)  That this Honorable Service Tribunal has no jurisdiction.to.;
. entertain the present service Appeal.
5)  That the appellant has :gotno cause of action.
6)  That the appellant has suppressed the material facts frem this _‘i
, Honorable Tribunal. :
ON FACTS: g
1. Pertains to record, hence needs no comments. b

Incorrect, the appellant joined police department as Constable in

the year 2006 and during the year 2009 willfully absented hlmself .

from duty without any leave or prior permlssron from h:s,:ii,‘;‘:;f

superiors. Consequently he ‘was issued charge sheet p,lus
statement of allegation and initiated proper inqu'iry , During

inquiry, he was called to appear before the mqwry officer, but it

came to know that the appellant has gone abroad |e Saud| e

Arabia. (Copy of charge sheet plus statement of allegatlon and

service report is enclosed as annexure A-B-C)




3. Incorrect, the appellant being member of dlsmpllned forcef_;s

&“

required to seek leave or prior permssnon from . hlS senlors or

even to inform the nearest Police Station about the Sltuatlon
being faced to him, but he neither inform his superior nor join-the
enquiry proceeding. h B

_Incorrect, the appellant was properly issued charge sheet

coupled with statement of allegation and was called on his home -

address to appear before the enquiry officer, where it W'as

ascertained that the appellant had proceeded abroad e Saudl ‘

Arabia and as per report of his relatives, there is no llkellhOOd of o

his return in near future. In such state of affairs, the process W‘as. s
completed and the order of dismissal was rightly passed. |
. Incorrect, the departmental appeal being time barred was rightly
filed by the competent authority. | | - |

. Incorrect, the appeal of the appellant was rejected_Aon",:ground‘sf».of
Limitation and merit. | h :

. Correct, and needs no comments. S U
- Incorrect, in compliance with the Judgment of honorable ser\nce
Tribunal, the respondent No. 02 carried out fresh enqu_:qry in ord_,_er
to pass speaking order. The appellant was called and heard hrm
in person, but he failed to advance any plausible reasons about
the facts. After completion of inquiry and scrutiniZlng t‘he recél{d, |
the respondent No.02 kept intact the previous order_bf the tnen
Regional Police Officer Malakand, which is based on fa-cts andin
right Conception of law. (Copy enclosed as annexure “D”) o
. Incorrect, the appellant has got no jurisdiction to flle the present

appeal.

ON GROUNDS

Incorrect, the appellant was treated in accordance with. law, rules -
and policy, no violation of the’ constitution of Pakistan" has been

committed.




C)

(D)

(E)

(F)

| lncorreot the appellate authorlty dlsposed off the case'fthrough

speaking order in compliance with the Judgment of honorable
Service Tribunal. -~ The - appellate authority after through |
deliberation and hearing of appellant in’ person came to. the'
conclusion that the appeal of the appellant havmg no- merlt and i

disposed off the same on facts and within the conceptlon of Iaw

| No drscrrmrnatron with appellant has been done by respondents

as every case has its own facts and merits. The appellate

authority pass the order in accordance with Judgment of serwce

Tribunal in its true Spirit and no such dlsobedlence has been
committed in the whole process. N
lncorrect proper charge sheet plus statement of aIlegatlon has . "
been issued, but it came to know that the appellant preceded
Saudi Arabia, therefore served upon him |nd1rectly le through o
relatlves The appellant was not deprived of any rlght and the

orders were based on facts and rules.

proceeded abroad without obtaining any leave or proper L
permission. This state of affa_lrs paved the way for dl,smlssal of N
appellant and the orders are based on law. __
Incorrect, the appellant absented himself from duty mtentlonally
and proceeded to Saudi Arabra as per statement of his father i
The order was in accordance with law.

Incorrect the orders are in accordance with law based on facts _

and norms of natural justice.

Incorrect, all the orders passed by "respond:ertts are o
comprehensive in nature, prepared after due deliberatio';n,
scrutiny of the conduct of appellant and speaking in nature. )
Incorrect all the orders are based on solid proofs and based on
ground reality, keeping in view the conduct of appellant .' -

The respondents also seek leave of this honorable Tribunal to rely"on

add‘itional grounds. at the time of arguments/ hearing.




wo

PRAYER:

It is therefore humbly prayed that on acceptance of this ‘Par'éifwise reply o

the service appeal may graciously be dismissed with costs.

Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
‘Malakand at Saidu Sharif, Swat..

7 District Police @fficer,
Dir Lower.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - coorlE
’ | PESHAWAR. »
Service Appeal N0.665/2019 .

-~

Ex Constable Rahim-ud-Din s/o Syed Rehman r/o Ajoo Talash Tehsil . ¥
Timergara Lower Dir ..............c.cooiooeie oo, Appellant. -
VERSUS.

-1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat. &
]

3)  District Police Officer Dir Lower............................Respondents. ¢}

AFFIDAVIT. o E

|, Zewar Khan Inspector Legal Dir Lower, do hereby -

éolemnly affirm on oath, that the contents of accompanying comments :
on behalf of Respondents is correct to the best of my knowledge and

belief. Nothing has been concealed from this honourable Court.

DEPONENT

=)

(ZEWAR KHAN)
Inspector -Legal
Dir Lower.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Serwce Appeal No.665/2019 = -

. Ex Constable Rahim-ud-Din s/o Syed Rehman r/o AjOO Talash Tehsnl \
~v{_v_T|mergara Lower Dir .. Appellarnt 3

: VERSUS.
1) Provmcral Police Officer, Khyber Pakhtunkhawa Pesh

2) Reglonal Police Officer I\/Ialakand at Saldu Shanf Swat.: _ e
3') District Police Officer Dir Lower e Respondents
IS POWER OF ATTORNEY _
We the followmg respondents do hereby authorrze L

Mr. Zewar Khan S Legal Dir Lower to appear on our behalf before o
the Honorable service Tribunal in the above Service ap,peal and

pursue the case on each and every date.

He is also authorized to submit all the relevant documents-’ in i

connection with the above Service Appeal.

" Provincial Police Officer, o
Khyber Pakhtunkhwa Peshawar. P/J'WM L

~ Regional Police Officer,
Malakand at Saidu Sharif, Swat.

~ District Police Officer,
- Dir Lower.

~~~~~~
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‘absented yourself from duty walh :fect fr

Power) Ordmance -2000 and have r\ndeaed you self
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Panex Ure (.[A g

CHARGE SHEL.

| MUMTAZ ZAN T.SH, QPM, Dis

S Lower ‘as competent authety, hereby charg

- ahitnud-Din No. 434, as follow.
That while yot post@d to Police
om 11/06/2(

sny leave or prior p pnerrmission.

By reason cf tr: above, you ap

!nlsconduct under Section-3 of NVFP Removal f1

the pena%‘hes specified in Section-3 ¢ the said Ordind

Yours written deense if any, Y

istrict Police Officer,

e you Constable,
s Lines Timergara,

109, to date with out '

pear to be guilty of
om service (Special
liable to all or any of

nce.
~»u should reach the '

enquiry committee with the speciie

sresumed that you have no defenss

1J|

d period fall g which it shall be

to put in and in that case ex-part

aciion shall follow against you.
Intimate wither you desire to be h

NO. |2, é_é[i_/EB," :
Dated_40 ! 2_109

Copy to the:-
Acoused Constabte Rahlm -ud-Din
1 alash PS T aiash clo SHO PS Talash

Q’(_(,v uf/ D/’
/r‘t‘/L

WP

~._.._.—._.—-.«-—w~

g,ﬂ

//// %;/c b=

No. 434, sl

sard in person.

Statements of allegation are enclpsed.

o
(MUMT ~

T: Sh: QPM
Districi Police Officer,

Dir Lower at Timergara.
. \\u{' .

Said Rehman, /o Ajjo

r e i Talesh

’FJ A RS e ‘.i -":‘.:-.:-:....:a.._._':‘i:
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DISCIPLINARY ACTION.

. o oy g ga" b e - P st
@ W 's o B i-m“ﬁ B ST 4% a.o-..,._.lh*.._.ﬁﬁ.,,—* e Il e :

ST
fomexuwe “E

ENQUIRY NO./ 2.2 §
DATED B3 4-:_:7/.4009

I, MUMTAZ ZARIN, T:Sh: QPM,

Lower asi competent authority, am of the opinion that Constable Rahim-ud-Din

STATEMENT OF ALLEGATIONS.

District Police Ofﬁcerj, Dir

No. 434,f has rendered himself liable to be p[oceeded against as they
committe-:d the following act/ Omissions with the meaniné of Section-3 of the

NWFP, Removal from Service (Special Power) Ofdifance-2000.

That he while posted to Police
himself frflom duty with effect from 11/06/2009, to
prior penﬁission.

For the purpose or scrutinizing

Lines T!meagdra absented

date Wlth out any leave or

the conduct of the said

accused with reference to allegations, an enquiry gommittee consisting of the

following lofflce:s Is constituted under section-5 of the said ordinance.
1

Mr. Khan Raziq Khan, DSP/Timergara.
Sl, Dost Muhammad Khan Cashidr Line.

The enquiry committee shall | accorddnce with provisio-n of the
ordinance provide reasonable opportumty of bearmg to the accused official,
.ts finding and make within 20. days of the receipt of this order,

‘@commqndat;on as to punishment or the approprsate action against accused.

The accused official and a well conversant representative of

W;u,/ "No. /R, bze 42 IEB,
PRE
A1) 7 Dated 25 /_Z /2009

L~

Copy to the:-

| M. Khan Razig Khan, DSP/Timergara.
2. 81, Dost Muhammad Khan Cashier Line.

3 Consiajble, Rahim~ud-Din No. 434, c/o SHO PS Talash.

he department shall join the proceedlng on date, time and please fixed by the
mquuy commlttee

(MUMTAZ
T: Sh QPM

District Police Officer,
Dir|Lower at Timergara.

X7
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0?-14‘ ICE OF THE
GIONAL POLICE. ‘OFFICE MALAKA

ORDER: . .1

g i

Ul A

' _the llght of august Serv:ce Tnbunai"
his seryice appeal No. 562/.2016 @'« \: .:'3, €'

ek
.,‘ i, ‘\ i

. 1
I 5 ‘

Lower; District while posted at Pol:ce Lmes, Txmergaﬂa
09/06!2009 to 20/08/2009 without any* !cave or pnor pemw

with statement of allegation and an cnq\gry commiﬂea cons

e lJ et

!Th(pmzdcr wal! Jpose off qﬂer reﬁe ammmg the appeall dated 12/1072612 (s
a fresh) of Ex-Coastable Ra}nm Uddm b’ 434 of; Du‘ LoWen Dlsl;nct for re»mstatcment into service i

ber;Pakhﬁmkhwa, Peshawar)udgment dated 05/07/2018 17

I' . Lo
:'{: ale o 7
D -

'1 G X o=
| ) Brlcf tacts of rhe, casc are* ;that Ex- -onsfiabfle, Rahim I?ddiu No. 424 of Dir

abs':t::nt:c i‘ from duty with sffect from

sion. Hejwas issued charge sheet coug le.
' I

sting of Mr, Khan 'Raziq Khan, the then

SDPO. ' Tlmer-gara and SI Dost Muhamqu Khan, the thep Cashier Police [:,ines. Timergara wag
constit!utcd to probe into the marter and submit finding, Th_;-' ¢ )mnjaitteg conductei:l proper departmenial
enquiry, recorded the statements of all concerned including father of the defaultcri Constable. His father
stated in his statement that his son is not m'crcstcd to serve fluthér in Police Force and has proceeded

abroad. The Enquiry Committee in their ﬁndmgs stated that ¢
Arabia for seeking livelihood and ther&‘vts no hope of hxs
a.omm{ttcc reached the conoiusion that,h‘,h‘ chargcs lcveled
. Uddm[No 434 was provedawnhout éﬁy{&hadow of! doubt km
serwce with effect from: the date of his: ab.,encc ie 09/06/20

he defaulter Constable has gone 1o Saudi
rcturp to m-Jom hlS duty. The enquify
aga:’nst the dcfaultel Constable Rahiv
d- re’commended hsm for dismissal from
)9 'I‘herefore the then DPO Dir Lowey

agreed with the fi inding repor! of the enqmry commmee and qismlLssad him from scrvxce from: the deke.
of his absence 09/06/2009 vide his orﬁce OB No 1 185 dated )0/0;8/2009 He was previcusly preferted

an appca! before this office which was exammed and f led by
Me!moi No. 7854/8 dated 31/10/2012 benw long time barred
IR Si-Aiy

F | The defaulter Ex- Constabie was proin
called him in On:icrly Room or 14/11/2018 and denovo eng
Lowelr After thoroughly probe into the matter and ‘detailen
prewou.s record of Ex-FC has been scrutinized carefully, whic
own .sweet wal His father and brothey corroborared the vers|
and Has no more interest in Police service, The presem‘ stan

previous )usto;y which is very different ﬁ‘om each ozher. &i isw

&"

the ;hen RPO Malskand vide this office

*
L

ded opportunity of persanal hearing and_
uiry was conducte:d through DFO, DAY
qui‘t& ﬁqding report initiated that “The
h shows thar he had gore abroad on his
jon that Ex-FC is gone to Saudi Arabia
ament of Ex-FC hcés been perused wifh
orth. mermonmg hete that Police service

is disciplined or;e and one cannot be spared on more presumprion | The' plea taken by the Bx-FC is yot

. ba.)ed' on reah!y but only 10 escqpe h:m.self Srom the seriouy much Therefme

opm:on the prevzous orders may be Aepl mracr”

ilhe Enguiry Officet

w

7Y
a
sl
C

L ww. /
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it person, bui he badl‘
"md comc‘ to tha conclu

On 0’5/0 /"OIJ the defavlier Ex-FC was again ca lc:d th Oldv I

f‘axled A empl:th”plaumblc reasons in his self defense perusad enquity

s;on to Le pt mtact thc order of fthen RPO Malakand an

LY TO0

dzqeuihr ourey|
t
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. W .
: "o Do ~ ? }
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i e
i . N
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m heared
3% 33:11“.. r

tappeal,

1} . i,.-ﬂ."" -
R e
. \ ('MJ'U}ULAMMAD SAEEDPRP
e Regional Police Officet,
. O M’a!ahmd Ak S..nadsaz SharillSwai
Ce , -
i ; " ;
, ) . b N
i v \
G
-: ,mf'onn:-;‘tleh o ther o
| : [ AIG i Laga] CHE-“D Peshawar with reference  to his office No.322 ‘Legal,
! : , 1_dat¢:1r 19/10/20]8 farmformatlon |
‘ R 132.5.';" Oistiist Polics Oﬁ%mer, Dir Lower with reference 1o his office memo: r\o 14 %/EC,
3 | dateq 06/1202018. |
! ____/\
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