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Service Appeal No. 665/2019

ORDER Appellant alongwith his counsel present. Mr. Muqaddar 

Khan, Inspector (Legal) alongwith Mr. Noor Zaman Khattak, 
District Attorney for the respondents present. Arguments heard 

and record perused.
Vide our detailed judgment of today, placed on file of 

Service Appeal bearing No. 124/2019 titled "Fazal Khaliq Versus 

The Inspector General of Police/ Khyber Pakhtunkhwa, Peshawar 

and three others", the instant appellant is accepted and the 

appellant is reinstated in service, however the intervening period 

during which the appellant remained out of service is treated as 

leave without pay. Parties are left to bear their own costs. File 

be consigned to the record room.

13.12.2021

ANNOUNCED
13.12.2021

—

(Salah-ud-Din) 
Member (Judicial)

(Atiq-ur-Rehman Wazir) 
Member (Executive)
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Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 05.08.2021 

as before. (

16.04.2021
the same

Reader

05.08.2021 Appellant In person present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Nisar Ahmed. H.C for respondents present.

Former made a request for adjournment as his counsel is not, 

available today. Adjourned. To come up for arguments on 

13.12.2021 before D.B.^

(Atiq Ur Rehman Wazir) 
Member (E)

•t
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Appellant in person present

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

19.11.2020 w

Appellant requests for adjournment as his counsel is not 
available being indisposed. Adjourned. To come up for 

arguments on 02.02.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E).

Nemo for appellant. Mr. Asif Masood Shah, Deputy District 
Attorney ,and Mr. Zewar Khan, Inspector (legal), for the

respondents are present. « * ,
The learned Additional Advocate General informed the 

bench that senior counsel for appellant namely, Mr. Rizwanullah 

is suffering from certain malady preventing him to attend the 

Tribunal today. Accordingly, the appeal is adjourned to 

16.04.2021 on which date file to come up for arguments before 

D.B. In the meanwhile, appellant and his coun^ have to be 

noticed for the date fixed.

02.02.2021

(MUHAMMAD-TAI^L khajn
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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'7- -T.20?n Due to C0VID19, the case is adjourned to 
^27/J2y2020 for the same as before.n' *:*

27.07.2020 Nemo for appellant Mr. Ziaullah, DDA alongwith Zewar 

Khan, S.I (Legal) for the respondents present.

On the last date the matter was adjourned through 

Reader note, therefore, notices be issued to appellant/counsel 

for 16.09.2020 for hearing ^before the D.B.

(Attiq-ur-Rehman)
Member

Chairman

16.09.2020 Nemo for appellant.
I

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Zewar Khan Inspector for respondents present.

Issued involved in|the present case is pending before 

Larger Bench of this iTribunai. However appellant be put 

to notice for arguments on 19.11.2020 before D.B.

f/ Iv
(Rozina kehman) 

Member(J)
(Atiq ur Rehman Wazir) 

Member (E)
iii
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•21.10.2019 Appellant in person present. Mr. Zia Ullah, learned 

Deputy District Attorney alongwith Sahhibzada Imran ASI for 
the respondents present.

Representative of respondents submitted reply which 

is placed on record. To come up for arguments on 

06.01.2020 before the D.B. The appellant may submit 
rejoinder within a fortnight, if so advised.

f

Chairman

Learned counsel for the appellant present. Mr. 

Ziaullah, DDA for respondents present. Learned counsel 

for the appellant seeks adjournment as his counsel is 

not available today. Adjourn. To come up for arguments 

on 10.03.2020 before D.B.

06.01.2020

Member

10.03.2020 Counsel for the appellant present. AddI: AG 

alongwith Mr. Akhtar Said, ASI for respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 07.05.2020 

before D.B. _

Member Member

Iv.i

\
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Learned counsel for the appellant present. Preliminary arguments^27.06.2019

heard.

The appellant has filed the present u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against the order dated 

20.08.2009 whereby the appellant was awarded major punishment of 

dismissal from service and against the order dated 22.01.2019 through 

which the departmental appeal of the appellant was dismissed.

Points urged need consideration. The present service appeal is 

admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 26^8.2019 

before S.B. Respondent department is also directed to ftimish Passport 

' (IBMS) Travel History of the appellant on the next date fixed. 'JP^ess Fe©

Appellant in person and Addl. AG alongwith 

Khan, S.I (Legal) for the respondents present.
26.08.2019

Representative of the respondents requests for time. 
To come up for written reply/comments of the respondents.on 

24.09.2019 before S.B.

Chairman ^

Appellant alongwith counsel and Addl. AG alongwith 

Zakirullah, PASI for the respondents present.
24.09.2019

Representative of the respondents seeks further time.
21.10.2019 on which date the requisiteAdjourned to 

reply/comments shall positively be submitted.

Chairman.
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Form-A

FORM OF ORDER SHEET
Court of

665/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3- 21

The appeal of Mr. Rahim-ud-Din pr^^ted today by Mr.
21/05/20¥9?»1-

Rizwanullah Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.

1 REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put UP there on ) i P)
2-

e-

1

CHAIRMAN

s /

I
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i BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019
f;

1. Rahim-ud-Din S/0 Syed Rehman R/0 Ajoo Talash, Tehsil Timergara, District Dir 

Lower.

APPELLANT
i
'

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa,Peshawar etc.1.

RESPONDENTS'i

INDEX

S.No Particulars Annexure Pages #

1 Service Appeal 1-8

Affidavit2 9

3 Copies of Medical certificates 
consisting of 38 sheets

A 10-47
A

4 Copy of order of dismissal from 
service dated 20-08-2009

B 48

5 Copy of departmental appeal C 49

6 Copy of rejection of departmental 
appeal dated 31-10-2012

D 50

' 7 Copy of revision dated 11-11 -2012 E 51

8 Copy of rejection order dated 
13-04-2016

F 52

9 Copy of Judgment dated 
05-07-2018

G 53-56

10 Copy of rejection order dated 
22-01-2019

H 57-58

11 Copy of order of this Hon’ble 
Tribunal dated 03-05-2019

I 59-60 t

Copy of reinstatement orders of 
similarly placed employees

61-^812 J

13 Wakalatnama

Appellant
Through

Dated: 20-05-2019 Rizwanullah
Advocate High Court, Peshawar
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Rahim-ud-Din S/0 Syed Rehman R/0 Ajoo Talash, Tehsil Timergara, 
District Dir Lower.

APPELLANT

S^yber FakbtuKbwa 
Service Tribunal

VERSUS llADiary No.

2-/ /'
The Inspector General of Police, Khyber Pakhtunkhwa., Peshaw^*®*^1.

The Deputy Inspector General of Police, Malakand Region, Saidu Sharif, 
Swat.

2.

The District Police officer. Dir Lower at Timergara.3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER DATED 20/08/2009
PASSED BY THE DISTRICT POLICE.
OFFICER DIR LOWER AT

TAIMERGARA (RESPONDENT NO, 3>
WHEREBY THE APPELLANT WAS
AWARDED MAJOR PENALTY OF
DISMISSAL FROM SERVICE WITH

RETROSPECTIVE EFFECT FROM
THE DATE OF ABSENCE AGAINST

WHICH A DEPARTMENTAL APPEAL

AS WELL AS REVISION PETITION
WERE FILED BUT THESE WERE

DISMISSED ON 31/10/2012 AND
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# 13-04-2016 RESPECTIVELY, THE

APPELLANT THEN FILED SERVICE

APPEAL NO, 562/2016 WHICH WAS

DISPOSED OF ON 05/07/2018 AND THE
ABOVE TWO ORDERS WERE SET
ASIDE AND THE APPELLATE

AUTHORITY WAS DIRECTED TO

DECIDE THE DEPARTMENTAL

APPEAL THROUGH SPEAKING
ORDER AS WELL AS OBSERVATION
MADE THEREIN. THE APPEAL WAS

NOW DISMISSED ON 22/01/2019 AND
COPY THEREOF WAS PRODUCED

BEFORE THIS HON’BLE TRIBUNAL
ON 03/05/2019 IN EXECUTION
PETITION NO, 31/2019.

Prayer in Appeal

By accepting this appeal, the impugned orders 

dated 20/08/2009 and 22/01/2019 may very graciously 

be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the appellant joined the services of Police Department incapacity 

as Constable. After his induction, he was deputed for one year 

mandatory training who completed it successfully.

2. That the appellant was performing his duty with great zeal, zest and 

devotion and no complaint whatsoever was received against him to 

his superior.
1

'c



Page 3 of 8

f
That due to insurgency situation at Malakand Division as well as the 

severe illness of his mother, he remained there to look after her. She

3.

■-J

is still confined to bed due to protracted illness.

(Copies of Medical 
prescription consisting of 38 
sheets are appended as 
Annex-A).

4. That disciplinary proceedings were initiated at the back of appellant 

and ultimately he was awarded major penalty of dismissal from 

service with retrospective effect from the date of his absence from 

duty i.e. (09/06/2009) vide order dated 20/08/2009 passed by the 

District Police officer, Dir Lower at Taimergara (respondent No. 3).

(Copy of impugned order is 

appended as Annex-B).

5. That the appellant felt aggrieved by the said order, filed a 

Departmental appeal but the same was rejected on 31/10/2012.

(Copy of Departmental 
appeal and its rejection 

order are appended as 

Annex-C & D).

6. Thereafter, the appellant filed revision petition with the respondent 

No. 1 on 11/11/2012 but the same was also rejected on 13/04/2016.

(Copy of revision and its 
rejection order 
appended as Annex-E & F)

are

7. That the appellant then invoked the jurisdiction of this Hon’ble 

Tribunal by way of filing Service Appeal No. 562/2016 which was 

disposed of on 05/07/2018 with the following observations: -

Admittedly the impugned punishment of 

dismissal from service was imposed upon 

the appellant with retrospective effect
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fa% hence the original order of dismissal from 

service is void and no limitation would run 

against the same.

On the other hand, the Departmental 

Appellate Authority simply filed/regretted 

the departmental appeal of the appellant 

on the ground of limitation, which did not 

exist anymore as observed in the preceding 

para.

Learned District attorney remained 

unable to rebut the contention of the 

learned counsel for the appellant that 

many other colleagues of the appellant 

who were also dismissed from service on 

the ground of absence from duty were 

reinstated either by the Appellate 

Authority or by the Review Board. In the 

stated circumstances of the case, the order 

dated 31/10/2012 of the Appellate 

Authority and the other dated 13/04/2016 

of the Review Board are hereby set aside. 

Resultantly the departmental appeal of the 

appellant shall be deemed pending. 

Appellate Authority/Respondent No. 2 is 

directed to decide the same afresh with 

speaking order within a period of (03) 

months of the receipt of this judgment. 

The present service appeal is disposed off 

accordingly. Parties are left to bear their 

own cost. File be consigned to Record 

Room.

(Copy of Judgment 

consisting of 04 sheets is 

appended as Annex- G)

8. That the Appellate Authority was legally bound to have complied with 

the above order of this Hon’ble Tribunal by deciding the departmental
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% appeal within three months. But he did not bother for the same. 

Therefore, the appellant was constrained to invoke the jurisdiction of 

this Hon’ble Tribunal by way of filing execution petition No. 31/2019. 

During the pendency of said petition, the representative of 

respondents produced rejection order No. 582 dated 22/01/2019 

before this Hon’ble Tribunal and copy thereof was provided to the 

appellant on the basis whereof, petition was disposed of accordingly 

on 03/05/2019. It is crystal clear from the perusal of rejection order 

that the same was dismissed on flimsy grounds as well as 

misconception of law.

(Copy of rejection order 

and order of this tribunal 
are appended as Annex- H 

and Annex-I respectively)

9. That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds.

GROUNDS OF APPEAL
A. That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 

the impugned orders are not sustainable in the eye of law.

B. That the Appellate Authority was under statutory obligation to have 

considered the case of appellant in its true perspective and also in 

accordance with the judgment passed by this Hon’ble Tribunal dated 

05/07/2018. But he did not bother for the same and again rejected the 

departmental appeal on flimsy grounds as well as misconception of 

law. Besides, the prime issue of discrimination regarding the appellant 

with similarly placed employees who were also awarded major 

penalty of dismissal/removal from service on the same grounds of 

absence from duty were reinstated on the basis of their 

appeals/revisions as discussed in the above judgment, was kept 

untouched and no findings whatsoever was given on it. Thus, the 

defiant and adamant conduct of Appellate Authority (respondent 

No. 2) clearly amounts to willful disobedience of the order/judgment
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of this Hon’ble Tribunal and therefore, requires to be dealt with iron 

hands by awarding him exemplary punishment under the relevant law. 

Reliance in this respect can be placed on the judgment of august 

Supreme Court of Pakistan reported in PLD-2012-SC-923 (citation- 

ff). The relevant citation of the judgment is as under:-

P L D 2012 Supreme Court 923 
('ffl Contempt of court—
-—Court order, implementation

through 
order

of—Contempt 
disobedience of court 
("disobedience contempt") by 
executive and its functionaries—
Effect—Responsibility 
implementation (of court's 
orders) had been made obligatory 
on other organs of the State, 
primarily the executive-When a 
functionary of the 
refused to discharge its 
constitutional duty, the court was 
empowered to punish it for 
contempt.

for

executive

Akin, it is a disparity and anomaly and is also violation of 

Article 25 of the Constitution of Islamic Republic of Pakistan, 

1973 which has unequivocally laid down that all citizens placed in 

similar circumstances are entitled to equal treatment and protection of 

law. The Hon’ble Supreme Court of Pakistan through various 

judgments has maintained that equal treatment is the fundamental 

right of every citizen. Reliance can be placed on 2002-SCMR-71 & 

2007-SCMR-410(d). The relevant citations are as under:-

2002-SCMR-71
(citation-c)

—Art,
citizens—Two groups of persons 
similarly placed could not be treated 
differently—Dictates of law, justice 
and equity required exercise of 
power by all concerned to advance 
the cause of justice and not to thwart

25—Equality of

it.
2007-SCMR-410(dt
(citation-dl

—Art. 25—Equal protection of law-- 
-Principles—Concept of equal 
protection of law envisages that a
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k-r
% person or class of persons should not 

be denied the rights, which are 
enjoyed by other persons in the same 
situation.

Hence, the impugned orders are not tenable under the law.

(Copies of reinstatement 

orders of similarly placed 

employees consisting of 08 

pages are appended as 

Annex- J)

C. That neither any charge sheet along with statement of allegations was 

served on the appellant nor any regular enquiry was conducted to 

substantiate his guilt. Similarly, no show cause notice and opportunity 

of personal hearing were provided to him. Thus, the appellant was 

deprived of his indispensable fundamental right of fair trial and due 

process of law as enshrined in Article 10-A of the Constitution of 

Islamic Republic of Pakistan, 1973 which cannot be denied in any 

case. Therefore, the impugned orders are against the spirit of 

administration of justice.

D. That the appellant was neither involved in any corruption, 

embezzlement or moral turpitude therefore, such harsh and extreme 

penalty of dismissal from service did not commensurate with the 

nature of allegations of absence from duty. Hence, the impugned 

orders are not sustainable under the law.

E. That the absence of the appellant was neither willful nor intentional 

but the circumstances were beyond his control due to severe illness of 

his mother. Therefore, the impugned orders are not warranted under 

the law.

That the impugned orders are against law, facts of the case and norms 

of natural justice. Therefore, the same are not tenable under the law.

F.

G. That the respondents have passed the impugned orders in mechanical 

manner and the same are perfunctory as well as non-speaking and also
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% against the basic principle of administration of justice. Thus, the same 

are not warranted under the law.

H. That the impugned orders are based on conjectures and surmises. 

Hence, the same are against the legal norms of justice.

I. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, 

it is, therefore, humbly prayed that the impugned orders dated 20/08/2009 and 

22/01/2019 may very graciously be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

A
Appellarit

Through V

Dated: 20/05/2019 Ri^anullah
Advocate High Court, Peshawar.
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# BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTTJNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

1. Rahim-ud-Din S/O Syed Rehman R/0 Ajoo Talash, Tehsil Tirhergara, District Dir 

Lower.

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar and others.1.

RESPONDENTS

AFFIDAVIT

I, Rahim-ud-Din S/O Syed Rehman R/0 Ajoo Talash, Tehsil 

Timergara, District Dir Lower, do hereby solemnly affirm and declare that the 

contents of the accompanied Service Appeal are true and correct to the best of 

my knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal.

att^tedMa
DEPONENT

IS->&■ , ,>

wy
Advoc;

V.
?/on Co

20«I 1 MAY
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Prof. Zahid Aslam Awan
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Cardiologist / Electrophysiologist
Hay3tal>3|d Msdical Complex 

^ Peshawar.

/

Vcx>
^ j4-rfJ

•6V
j

V^oc^Zo4

.— yc>^ e ci_ :Vy•eu^
-t, \^ (3/'

^ 1..

^S.prux A

■

/
'■ ■^<>

yjP:
/

\

!
o

I

A'^VV-t:;
CVI^.J)

AA
k 0346-9216948:JL‘' 091-2563521 :i:J>iV.;



tr,*

4 Qt &

!\
;

Prof. z4;i5 Aslam Awm
FCPS{Med). FCPSlCardioIogy) 

Cardiologist/ Electrophysiologist

1 .

■i ■

5

]

‘ ■
s

lA

0 V'VcS \

a;
; i!

\ a i

V/p- ; r

00' c 7^ ^

G C?Ua;v^\
i;

'O ^ .

i

X\ ( (TX ;
:

'7;j

to cxV )Hif
‘

\
nff-(lc.{ Wa) \

\

0\v^ C'l/ir \
t K VckJJ\ t

i
r

/ ';vv
7 .

0346-9216948'./iiiy 091-2563521:cJV >.»l^'cJJv^j/3‘Ai^V>-^'>ir'220/:^V^

;



4 30,

. -I

MPhil-Ph.D i 
Clinical Biochemist i

M.B.B.S, D.C.P. 
Pathologist

.miCAL LABORAT
i-

i

i
Ph: 2215381, 2572702, 2214005 Fax; 2215379

*»***«*******=*^*^*
*,*„.**»************************’

DATE ; 25/08/2009
TIME ; U)'.04;5() 
report//: 3581

- RERin^iuM^Y : i:»iT./-Aiiii:) ASl^

********#*******************r
NAME ; SAID REHMAN 
SEX: MALE 
AGE: 60 YEARS
SPECIMEN : BLOOD o-i’Twr

r

i

RESULT
• normal RANOr.. UNITSRESULT

TEs:r

110mg/dl87GLUCOSE FAS'I’ING

Lfp"

^R.

lill.rical'Ra/fel/v..,..
' ■ Lab tnchargc

;*:**************** {Aisso provtdl;d eor oiagno

NOT VALID FOR COURT



COLOUR DOPPLER ECHO tARDlOGRAPHY REPORT 

THE CARDIAC CARE CLINIC 

SAID ANWAR MEDICAL CENTER
Room 220 1 St Floor Dabgari Garden Peshawar

60 VRS DATE . 08.07.2009 ADDRESS

I *

3I

DIRW/d SAID REHHAN AGENAME:

M-Mode & 2-D Study
Normal range according to weight (Lbs)observed

M-Mode & 2-D measurements 76-100 ■ 101-200 •51-7526-500-25Adult(Cm)
4.94.74,53.81 Left Vent Diastolic Dimension 3.25.74.2

2 Left Vent Systolic Dimension 2.8
2.22.02.01,51,53 Rt Vent Dimension 2.62.0
0.80.8•0.80.74 inter Vent Septal Thickness

5 Left Vent Post. Wail thickness
.0,61.11.3

0:80.80.80.70.61.11.3
2.8 3.02.32,26 Aortic root Dimension 1.73.73.2

3.02.82.82.72.37 Left Artial Dimension 4.03.0
33% 307o8 LV Fractional Shortening

507o9 LV Ejection Fraction

4. L.P.A (Size)3. R.P.A1. Wlitral valve area (Cm)^ 2. V.S.D Size

COMMENTS ON M-MODE & 2-D:
Left ventricle Left atrium and Right ventricle are normal. 

. Inferior segment is hypokinetic.
■ Left ventricle systolic function is preserved.
~ No LA/LV clot seen. No pericardial effusion visualized. 

Valvular structures are normal.
NO vegetation visualized. No ASDA/SD seen.
IVS/PW thickness are increased.

Note; Not Valid for medico

legal purpose

Note; Please Reconfirm. ECHO 
Before If any Surgical Intervention

Doppler Study

HAEMODYNAMICS 
(mm Hg)

REGURGITATIONGradiant mm Hg
MeanPeak

Mitral Valve
Rt Vent Sys PressTricupid Valve

+1Aortic Valve
Mitral V.Area (Cm)^Pulmonic Valve

VSD Gradiant

AR documented.
Flow across Mitral valve E/A ratio is reversed.

COMMENTS ON DOPPLER:

Inferior segment hypokinesia,
Left ventricle diastolic dysfunction 

Mild AR.

CONCLUSION:
Dr.Zahid Aslam Awan 
Associate, Prof.Card.HMC. 

FCPS(Med) FCPS (Card).
{
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Dr. Izhar Khan 1'^4t ■

B.D.S.(Pesh) R.D.S. (Pak).
N.B.D.E. (1) (USA)
A.DA. (USA) M.F.D.S (1) (UK)

Inchatne Dental Block
A.H.Q. Hospital Ghaltjo Orakzai Agency

%y-Mrnmmm
Cell:0345 9367837

Sex 2£ <rPatient Name Age. Add. Date
A/"

CLicJ^eco,4

)

Co' h'>i^r7 !6/ A

/--'C-V ^Test Required

/ A

Next Visit

IS
0932 414850:J^0
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COLOUR OOPPL. ECHO C.™phv repor.

SAID ANWAR MEDICAL CENTER
Room 220.1st Floor Dabgari Carden Pesh 

66 VRS

.

awar
NAME; SVED REHMAN AGE DATE 25.08.09 ADDRESS . DIRM-Mode & 2-D Study

M-Mode & 2-D measurements 

Left Vent Diastolic Dimension

2 Left Vent Systolic Dimensi^
3 Rt Vent Dimension

4 Inter Vent Septal Thicknes<; ~

5 Left Vent Post. Wall thickness
6 Aortic root Dimension

7 .Left Artial Dimension
8 LV Fractional. Shortening
9 LV Ejection Fraction ~ "

observed
i^rmal range according t.. wrinht ri h-^' 
------126-50 f76-inn

(Cm) Adult 0-251
101-2004.9 5.7 3.2 3.8 4.5 . 4.7 4.93.3

2.0 2.6 I 1.5 1.5 2.0 2.0 2.20.8 1.1 0.6 0.7 .0.8 0.8 0.80.8 1.1 0.6 0.7 0.8 0.8 0.83.8 3.7 |1.7 2.2 2.3 2.8 3.03.4 4.0 2.3 2.7 2.8 2.8 3.033% 30%

50%
1. Mitral valve area (Cm)^

2. V.S.D Size 3.R.P.A 4. L.P.A (Size)COMMENTS ON M-MODE & 2-D

No segmental wall motion abnormalities 

No LA/LV clot
Valvular structures

Note: Not Valid for medico 
legal purpose

Note; Please Reconfirm ECHO

Surgical Intervention

seen.
No pericardial effusion visualized 

are normal.
No vegetation visualized. No ASDA/SD 

No Mitral valve prolapse

seen.

seen.
Doppler Study seen.

Gradiant mm Hn 
Peak regurgitation haemodynamics

(mm Ha)
MeanMitral Valve

Tricupid Valve 
Aortic Valve 

Pulmonic Valve 

VSp Gradiant

Rt Vent Sys Press

Mitral V.Area fCm^^

COMMENTS ON DOPPLER: Normal,

CONCLUSION: ■ Normal echo study.

Dr.Zahid. Aslam Awah
Associate.Prof.Card.HMC
FCPS(Med) FCPS (Card).
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Rahim-u-DM N„“43VJXe SwS
Lme Timergara absented him posted at Police "
‘o date without' any leave or'&L^ with , effect 9/6/2009 

Sheet with couple of Statement .o/rnLf" was issued Charge ,. 
consisting of Mr.IChan Razi^'^ SDPC ? a- conniiittee '
Mohammad Khan Cashier Lihls w. '^^^^S^ra and SI . Dost
allegations and-;subinit '
conducted proper depaitmentaPonn,,--^' e’^quiiy committee
all concerned including fatheiltf statements of
'-ommittee in their finding siaVbcl ilTn- n ^”’?^'ablc. TJic cnquii-y ■•

onquiiy conunittee and havefea^hedTl-?" Endings of' the 

cnarge leveled against the defaiiltefn f *^^''°^'^^^aion tliat the
J^ybeen proved without airyshado^^f^^r-’^“^°-'^^'^ 
Mumtazi Zarin, T; Sir OPMBPn^ n t ^ ^ I/ ' ■
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The Deputy I nspector General of Police, 
Malakaiui Rej^ion, Saitlii Sharif, Swat.■i

The District Police Officer, Dir Lower.

J No. '] 2'^ ^-1
/ - - ' ' f

./2012.. it
/E, dated Saidu Sharif, the

I'
/ APPLICA riON KOR REINSTATEMENT IN SERVICE.i'. Subject:

#
Memorandum:

Reference.your office Memo: No. 21472/EC, dated 18/10/2012.iCiiS-i Application for reinstatement in service of Ex-Constable Rahimuddin ■ 

No. 434 of Dir Lower District, has been examined by Worthy / Regional Police Chief and 

filed being time barred.

• / * w;

/
■

f

The applicant may be informed accordingly.

■Jl/

Office Supdt:
For: Deputy Inspector Generafof Police, 

Malakand Region, Saidu Sharif, Swat.
■ *Naqi*-
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OFFICE OF THE
INSPECT OR GENERAL OF POLICE 

ivl i V HER PAKIITL'NKHWA 

Ci-iifriii Police Office, Peshawar
/!6 . DaiccJ Peshawar the ^ /2()]6

mi.
£

. No. S/ J7 f.S

ORDER

'I’his order is hereby passed to dispose of depailineatal appeal under Rule 11-A of 

■\nvi or [’akliUinkhwa Police Rule-1975 submitted by Ex-Conslablc Raheem-Ud-Din No. 434, 

'V .ipr'Ciiant was dismissed'from service w.e.f 09.06,2009 by DPO/Dir Lower,vide OB No. 

i ; 05 daied 20.08.2009 on charges of absence from duty for 02 months and 11 days.

/■

*. .
-.f

# '
■ i'

?:•

Mis appeal was rejected by RPO/Malakand Region, Swat vide Memo: No.§mm ■PoJ/L. dated 31.10.2012. 'W
1p:j Meeting of Appeal Board was held on 25.02.2016 wherein appellant yvas heard in 

I'etiiioner failed to submit plausible reason behind his absence from duty. Furihermore,

. li-e imjn.igned order of Iiis dismissal from service vvas passed in the year 2009 and his 

-icjr.i.riueina! appeal was also rejected in the year 2012 while the instant Review Petition filed in ■ 

nve yea.v 201 5 is badly lime barred. Thus his appeal is rejected on grounds of limitation and.merit

& '

:S

lliis order is issuedwith the approval by the Competent A.iithorily.

\N\

(NAJEEB-UR-REHMAN BUCVl)
AIG/Bstablishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
r :o. .5 (-AS

Copy of the above is forwaided to the:

i. Regioital Police Office!', Malakand Region, Swat.
District Police Ofllcer, Dir Lower.

3. PSO to iGP/Khyber Pakhtunkhwa, CPO f'esiiawar.
'■■i. PRO to lGP/'lvh>'bei' Pakhtunkhwa, CPO Peshawar.
5, P.A to Addl; IGP/HQrs: Kliybcr Pakhtunkhwan Peshawar.
6. PA 10 DlG/MQrs; Khyber Pakhtunkhwa, Pesha'war.
■>'. Office Supdt: IZ-IV CPO Peshawar. ■
8. Central Registary, CPO.

•Vf

056 :''vy'

1
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<;pR\/\CE tribunalpakhtun!$h^
pf5;HAWAR

rFFORE the

5^2:^/2016
Service Appea'

^,ci-OinS/oSYedRehmatx
l-isil Timergara./^.;,—;>>^ppeHant

■ -.......................................................■""'

• r ■ - r

v ersufc)\^^^^2-'' J

7=.--=7C:^

RaKipn- 
R/o Ajoo Talash- Te
District Dir Lower.... sii

roi PolicG.Inspector Gene
Khyber pakhtunkhwa

, KAolakand RegionD.l.G.
Saidu Sharif Swat.2.

Q.PO, Lower Dir.3.
...Respondentsn s P Headquarter,

^ Lower Dir..4.
Timergara

OF THE KHYBER 

tribunal act

13.04.2016

for 'gp

appeal U/S 4 

SERVICE 

ORDER DATED

SERVICE 

pakhtunkhwa

AGAtNST THE 

OF THE AIG
PAKHIUNKHWA, PESHAWAR VIDE 

hr rejected APPEAE/REVIEW of

Dismissed

dated

t ESTABLiSH/^ENTi;

KHYBER

WHICHHjrj’i against

SERViCE
appellant

FRO^A His
THE

ORDER 

09.09^200^
i0«4lV

. vt^»-a.*m•I*

■ SDEV^^ksii



ilr
Sr. Date of

order/
proceeding

other proceedings with signature of Judg^^^^^ajl^^e
/ ./

^b. \'%

Order or
No

\ \'s-1ar iS
j •f;-1 2 .3

BEFORE THE KHYBER PAKHTUNKHAVA SERVICE TRIBUNAL
At Camp Court Swat

Appeal No. 562/2016

Date of Institution 
Date of Decision

... 16.05.2016, 
... 05.07.2018

Rahim Ud Din son of Syed Rehman, Resident of Ajoo Talash, 
Tehsil Timregara, district Dir Lower.

Appellant

1. Inspector Generlal fo Police, Kl'iyber Pakhtunkhwa.
2. D.I.G, Maiakand Region Saidu Sharif Swat.
3. D.P.0, Lower Dir.
4. D.S.P headquarter, Tiniergara Lower dir.

Respondents
Mr. Sajjad Ahmad Jan 
Advocate™-------------- For Appellant

Mr.Usman Ghani 
District Attorney- Fdr Respondents

. Chainnan . 
Member

Mr. Subhan Sher
Mr. Muhammad Hamid Mughal

JUDGMENT05.07.2018

MUHAMMAD HAMID MUGITAL, MEMBER: Appellant

with counsel present. Mr, Usman Ghani learned District Attorney

,STTiI> for the respondents present.

2. Learned counsel for the appellant stated that the appellant has 

filed the present service appeal against the order dated 20.08.20095G'V

whereby he was dishiissed form service on the ground of absence^ 

from duty and against the order dated 31.10.2012 vide which .tLe



2
f ■

iy
departmental appeal of the appellant rejected; that the appellant 

has also challenged the order dated; 13:04.02016 of the Review Board

was

whereby departmental appeal/revision filed by the appellant 

rejected. Learned counsel for the appellant argued that the appellant 

could not attend to his duties for a few months due to circumstances 

3eyond his control as the mother of .the appellant was severely ill. 

Learned counsel for the appellant argued that the appellant 

with discriminatory treatment as some of the colleagues of the 

appellant who were also dismissed under similar circumstance 

reinstated either by the Appellate, Authority or by the Review Board. 

Fuither argued that original impugned order of punishment of 

dismissal was also awarded to the appellant with '■'^trospective effect 

being a retrospective punishment the original impugned order 

IS a void order and no limitation runs against the same. Learned 

counsel for the appellant in support of his contention regarding 

discriminatory treatment submitted copies of reinstatement order of 

F.C Muhammad Yar No.2118, Constable Noor khan No.462,

was

was met

were

hence<5

Constable Jawad Hassan No.21ll, Constable Atta Ullah No. 2240

Constable Waheed Klian No.4886 of FRP' • jr. Constable Muhammad

Shahid 4890 of FRPeVd.

3. As against learned District Attorney resisted the presentAT FESliillJ
service appeal and defended the impugned orders on the ground

mentioned therein.E
Khy

Arguments heard. File perused.
5. Admittedly the impugned punishment of dismissal from

4;
:f.r

^ A*
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4 service was imposed upon the appellant with retrospective effect/

hence the original order of dismissal from service is void and no. /
/ •

limitation would run against the same.

6. On the other hand, the ■ Departmental Appellate Authority

simply filed/regretted the departmental appeal of the appellant on the 

ground of limitation, which did not exist anymore as observed in the

preceding para.

Learned District Attorney remained unable to rebut the 

contention of the learned counsel for the appellant that many other

■ 7.

colleagues of the appellant who were also dismissed from service on

reinstated either by thethe ground of absence from duty were 

Appellate Authority or by the Review Board.

In the stated circumstances of the case, the order dated 

31.10.2012 of the Appellate 'Authority and the order dated 

13.04.2016 of the Review Board are hereby set aside. Resultantly 

the departmental appeal of the appellant shall be deemed pending. 

Appellate Authority/respondent No.2 is directed to decide the same 

afresh with speaking order within a period of three (03) months of 

the receipt of this judgment. The present service appeal is disposed 

off accordingly. Parties, are left to bear their own costs. File be

8.

consigned to the record room.

: ''iS
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f 4 BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
# SERVICE TRIBUNAL, PESHAWAR

^crA'ice TVibainal

3/ iJhiry Nfj. /JO

dLzlzA^If/
Execution Petition No. /2019

toiif.iJt!)

1.' Rahim-Ud-Din S/0 Syed Rehman, resident of Ajoo Talash, Tehsii Taimer 

Garha, District Dir Lower.

;i\\
fi .

VERSUS
■ :v- ,l

1. The Inspector General of Police, Khyber Pakhtunkhwa.

The Deputy Inspector General of Police, Malakand Region, Saidu Sharif, 
Swat.

2. \

The District Police Officer, Dir Lower.,3.•-

The Deputy Superintendent of Police, Head Quarter, Taimaf Garha, District 
Dir Lower.

4.

RESPONDENTS

APPT JCATTON UNDER SECTION 7

(2^ (D^ OF THE KHYBER

SERVICEPAKHTUNKHWA
TRTRTINAT. ACT. 1974 READ WITH

RUT .E 27 OF THE KHYBER
PROVINCEPAKHTUNKHWA

SERVICE TRIBUNAL RULES 1974

FOR INITIATING CONTEMPT OF

COURT PROCEEDINGS AGAINST
.?THE RESPONDENT NO, 2 FOR

THEDISOBEDIENCE OF



31/2019 I'-;,

■ % m
Counsel for the petitioner and Mr. Usman Ghan 

Attorney alongwith Zewar Khan, S.I(Legal) for the responQilfe--^
. 03.05.2019

present.

The. representative of respondents has produced order

bearing Diary No. 585 dated 22.01.2019 issued by Regional
at Saidu Sharif Swat. The,Police Officer Malakand 

departmentaf appeal of petitioner was rejected through the 

order which came to the knowledge of petitioner today before

the court. The copy of the order has been endorsed to the AIG 

Legal, CPO Peshawar, District Police Officer, Dir Lower and 

Registrar Khyber Pakhtunkhwa Service Tribunal Peshavvar. The 

endorsement further complement the fact that the petitioner 

not officially communicated the. order after its passing.was

Learned counsel for the petitioner states that the order of 

RPO rejecting the departmental appeal of the petitioner has , 

given fresh cause of action land the petitioner will pursue legal 
remedy available to him. He, however, strongly condemned the 

action of respondents in terms of decision of departmental . 
appeal beyond the period of three months from the date of 

passing of judgment in Appeal No. 562/2016. In his viev^The 
directions/order of the Tribunal was not implementl^ in , 

letter and spirit and the portion thereof was flagrantly: violated.

Learned District Attorney states that he would take up the 

matter with the respondent department in order to avoid such 

delay in future.

of the above the proceedings in hand, areIn view 

consigned.
'r> • —■ -■ ■'<.

<^0%

Chairman-

......rvcu/Uf'oO orV/-;;:rL/:

a■ l:irT;e:if-------------

ToCTiS.,.

NOiViO OJ'Ct.-;

4t>atc or DcUvfcrj.' ur Cisp:i'.

■ < A
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OF the

^/17, dated Peshawar the A /_^r^''
^/Si] ^No. S/

n
/20J7

i

KlVb=r y>^l^tul^.Z7ji,c72l9Ts^'' r
appdiairt was dismissed from ■ u Ex.Consti.blc

““'‘‘"eofAppoiiataBoardwasheldon
Ounng heariiig petitioner

appeal under Rule U-A of
Noor Khan No. ^<52. The•ii i'

dated 16.03.2009o. 361
on tile

02.03.20I7 wherein appellant 
was posted at

area bcoau.se of terrorism..

person, 
could not

\^as heard incontended that he
biing Suuinion MaJakajid Regi as DFC. He., Warrants to the
him time and again on his c«il phono.

Board examined his snrvica record which

; he has qualified Recruit C^.
Keeping in view 07 years. 11 months and 

and threats from Terroriats

on
Terrorists and Taliban

during his service. Mor revealed that appellant has 
ourseandA-1 examination.

no bad entrycover

^2 days service at
-i=o. however, the intelti ^ ^

the credit of petitioner 
petitioner is hereby re-instated in 

... ^ duty is considered as
I Will remain under special watch for one yl. He

I'his order is issued with the

ng period inchidlng period 
on duty and hei period in service but not

,i

approval by,the Competent Authority.

A
• ■ t

(NAJEEB-UU-REf
AIG/'Estublishmcnt,

For Inspector General of Police 
Khyber l^okhtuukhwa,

’ Peshawar,

4.N BUGVI)

No. SI //^C7^ 66/1',
Copy of the above is forwarded to the:

Regional Police Officer, Mulakancl at Swat,

2. District Police Officer. Dir Lower.
3.. PLC to IQP/Khyber Pakhronkhwa. CPO 'Peshawar. 
4. PA to Addl; IGP/HQre: Khyber Pfikhtunldiwu, Pcah 

.5, PA to DiG/HQra; Khyber Pakhtunkhwa, PoshavvAi-.
■ 6. PA to AIG/mgal, Kl^yber Paldfruiikhwa. Peshavv'ai.
. 7i Office Supdt: CPO Pcsiiav.Mr.
H. Central Registry eeil, CPO.

3. V

Mvvar.

ciUwK ti.'fliiiiii uia<(:y(vw{i/wt



. f . # . r, t0 ^■? ' v:;

: ...OFFiCitOETlI'E •■.. ■ 
JNSh^lCTOii GENERAL OF POLICE 

jgiYBKR PAKHTUNKIIWA 
PESHAWAR. ^ ^

dated Peshawar the /<- /P-a/20 17.

' V.

y,*
■•■ --No. S/ ’ / 7 '■ ...-MT.

-r

OKIM’R
* .X

; : : ■ ' This order is herebj'passed lo dispjsc of departmenial appeal under Role U-A of

, : . Pakhlunkhwa Police Rule-l‘J75 subminc|by Ex-Conslable. Alla llllal. No. 2240.. The_
'dismissed from servicciby DPq, Dif Low,:f vide OB No. dO, dated 09.01.2015 on Ihe

10.03.2017 wherein appellaiu w; ■ hoard iiv 

person. Durihg hearing petirioner contended thar gone to'Saudi. Arabia tor search of his

• brother

■L'V

' , .appellant was di •/t

' charge.ofabson^Tt;Qrn^^ty ^
■ L ■^■^Meeting^AppcHale Board wariF:;;! n:v

i

■ : .

'2-
i

i
The Board examined his record, whch repealed that petitioner was awarded harsh 

th^ charge. f absence from duty for 02 months and 17 days.

!■

.punishment of dismissal from service on
Therefore, in view of 03 years, 09 months and 28 days service, at the credit of; .

?•■ -I'

ftservice, however, thepetitioner, the Board decided that The pclitioner s hereby re-instated in 
;■ interw^^^^ period including period of absence tVon duty is considcixd as period in service but not 

be entitled for salary of the jiicrvcning period. He will remain under special
il

'.'ft' ■ On'duty and he will not 

•A' watch for one year.' A

, T-his Ol der, is Issued with il.e *'.
I

■.y ■

WI?K fir
(NAJEEB-UU-UivHMAN BUCVl) 

AIG/Esiablishment,
. For Inspector General of Police. 

Khyber PakhtunUhvva.
^ Peshawar.

m
if: II

No. S/ /17.
, (• jto the:Copy of the above is forwardei

I:! II1; Regional Police Officer,,Malaktind ill Sw|

2. District Police Officer, Dir Lower. , 
oiibTCP/tqiV.bcrjBjdihtunkijw^

4. PAlo Add!; IGP/HQrs: Rhyber Ib.kluunk'<va.^^^;5iinvvar.^^., ' -

5. ^■'AioDlG/HQrs:Khybcr,Pakhiunkhwa,J^hawa,r. ,
6'. PA 10 AIG/Legul, Rhyber Pakhlunkhwa,! ^^hawur.

7. Office Supdi; IMV CPO Peshawar.

8, Ccnii'al ifegisiry Cell. CPO.

V.

t'.N

1\ • -v—V '
■f
\I 1 • ' -

•i14 ii

■' %

•jf-l

ft- ■ f|

1...
. y

.'T 1

• .’v M'■ ■■''' \<i'' b.'i;4,...

’ftiN
£ i»» L Ti(..
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'This order shall ^_ , departmental appeal lodged

Wa„e.a Kha,*,«8S a,«P 

ordej-ofSPFRPtvlalaka

..'pose s
■;

I’-

!.•nd Run^eSv/a*'

26.09.2007; He as Constable on ' Wivi|. law&l duty.w.e.f2S.09^008 ’ill his reii't " Wmsdf from hi C-.-.il
and statement of allega^ons1V:rSF4Sa^'”Rjr‘‘y''^® sh^etpSJil
16.12,2008. ■ Thus^ is^e^l Final Sko'M^ dateP^™
03.01.2009 and the defaulter Constable was delfrl! yyMSi

Jhe Enquiry commhtee. H.e a.^mher
■horn sennee vide SP Malakand Range 5wat 0|ji^B No.23.dated 21.oSl

background, I takf^ olSelh

.Hovere, the pertod of,:absenc , md th. . interviniwg period from.seivice are freated as> 
f^'ira.ordinar)^ leave v/ithout pa/. - ^ ^ .ucniea as^

PSi
:-J•PI.

m
im

‘E
• ’ •••

■'lli'i
■' at

F, r\:‘i
■I

I .•

'-.! tI. / :Vs'n'^-'‘1 M/1'

^ Coiijinjuidnri?!:..::' - ' 
i^ronlier Reserve Police;

■ ’''herPakhtunkhWa, Pesliawan ■

.' r
i. I

.'~n—/

I '

•. -i; .
V.

> ;

y iiP'-'> /EC dated Peshawar /20]5.i

n'opy 01 aouve ulon,|wm, ..cri'ice record is ■ forwarded" ^ 
^lalakand Range 'Swat for iafornw' fon and ■ efesa r to SP FRP ■•i/

’ATTES^^^
betrue
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/
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W A'^'order: '•
/•

I-:. ■.:;;^
■

Tills'order’shall dispose of tlie departmental appeal lodged'by, 
Hx- Cun.'ilnblc Muiimiiiimcl Siiiiliid No/tH90 iiJ’ i'Ri’ Mntiikaml. Ritiigo Swiil, agulii.sl.

/
f / - I

' /
*■

.•■'“•'A. the'order of SP FRP MalakandRn'ngc Swat.
■ ' Ex-Constable .Muhammad Shahid .No.4S90 was', enlisted as', '

"fj^V Constable .in- Police Department on''26.07.2007.'He while posted 'to .FRP.-Lmes^~'‘ 

:.Timergara District Dir Lower pIatooiij;No.86 .absented himself from his^ law.ful' duty 

■■ \y'.e.f.L6-9,,2008'.till his removal'fonn'.’service. He was issued charge 'sheet and 

statements of allegation vide Endst: No.'64S/EC, dated 30.10.2008,.thus issued Final 

■L'L Show.rCause^Notice vide-'Endst: No,886/EC, dated 3.01.2009. The,.Constable was ■. ilii
recornmended for removal-form serviceby the enquiry committee. _ ■ ■

amIn'the light of Ihe recommendation of the enquiry pomniittee and
/ • rf ’ ■ -■

the record the defaulter Con.stabic Muhammad Shahid No.4890 Lpiia
/■ 7 '2i.02.200g. Like some other .personnelfb the force the appellant also absented himself ■ 

due'to,uncertain and tense simationjn;Mdlakand-division.especiaIly'at swat'Dislrict^As_^^

fJ5a.iS55ded by SPFRPMalakandSSiife Swat for re-instatement in sem ■ ' -
'■■a i''-’’

, L;-, material available on 
' ' was removed from service vide SP LRP Malakand Range Swat Endst: No.239, dated

i

.pp-Lv:-;
• :Ary

t'-':heard;-'in ';.gersom. .Keeping-in yiew his poor . family ' _ 

ip background, I take a lenient-view and'the orderpegarding award of punisbmpt i.e.
'........... 'is here by .set'^id<Ex-'Constable Muhammad Shahid Np.4890 ■

vLL',-;c-L • He was ■ f;- ;
i

!
.^removal horn service
bf Flip Malakand Range Swat is hW%reinstatedJn,segy^^

. i- -' effect."However the period of absence;'pd'the intervening period from service

-.if
^ i. •■im

are !
V -• :

• treated as extra ordinary leave without pay; -
l

) • / t
•V-/S -

.(dd^r
Frontier Res irve Police' . ; ^...

.k .Khyber Palchtur khwa,Peshawar.' ■ ■ 

/ o^. /2015.

-f C' mai
f-.::

3

• •' rr-

NQ-^;^^|^datedPcshawgthe,

abh^^-i^'ibhvarded to SP FRP Malakand Range Swat -. LK.mi:'
'.for-.information and necessary action, fj ‘ (Po

K
•v
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This order shall dispose off the departmental appeal Ipdge^by, /-^ 

Ex- Constable Muhammad Jan, No.48^ of FRP Malakand Range swat against the 

order of SP FRP Malakand Range Swat,.

Constable Muhammad Jah No.4893 was enlisted as Constable in Police 

Department on 26.07.2007. He while posted to Platoon No.86 Police Station Timergara 

District Dir Lower absented himself from his lawful duty w.e.f.2.04.2008 till his removal from ^ • 

service. He was issued charge sheet and statement of allegation vide SP FRP Malakand Range 

Swat Endst: No.482/EC, dated 7.07.2008. He failed to submit reply to the final show cause, 

notice in the stipulated period and the defaulter Constable was recommended for removal 

from service by the enquiry committee.

\

v::.
i

I

i' ■

‘MS.

'-'i
'■•li1

.

'i■ 'isi:In'the light of the recommendation of the enquiry committee and 

material available on the record the defaulter Constable Muhammad Jan No,4893 was 

removed from service vide SP FRP Malakand Range Swat OB No.122 dated 22,07.2008.

: i
■M

( m/■/
He was heard in person. Keeping in view his poor family 

background, I take'^a lenient view and the order regarding award of punishment i.e. 

dismissal from service is here by set aside. Ex- Constable Muhammad Jan No.4893 of FRP 

Malakand Range Swat is here by re-instated in service with immediate effect. However
^' I .

the period of absence and the intervening period from service is treated as extra 

ordinary leave Vi/ithout pay.

■ -'MMm

Is
■Wa-

i'i
Commandant 

Frontier Reser 'e Police 
Khyber Pakhlunkriwa Peshawar

I'b / /f ■:/ 2015,EC dated Peshawar theNo
f;

•jrCopy of above alongwith service record is submitted to the SP FRP Malakand 

Range Swat for information and necessary action.
§■
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r This order shall dispose of Ihe deparlmejiliii appeal-lodged by,

c:oiis(ai)le JaiTishid Ali No.7.838/4904 ol'l-KI* Maiakand Range Swat againsi 
‘

i!'h' Older ol Sh 1-RP Maiakand Range Swat.

■5
!■:>-

•Ti
■>

‘j

-

'IR.\-Consiablc-: Jnmshid ,A.li No. 783 8/4904 was eii!i.sle{J iis
t 'onsiable on 26.t)9.21)07; He while posted to Phuoon No.86 Dir lower absented himseir 
ri‘''rn his iawllii duty w.c.f 28.09.^2008 tin his removal IVoin service. He \vas issued 

■ hana.yshect and statement; oC allegations v.h.le SP 'Maiakand Range Swat oHiee 
'■s... dated 16.12.2008. Thus issued dh'nal Show Cause Notice vide

i'h',;-;9;\/L(, dated 03.0L2009 and the delauller Constable

&W
Cndsl:

was recommended Ibr •
d Irnin service by the l■■nqLlil■y eom'millee. 'I'he delauller Constable .lamshid Ali 

/ti !8/d90d.
■JlllO-v-:

I l-ri
was removed from.service vide ,SP Malttkand Range Swal f.)nice OH

C-' "('-dated 12.06.2008,

4Me was heard in j.ierson. Keeping in view his poor laniiLy
i lenient view and the ordci' regarding awartl of' jxiiiishmcnt 

d Irtim surviee is here by set aside. H.x- (.'onslable .lamsliid Ali Nt):7K38/490d 
i i Kl' Maiakand Range Swat is here by re-in.sia(eti in .service with immediate ertcet. 

u dif. pciiod absence ami the intervening pci'iod I'roni service are treated as

nac’oiruuml. I lake ; i.e.
r'-iiii.'c;

i1i n . c> i:\
ss\iia erdinary leave without pay. •T|

'■'M

a
/

Ckm/iuiind: iil 

Frontier Rose -vc Police 
Khyber PaklitunkJ wa, Peshawar.

P-/
/ ^ 'MI

I
i' ■mmI'C dated Pe.sliaw.-ir (he

11-'MCopy oi above along with service record is forwarded to, .SP PKP 

necessary iiclioii.

/ /

I •1
' i.d ii.-.H'd iOuiue Swat for inlbrmation and

, '1
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Tilis order is herciry passed lo clic.p^isc o! icpaiUTiciitnl, appeoi

' ,!1 r>r'Kbyber Pakhlunkhwa; Police llulv;; pr.'/S, -ubmilied. by •

MLihymiTiiicl Ar.snlan.No.7490/4B70 ot'.FP«P Mal:i!'.ii!'..i i-b'in^e oj’am.sl' the ‘.h dei

SP/F.RP Malakand Range, swat.' ^
; . ' Brief facts of the case arc that' Constable Muhammad. Arsalan.

f

No;7490/4870 wa.s cnli.sted as constable in poli.'-c (iepartment nn 26.07.7007. lb; • 

while po.Sted to platoon No.86 Dir Lower absented liim.'scll Irom hi.'; I.-uvimI tiuty 

. vi/,e.h4:09-2008 till his removal from service, fie was i.s.sucd Chargc. Shcct and 

statement of allegation.^ vides- SP FRP Malakam.! Range Swat oflice ImkI.si: 

No.i546/l-C, dated 30.10.2008, but neither he Reported for duty nnr .'aihmitted 

jrepl^. to the charge .sheet in the stipulated perioc'.'Jn this rc;gaid>hc wa.s i.ssui.'d 

Final Show cause

' - Nb.B.OO/EC,'dated 03.01,2009,. b.ut he failed to srbmil; reply to the finiit'show

cau.se notice in the .stipulated period.

■I

Notice vide SP FRP Malakand Range Swat office Fnd.si:
r.'

■ .-J:

In the light of the'recommenda.Lion of Enquiry Commitlec; con.‘;ta!)li.'

i:cmdvcd froin .servdee vicli.’ SP ld\P
✓

.Muh.ammad Arsalan No.7490/4'870- 

• Malakand Range Swat OB Mo.23,'dated 21.02.2009.

was

' • .Ailcr going through .ihe avaiicibic i'cco and idsn hacarci Jbi.: apivlic-'iiii

■ ■ - in person in orderly rooni, held in this ol'hce'on 30.0:-..;(116. ii has pninied oui dirn dr:

iippiicanL vva;; j-jol proceeded according to law :is he \' is nol provided the upf'criunily

-I
:'4k;

4^^
of personal bearing.

iI Keeping in view th'e above faeis-and -is weil ns.his poor knnily hock *

■groiind L take a lenient view, he (EN-conslahlc Mubnr mad -Arsalan No.749()/4i:i7n 
Fi'.Pi 'Malakand' Range Swat) is hereby rc-in.'^laierj in ^;e|■v■icc fi'niii '.he daic.nl di.Miiiss.i!

’ ■ I'i'om service. However, his period of absence and the mlervcning j.criod I'rmn service

^4!
4:i'

.■Aa%•I:5fi
: .'l!

Ircaled as extra ordinary leave wilhoul pay. , - ■4are

;
Order announced^

• ,/
Co'inihiintianl ji'

•'‘'roniicrTlcsci-vc |'(ilicL\
■ ■ .taiyoer P;ikiitiinkliivn.T:.sii;nv;ir.

"_7FC. dated Peshawarithc ■ —/ ^01 d-
Copy of above is fbrwarded for infoni-jat ,.; n and necessary action to the ; .

, ' SP FRP/Maia'kand Range, Swat. Mis service reerrd alungwilh dcpoi'tmenl'n]

.r-/ ■4. r'
i

tW■f ■ /
6/,3/ 1•No •

i;''li'^1• ifrloi sent herewith. 1 ' 'h
i
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^BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRiBUNAL 1

PESHAWAR.V ■i'-

t
■■

m-v.;""' •'

. 5

Service Appeal No.665/2019

Ex Constable Rahim-ud-Din s/o Syed Rehman r/o Ajoo Talash Tehsil 

Tirhergara Lower Dir........ .....Appellant. •m-
' 4i'VERSUS.

.*5.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar1)
2) Regional Police Officer Malakand at Saidu Sharif, Swat, 

District Police Officer Dir Lower3) Respondents.
■f'

INDEXv"

S. No Description of documents PagesAnnex.
;-v-1. Para wise comments. 1-4

2. Affidavit 5I*

3. Power of Attorney 6 i

Copy of charge sheet.4 “A” 7:
r '

5. Statement of allegations. “B” 8
• I„T 6. Service process. “C” 9

• ^'
7. Copy of order. “D” 10

r

(ZEWAR KHAN) 
Inspector legal 

Dir Lower
:
;'

V

:;!■ /<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No.665/2019

Ex Constable Rahim-ud-Din s/o Syed Rehman r/o Ajdp Tajash Tehsir.\«. 

Timergara Lower Dir ^Appellant, if
>•VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat,
Respondents,3) District Police Officer Dir Lower

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its fdrm. f f 

That the appellant has not come to this August Tribunal-with clean
1)
2)

hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.
That the appellant has got no cause of action.

That the appellant has suppressed the material facts from this 

Honorable Tribunal.

3)

4)

5)

6)

ON FACTS:

1. Pertains to record, hence needs no comments.

2. Incorrect, the appellant joined police department as Constable in 

the year 2006 and during the year 2009 willfully absented himself 

from duty without any leave or prior permission from his 

superiors. Consequently he was issued charge sheet plus 

statement of allegation and initiated proper inquiry. During 

inquiry, he was called to appear before the inquiry officer, but it 

came to know that the appellant has gone abfoadn.d Sautli 

Arabia. (Copy of charge sheet plus statement of allegation and ' " 

service report is enclosed as annexure A-B-C)



»-

r- 3. Incorrect, the appellant being member of disciplined force |is Ijp; 

required to seek leave or prior permission from hisvSeniors;%r 

even to inform the nearest Police Station about the Situation

being faced to him, but he neither inform his superior nor join the 

enquiry proceeding.

4. incorrect, the appellant was properly issued charge sheet 

coupled with statement of allegation and was called on his home 

address to appear before the enquiry officer, where 

ascertained that the appellant had proceeded abroad i.e SaUdi
■ r.'l

Arabia and as per report of his relatives, there is no likelihoodtof 

his return in near future. In such state of affairs, the process was 

completed and the order of dismissal was rightly passed.

5. Incorrect, the departmental appeal being time barred was rightly 

filed by the competent authority.

6. Incorrect, the appeal of the appellant was rejected on grounds of 

Limitation and merit.

7. Correct, and needs no comments.

8. Incorrect, in compliance with the Judgment of honorable.service | 

Tribunal, the respondent No. 02 carried out fresh enquiry in order 

to pass speaking order. The appellant was called and heard him 

in person, but he failed to advance any plausible reasons about 

the facts. After completion of inquiry and scrutinizing the record, 

the respondent No.02 kept intact the previous order of the then 

Regional Police Officer Malakand, which is based on facts and in 

right Conception of law. (Copy enclosed as annexure “D”)

9. Incorrect, the appellant has got no jurisdiction to Tie the present 

appeal.

it was

V

■■.S--

ON GROUNDS

(A) Incorrect, the appellant was treated in accordance with law, rules 

and policy, no violation of the constitution of Pakistan has been 

committed.



'■1/

>
(B) Incorrect, the appellate authority disposed off the case ^hropgh 

speaking order in compliance with the Judgment of honorable 

Service Tribunal. The appellate authority after through

aQ •

deliberation and hearing of appellant in person came to the 

conclusion that the appeal of the appellant having no merit and 

disposed off the same on facts and within the conception of law.

No discrimination with appellant has been done by respondents, 

as every case has its own facts and merits. .The appellate
v---"

authority pass the order in accordance with JudgmeritfoTseryice
•*.'** «■*.'; j: '■

'r-

Tribunal in its true Spirit and no such disobedience has been 

committed in the whole process.

(C) Incorrect, proper charge sheet plus statement of allegation has 

been issued, but it came to know that the appellant preceded : 

Saudi Arabia, therefore served upon him indirectly i.e. through 

relatives. The appellant was not deprived of any right and the 

orders were based on facts and rules.
■;■■■ ; -C-v

(D) incorrect, the appellant violated the Spirit of ^discipline and 

proceeded abroad without obtaining any leave or proper 

permission. This state of affairs paved the way for dismissal of 

appellant and the orders are based on law.

(E) Incorrect, the appellant absented himself from duty intentionally 

and proceeded to Saudi Arabia as per statement of his father.

The order was in accordance with law.

(F) Incorrect, the orders are jn accordance with law based on facts 

and norms of natural justice.

(G) Incorrect, all the orders passed by respondents are 

comprehensive in nature, prepared after due deliberation, 

scrutiny of the conduct of appellant and speaking in nature.

(H) Incorrect, all the orders are based on solid proofs and based on 

ground reality, keeping in view the conduct of appellant. ;

(I) The respondents also seek leave of this honorable Tribunal to rely on 

additional grounds at the time of arguments/ hearing.

'v

• * ‘V;

;•.. ■

■r

■r >•*
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PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply 

the service appeal may graciously be dismissed with costs.

:

Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat. Offktn

^rif, SwatM^Ukdnd 3t Sfii

\

District Police Officer, 
Dir Lower.

y':7:

••V

:'
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: "- -i' r4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 'S'.i PESHAWAR. A

K i>*•7. r

Service Appeal No.665/2019f ■ r>r-
Ex Constable Rahim-ud-Din s/o Syed Rehman r/o Ajoo Talash Tehsil \ 

Timergara Lower Dir

i\ ■
“•v.

f Appellant.■i’-:
i

V

tVERSUS.
^ wt ■

■, V . -

•Ct T^tr- : 
•’ f-.-v* • 5- .

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

Regional Police Officer Malakand at Saidu Sharif, Swat.

District Police Officer Dir Lower.......

Affidavit.
I. Zewar Khan Inspector Legal Dir Lower, do hereby 

solemnly affirm on oath, that the contents of accompanying comments ; 

on behalf of Respondents is correct to the best of my knowledge and 

belief. Nothing has been concealed from this honourable Court.

1) ‘.A

4-

2)
Respondents, ^

s-

3)• •
I

i-■m
.X

■ 1 /i' -.

■'K'
'4-

:*. s
1

>.

!
fc.

i t

f‘* *•
f.’ DEPONENT »

f

i
i

.V (ZEWAR KHAN) 
Inspector -Legal 

Dir Lower. 
15302-0226450-3

>’■

. ‘
? •
V. .■• •»>■k i:

f
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^ %
PESHAWAR.V

Service Appeal No.665/2019

Ex Constable Rahim-ud-Din s/o Syed Rehman r/o Ajoo Talash Tehsil :
•; •

Tirriergara. Lower Dir........ ........ Appellant.
>uVERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar:
>vy''"1)

2) Regional Police Officer Malakand at Saidu Sharif, Swat

Respondents3) District Police Officer Dir Lower

POWER OF ATTORNEYrr

We the following respondents do hereby authorize 

Mr. Zewar Khan SI Legal Dir Lower to appear on our behalf before 

the Honorable service Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents in 

connection with the above Service Appeal.
/ ■: • .ivii.

' ?■

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

t-

/v
• ..t:' . .

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

V

MaUkdiid dl

\4District Police Officer, 
Dir Lower. t’. f'C.

\

I
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CHARGE SHEf:.

strict police Officer.
Constable

MUMTAZ ZAfN T.SH; QPM, Dis

hereby charge you3ji Lower 'as competent authety 

^ahim-Lid-Din No. 434, as follow.
That while yoi posted

> .

3 Lines Timergarato Polici 
■ 11/06/2009, to date v\/ith out

absented yourself from duty with efect from

any leave or prior permission.By reason of th above, you appear to be guilty of

„„sco„d«, unde, Sec,ion-3 o, NVFP Removol „om service (Speciai

rmdered you self liable to all or any o, 

nee.
Power) Ordinance-2000 and have 

the penalties specified in Section-3 cf the said Ordina

Yours written deense if any, y
should reach the 

which it shall be 

that case ex-part

DU

with the specited period faltng 

defense to put in anil in
committeeenquiry

presumed that you have no

action shall follow against you
5ard in person.Intimate wither you desire to be h

Statements of allegation are enclosed.

i\

k^far'RIN),-<

T: Sh; C 
Distric 
Dir Lovi/er at Timergara.

Police Officer,

/EB/‘

Dated_^./_TR^09,
NO.

Copy to the;-

Accused Constable Rahim-ud-Din 

Talash PS Talash do SHO PS Talash

Said Rehman, r/o Ajjotio. 434, s/c

,■>

•4-(

iPlyfiy 74/
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••jr s /ENQUIRY NO._ 

DATED ,.gf'Y'r; 7/2009. '
y'/i’J!?

f

DISCIPLINARY ACTION

1
1. MUMTAZ ZARIN, T:Sh; QPM District Police Officer, Dir 

Lower as| competent authority, am of the opinion that Constable Rahim-ud-Din 

No. 434,: has rendered himself liable to be p 'oceeded against as they 
committed the following act/ Omissions with the meaning of Section-3 of the

NVVFP (Removal from Service (Special Power) Ordi 'iance-2000.

^ SIATEIVIENT of ALLEGATIOM

’ That he while posted to Police
himself from duty with effect from 11/06/2009 

prior permission.

5.

Lines Timergara, absented 

date with out any leave orto

I For the purpose or scrutinizing the conduct of the said

accused with reference to allegations, an enquiry committee consisting of the 

following officers is constituted under section-5 of the said ordinance,

Mr. Khan Raziq Khan, DSP/Timerg 

Si, Dost Muhammad Khan Cashier Line.

1. ara.
2,

i The enquiry committee shall I accordance with provision of the 

ordinance provide reasonable opportunity of bearing' to the accused official.

'■ecord its finding and make within 20. days of 

'ecommehdation as
the receipt of this order

to punishment or the appropriate actioh against accused, 

I The accused official and a well

he department shall join the proceeding
cc)nversant representative of 

date, time and please fixed by theon
enquiry committee.
/
/>y

'\..A
)

• Cy )

District Police Officer, 
Dir Lower a| Timergara.:;;p/ 'mo. .

Oted f/jO / 7 /2009
f7

Copy to the:-

Mr, Khan Raziq Khan, DSP/Timergara.

2. SI, Dost Muhammad Khan Cashier Line.

Constable, Rahim-ud-Din No. 434, c/o SHO PS Ta

•x" 1

o ash.
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'LlORDER:mm
F”!' '-"( '• 'T’l ‘■''*•1''I ;Th%prd«rwiH|s|oseoff||^^rra)je;ain,|iing'the'aRpeaUaietl !2/10/2C126s

a fresh) of Ex,Constablp R^m Uddih |y«4 otiifLoVfe lii^^ict fer re^jnstitcmem into service fa 

-the light of august Seryioe 'ipibunalt-KMr.Palclifchich^. Ris^waf Jiidiment daied 05/07/20! S lia 

his ser'i'lce appealNo.562/2pi6. .
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t Brief of 4^^ case arelti‘4 Eiciironi I

Raliim liJddin No. 434 of Dir 
ab^nted from diity with stYecr, froYTi 

si9n! He .was issuJd charge sheet cpu{;(e.
Lowerj District while post^ at Police.; t-ities, Timergaia 

09/06/2009 to 20/08/2009, witfiout any lcave or prior.perrrii; 
with statement of allegation and an enqujry commift^ cons sling of Mr. KhanRaziq Khan, the-thier) 
SOPO-Timergara and SI Dost Muhammad Khan, the thei Cashier Police llines, Tlmergara 

constituted to probe into the matter and subniii finding. The c jmmittee conducted proper depajtmentqL 

enquiry, recorded the statements of all concerned including her of the defaulter Constable. His father

V

stated in his statement that his son is not interested, to serve f irther in Police Foi;ce and has proceedi!d(. 
abroad. The Enquiry Committee in their .findings stated that t

[ •'-« ‘’I . '
le defaulter Constable has gone to Saudf

Arabia for seeking livelihood and thei;fe|is no hope of his returjO to re-join his duty. The enqui^^ 
committee reached the .conclusion thatllhi charged ievelid agaiiist the defaulter Constable Rahivu 

. Uddin.No. 434 was proved'Without an>;j|hadow ofldoubtpdTefcommended hiin tor dismissal from 

service with effect from- the date of his-Sbiience i.e '09/06/id )9. Therefore,' the then DPO Dir Lowey 

agreed with the finding report of the enqujr^' commi^ee and c ismf^ed him from service from me d^l^^ 

of his absence 09/06/2009 vide his office/pB No. 1186 dat^d! !0/0S/2609, He was previously prefei’t'e6(
i V •• 'i-l ll . !

appeal before this office which was examined and filed tjy ihe .fhen RPO Malkand vide this otTjce

1

•v.

an I

Mto: No. 7854/E, dated 31/10/2012 beinglong time barred •
!

' • I
The defaulter Ex-Constable was provi Jed opportunity of personal hearing an((

called him in Orderly Room on 14/11/2018 and denovo ent |uiry was conducted through DPO, 
Lower. After thoroughly probe into the matter and'detail ’er quit^ finding report initiated that ^'Tj{<2- 
priivipus record of Ex-FC iios been semtifUzed carefully^ -whU h shorn that he had gone abroad on hii 
om will His father and brother corroborated the version that Ex-FC is gone to Savdi Arabia
and has no more interest in Poliae service. The present siat menr of Ex-FC has been perused wHk 

previous histay which is very different frd.m each other, It is' w 

is disciplined ops and one cannot be spa^pn more pr'esump 'ionfTh^plea taken by the Ex-FC is wf 
baseti on reality but only to -escape kimyffrom the'seriptii idiich. Therefpre\ihe Engwry' Officei'

I

orth mentioning here that Police sei-vice.

opinion, the previous orders may be kept'intacC.
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On 02/01/20 the defauHer Ex-FC 

' fallad,tp explain;',piausible
was again called th Orderly roo'n beared 

reasons in his self defense perused enquiiy pap^-r- 
and a,m^ tothe ^bncfebion to Ppt'inm the orde, ofthen RPO Malakand and reject the enrrer 1 applel 

. I, ’ : >r c l\;, : ;; , ' i .
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in person, but he badl;
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^op>|'ib;f infonplfii^h to the:
!■' '■p'O

I

.i ;. .'I I-A.j AIG '■ Legal; CPO Peshawar with reference to his office No,P.2 /Legaf
^ datipd 19/10/2blS for information. 

■, Bisfr
'f I

fit Police Officer, Dir Lower with reference to his office memo; No 

datet 06/12/2018.
14: '%/BC,
'•s

3., Regii jtrafi Khyber'Pakhtiinkhwa Service Tribunal Peshawar witii reference to his office!
;frnemo:NdLl392/fiT,'dated 11/07/20.18. :
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