22.11.2019 ~ Petitioner in person and Addl. AG alongwith Waheed Gul,

Legal Representative for the respondents present.

Representative  of respondents requests for time 'lto"" ‘

 submit a reply to the execution petition.

May do so on or befO(é next date of hearing. Adeurne 4
to 01.01.2020 before S.B. SRR

~ Chairman

01.01.2020 - Counsel for the petitioner andl Mr. Muhammad Riaz
Khan Pindakhel, Asstt. AAG alongwith Wahid " Gul, legal-
representative for the respondents present. |

The representative of respondents has produced
copy of order dated 16.12.2019 passed in C.P No. 631-
P/2019, whereby inter-alia, Apex Court has been
pléased to suspénd , operation' of judgment under
implementation. ’
~In view of the development, instaht proceédings a're-' Lo
consigned to record. The petitioner may, however, apply -
for restoration of the proceedings after final decision by .

the August Supreme Court of Pakistan, if need be.

Chairman



‘L Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 369 /2019
S.No. | Date of order Order or other proceedings with signature of judge ‘
proceedings
1 | 2 3
1 03.10.2019 The execution petition of Mr. Riaz'Ahmad submittéq t.olda"y by "
‘ Mr. Noor Muhammad Khattak Advocate may be entergd in the |
relevant register and put up to the Court for prOber ord ‘ r@leaSe.
.ae/
REGISTRAR -
7. /a 4 b -/ al This execution petition be put up before S. Bench'on
18.10 .2019 " Counsel for the petitioner present.
Notices be issued to the respondents for subhissfc:n of | ,
rentation report on 22.1{2019 before S.B. | |

implen

Chair \ )

man




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation petition No. E /i / 201@

In appeal No. 690/2018

RIAZ AHMAD VS | EDUCATION DEPTT:
, INDEX
S.NO. DOCUMENTS - ANNEXURE PAGE
1. |[Memoofpetition = | .ceirececennan, 1- 2.
2. | Affidavit evevarsesasananns 3.
4. |Judgment , A 4-7.
5. | Wakalat nama © avvesmmnmnas 8.
PETITIONER
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Implementation petition No.gé i / 20:I§

In appeal No. 690/2018

Mr. Riaz Ahmad, Ex-PST (BPS-07) Now (BPS-12),

GPS Darmalak, District Kohatuussessssssesssssnsssesssenssssrnssnnes Petitioner
VERSUS
1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa
Peshawar.
2- The Director (E&SE) Department Khyber Pakhtunkhwa,
Peshawar.
3-  The District Education Officer (Male), District Kohat

................................................... Respondents -

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED 16-07-2019 1IN APPEAL
NO.690/2018 IN LETTER AND SPIRIT '

R/SHEWETH:
i

1- That the above mentioned appeal has been decided by this
august Service Tribunal vide judgment dated 16-07-2019 in
favor of the Petitioner. Copy of the judgment is attached as
ANNEXUMCuuriensrensarsnssensssnnsrsnssenses RS WA

2- That the Petitioner ﬂled the above mentioned appeal against
the impugned order dated 13.03.2018 whereby major penalty
of removal from service was imposed on the appellant. ’

3-That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner and converted the major
punishment of removal from into compulsory retirement from
the date his removal from service i.e. 20. 08 2015. ‘

4-That Petitioner after obtaining the judgment visited the

~ respondent Department and submitted the same before the
respondents for implementation of the above mentioned
judgment dated 16.07.2019, but the respondents are not
willing to implement the judgment passed by this august
Service Tribunal.



It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may be directed to
implement the above mentioned judgment passed by this august
Service Tribunal in letter and spirit.

PETITIONER

G/
RIAZ AHMAD

THROUGH:
NOOR MOHAMMAD{KHATTAK

& .
MIR ZAMN SAFI

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation petition No. /2018
| " In appeal No. 690/2018

RIAZ AHMAD _ VS EDUCATION DEPTT:

_ AFFIDAVIT
- I Noor Mohammad Khattak Advocate on the instruction and on
behalf of my client do hereby solemnly affirm that the contents of .
this implementation petition are true and correct to the best of

my knowledge and belief and nothing has been concealed from this
Honorable Court. |

J

NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

| SERVICE APPEAL NO. 690/2018 -

Date of ihstituti()n ... 18052018
Date of judgment ... 16.07.2019

Riaz Ahmed, Ex:PST (BPS-7) Now (BPS 12),
GPS Darmalak, District Kohat. '

- VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary (E&SE)
* Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

3. The District Education Officer (Male), District Kohat. :

(Respondents)

APPEAL, _ UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 13.03.2018 WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE WAS
IMPOSED ON THE APPELLANT WITHOUT CONDUCTING _
REGULAR INQUIRY IN THE MATTER AND_AGAINST THE \.
APPELLATE IMPUGNED ORDER - DATED 19.04. 2018ATT STED
WHEREBY THE DEPARTMENTAL APPEAL OF APPELLANT
HAS BEEN REGRETTED ON NO GOOD GROUNDS.

A _ EXAMIN ﬁﬂ?
B : , Khybcr Pakivun: va
% Mr. Mir Zaman Safi, Advocate. .. For a%‘ffé’@iézha‘;:l;}"“'
X § (& Mr. Muhammad Jan, Deputy District Attorney ... For respondents
%t\ Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
, Q\{\\ « MR. HUSSAIN .SHAH .. MEMBER (EXECUTIVE)

- JUDGMENT
/

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

| appellant present. Mr. Muhamrhad Jan,' Deputy District. Attorney for the
respondents present. Atguments heard and record perused. |

, 2‘.: | Brief facts of the case as t)er present service appéal are that the aphgllaht
was serving.in‘Education Department as Primary School vT,eécheA:'r. He -was

imposed tnajor penalty of removal from service with effect from 31.07.1998



2
vide order dated 20.08.2015 on the allegation of his involvement in case FIR

No. 130 dated 31.07.1998 under section 302/324/34 PPC Police Station Lachi

- Kohat. The appellant filed departrhental appeal on 25.08.2015 which was not

%\\3 Respondente ‘were summoned who contested the appeal by filin

responded thereafter, the appellant filed service appeal before this Tribunal, the

&

service appeal of the appellant was partially accepted, the department was

directed to hold de-novo proceeding in ac’cotdance with law within a period of
90 days' from the date of receipt of judgment. The issue of back benefits
including pay during saspensi_on shall be decided by the department in
accordance withlaw on the subject vide judgment dated 20.12.2017. On the
basis of aforesaid judgment dated 20.12. 2017 de-novo inquiry was conducted
and again the appellant ‘was imposed major penalty of removal from serv1ce
vide order dated 13 03. 2018 The appell/ant filed departmental appeal on

19. 03 2018 which was rejected on 19.04.2018 hence, the present service appeal

on 18.05‘.2018. - | ATTE!

. EXAMENE. :
written reply/comments a : _ Khyber Pakhuniiva
Service Tribunal,
: ; Peshawar
4 Leamed counsel for the appellant contended that the appellant was

appomted as Prlmary School Teacher (BPS-7) in Education Department vide
order dated 26.04. 1984 It was further contended that the respondent-

department imposed major penalty of removal from service upon the appellant

~on the allegation of absence from duty due to his involvement in the aforesaid

criminal case. It was further contended that the appellant was honorable

acquitted by the competent court vide judgment dated 2~8.IA 1.2013. It was further
/ ' : '
contended that when the appellant reported for duty, the respondent-department

. \
did not allow him to perform'duty rather imposed major penalty of removal

from sei'vice vide order dated 20.08.2015. It was further contended that the
appellant challenged the same through servnce appeal before this Tr1bunal

Wthh was partlally accepted and the respondent-department was dn'ected to

TED




s

7

‘appeal.

VA T D 7

* the lawful authority therefore, the appellant. was rlghtly imposed major. %q?ilty

3

" conduct de-novo inqniry but again the respondent-department without fulfilling

the codal formalities imposed major penalty of removal from service 'therefore,

the appellant was condemned unheard. It was further contended that the

appellant was having 14 years service in his credit but the respondent-

department has not taken the same into consideration while imposing the major

penalty of removal from service therefor_e, it was vehemently contended that the

impugned order is illegal and liable to be set-aside and prayed for acceptance of

¢
i

5. Onthe other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that
the appellant was serving as Primary School Teacber in Education Department.
It was further contended th_ot.the'eppellant was involved in cose FIR No. 130
dated 31.07.1998 under section 302/324/34 PPC Police Station Lachi Kohat. It
was further contended that tbe appellant remained absconder for sufficient time
and was arrested on 10.10.2013, ultimately he was acquitted by the Trial Court
vide judgment dated 28.11.2013. it was further contended that the appellant
remained absent from duty due to afore_said criminal ca»s;e' for a long period of
15 years It was further contended that the respondent -department also
conducted de—novo inquiry as per judgment dated 20.12.2017 passed by this
Tribunal and again imposed major penalty of removal from service on the basis

of inquiry report after fulﬁlhng all the codal formahtxes It was further

' contended that the appellant remained absent from duty without permlssmn of

of removal from servnce and prayed for dismissal of appeal.

T ED

6. Perusal of the record reveals that the appellant was serving in EducgtlonN r
‘ 1{%1 yber Pekitunzs. @
Department. He was 1nvolved in the-aforesaid criminal case and \to,cthe,":u“wL

Peshawar
aforesaid cnmmal case he remained absent from duty. After hlS arrest he was

acqmtted by ‘the. Trial Court vide Judgment dated 28.11:2013. After acqulttal




when he reported for performiﬁg_ his duty he was remo\ve;i from servlice vide
‘order dated 20.08.2015. No ;ioubt the appell;mt remained absent from duty
Without’permissior‘l of thé lawful autflority» for a long period but it is also an
admitted fact that the app’geliant ‘Wwas appointed as Pri'mgry School Teacher vide

‘ r
order dated 26.04.1984 and was having 14 years service in his credit till his

involvement in the aforesaid criminal case bpt the respondent-department has- |
- not taken into-consideration the aforesaid 14 yeérs se{vicebf the appellant while
imposing the major penalty of removal from seﬁice. In the presence of 14 years .
ser;/ice, the major penalty of rémo.val frqm‘ service appear to be harsh therefore,
.wé partially éccept the _appeal, set-aside th¢ impugned order and convert the:
major ben-’alty of removal frqm service into compulsqry retirement from the date
of his removal frorﬁ service order i.e 2OT08'2015' Th;: absence p§ri0d as well as
iﬁtervening pé_riod will be treated as leave without pay. Parties are left to bear

their own costs. File be consigned to the record room:.

ANNQUNCED S o |
16.07.2019 B /4{,,44{,}14.;74/)%/%74)@1
| R : (MUHAMMAD AMIN KHAN KUNDI)
" - MEMBER

(HUSSAIN SHAH)
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VAKALATNAMA |

B@/m@ %”/(/f&n/&w %émw/ %WW

OF 2019
) o (APPELLANT)
/eﬁ/ c,/%,,ma/ (PLAINTIFF)
4 (PETITIONER)

VERSUS

(RESPONDENT)

Lootee caleort ﬁ,wwr/m««f (DEFENDANT)

Do hereby agpoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
- receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter. '

CLIENT |
ACCEPIED - |
NOOR MOHAM AD KHATI'AK

SHAHZULLAH YOUSAFZAI

Dated. 23 / /2 /2019

KAMRAN KHAN

& M
MIR ZAMAN SA

ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building; Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141
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SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

PRESENT:

‘‘‘‘‘‘‘‘‘‘‘‘ Mr, Justice Gulzar Ahmed
Mr. Justice Maqbo_ol Baqar
7 C.P.No.631-P of 2019
[Against the judgment dated 16.07.2019, passed by the Khyber Pakhtunkhwa
Service Tribunal, Peshawar in Service Appeal No.690 of 2018

Govt. ofKP through Secretary Elementary &

Secondary Education, Peshawar & others. ,..Petitioner(s)
. Versus .
Riaz Ahmed. A - ...Respondent(s})
For the Petitioner(s) : Barrister . Qasim Wadood,
AddLA.G.KP
For the Respondént{s} : N.R.
Date of Hearing ©16.12.2019 .
"ORDER

Gulzar -Ahmed.' J:- Learned Additional Advocate

General, KP has contended hat the respondent was employed as
Primary School Teacher (BPS-?) in the Ecducation Department on

26.04.1984. He was implicated in the criminal case on 31.07.1998 .

remained absent from duty for almost 18 years and after seekmg -‘;f

his acqmttal from the criminal Court, apphed for Jommg However'

havmg already stood. dismissed from service on 20, 08 2015 he

znd thus absented from aervice. He contends that the wsponnwt S

was not allowcd joining, which was challenged by the- respondent

. by filing of service appeal in which de novo enamry was ordPred

and after the de novo enquuy, he was again dlsrmbbed from servme' B

=

on 13.03.2018 with ecffect from the rw@ he runq_rted ao*, .-.t szro‘m

\ Ai[_,

SNONAR N A [

duty. Learned AddLA.G. contena:. that’ wougn tne penanj nas ;

Sca{med by éamSéanﬁér




7.C.P.Nu.631-P of 2019

been maintained by the Tribunal in its impugned judgment but it
has 1educcd. it from dismissal to that of compulsory retirement, on

the basis that he has to his credit 14 years service. He contends

that where an- émployee, who has remaincd absent for 18 years, he

could not be given any benefit, not even the retxremcnt dues and-
thus, the Tribunal has- wrongly interfered. with the awa;dmg of the

* penalty to the respondent.
2. ' Points raised by the learned AddLA.G. require »

:( ~

.consideration. Leave to appeal is granted to consider inter alia, the:
same. The appeal shall be heard on the available record but the
parties are allowed to file additional documents W1thm a penod of

one month. As the matter relates to service, ofﬁce is duected to ﬁx

the same preferably after three months.

C. M A.No.1393- P[2019

4, The opcratlon of the 1mpugned Judgment

suspended. _ | -

.',Se w* o

Scanned by Cam‘S'ca.nn:ér
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SUPREME COURT OF PAKXISTAN
{Appellate Jurisdiction)

PRESENT:
Mr. Justize Gudzar ahimed

Mr. Justice Maghoo! Baqar

T CL.F.No.631-F of 2019

aiizst the judgment deted 16.07,2019, passzd by the Khybes Falchtunidwe

i
viee Tyibunal, Peehpy var in Service Apneal No,65C of 2018

¢ 2
Govt. of HP through Secretary & lementnrz, s

Secondary Education, Peshawar 8 others. ..Petitioner(s)

« ~ Versus :
Ricz Ahrred, s .. Respondent(s)
For the Petitioner!s) ; Barrister Qasim Wadood,
- AddLA.GKP
For the Respondent(s) : N.R. . _ . .

Date of Hearing

A dc‘*unndj Advocate

Gulzar Ahroed. J:-{ Learned

,w

5 contex dco _ :mt me *espaz r’n’r was e*inf\y d as

—~ f )
seneral, KP ha

Pmnw‘r ch001 Tcachux (LP:S 7)‘ in th«“' Eci a-:ahon Pepartiment dn

?6.«34 1984 He was 1mp licgted in Lhe cxm.rml case on 31 7. 19‘)8»'

ana fhus abfserl ted *”ro sers 're. I-n_ covlwnds that the rﬂspondem e

re“named aboent from duiy fer a dmoet 18 years and after seekmg o

his dequittal froin the "1‘”‘0’1’:’11 L"“ ity '}_;.3“;_;_;351 for ]o'm;,a:)_t . '»T owcvpr

having already stood dwn ssed-{rom service on 20, 08 ‘2015 be .‘

wag not allowed:joining, '“ﬁ/hlch was challenged by the capondent
by filing of service aypc:al m ‘whicH de novo enqmrv was ordured

.,nd aiter the de novo enqmr ) hE was gam chwmssea from se*"mc

i \;3 201 b with e:’”ect i om the ds.f;ehe- réz ei ;;d ms.f’u ﬁ-‘,,m

duty. wLeé;zjed ﬂxddl A.G. cor uend that’ moup1_3_fhe;-;pena1w Has

- Scanned by CamScanner
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the same T nrf*feralﬁy Q.ftf:f three months.

N
0
)

0.G31-1 0f 2019

\.

heen maintained by the Tribunal in its impugned judgment but it

has mducca it from dismissal to that of compulsory retirement, o0

the basis that he has to his credit 14 yed.rs’ gervice. He contends

that where an cmployec, who has remained absent for 18 years, he

could not be given any bcneﬁt, not even the retirement dues and
thus, the Tribunal has wrongly interfered. with the awarding of the

penalty to the respondent. .
2. - Points raised by the tearned AddLA.G. require

consideration. Leave to appeal is granted to consider, inter alia, the

same. The appeal shall be heard on the available record but ‘the
parties are ailowed to ﬁle addmov al documents within a period of

one monm As the matter relateq to service, ofﬁce is direéted to fix

C M A.No 1393-P[20.;9

4, | The opefration_ of the impugned judgr"rier;t: 13 ‘e S
suspended. : | ,

g 7\::&:0*"13’{6
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