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02.02.2022 Learned counsel for the appellant present. Mr. Naseer Ud- Dm

S o

Assrstant Advocate General alongwith Muhammad Zeeshan, Pharmacy

If

Techmcuan for the respondents present. Arguments heard and record

perused

Vide our detailed judgment of today, passed in Servnce Appeal

bearing No. 1006/2018 “titled Juniad Khan Versus Government of
Khyber Pakhtunkhwa through Secretary Health Department, "PeshaWar
and four others”, we find no force in the present servrce appeel and is
hereby dismissed with no order as to costs. File be consigned to the

" record room.

ANNOUNCED
02.02.2022
(AHMA@AN TAREiN) (ATIQ -UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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09.09.2021 Junior to counsel for appellant present. "

, Kabir -Ullah  Khattak " learned = Additional A.G for .
respondents present. | | K

) Lawyers are on géﬁ'éral”'str‘irke. Therefore, case is
adjourned. To come up for arguments on 20.10.2021 before
D.B o .

(Rozina Rehman) | C%n/
Member (J) s “
20.10.2021 Mr. Yasir Saleem, Advocaté‘, for the appellant present. Mr.

Mr. Muhammad Adeel Butt, Additional Advocate General for the
respondents present. .‘,

Arguments were partially heard by a bench comprising of
Hon’ble Chairman and Hon’ble Member Judicial (Ms. Rozina
Rehman), therefore, a request was made for adjournment with a
request to fix the case before the Concerned bench forv further
arguments. Request is acceded to and case is adjournment to

01.11.2021 for further arguments before the concerned D.B.

[\
»
—eee.

(Salah-Ud-Din) Chair
Member (Judicial) '

\)
!
\

01.11.2021 Junior to counsel for appellant present. | -

1
t

\
Javid Ullah, learned Assistant Advocate General for

1

respondents present. \

\
1

o \
The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments oﬁ 16.12.2021
before D.B. | |

\

Chairman
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23.06.2021 | Appellant alongw1th his counsel Mr. Yasir Saleem

Advocaté’ present

 Mr. Muhammad Adeel Butt, learned Additional
Advocate General. alongw1th Dr. Sher Khan, Director HR ‘
Dr. Mir, Alam Durram Medical Officer and Mr." Qazi

Naecem, AD(Litigation) for respondents present.

Arguments heard. - To come up for ﬂorder‘ on
28.07.2021 before D.B.

(Rozin(g chman) ' Chﬁl@ A

Member(J)

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for
respondents present: ‘ -

Due to paucity of time, order in the instant case could not be

- announced. Therefore, case is adjourned to 06.08.2021 for order,
before D.B. '

)

(Rozind Rehman) - Chai
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present.

File to come up alongwith connected Service Appeal
No0.1006/2018 titled Junaid Khan Vs. Government of Khyber
Pakhtunkhwa on 09.09.2021 before D.B.

"
M 1
Fo Y
] A
‘[‘ ) h/\/’_ ¥

(Atiq-Ur-Rehman Wazir) ~ (RozinaRehman)
Member (E) ‘ Member (J)
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}?,1; ».2020 f Due to sunﬁmér vacation, case is adjofurned. to

) § -3 ~2021 for the same as before. .

Easler >

'
{

1;5..‘03.20'21 e Nem§ for app':elianta‘present. Addl: AG a!ohgwith Dr. Mir
| | Alam Durrani, MO fc;;f the resbondentjs pre;sent;

| On the last date the hearing wés. adjourﬁéd on the

strength of 'Reade':lr‘s note. Notices be issuéd to- the

éfppellant/counsel foﬁ 10.06,2021before D.B. -

-

-

(Mian Muhammad B Ch man

Member(E) !

10.06.2021 ~ Appellant present thr‘loug'h counsel.
’ & i ‘

Muhammad Adeel Butt learned Additional Advocate
General alongwith Zia Ulllah Law Officer (for respondent
No.1) and Muhammad Z';ee'sha'n J.C.T (for respondent

1 : ' .

No.3) present. Nemo for re"lsponde_nt No.2.

File to come up alongwith connected Service iAppeal
No.1006/2018 titled Junaid Khan Vs. Health Department on
23.06.2021 before D.B. '

(@hman) R ~ Chairman
Member (J)
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08.06.2020‘ Clerk to counsel for the appellant present. Addl:
AG for respondents present. Due to general strike of the
K};yber Pakhtunkhwa Bar Council, the case is
adj;)umed. To come up for arguments on 17.08.2020

_ before D.

*

V7o

MEMBER MEMBER

17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same.

Reader

27.10.2020 Proper D.B is on Tour, therefore, the case is
adjourned for the same on 28.12.2020 before D.B.

ke



081 1..-2019 ;Learnéd counsel for the appellaﬁt and Mr. .Riaz Khan
SR * Paindakheil learned - Assistént Advocate General presént.
Learned counsel for the appellan't' seeks adjournment. .A‘djdurn. ‘

To come up for arguments on 31.12.2019 be‘for‘e D.B.
M/e{ber o ._ , . Member -

: | 31.-12;2019 | Appellant in pefson and Mr. Usman Ghani, ~Distri'ct:.‘ i
o Attorney for the respondents present. Appellant requested for
adjoUrnment as his counsel is not available today. Adjourned ‘td

13.02.2020 for argumentﬁ before D.B.

| (HussZin Shah) (M. Amin Khan Kundi)

Member ‘Member

o 13-.02.2020 - Counsel fo.rvthe appeljant and Mr. Kabirullah khatzak,-‘ii :
| o Additional AG for the respondents present. Learned counsel forl.' L
the appellant requested for adjournment. Adjourned to
30.03.2020 for arguments before D.B. o |
R | Y
(Hussarn Shah) : (M. Amin Khan Kundi) .-

Member - . Member

£30.03.2020 - - . Due to public holiday gn. account of COVID-19, the‘c‘ase.',
' is adjourned to 08.06.2020 for the same as before. SR

i
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19.06.2019 ' Counsel for the appellant and Mr. Kablrullah Khattak, \

Additlonal AG alongwith Mr. Nazir Ullah, Superintendent for the
respondents present. Representative of the department submitted
para-wise comments on behalf of respondents No. 1 to 3 and he
also stated at the bar that he will submit written reply on behalf of
respondents No. 4 & 5 on the next date. Last chance is. granted.
Case to come up for written reply/comments on behalf of

respondents No. 4 & 5 on 12.07.2019 before S.B.

(Muham% in Khan Kundl)

Member

12.07.2019 Counsel for the appellant and Addl. AG alongwith
Nazirullah, Superintendent for the respondents No. 1 to 3
present. Written reply Qf respondents No. 1 to.3 already
submitted. Learned AAG requests for time to submit written
reply on behalf of respondents No. 4 and 5. Last 0pp§rtunity
granted To come up for written reply of respondents No. 4 |

& 5 on 06.09.2019 before S.B. : _

- | Member
06.09.2019 Counsel for the appellant and Mr. Usman Ghani District
Attorney alongwith Nazirullah, PS-VI for the respondents

present.

Respondents No. 4 & 5 have furnished their respective
parawise comments which are placed on record. To come up
for arguments on 08.11.2019. The appeilant" may submit
rejoinder, within a fortnight, if so advised.

)
Chalrman



- 04.2.2019

A

27.03.2019

26.04.2019

Junior to couhsel for the appellant and Addl. AG
alonhgwith Jafar Ali, Senior Clerk for the respondents " |

- present.

Representative of “the respondents states that the

requisite reply is being .prepared and will positively be
" submitted on next date. - Adjourned to 27.3.2019 before
¢SB. '

.Chairman

Clerk to counsel for: the appellant present. Written
reply not submitted. Jafar Ali Assistant represéntative of
the respondent No.2 present and seeks ﬁmé to furnish-
written rei)ly/COmments. ‘éNo one present on behalf of
remaining respondents. Notice be issued to the remaining

respondents ~ with - diréction to furnish  written

reply/comments. Adjourﬁ. To come up for written

reply/comments on 24.04.2019 before S.B. g\7 /
| e

mber

Appeliant' in person and Addl. AG alongwith Nazirullah,

District Superintendent for the respondents present.

Representative of respondents requests for adjournment.
Adjourned to 19.06.2019 on which date written
reply/comments shall positively be submitted.

Chax - -



14.12.2018

lant Depoeltetl

-

& Process Fee

Counsel for the appellant Syed Tahir Ali Shah present.

Preliminary: arguments heard It was contended by learned counsel

b
i
R ”
it o

for the appellant that the appellant was appointed as Mlcroscoplst ‘

in Health Department vide order dated 15.02.2008 He assumed the
charge and was perforfning his duty however, after some period his

salary was stopped therefore, the appellant filed service appeal in

this Tribunal. During the pendency of service appeal it was broﬁght .

to the notice of this Tribunal that the appointment of the appellant |

has been de-notified therefore, this Tribunal remitted the service:

appeal to the departmental authority to treat the same as

departmental appeal and decide the same within a period of 90 days
vide judgment dated 27.10.2017. It was further cqnfendedthat the

i
departmental authority rejected the departmental appeal of the

. ‘C“appellant vide order dated 25.01.2018 which was communicated to

the appellant on 01.02.2018 hence the present service appeal on
02.03. 2018 Learned counsel for the appellant further contended
that all the codal formalities were fulfilled before the appointment

of the appellant and neither any show-cause notice was issued to

- the appellant nor opportunity of hearing and defence was provided

to the appellant therefore, de-notified the appointment order of the

appellant is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days thereafter, notice be

. issued to the respondents for written reply/comments for

04.02.2019 before S.B.

(Muhamnﬁi Amin Khan Kundi)
Member




Form- A
: FORM OF ORDER SHEET
Court of | '
Case No. 1008 /2018
S.No. Date of order Order or other proceedings with signature of judge or Magistrate ~ ..
Proceedings o
1 2 3
1 13.08.203? o The present appeaIAwas received ‘g,r)ﬂ;gg.03.2018 \;thch ’
was returned to the counsel for the appellant for corﬁpiefion: .
and resubmission within 15 days. Today i.e. on 13.08.‘2"-(51‘é:,ll;.ief =
resubmitted the same late by 157 days. The sameﬁ‘ta;‘y‘.b‘é'” ‘I
entered in the institution register and put up to the Worthy
IS-8 00 sg Chairman for appropriate order please. ' L
RERTRR 2 2.
This case is entrusted, to S. Bench for preliminary
hearing to be put up there on X4 -G —F0/%
)
CHAIRMAN
5,’1{?.09.2018 Ndne preséritAQn bf;half-of the appellant.."Ca's,e- 3

30.10.2018

1S adjéurned to 3Q.10.20-l'8 for preiiminary hearing before s

S.B.

) :
:éhan‘man

Dué to retirement of Hon’ble Chairman,t;_; the | -

Tribunal is defunct. Therefore, the casc 'is.adjou‘lfln'eﬁ.‘ |

I'o come up on 14.12.2018,

R

T et 3
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The appeal of Mr. Syed Tahir Ali Shah Ex- Microscopist office of the EDO Health Nowshera
received today i.e. on 02.03.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1-. Memorandum of appeal is unsigned.

¢>) Affidavit is not attested by the Oath Commissioner.

3- Annexures of the appeal are not flagged.

4- Annexures of the appeal are unattested.

@J Approved file cover is not used.

6- Copies advertisement of the post of Microsopist, Service appeal no. 328/12, termination
order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the memo of
appeal are not attached with the appeal be placed on it.

~ 7- Copy of departmental appeal and its rejection order are not attached with the appeal
@ Copies of all the documents attached with the appeal are illegible which be replaced by
legible/better one. : o

9- Annexures- J to N are missing.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may be submitted with the appeal.
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SERVICE TRIBUNAL

N KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Yasir Saleem Adv.Pesh. '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No/eo¥ /2018 MI'UO‘QXP';{_ 9
Syed Tahir Ali Shah, (255 ~_=. 5 Office of the EDO
Health, Nowshehra. ..........ccoeoiiiiiiiiiiiiiiiiiiiiineen (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX
1 Memo of appeal and Affidavit 1 - &
2 Copy of the advertisement is A«
attached as Annexure A L G
3 Copies of the Appointment letter, B,C, D&
Medical Certificate posting order | E
dated 13.03.2008, employees
Master Form and service book 1Y
4 Copies of service Appeal No.| F& G
324/2012 and the order dated 26-
“3-2011 \ D
5 Copy of order and judgment dated H
27.10.2017 P %)
6 Copy of the order dated [
25.01.2018 AN
7. Copy of the Order and Judgment J
of this Honorable Tribunal dated _
19.08.2010 DR Y
7. Copies of letter dated 16-04-2008 | K& L
& 18-04-2008 27— 3o
8. Copies of the COMRIe zEiae | M &N
~"Lwritten reply 2 =30
11. Vakalatnama 23
Appellant

Advocate High Courts

FR-3- 4, Fourth Floor, Bilour Plaze, Saddor Road, Peshawar Cantt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.foo 8 /2018
Syed Tahir Ali Shah, Microscopist, Office of the EDO Health,

Nowshehra.
(Appellany)
VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health

Khyber Pakhtunkhwa, Peshawar. - e R el
2. Director General Health Khyber Pakhtunkhwa, Peshawar 299
3. District Health Officer Nowshera. iary Ne-———
4. Deputy Commissioner Nowshera. 4 Dated. 02403 z 2005
5. District Account Officer, Nowshehra.

(Respondents)

~ Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
f : whereby the appointment order of appellant
Ef‘lﬁedt@—dmy was de-notified against which the service appeal
e ’ﬁs T remitted by this honorable tribunal by treating
3/ 1D the same as departmental appeal, has been
rejected by Respondents vide order dated
25.1.2018 communicated to the appellant on 01-

02-2018.

Prayer in appeal
Re-submitted to -day |
-and filpd. .

On acceptance of this appeal, the impugned
” ~order dated 26.11.2011 and 25.1.2018 may please
be set aside and the appellant may kindly be re
instated in service with all back wages and
benefits.

B



"

Respectfully submitted,

. That the respondents invited applications for appointments in

different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

. That the appellant being fit and eligible, duly applied for the post

of /L‘Z]/W The appellant, after appointment, was also
medically examined and when found fit he duly submittcd his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant was also prepared for the purpose of pay and
pension. (Copies of the Appointment letter, Medical Certificate
posting order dated 13.03.2008, employees Master Form and
service book are attached as Annexure B, C, D & E).

. That ever since his appointment the appellant continuously

performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

. That though the appellant had been continuously performing his

duties, however he been not paid his salary since August 2011,
the appellant time and again approached the respondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.

. That as a last resort the appellant submitted his departmental

appeal and then filed Service Appeal No. 324/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has aiready
been de-notified by the Respondent vide order dated 26-11-
2011.(Copies of service Appeal No. 324/2012 and the order
dated 26-02-2011 is attached as Annexure F & G)

. That the appeal was then remitted by this Honorable Tribunal by

treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms:



In view of the above, all these sen;ice appeals are remitted to the
departmental authority for treating them as departmental appeals and
decide the same within a period of 90 days. Thereafier, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file
consigned to the record room.

(Copy of order and judgment dated 27.10.2017 is attached
as Annexure H)

. That the departmental appeals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure I)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard. |

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of
this Honorable Tribunal dated 19.08.2010 is attached as
annexure J) '



i,‘i_r

E. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with
law and procedure. So now the Respondent No.3 cannot be
allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure K & L)

. That the appellant is also the resident of District Nowshera

having the domicile and the respondent admitted in their
written reply that the post against which he has been appointed
and one advertised in the newspaper is having the same nature,
therefore the appellant is also entitled for the same relief
already given to the similarly placed employees.(Copies of the
domicile certificate and written reply are attached as
Annexure M & N)

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

1t is, therefore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26.11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.



2

Appellant

Through

YASIR(SALEEM
‘ : & ~>

A .
JAWAD- (}} -REHMAN
Advocate High Courts

AFFIDAVIT

I, Syed Tahir Ali Shah, Malairia Supervisor, Office of the EDO
Health, Nowshehra,do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal are true and correct to
the best of my knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

Deponent
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i character and antecedents..
j i 4, Hc v\nn hv; Le \,uuluwu W du- A, DA for medial (S “uuultuuu ']u]"j E iilﬂfi the
; " first appointment. S
l ’ I . 5. He will be governed by such Rules :md Ortlers g may be issuaed h\' the Govt
i forhe category of Govi Servants 1o which he be fonys, i :
b 6. As Luid 'down vide Govt NWEP AN Notification” No, l"'&Nl-“\Wﬁ”‘?
P Cdated 1O/82005, he will nol be eaiided 1o peBsion or prateily huowever in e
P lhcrc.ot will be entitled to rc.cuvc. such amount contributed by him towards
‘ ' ’ the \.Oi'lulumb“\r ])au\luuu nul\n m\)ugt\rnu the \.Ouiltbhu()ub qu(n_s. u} the
P Government  his account in the said fund.
| : i
o : 7. 10 he wishes to resign fTent service, he wit! have to sehmil .c'.:‘;.'..‘:m:x in .
o writing- one month in advanc: o deposit vae month's mlary in the: Govt
SRS oot treesury,” Fowever he will continue to serve the Gavt, il his resien; -“un I
by : accepted by the competent auliority,
5 | If th"lf)OVc u.rms' 'md conditis e e necepiable Io him, he shotild Fepont 1o
3 " ' : o witlinaa d;\w. bi'the n.«.upl ul this or«.cr
B i ! . ,
t l _— SU-/NNKNNNNNX
N ‘ ‘ EXECUTIVE DISTRICT OFF ICl‘R
‘ ' HEALTH NOWSHERA,
: ’ n" ’ - N ' :- ) R A g 3
o "~ - Nao. "g): ':j___ DO D Datens Nowshera the, {_’)__/ L. 12008,
’ Chpy fareearded 1o the - : : :
T.P.Seto Chief Minieteor N.W.I...Fognuwurs
I . 0
: 2.Dlatrict Coordination OfMleesn Nowaheru,
2.Digtrict Account Off{dlcer Nowsharda.
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. ‘ P : BEFORE THE KPK SERVIGE TRIBUNAL PESHAWAR
Appeal No Z;Z 1’1 /2012
,/ - Syed Tahir Ali Shah, l\/licroscopist, Office of the EDO Health, Nowshera
Versus ' . ?xﬂm
‘ ' ‘ ] (HQA-QH\) AR ARAR %
1. Executive District Officer Nowsher Wi & ,2»2
. . _ . . . Q? -
- 2. District Co-ordination Officer Nowshera St ”,2- IL%
3. District Account Officer Nowshera o '
4. Director General Health KPK Peshawar

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against.the non granting of salary to
the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011 ‘
. was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On the acceptance of this appeal the respondents may please be directed to the release the '
salary of the appellant and he be paid arrears w.e.f from the date of his appomtment or any
other remedy deemed proper may also be allowed.

A Respectfully submitted,

1. That the respondents'have invited applications for appointments in different posts in
the Health Department through newspaper. The appellant also applied for the post of
MIC!’OSCOplSt

~ (Copy of the advertisement is attached as Annexure A)

2. That the appellant was duly selected for appointment, he was medically examined and

issued appointment order dated & @5.2008. Q@ '
(Copy of the appointment order is attached as annexure B)
3. That the appellant took over the charge of his post, he thus submitted his arrival and

started. performing his duties, though he is performing his duties albeit was not paid his
salary.

& D)

W i?’ : (Copies of employees’ master form and sérvice. book are attached as annexure C
j That the appellant throughout agltated the matter of grant of monthly salary, however

no posative response was given. -
5." That as a last resort the appellant submitted his departmental appeal dated 25/10/2011
d.“,“the departmental appeal was not replied despite the lapse of 90 days.(copy of the

‘ﬁl~\|u
Le-s i a departmental appeal is attached as annexure E)
ad filed.
_ \ a (- 6. That the non-grant of salary to the appellant is illegal, unlawful, and drscnmmatory, in
¢ 57

.vielation of rules inter alla on the foIIowmg grounds

& R%UNDS OF APPEAL:

a) That the appellant has not been treated in accordance with law and he has been denied
his right to life/livelihood, which is violation of Article 4, read with Article 9 of The
Constitution of Islamic Republic of Pakistan 1973. Certifisdty




- N2 l)) That the order of appointment is issued by the competent authority, the app'ell,ant has
: took over the charge of his post and started performing duties, thus valuable rights have
been created in his favour, and the same cannot be snatched or with held. Hence the
respondents are under obligation to release'the salary to the appellant.

¢) That while withholding the pay of the appellant no-right of hearing has been provuded
to him and thus virtually the appellant is condemned-unheard.

" d) That withholding of salary amount to pumshment albeit without holding any enquiry or
proceeding the salary of the appellant is withheld, the order impugned is thus |Ilegal and’
unlawful.

e) That the appellant has worked after his appomtment and performed duties in relation
to his post. The appellant is still perforrnmg his services in the respondent department
“Hence, he is entitled for the salary/ pay and allowances for the post as he had
performed the work His' salary and other emoluments could not be denied on any

‘ ground. ’
" f) That this Hon’ ble tnbunal in similar nature cases, vide detailed Judgment given in case

© 0 titled “Junaid Bacha vs. EDO Health Nowshera” has already accepted the appeals of o
similarly placed employees with the difection to the respondents to release of t_l}elr

~salary and that they also be paid arrears of ltheir pay from the date of tnei'r
‘appointment. (Copy of the order and jud:gment is attached as Annexure F).
J.. That the appellant is also -th?e resident of District Nowshera having the domicile and the
v post against which he was appointed was duly advertised'in the newspaper, therefore
the appellant is also entitled for alike treatment. { Copy of CNIC is attached as Annexure
G). " : | : _ |
g} That since the appellant has not been'terrninated from service and is performing his |
duties hence on no excuse his salary could be withheld or denied.
h) - That the appellant is performing his duties hence the appellant is entitled to his salary
and arrears. '

It is therefore prayed that on acceptance of this appeal the respondents may please be directed
to release the salary of the appellant and. he be paid arrears w.e.f from the date of his
appointment or any other remedy deemed proper may also be allowed.

Advocate High Court
At District Courts Nowshera

* AFFIDAVIT | ‘
It is solemnly affirm and declare on oath that the contents of the appeal are true and’

correct to the best of my I<nowledge and belief and nothing has been w@@rom
: thls Hon’ble court. : ' é
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()FFI(‘F OF THE L XECU mve DISTRICT OFFICER HILAI TH) N()WSHER 4

» 4

D FICE ()Rl)l R

As per recomamendation of the enquiry committee the, {’ollo‘.\dno

peo les asre hcrebv d( -notified as a heaith staff \Vlth immediate ¢ffect.
P

1. Alamgir Jun | - Malana Supervisor
2. M. Syed Tahir Ali Shah Mizrescopist . \ X__ \(\\N_QL)’DL‘
3. Mr. Attizaz Udddin Dark Room Assistartt - e
4. Mr. Arif Ullah ~ Dispenser:
5. - Mr. Muhammad Zohaib Malaria Supervisor
6. - Mr. Junid Khan do : .
7. Mr. Israr S, s do '
8. Mr. Mushtaq Khan do
-9 Mr. Shahid Raju Microscopist
10.  Mr. Mushtaq Ahm ad Ward Orderly
11 Mr. Waqar Khan . Malaria Supervisor
12. Mr. Nowshad < Dispenser - -
13..  Mr. Naved Ur Rehman- ~ Malaria Supervisor
- 14 Mr. Saif Ullah Computer Operator
Sd_ -
Executive Dlstrnct ()fhcer
(Healeh) Ngm shera.
No.;”-‘f?%"’f-‘ )~ e 5/ EDO (H) NSR,  Dated o) & 11 _nois

Copy forwarded to:
i District Coordination Officer Nowshera.,

Senior District Accournits Officer Nowsheru
PA to DGHS Khyber Paklituakhwa, Peshawar.
Medical Officer / Incharge of all health fecilities in district Nowshera.

bR A

People concerned.

istrict Officer
vshera '

: Exccutive
* (Health) N




Date ol Institution . 23.02.2012
Dive of Decision 5 202010

Shihid Raja, Miscroscopist, Ofice of the EDO (Health) Nowshera. (/-\.ppcfiant)

@

v

b tixecutive Disteict OfTicer (Health) Nowshera and 3 others. ... (Respondents)

COMROYASIRSALEEM. o ... Forappellant
Advocate K ’ 4 .

. . ' . - N -

MR, MUHMAMMALD JAN; | 1 o
Deputy District Atorney. . ... Torrespondents.

MRNIAZMUMAMMAD KUAN, . . CHAIRMAN.
MR, AHMAD HASAN, U MEMBER

JUDGMENT

NIAZ MUNHAMMADR KHAN: CHAIRMAN .- This judgxﬁcm shall‘:dispose of

the w*u.:l seivice uppt.dl as well as connected service appeals No. 324/2012 Syed Tahir

u,

Al Shnh, No. 3-)/701" \/luhdmnmd Luhmb No. /01” [srar Muh'\mmad No.

3272012 Arifuliah, No ”’b/"f)lz.f\lamgu Jan No 329/;.012Juna1d I\h'\n No. 330/7012

v\luhlaq Khan, No. :31/701’7 Aittiaz uddin, No, 332/201" Navced ur Rehman N

33012 Mushtuq Mum and }\0 4:"0!" bmiulhh as in ":H lhu ﬂ])pwls common

- . ) PN ) L . - PN 3 o

questions of faw and lacls ave involved. _ BT

:
§




7. In view of the above, all these service appeals are remitted to the departmental
.i{lli|1(\|'il)‘ lor treating them as departmental appeals and decide the same within a period of
90 days, Therealler, the appellants shall be at liberty to approach this Tribunal, if so
advised. ANV the appeals are disposed of in the above terms. Partics are icl‘l to bear their

awn costs File be consigned to the record room,

- (Nu\m i3 HIASAN)
C MEMBER.

ANNOUNCED

27102007

e f‘f: ./.Z.:g;l___,

L




“ if",}DISTRICT HE A?‘H OFFICER NOWSHERA |

I
E-Mail: nowshera. edoh@gmail.com il
I

- 46 / DHO NSR - _ Dae Al o] /2018

1

: mwm%n% ARSI 4 ["‘W‘f s

. 1. Mr. Shahid Raja" - - appeal No. 323/2012
2. Mr. Syed Tahir Ali Shah appeal No. 324/2012
- 3. Mr. Muhammad, Zohaib .* - appeal No. 325/2012
4. Mr. lsrar Muhammad- - - - appeal No. 326/2012
5. Mr. Arif Ullah L - appeal No. 327/2012
8. Mr. Alamgir Jan. : . &ppeal No. 328/2012
7 7. Mr. Junzid Khan, appeal No. 320/20172
€. Mr. Mushtag Khan, A appeal No. 330/2012
S Mr. Aittiaz Uddin. appeal No. 331/2012
10. Mr. Naveed Ur Rehman appeal No. 332/2012 . : _
e M MUshtag KRanT T Tappeal NoT 83820 T e e
12, Mr. Saif Ullah _ ' appeal No. 334/2012
Subject:  REGRESSION OF DEPARTMENTAL APPEALS.
Memo:

The above mentioned Departmental- Appeals, remitted to Dnector)aeneral

Health Services Khyber Pakhtunkhwa Peshawar " (Appellant  Authority))” by the
Honourbale Services Tribunal Peshawar on 27.10.2017 have been r;'
Directorate General Health Services Khyber Pakhtunkhwa Pespav/ar lé

. 49/AD(Lit) dated. 18.01.2018. : \

retted vide
r No. 245-

J - Nowshgra
- Even No. &Date: L

. - : S \ /
Copy forwarded to. ‘ . _ -

e
e
1.. The: Honourba!e Services Tribunal Peshawar. : - J/
w21 Director Generaj Health Services Khyber Pakhtunkhwa Peshaway.
3 Assistant Director Litigation, DGHS Office Khyber Pakhtt nkh./a : war.

4. PSto Secretary Health Khyber Pakhtunkhwa Peshawar.



~after fulfillment of thATE

.y BEFORE KHYBER PAKHTUNKHYA SERVICE TRIB
PESHAWAR.

SERVICE AFPEAL NO.I473/NEEM/2008 ~ * {2

Datc'ofinstitution ... 09.10.2008

Datc of decision 19.08.2010
Junaid Bacha, Microscopist /Junior ClAinicz':l Tethnician (Pathology),
BHU Sheikh Yousaf, District Mardan. SR (Appellant)

YERSUS

Executive District Officer (Health) Nowshera.

Exccutive District Officer (Feahh) Mardan,

District Coordination Ofticer, Nowshera.

District Accounts Officer, Nowshera. :
Director General Healih Services, K.P.K, Pcs]mwar. . (Respondents)

(U IR SN S I 6 I

Anpecal u/s 4 ofthc N WFP Service Tribunals Act. 1974
zeainst non-granting of salarv to the appellant w.e.f March
2008 acainst which the departmental appeal dated 01.7. ’7009
was not responded despite the lapse of 90 cth

Mr.}jaz Anwar, Advocate. . : .. For appellant

Mr.Sher Afgen Khattak, ) :

Addl: Advocate General. S : - For respondents
N . . e ¢

Mr.Qalandar Ali Khan. o B Chair_mzfn: -

Mr.Abdul JalilKhan 2 ', ' - Meniber - -

Sycd Manzoor Ali Shah. " . Member
JUDGMENT e
QOALAND AR ALLKHAN, CjIATR\'I AN Since pot only qucstioﬁs

" falling for determination in this appﬂal by Junaid Bacha, appellant, as wcll as m the

connected  appeals by Umar Hayal'A(No.llSG/Nccm/OS), Anf Gul

(No.1158/Neem/08), Jawud Ali (No.1139/Neerm/08), Aita-ur—Rehman " (No.

1‘767/?\c\.m/08) and Farman ,A i (No. IJJL/\'ccm/().,) are common but ail thcse six
odoa

W

apneals | have been dealt with joiptl u},.o the augusi Suprcxm Court of Pal\mtall :

this single order will.dispose & all the said connected appeals.

2 The appell nts have !odgcd scparatc cppeals for relcase of their salary with

—

effect from March 2008 on the ground ot their selection for the rcspccuvc posts

Vo

of advcrtiscmcm of the posts in the
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. //' newspaper & their .:ppouumuu Iuoubh due process, where- .1Ilu they submitted

A :

'thei arrival reports and’ started pcﬂormmf’ Lhcn duties, but they were not bzing
© paid their monthly pay/sa llry Junald Bacha, aoodlam further comcndca that on
28.6.2008 he was transferrs d to Mard'm and ndjustcd at BHU Sh(ill{h Younas but

the order was subsequently canccll.c"d, on S.S.?.OOS, therefore, he'again submiited

o his arrival at the erstwhile slation i.c. RHMC Kheshki,

3. The apneals were mainly corxic::co y Executive District Officer (Health)

3

Newshera, who, inter-alia, alleged ‘non-observance of proper procedure for

; recrwitment and, as such, illegal appointment; copy of appeintment “order not
| - . . ‘ ) ) .
i carrying

medicn! fitness certificate ot carrying the date; andwst the posts were meant for

P > : . L .
! = - other piaces and not for the stations where the appellants have been appomlcd. The

4_./—-/—:‘:;’—

j"espondcnts raised the plea that since the arpellants were not civil servants, they
. 5 . '
were not cntitled to the grant of salary on the basis of fake and forged sppointment

L

C 4. A learned cnch Gl the Tribunal heard ihcsc appeals as wcll- as other

connceted appea l* and acepted the ﬁppeals vide Ju.emcnt/ordcr datcd 18 2.2009.

However, @ larger Bench cemprising the then Hon'ble Chairman as WCll as two

learned Members,” vide judgment/order dated 03.7.2009, withdrew ‘the carlicr

jud'gmcnt/order"dated 18¢2.09 and dismissed all the appeals on the ground that

fraud was piayed in securing thc appointment orders be causc,persons having

!

t

i .

i domiciles of other districts werce ‘.opomtcd in District Nowshera and- d1c posts
i against which appoinunentsiwere made were never advertised in the nciwspaper.

3 ' The ap ,:c.:?nts oreferred serirate appeals ageinst the order dated 3.7.2009 of the

Tribunel, and the august St ~ceme Court ofPalqsLan dismissed and refused leave to

. appeal in the rcm’nm.w Lppeals on 24.9.2009; and allowed the msn.n owa.mic‘

g the dispatch r1uml ot in accordance with dispatch register of the office; the

i
\
1
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ppeals w‘u scuma aside the impugned Judonmnt ol lhc Trlbunal to thc c\tcm of

[x3

(he gpnelt wm;. Resultantly, the nppmls WCre 1cmfmd<,d for dccmon nfmsh afler
affording opportumty of hearing to all concemcd and also a‘lowmn the. appck!mts
to producedocuments in their support.

s - Accordingly, “um remand of the uppcals, the appellants pxoduu,c. copies ol

their a‘cspéctlvc domiciles, 2nd arguments of the cc.*ncd counsel for t‘me appell'mts

4
ard the s -ned Additional A dvecale C crai were heard. vaoru "dso ouruscd

6. - Tuis now well sctiled that certain pb.sl}'. ‘n the Health Department Wwere

-advertiscd for District Nowshera, It 1s also not dxsputcd that appcllant.é were

—

appointed against SOMC of the posts. Thc'rccord would show that the appullants
" ) i
were medically examined and they suommcd theu arrival rcp:ms, whcrc-aftcr;they

tarted performing thelr duties, but Lhcy wcrc not paid their nay/salm'y therefore

they lodged appeals for velease pf thcnr salaw/u“' 1t is also borne out of rccord

that no orders of withdrawal/ cancclla'tion of appointmeitt orders or tcrmmauon of

-

thc services of the appellants nave bccn 1ssued so far. 1t was on the basxs of thesc :

',facts, coupled with reply of the Executwc D-smct Officer (Health) 1 \’omhcra 0

the District "—\ccounts Officer Nowshcra'datéd 18.4.2008 ond statement ofﬁhc EDO

. before the learned Bench whereby he i:onﬁr;ncd e aooomtmcm.s Lhat mc s

Bench accepted the appeals on 18.2 ”009 IIowcvcr largsr Bcnch of the ’l"nbum.l

arrived at-different conclusion on thc grounds that {he posts were meant only for

© persons having domiciles o’{‘lDistrict4I\awshcm and appointments. werc m“de

- against posb whxch were never advestised, which view was also uphcld by Llu,
~uoust buorcmc Court of P“ kistan in the remaining appeals- vide ordcr dated

24.9.2009. The appeals in hend were, howci}éx separated flom lln, rest of the

nppci\ls or the grounds that the appc\lﬁnts belonged 10 stmct \‘owahcm nnca their

edses were Lf,?c‘[’f}* ) b‘ pub‘lca on of tie advertisement which was made

Khybcr Pat
Service Tnbu nal,
peshawar




these appeals were remanded to the Tribunal for decision afresh.

7. “When examined in tf;c light ofjudémcni: of this Tribunal as well as afore-
. meationed judgment of the aunust Supremc Court of nglstan the case of Lmaid
l Bacha was also found standing on dnffc.»m '0oung Lhan thc other five '1ppcwls
because not only Junaid Bacaa is, admittcdly. a rcsidcnt ofDistrict Marc’mn and not
District Nowshera for \\Ifhich the posts were mcant but the poast of \imoswpis-
against wh.ich his appoinimcnt has been rriad',;: was also not advertised. Therefore,
l _ hlb ..pp"‘l is not mamtamao]e in thc haht of judgmerit of this Tnbunal upheid by
'the august Supreme Court of Pakistan. Thcuﬂh the lc"rn“d counsel for the

‘lppdldms contended that i similar nature” eases, he has. filed review pelition

. " -
’w pending, yet in the absence of any s t'-v order rori the august Suprcm art of

o L
Pakistaa staying procecdings m these -emand =d Casus, these appeals, are to be

decided in accordance with rhe direclion of the august Supreme Court. In view of

the above, the appeal of Junaid Bacha (No.1473/Neem/03) is dismissed. -

8. As regards the remaining five connccted appeals, suffice it to say that LIICI{M ’

; © not only belonged to Dist‘rict Nowshgra, as lgf-::r their domiciles, but the posts
; N against which they havc been ‘abpointh' \\'cré zlso ad\-'cr:ilscd in the newspaper,
. . therefore, their cases are not covered by the rm‘,-m‘emibncd judgmc:nts of the

Tribunel and august Supreme Co@rt of Pakistan. The record‘would 'shqw that ‘all -

».th:: requisite formalities were obsmved for their appoirntmcm, \\'héfC-ZﬂﬂCl‘, li.my‘.
‘ submiucd thc;i'r arri;'él'rc’bort:: and their scrvicc.record waé also prepared, bui thcvy
were not paid salary/pay, thomh they performed theu‘ ‘duty; and the validity of

their appointment was not only affirmed by the EDO(H) Nowshera in his mcn'm. to

Service Tr |’)l"111
I

Proshonwad

i i v s

for the appointment of different disciplines in'the Health Department; and, finally,

against the order dated 24.9.2009 -of the al.c,-st Supr.,tm Court which is stll
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conﬁr‘mc‘ the ”-ppom[n .ents before the learned Bcr;ch which initially decidcd the
1
appf:u[s on 18.2.2009. It was also baought Lo Lhc noncc of this Bench that the

. I [y
i appetlants are sull performing the dutics aw\,nud Q Ihun ln any case, unless e
appointment O dClS ol these appellants .lrc withd: wnfeancelled or their SCIVICCS .

P are terminated, or their appoinnnents arc declired illeg gal by the le l fo'um, they

will be decmed to bc in servize, and, as such mull d to their salzuy/pay

9. -Consequently, all the rémaininof five “appeals of . Umar Hayat
(N )6/\'cem/08) Arif Gﬁl ('\Io 1158/Neem/08) Jawéd ‘ Ali '
(No.l 159/1\'@(3111/08),'Atta-ur'—Rchman (No. ]’767/Nccm/08) and Farmﬂn Ah (No.

1351/MNee/08) are accepted with direction to' the respondents to release their

salary and chv e also paid arrcars of theirpay from the date of their appointinent.

-
A

i90. Befort pamng wxh' the oulg nudgment, we woula like to obsw\'e Lhat on
| .
rhc- cha,nc of QCCUI‘IDU f'xkc/\orgcd qppom(\ncm orders, the persons who secured:

|

5 the jobs ave been made to suller, “but thh olficer/official who nmde thc
1 appoiniiients and ll;us abetted secyring of illcga] appointments docs nof scem to
1o have - been taken to task fq'r his illegal ',acts.' Therefore, copies of this
\ ‘order/judgment be  also scnt. to the Se’cretafy, Government of Khyber
i | . .

l‘, Pakhtunkhwa, Health Dcpaétmcrit and Dircc.lor General; Health Services, Khyber

Pakhtunkhwa, Peshawar for appropriate action, under intimation to this Trile’?l. _

ANNOUNCED A = £
19.8.2010 _ (ABDUL JALIL KHAN) ; AL KIZAN)
o . MEMBER

o

EMB ER'
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Office of the Sr.District . '.:mm{ Olficer Nowshf‘z 1 ki
No/DAO/NER ____37s | - Dal v
To

The E.D.O (Health)
Nowshera '
Subject: - The clmms nt'l ‘reshly Ree ruited: persous arc 1clu|no(l
- With the following obscrvations, R
: Y
i It may pleasce be ensured by wi iting that no ree ruitmeht has
' been made over and ubove the sanctioved stre ng,th inany
disciptine, Clear vacancics may be shown by giving (lc! 111 ol’
sanctioned strength active employcees, & on feave,
i A certificate to this effect that gl prerequisites were fnlhlicd L
- belore issuancee of these. dppomlmunl orders, may be fur m.shcd LA
"ll(meuh these claims, I //"?;“ﬁ e
i, Have. vacant posts made duly 1)ul)hshcil R '\!auonal ' .
‘Newspapers documentary evidence may please be sent
alongwith these ¢ um‘m e,
AW ' The Jppomll‘mnf orders s must clearly speeify (he placc ol : i T
( pmlt g of the fresh ll}'»im:l”l e, o “‘ o
v, The service books of lfu. olﬁcml nmy please be cnmplglcd m
~allrespect, : ,l
vi. The ap; Soiftment o dus nmy be sent in original, All lhv | 5
_content should be cleared and I(,glblt.. as the appointiment

© 7 corders sent o this office wineh contain enormous cultings L

- “-which make the authenticity of the appointments order . 2wy 0

, doubtiul. - ‘ ' ST




(BetitcrCopy)

o
[T
B e

Office of the Sr. District Accounts Ufﬁccr Nowsherd

No./DAO/NSR. | : Date 16-04-2003

To |
The £.D.O (Health)
Nowshera

Subject:  The Claims Of Freshty Kecruited Person Are Returned
- With The Following Observations.

[. It may please be ensured in writing thal on muunln*cni ha been
made over and above the sanctioned strength in any discipline.
Clear vacancies may be shown by giving detail of sanctioned
strength active employees, & on leave.

1. A certificate tb this effect that all prerequisites were fulfilled
hefore issuance of these appointment orders, may be lumlth,d
~ alongwith these claims.

111. Have vacant post made duly published in National Newspapers .
documentary evidence may p!e ase _be sent alongwith these
claims.

V. The appointment orders must clearly specify the place of
posting of the fresh appointec.

V. The service books of the-official may please by completed in all
' respect. ‘ - |

VI. The appointment orders, may be sent in original, All the content
should be cleared and legible as the appointment orders sent {o
this office contain enormous cuttings - which- make the
authenticity of the appointments order doubtful, " '

Sr. District Account Office:
Nowshera
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* + "he Executive Distt: Officer
iloalth Nowshera .
To: E'The Distt; Aoconrts Ofr:cer
iy Nowaghera.
- ‘:'“:‘, . 4
Subject: - THE CLAIM O FRE&HIY'RD”RUIT LD “IRoCI OR
*= RETURNED YI'd_THE FCLLOWING_OBSPRVATION _
Memo; -
’ :'7 With reference youx letter.ﬁd;390/DAO SR dt
?fﬂssd;aooe'oh the subject noted above.

. '.-.'

The

;41:0
!

it is furt?eracnrtzrled non recru1tmnnt has been iy

; . made mgalnst leave vacancy.

before issvence of the eppointment order .
Ly

,All”tﬁe po:tF against WJJCh the appointment were ma@e

published in naticnal press ( Cuttings- of the Vewq pabafsﬂﬁ

“ig attached ).

’

All the apprlntee wer2 directed in the apoolntment' ] %¢?
“ l. Y ‘:
tto report to tho BuC (Health) with in -4 days and- tnanear§¢1
ey s
their post;nh were ordered separately. ""”‘ & ?*

S t'f
Lt i\‘ .tf‘

TAl) servchs books aof. the fresh app01npr @avabeen
compleLed in all rcspect . . ! ey
TheA eed[ull has been donﬂ by submittins t e:

appozntmebr orders tec your office*

- . . BRuoUt (- OFPICES
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With the reference you letter No. 390/DA0O NSR dt.

16.4.2008 or the subjeet noted above,

The following parawise clarification are as undoer: -

1. Tt is certified that no recruitment has been made over and above
the sanctioned strength in any discipline it is further/certified no -

2.

(Y]

recruitment has been made against leave vacancy. -

it is certified. that all prer requisite over fulfilied before issuance
of the appointment order. - ' o

. All the p«:)_sts;' against which the appointment were made

~published in ‘national press (Cutting of the News papers 1s

6.

~ attached).

. All the appointee were directed in the appointment orders to
report to the EDC' (Health) with in 14 days and thereafter their
“posting were ordered separately. :

_ All services books of the fresh appointed have heen completed

“in all respect.

appointment orders to your office,

EXECUTIVE DISTT, OFFICER
HEALTTTNOWSHERA

The needf{ull has been done by submining the original
J : oo = )

(BetterCopy) O
‘No:1387/EDO (H) Nowshera Date 18-04/2008
Form )
The Executive Distt: Ofticer
Health Nowshera
1o, :
“The Distt: Account-Otficer
‘Nowshera
Subject THE CLAIM OF FRESHLY RECRU!T.ED PERSON
OR RETURNED WITH THE FOLLOWING
OBSERVATION ' .
Memo:

N

// .
/.

e = e e B

9
g
3
%




. 4 —
"BEFORE THE KHYBER PAKHTU NKHWA, SERVICF TRlBUNAL

.

tD

—

Appeal No. 324
v Sycu sahir Ali Shah (Microscopist)

0 PESI[AWAR

VERSUS
_DO (HEALTH) AND OTHERS
District Coordination Officer, Nowshera
District Account Officer. Nowshera

Director General, Health Services, Khyber Pakhtunkhwa, Peshawar

REPLY ON BEHALF OF RESPONDENT NO. |

Appeal under section 4 ol'AKhybcr Pakhtunkhwa, Service Tribunal Act 1974, against the

non granting of salary to the appellant w.c.f March 2008 against the department appeal
dated 23.10.201 was not responded despite the laps of 90 days.

Re .specy‘"ully Sheweth:-

Preliminary objections:

b

1. The appeal is time barred.

2. The appeltant has got no cause ol action
3. ‘I'he tribunal has got no jurisdiction.
The appeal is barred by law.

PARA WISE COMMENTS

ONFACTS

1.

't is correct that on 30.08.2007 an adveriisement for various posts were advertised in
newspaper from BPS - 01 to BPS - 09. Bul the same was cancelled by District Nuzim

“vide his letter No. 2830, dated. 05.09.2007 (Copy attached). It is worth mentioning that

the advertisement does not contain any post of MICROSCOPIST.
Para No 2 is incorrect. '

~ava No 3 is incorrect, .
An application for the release of sa!ury.by the applicant has been received to the office, ‘

which is time barred. However, an enquiry conducted in this mauer and dismissed the
citims.

A Getail enquiry has been conducted by the department in the matter (Copy attached).

-

B T L e SIS & Foe @ it i TS S




ROUNDS

4 - Y sara is not '1ppli<:°tblc on the case oftlm applicant as he 1 is not civil servant. .

, ‘,/ ‘f';.c tien EDO (Health) Nowshera while he was transferred to District Mardan, he came

v SRTON 'hmugh some cogent resources that some forged appointments in back dales has
ceen made in District Nowshera using his signature. So, he wrote two letters immediately
inJormed the concerned authoritics one to Senior District Account Officer Nowshera vide
ietier No. 9273/EDO (H) Mardan dated. 10.06.2008 and other to. Zilla Nazim Nowshera
vide No. 11438 - 40/EDO (H) Mardan dated. 24.07.2008, in which he mentioned the
a,pa,intmcm of 22 peoples who were fukely appointed on his signature while he left
Nowsnera, o 09.05.2008. '

C. Needs no renly. anuu) attached.

D. A daail enguiry kas been conducted by the department in the matter (Copy attached).

B, This para necds no mplv because Jppomlmcnt order of the appellant has bccn fake and
bogus.
Jo Heis submitted that the uppliczmt are of domicile of Nowshera and the nature of work of

various posts are onc in the same. c.g. microscopist and Laboratory Technician are
- alant and reguired same qualification with the new nomenclature JCT (Pathology).

- netly, tae post of Dispenscr and Junior Clinical Technician (Pharmacy) are of the
samie nature and requires similar qualilication. Since then some nomenclature arc
codgposed as Junior Clinical Technician (Pathology) for Laboratory Technician /
Faboratory  Assistant / Microscopist / Blood Bunk Technician and Junior Clinical

“echnician (Radiology) for X — Ray Technician / X — Ray Assistant / Rmhobmphu /
Durk Room Assistant,

B {t\;)l/(%/wle JM ’\“- ou(ﬂe,zﬂ,Q W\*—]
PLL iQ—Q dl&%(;gqcp

Execuative
, : L . District Qfficer N ealth)
\ ‘;\t’?}\ . " Nowshera
' @ :
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
‘ N R g -

PESHAWAR.

Appeal No.1008/2018

SYED TAHIR ALI SHAH (MICROSCOPIST) ............ Petitioner
Versus
Govt of Khyber Pakhtun Khwa vieeeeenne. RESPONdent
INDEX ’
S.No | Description of Annexuré Page.
documents |
1 | Parawise Comments 1,2,3.
2 Affidavit .4
3 | Advertisement A 5
4 District Nazim Letter B 6
5 'Letter DHO Mardan C 7
6 Judgment of Service D,E,F,G,H,l,J, K 8to 15
Tribunal KPK Peshawar ‘
7 | Judgment of Supreme LLM,N,O,P,Q,R,S,T,UV,W | 16t027
Court of Pakistan

Nazir Ullah

Legal Representative for Respond-ent No. 3




" {BEFORE THE KHYBER PAKHTUNKHWA SERVICE

RS

TRIBUNAL PESHAWAR. D |
Appeal No 1008. | .
Syed Tahir Ali Shah Microscopist ............ Appellant .
VS ‘
Government of Khyber Pakhtunkhwa e Respondents and others.

- PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objection - L . e

I”-

vi.

Vii.

Viii.

FACTS:

That the appellant has neither cause of action nor locus standi..
That the appellant has not come with clean hands to this Honorable Court. ,

That the'appellant is just pressuring the Respondents for an un Law ful and

illegal action.
That the appellant has concealed the actual fact from this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable

court.

That the august Supreme Court of Pakistan has also dismissed the case of
the appellants. | |

That the appeal is not maintain able in present form and present

circumstances.

The apbéal is badly time barred and hit by laches.

1. Para is correct that the Respondents invited application for
- appointment of Different posts in the Health Departments District
Nowshera through Newspapers.-

(BUT DOES NOT CONTAIN THE POST OF MICROSCOPIST THE

POST OF THE APPELLANT) |

(As Annexure A). Furthermore, the same advertisment was cancelled by
the District Nazim vide his letter No 2830 dated 05-09-2007 in the light
of local Government ordnance 2001 article 18 of the said Ordnance as

Ly )

(Annexure B).

.
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Para is mcorrect First of aII the post of Microscopist was not

advertised, Secondly the post of Microscopist is very much technical
and need to have passed two-year diploma of Pathalogy Technology

from recognized medical faculty of KPK. Moreover, a simple and

none- technical matriculate cannot be appointed without any techmcal

diploma by a very technical quahfled District selection committee.

Thirdly this office has no even a single paper of document of the

appellant for the post applied.
Para, the appointment order of the appellant is void, ab initio denied
by the Ex EDO NSR (latter on transferred to Mardan) vide letter No

- 11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure
C). It is also pertinent to mentioned that the appeal of the appellant-

was dismissed by the Honorable court vide judgments announced on
dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and
also endorsed, remained as same by the august Supreme Court of
Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated
24/09/2009 As annexure Lto R). '

An enquiry committee was constituted to probe and enquire the

matter (as annexure S) the appellant were called by the enqwry,

committee but failed to appear (As annexure T). Enquiry Committee
submitted report, unanimously and categorically suggest de
notification of the appellant appointment being fake, bogus un
authentic, (As. annexure U) there after the appointm_ent‘ order
declared null and void by the department in the light of enquiry
committee reports (as annexure V). Also no promise, in written or
verbally were made to the appellant as he is not a civil/Govt servant

and question does not arise for the release and payments of monthly”

salary.

Para 5 as Above. |

After the detail thoroughly checking, perusal.and verification of the
office record even a single paper or true documents could not found
in regarding’s appellant appointment order there after the appeal was
regret by the appellate authority (as annexure W).
Para 7 as above. | "

The order issued by the Responds is accordmgly to law, rules and

' hable to be upheld



'\"\gr%;

Ll

GROUNDS: | | é? 2

A. Incorrect the appe‘lléht Eas been treated in accordance with law and

It is requested and prayed that the appeal

,/L//

Health KPK

Secreta
Peshawar

Respondent No. 1 Respende t No.2

nothing is violated in this case.

. Incorrect the appellant is not a Govt/civil servant while the appellant order

is fake bogus and payments of salary will be a huge loss to the Govt
exchequer. '

. The appellant has never been remained a civil servant as evident from

official record therefore the appellant was not served by any kind of letter,
notices by the respondents in connection of duty being a non Gowt

employee.

. Incorrect the appellant was not appointed by the department and this

decision of the court does not apply on the appellant.

. As replied above.

Incorrect the letter was for the post mentioned in advertisement not for a,

fake and bogus appointee.

. Incorrect the appellant was not appointed by respondents and is not

employee of the respondent Department.

. As replied above.

. The respondents seek permission to raise additional grounds at the time of

arguments.

y kindly be dismissed with cost.

Director General Health

Services Peshawar
Disffict Health Officer

Nowshera.
Respondent No. 3



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR f % ‘
SERVICE APPEAL NO. 1008/2018 o
Syed Tahir Ali Shah..... ..................... PUPTR Appellant
Versus
Government of Khyber Pakhtunkhwa & others ................. ......Respondents
Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of

Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General

- Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are

true and correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’able Court.

Deponent
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar

'
N
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Office of the = - - S ey o -
Executive District Officer (YN ST AR
Madan - L INES B
No /e80T e
Dated 24/07/08 - S
| -ZillENazim,, SRR A
- Nowshera, - - L - - L L

APPOINTMENTS IN HEAr 39 DEPARTMENT NOWSHERA 147

e e A

. LI . . . 1 "
ot X i

- _ ng ! % E-certain bribe, used. the same copies . .. o
for other persons. Similarly duplicate service book of One person was iiseq for anothrperson T
by putting his name on it . : : . - NSRRI '

; The following persons haye been brought to my knowledge who weje appointed on forged ..~
method. A ST ) .
I GulBadshah“. L ) iS?éT;em;h*_____m_,__ L
" . 2. Naseemullgh R " "M Supervisor - RO

:3. . Shabjr Mohammad L Supervisor” - j-‘_

4.~ Adnan . Ward Orderly

CSoCANF T © . Chowkidar . *

6. Mohammad Zohais . .. . "M Supervisor :

Tt - -7 Saifullah Lo ‘M Supévizgr . . e
8. Gohar Alj R " Sweeper ¢ : ;

: o ~,_...,.;..,-;%“"’9’.'_“.Shlljﬁ Mohammad = - " Behishtj Ty
R R 0. “Alamgiy © o M Soperviser SRR e
e R ',Is:;arMoham!md LT M Supervisor: v . SRR

e Jawad Al L “=-Ward Ordarlys 1" R
L13) Mushtaq Khap 1 - . Ward Orderjy - . \ RSP ,
" 14, Aitizaz Khan nE M Supervisor -
350 Musanif - Sk wMSupe,r’_Vis‘or.,f Ve

¢

M e N e RS RN

Lt

I therefore, request you to i)le,ase infoim and direct District Accounts Office Nowshera.and . - . _

2 .. EDO (M) Nowshera not to: honour any claims on account of'thejr salary. Furtherniore, the - - ”*1
4 . ‘ : - s ot T —————. - :
N undersigned wil| keep.informing you if coma to know about gt :

Py ' . . . - , ' ) § .

A regard.

_ . ' ~Y6ur"s‘Tg;uiy,‘ :jﬂ.: ;
oordinator - .- }

PRI

_ DrAr.shad.A;hn' ad Khan,: AR
" '_.Exgcutiquist,l ct Ofﬁc‘ér_(]z:-{)"h P i 3
el . . --Mardaq. B Lo Fees
/l/E&écutiv‘e District Officer (H) Nowshera fp i,nféfnu_a_t,i‘gﬁlfs16"@6;.-':_;~ S
27D ) ‘

1strict Accounts Officer Nowshera for information and necessary action; | -

[y

N . . Tea,




A BE!~Gr RE TF i[_ wwrp sr:rzvxcc TRIBUNAL PLSHAWAR Lo T " o
. ":‘_’ ¢ ' .." ) o O e .".’ . d .

] .
l! ! Yo

¥ Appca! No. 1473/2006,

DLte of. Insntutzon’ L 09 10. 2008
o Dfate of Decision - 03 07.2009

] i nard Bacha Mlgroscoprst/]unror Cl;mcal Technrcran
', :: athology) B. ll U Sheikh Yousar Dlerlct Mardan

M
¥
4

g

,' . - District Coordlnahon Off‘ icer, . Nowshera o | |

4. .Dlstnct Accounts Off icer, Nowshera. - .

b DirecLor Ceneral Health Servlces NWI‘P Peshawar T (Respondents)
. . }

: r.ﬂ:‘ . A Lt L. L . ‘r.
....\ o . , . . . . I

I
o
o
i
i
?
(
l

" APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNALSACT, 19743
AGAINST[ THE NON- -GRANTING OF SALARY TO THE APPELLANT W.EE: A

‘MARCH §008 AGAINST WHICH THE - DEPARTMENTAL' APPEAL DATED' o IS
01.7. 2001 WAS NOT RESPONDED DFSPI'I“E THE LAPSE OF 90 DAYb HEER
%‘V‘{/;‘.\R, L\rll By d ; S S SRS 2
R “i’f.h l :“‘ For’appeilant R R
skl i .! : . SRR - I
MR ZAHIE) KARIM 1\HALIL e L el
\dd! Governme tP!eader, ! i For respondents. - 't - e
i*szi:MR JUSTICE. (R£SALIM KHAN .~ . . CHAIRMAN. .. . .7 ¢ ST
SUSEMR"ABDUL JAUIL KHANL 1 - .. _ MEMBER. . .- . E T
5 MR'BISMILLA ISHAH ’, . MEMBER. . . - T v TR A

4 .:.f.':‘JUSTICE'I ( R) SALIM KHAN CHAIRMAN - The agpeliant accordrng to hI’S
ontentxon in é‘le Memo of appeal applled for the posl: of MICI‘OSCOpISL in the ; "

jrther subml" ed amval report on 27 2.2008 at R.H. C Kheshga He performe;d,"' L
‘;dUtIGS but sal i wasl ‘not t:pa |d to hlm On 28.6. 2008 he was transferred and: R

ﬁcancelhled on 618 .08. 2008 I-le agam submltted his arrival report at’ R H.C: |<|'1C hg. cL S

'I‘\‘n. €S
5

he "appellarr conturmed hIs struggle for grant of salary Hc submlthed‘;.

' -_appeal\lgh 01.7. 2008 But: thot was not replied within’ the statutory»f‘i L T
peilant fled the present appeal on 09.10. 2008. . + -

R S

EF Voordinator- " .. |
Dlstnct Nov shera . L

-

-
- - - o — . - b
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. Heaith qfemces

contended that
avallabrlrty af

arrea rs from 0

. Ofﬁcer (Health)

i
Y

an
Pt P
(e i

)
<

B bl LS

many appellants

other appellants

S SaiS

been commntted

[TEEDUIEA

apposntrnent ord

; Trrbunal a Large
¢ Abdul 3alil Khan,

: .‘ & rn the order shee

N
LR eyt Wy

s g

posted him bac

Nowshera (respi?ndent

2N -';-.'3:.'3".".' ‘Weliheard the argUments in this Service Appeal NG. 1473 oF. 2008
o _ and Service .ilppeals mentroned atmxze We also perused the record ;'f_f " :

i 4 L .Co'u 1sel for the appellant as recorded in the order dated 16 3 2009 S
had contend‘tl 01 the prevrous date that the case in hand was srmrlar to already

decrded cases |n Servrce Appeals Nos. 1146 to 1164 1266 1267 and 1351 of
2008 It was seep, on reqursntronlng the- record of those cases that the posts of

were 1ssued to the counsellfor thei appellants and others in theappeals mentroned

appeals were also

NUITHEOTY),

e {’u.o.,?)dl; gunf L

no salary was pard to the appellant at Mardan due to non-

|
%rs Servrce record The Drstrrct Account_s Ofr‘cer Nowshera
I

submrtted that t‘fe Claim of the appellant for release of hlS pay and allowance and

3’2008| was not SUblTllthEd to the. Dlstnct Accounts Ofl‘cer
I\JO 4), ar|1d the clalm of-the appellant when SO- submltted

{ . :. - S ' . :-‘-'

s . -
J e

mcludmg the present appellant were not advertlsed whlle~ the
ere shown to have not ‘worked agarnst the posts on Wl‘llCh they

were allegedly appounted It appeared prrrna -facie, that mis- representatlon had

and probably, fraud ‘was also commrtted ~while. achlevrng
'S of, the' appellants ln those cases As the posutlon in the above

mentloned Servrc Appeals had to pe quoted as precedent cases decrcled by thrs

Bench compnsnng of Mr. Justlce (R) Sallm Khan, Chalrman Mr
nd Brsmrllah Shah (Hon’ble Members), was constituted. Notrces

.........

i dated 16 3, 200’9 and 26 3. 2009 because the above mentioned
taken up for reconslderatlon by the Larger Bench Cases of the

Q Jordlnator r -
2, DlstrrctN 2 _«ﬁe,—a

I'l*le respondent No.2 (Executlve Dlstrlct Olﬂcer (Health) Mardan)'f.:‘“
“° bmltted his }-ltten reply wherein lt .was_mentioned that the. Drrector General:j.
fancelled the order dated 28.6.2008 regardlng the appellant andi
k to drstnct Nowshera vide order dated 08. 08 2008 He further;:‘ '

TS
.:.....;.-.\

.- ol
LT T I
N .,;,__.,.e.._..-.,-.,.,._........-t.n»...._,-.r..,_.
e frmes G- > ~T -

i
)
!
¥
i

R

.—'_.....;_n.. pome "
Tt e

would be consrdered under the fules Respondent No.1 (Executrve Drstl |ct Oﬁ‘ cer]

(Heaith) Nowshera) submrtted through written reply, that dlspatch number an the ! 4." f

, photocopy of the apporntment order drcl not tally wrth drspatch reglster Qf the1 :..

3 ", offi ice, and no- nght for the grant of salary existed. in the appellant due }o the |
reason that chantlte of he]arlng was provlded to him, and departrnental lnqurry wasi

. conducted in thle matter, by‘the Durector General, Health Servrces Respondent

o NO 5 (Dlrector General Health Servzces), adopted the reply of Executlve DlStl‘ICt ‘

l
lyowshera The representatlves of the respondents drd not submlt
L any written reply on behalf of respondent No. 3

l

s x.‘-'.t(\ e Y e -

ot .;..-‘\.;c...-,\.—.'..‘.. .'-.....—.,,.~—,~.,..
. .

e mme



. The Iearned counsel for the appellant, after exp!ainrng the’ bas;e facts ~i~:_ Y3 ) 4
of these cases, contended that the posts were -duly advertnsed and salary was "
eleased to <ome f the apporntees whlle the prayer in thlS case and the other
; above mentroned £erv1ce Alppeals, !was for release of pay only He contended that
“no adverse action} rder rc'gardlng |the apponntment of the appellants of the cases
ln hand was, everEssued and the apporntment orders of the appellants were not

"1|n controversy a8 : K :

«-«:.»...'-

...-__‘ ..,‘2 —a b
RO

6-. e He took up the issue” of review in the light of the- already decrded
e cases by . thls Tri unal He contended that according to Sechon 5(4) of the
N W.F.P Servrce Tn}bunals Act 1974, any decrsron made by the Bench shall be

: L deemed to be theidecasron of the Tribunal, and the Judgment/deC|510n/or c,er qf a”

. e Bench could ne:ther be revrewed by the same Bench, nor by any other Bench of
< the same Tribunal.| His contentuon to this extent is correct. It can further be ‘added .
o that the decrslon oflone Bench is brndmg on any other Bench of-this Tnbunal and i

& 'the Tnbunal does nog have the power to review the )udgment/order of the '.

- equivalerit Bench, 1] I . . - S
l

- ;..-..‘-...,4.-._.

A e e

PSSR pe i Sy

et

o
. 7 ._ : He contended that this Trlbunal was the product of the law (The
o NWFP Sen/ice Trrbunals AcL 1974), promulgated ln accordance wrth the provrsrons S
- of Artlcle 2137 of th IICORStItUUOﬂ of Islamic Republic of Pakistan. The Charrman or RN
:'.:.‘any other Member pf the Tnbunal “did not have the power to take up an already , .'l " o i

1 ' 4 [ 2

5-i:"decrded case som jto for lrevrew and the actron to do so would create bad

nded that power to revrew was a substantial Tight which could S

.'not be exerused by a forum unless specrally prescrlbed by law, and Sectlon 7 of ’f .
B ', :the above mentxone?‘Act was only a deemrng proviso. He quoted 2008 SCMR 656

1997 SCMR 1590, 1992. SCMR 1748 1999 CLC (C S) 450 in this respect Hc also :
. :f"._:,rehed on 2004 CLC (C:I ) 527 for his contentron that power of review cannot be g

B :' exercrsed by thrs . lbunal lunless cpec‘rr“ cally conferred on it,- whlch was’ not so
B conferred He conte 1cled that nelther the same Bench has glven any observatlon/
B Ob]eCthl'l regardrng the proceedlngs Wthh culmrnated in the Judgments/orders :
;) ?':-:‘nor the qfhcual respondents have shown thelr grievance, and an other Bench of

|

the same Trrbunal aven, ir cludlng the Chalrman could not sit- over the ]udgment

o of the Tribunal alre dy del vered by one of |ts Benches. The iearned counsel for \

the appellant furtha contcnfled that there' was no adverse order of the pf ﬁcrol

) respondents -regardlng the apporntment of the appeliants and thc appeals were . 5




pses Qfl;"re'fease “of nay. As for thi; ';:il.i_ésfion that the

ict, even, wer " .a‘pb'oznfed- against. those pos
appellant contended that the concept w

the Constitution, ‘[ S

" the leamed cousel for e
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.o, He submitted’ that [€-0rganization

: _posts, 'érnd the llefter' of the ED.O
. (Health) Nowshera)| tg zjj

a"Nazim, Nowshera, w

et

through, his .memo, |bf

Rulés 5

e posts
Ut persons domiciled of yne areas outside| of that -

.

,a'si, aéainst the pqui_sions of Art:c!e 2 -75 of ’

- Lt e —— -
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. o.’contended':‘that-'the p;ﬂgfts;zfof b
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OFd J}rrbuna/ lo make 5uc/7 orders as may be necessary //7 t/re R
ends of _jUS('/Cé' or ro prevenr abuse of rhe process of me o -
_"‘;77'/b l/” ?I’: .i*- Yo e ‘\"t

i l
H

NE
i

- "151 ' Sawn_g of; m/rerent powers of Court /Voth/ng /n; .:' f]’
t/)/s Cade sha// be deemed lo //m/r or otherwrse aﬁfecl" t/le;_

e /nﬁerent pawers of the Caun‘ to ma/re such- orders as may be.

nec?%sery f?/’ the ends of just/ce or to pfevem‘ abusefof the /
process of the coun“ i S . . . o " ,.
. :é, [ T, R ' l

i : . 1. P

) The A.G. p contended that the .then E.D.© (Health) Nowshera had
clearly mentroned that Khan Razaq, Jumor Clerk had conducted cheatmg and tricks
for appolntment of the appellants He referred to the letter NO. 11557 59 dated i-
5 2872008 by Dr' fArshad ‘Ahmad Khan .£.0.0. (Health) Mardan to lela Nazrm

‘ Nowshera wherem it was cleary mentnoned that the appomtmcnt., or thlrtcen

,.A.' P

7 persons named |n that Ietter were forged appomtments. A reference was also
made to prewous llst of tllle names of persons who had got forged apponntments

<o -;-.,—,.v.—.

':.1.1.‘ Th .appellants had submltted an appllcatlon to the effect that the ."
Chalrman of thls Tnbunal vas the resident of district Nowshera and the cases alsg .
.. pertained to~d|strl Nowshera and the Chalrman had stated that he would not be
in a posrtuon to face peOple if wrong apporntments are- declared proper by hrs
D forum Tt was co.tended thal: the Chairman- projected h:mself as an aggneved
'person Thrs alle atlon lS wrthout any basis. It is the responsibilityf.o‘f every

’-4 judiclal/quasi' jud'i"%'al foru.nj'to' see that'decisi‘ons are given-in accordance v with law, i

ot. declared correct whlle correct deolsrons are not declared *.":.-
| Il .

", and wrongs are A
o ’wrong In CIVlllZE.? human socrety, no, one should expect - that he may. be’ in a
o)

g
falr n?embers of hlS socuety, if he dehvers dec:srons in favour of
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. 12 o . anrllent‘of ,salary to some persons and non- payment of the same to P ~ .
L : n t - . ) “‘-.‘ -
T other persons on the basus of the ill- gotten appomtments is no dlscrlminatlon ThIS i .' T SE
X ' -Bench has’ never lntended to revrew, lpso facto, the Judgments/urders already? A

© granted. The- pre\l ous Judgments did not appear to be standmg on strong footangs E
and could not be ccepted as precedents Those judgments were gwen by a Bench ‘
cornpnsnng of two Members The case in Servrce Appeal No. 1473 of 2008 (Junaid t -
d Ba'cha Versus E, D| O (Health) Nowshera and 4 others), was never dec:ded by any

.,Gt‘hél’ Bench, andiwas sl pendma dispcsal. A clearer ]udementhcd [0 be glven ln
~

ERI Léora: nafnr o
- District Noy W"hera SO
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1473 of 2008 has
apphed for the
therefore applred

concerned oﬁ" cer
: ,advertrsed posts
WhICh had. not b

.!;
l’ . 'z’.'

¥
LN

, - : o f :
. ‘J . . . . . . . Rt I .
a .. N .~ - . ' . PN :

"'fand a Larger Bench had to. be constltuted due to the decrsrons rn:';" R

4 and of Orde’r_QLVII (Review) of the Code of. Clvll Procedure 1908 were not} '
pplred to the factisg and curcumstances of these appeals C

. 3

ot brought to the notrce or the appellants by the mentroned advertrsement or by !_: L : ‘
ny other publrcatlon i was not mentloned in the advertlsement In questlon that i o
ithe pasts of Mala Jra Supervrsor and Mrcroscoplst were already re- desrgnated and i, '5';
-the posts as re-d srgnated were to be fi Iled up. The re-desrgnated posts‘ were 'A

|-
never advlertlsed for the purposes of this case. The appellant of Servrce Appeal No

for a post whrch dld not extst The lack of knowledge of the
|regardul'lg the re-desrgnatron of the posts could not creaé the
SuUsh lack of knowledge could not entitle any person for the post
Ien advertrsed ,and’ no vested right of an appomtee in such

g crrcumstances car

show that' any pr
h'e appellants

i p_rioduce‘d 2 any, r :

G -payment of hu

crrcumstances th

"',_. orders of -the a|

|mplementaL|on

f._ vested -right, and the appellants cannot clalm salary as of right. Ths. apporntment

. (posts were reserved at drstrrct level After” promulgat:on of the
- I
rnment Ordmance 2001 the persons domlcrled of an cher

be deemed to had been created There is nothrng on record to
per departmental procedure was adopted for fi lIrng the posts of
e, appellants have nerther produced nor - demanded to be

ord regardmg Such - proceedrngs There are allegatrons of

e amodmts as the sale and’ purchase _money. In these

apporntment orders are 1Ilegal garns which do not create any

pellants- are’ ab- lnrtlo vord, and such vold orders need no
I

L . . g "")'

gb¥Cgorg aatar”

. !:l\dbr]cf 3'».\.:‘45“».:1 '

alrly admrtted through his memo of appeal and aﬁ' davit that he -
St of Mrcroscoprst ln consequence of the advertssement He, '
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/in questions were: nF provincial level posts after the prornu!gatlon of the

and Judgments and’ that Artrcle does not pre.rcrrbe that posts reserved or. -

.:'crv:l servant recrurted specrf‘ caily to serve |n a partrcular area or regron o The CIVII a

. In any other disty; ict, Some or the'appeflants who bctongcd to other dlstrlcts were -}
recrurted ln drstnct Nowshera,

but they were transferred Iateron to. their own

Bench or were not properly, explarned before it. Mis- representatron regardrng the

Mashrlq) and fraud was made In obtarmng apporntment orders It was® cIearly
mentloned in the advertrsement that the posts were to be fi iled from the, elrgrble -
persons domrcrle or‘ drstrrct Nowshera The appellants, who were not permanently

domrcrled of drst ct Nowshera, rn connrvance wrth the persons Who obtamed

: appomtment ord
ct: that they Were’not the ‘residents of distrfct NdWshféra.j,Thr's" o

. "suppressrng the
.,crlterlon mentron d in the advertlsement |n darly.

1. brought into the otlce of thls Trrbunai or was not
| i"_:‘.and mrs-represen

1 explamed before

Mashrrq” rtself was erther not R
prOperly explalned and fraud
tron was conducted before the Bench. It was also not properly

! that Bench that proper procedure was not adopted for
I N apporntments anr{ mis- representatron/fraud was committed before the Bench 7

Joo-
» . af . !

R . L ' :
"1 } w 1700 It is the responsrbrllty of thrs Trrbunal belng a quasr Jud|C|al forum

© b dnd berng deemed as civil ir:ourt to see "that full ]USUC(—Z rs provrded tor the
C M

1.
. appellants’ as we is .as to the respondents and the processes of the- Trrbunai
I '-:"; mciudrng the proc s

l_‘ i ses of arguments and of the dellvery of the ]udgment/order of
i ; /the Tnbuna! an the consequent pmcess of e
t

. ’A/ ‘mis- used The _]U gments already |ssui'd w

g
,<ecutron/rmplementatzon,are not
ould have needed thelr rmplem’entatron

ATTESTED

Ao
L
X
%
.

L. ,a.' ) H ' J -!‘ : R l' . ;. ay ~r\ . ,‘;"
: :/é”[d ”OJ ,be aPPO”]ted aga|inst the” posts resen/ed for'a’ certaln drstrrct The s

A Act. Article 527 of the Constrtution of the Isiamic Republic of Pakrstan drd not’,?--; \
r)/r reservatron of; quota for a certam penod mentioned therern as per amendmenL

igcreated for onefdistrict may be filled also from persons domicﬂed o any of the ..
other drstrrcts Fu;st orovrsoJ of Section. 10 of the N. W l‘ P Crvrl Servants Act 1973 . Y
' }-i-prescrrbed that “prowded that nothrng contarned in this sectron shali apply to a.

.-servants recrmted specrﬁcally to serve in a ‘particular drstrret are not liable, fo serve U

A

" districts ‘In “éontravenuon of the above mentioned provtso The. mentloned :

! Ordrnance of 2001 was prorlnulgated as consequence to 140-A of the Constrtutron : ;
S and _that Ordrnance was!glven protectron under the " schedu!e.of the
L Constrtutron S : . ; o
16, . These facts were “either not brought to the notrce of lhc prcvrous ;

posts was cond cted by tfl're ac]fvertlsement given in the newspaper In :(daily .

R R R U

.{s “for them have commrtted mrs representatron and fraud by )
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and further process of the Trrbunal was llkely to be mrs -used, whrcl had to b’_

¥ prevented. The Larger Bench was constrtutod in order to grvn a clear Judqmcnl fiye el
L

L 3 order to- avolfd the effects of the. prevrous Judgments and to annul/erase tlwe"_'ﬁ-'*.'.-f-

. ‘ offects of fraud/mrs represontatron
- iy S
‘ j 18. The learned counsel for the appellant contended that many other-

orders of apporntment were, issued than the apporntment orders of the appellants . "_‘_"_ SR
after the orders of this Tribunals. It can ‘be clarified at- thrs stage that many rllega.‘-‘f""

“orders, if thue are found so, do not make a previous rllegal order to become legal
Bad precedents and rllegal orders do not become ba51s fo
" and vice versa!! '

e e .‘c.-....¢...i-..-u..~_-..-_ -

r future rllegal orders'.‘,

1.
EN .
| ll 3

i 19.

In the llght of the above drscussron we do not fi nd any merrt rn tho;._‘_,"""
present appeal and in the appeals mentioned above, We therefore wrthdraw thc
Judgments/orders in:"the abovementroned appeals obtarned by Fraud and mrs-
representatlon land we, d:smrss the present appeal and all the abov

Servrce Appeals’wrth costs ;é?/ /;1 % @ '@ %/ s
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SR (Appcilatc qubdlctlon) S o
PRESENT: i\'Ix Iustmc. ikhar I\lhlhdmrm d (“lnud]uy- I R
M, Justice Mian Slmlmuihlh Tan, A s

mll I '(ltlom Na, 1‘3(/1 to 1584 and 171‘?/2,!)())
(On appaal again e * judgment dated 03.17.2009
rmssulb NWIFL: >cr z"c Tribunal, Peshawar, in
Appeal Yoo, 1145 A8, 1819, 1150 LESE 1182,

1S3, 1154, [gs 11 1160, 11615162, 1163, 1064 "
and 1261 42008)
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 Umar Hayai, Aade $T15/09) 0 o2

Petjt: onel(s) -

Versus

!."\LCUUV(. District OJﬁLu Health, o Cee R
. Nowshera, elc. (in all cascs) Rmpdndcni(&).-

“Tor the Petitione: (s) - - R
(m all cases):

M. Ejaz /\nwzu ASC
Mr, M S. K_hallak AOR.

--For the Respondent(s): * - N R

Dac of Hearing: 24092000
- L - . . \ bl
ORDIER
) Htilkhar !\’IuI".:iliml:x(l'Clnmtlhry. CJ: - Listed pelitions li_avciaccn filed

for ieave o dppeal agaiusl the itt(lg:ﬁ@ﬁl dated 03, 07.2009 p.u»,'icd by NWFP

Scchc ~lubunal PLShaW'll in Appeal No. 1471/2005 In musuauce of . a‘

pubhczﬂ10u~appcmcd in newspaper vacancies in. chilcncnt ci[scanme wcrc

r;%

'f,‘\; l 4
e < 1Pa‘uslan
t,m Court 0 ,
. ul . Sl}pl" l-tamabad




:,"';lu1nouhc<f?i*' by Exeeutivé Digirict Ollicer, Health, Nowshcm dClallS thh'f. {% o

wndltxmr. of which are mentioned therein. One of {he LOI](IIUOI‘IS {m dppomtment g o

was. Ihz)l candidales mual b«.iong to district No

 residenls, Petitionere alongwnlh Junaid Bnchn (Scww

wshera bcm[, 1[5 pcnndncmf

A.ppcal No 4!73/0\) _

above listed pelitions, ﬂPDhcd Im aDDomlmu]t n

hu,h 1$ not mclud,d in the.

- nu.um.-:l }hu RAISHIE Inlcn-:.ruufy Sme ol qhery hud
. Microscopist which is not mentioned in tm ad‘fertlsemcnt

uf..u uppﬁui lm"’v

howevex they o L e

succccdecl somehow i ﬂcllmg, appoiniment Ic[tms in thcu favo

ur. Subscqucnt
lhu cto’ they

nmmgcd to m,t lhcmsdws tr

ansfonui in differ ent dlSlUClS ofNWl"P

bu[ wht.n the qucsuon ofpaymcnl of salarjes 'uosc ity

N

anspued lhat somc of them
'.hnvc succeeded

in, g«*umg _appointment mclu.s by mxsxcpr s

cscntdtlon md by
pIaymg fraud and they were

not domlcxled

in chstuct Nowshem 1101 the

hem arc covmcd 1ga1mt any of lhc v

appom[menls obtained by tl

acanmes hstcd m.,o. -';-\f h
the ddvel tlscmcm At the f:st mslancc llstcd petluom., somehow Su: .e< ded moeo e Y
gcttmg f’lVOUl’i%b.le o;der ﬁom ‘the Senv:ce Tribunal for paymentpf 'saieuy.s to o

,them Subsequentfy one Junaxd Bacha alsqg approached the & ic¢ Tribup, | for . .. . L e
Ihc same relict, At [fml time, 1£ 11'1nspncd that r'emaining 22 peisins - have obtained - :
s ﬁom lhc Service Tubuml xllcgdlly as s'uch a larger bepep was éoi;.étit‘hted

“or clu

: in thc casc oi Iuna:d Bacna with a view to ex umne the cases of the hstcd pctmons
-as. well as on the point as to whether thcy ha

avc succecdcd in getting favouxab]e s
: ‘-oz'dcr by Playing [raud with the S

Scrvice Iubuna! or olhicrwise und ullim

ately.in.

ated 03.07.2009- ‘Was passed, gfo“ncludiﬁg

. Junaid Bacha’s case. impugned order d

2 pma lhcncﬂom 18 reproduced hereipy below: -

‘19. In th light of the above d:,sz.uss:on

we do not fing
present appeal” nn(i in the:

any mt.nl in: thc .
appe

als mentioned 1bovc We, theref
Jud,g,rmnts/ondcrs in the aboy

o:c wnlhdmw [llc
ementioned .xppcals oblamcd by fraug
we dismiss

and mis--
the present appeal -g4qd

repr esentation, ! all the

above eltioned.
Service Appea’s with cesls,” .

Thc Ieamcd counsc] for the pcunoncis contended that as far as the Su vu:e

Tubunal IS conccmcd it has got ng POWer (o review its earljor oxdel passcd m thc

.oun cl‘ I‘a_.\ls‘:\n :
umuad




LB
® Cor
I i : o -
A 1 , . :
cases of the petitioners exeept Junaid Bacha, theiclore, on (hig storealone the el
Judgment is not sustainable, P S D
3. We "have considered. (he arguments of the learned counsel. for the -

\chilionc.rs‘ and have gone through (he impugned judgment, relevant - paras

2]

S
Ve
" O

f!lércﬁom arc reproduced herein bejow: - L o e T
“s. ) The learncd counsel for the appellant, . after éxp:'!aining the - = -
¢ basic facis of tlese cases,- contended thay (e postﬁ were duly ni{bg:'l}s_gd. ,'m'(l - LT R
salary svas released ta some of the appoinlccs.; while the prayer iy .l:h'i,s casc and :
% the other above mentioncd Service Appcnls, w}xs for release of.p}:ly on}ly. Hc'.":- . “
Qﬁ%% contended that no advepse action/order rcgn_fding the a})poinu'li'é!,lt,nbf the . :

s
Wi
£

oy

appeliats of the cases i, hand was, ever, issied.ard the pppointnim orders of

A the appeilants were not in controversy,

BN L . . e

G. He took up the issue of review in the light of :the al-rgady
decided casces, by this Tribunal, He contcn:lcd"(l'm(aécortling to Scclion 5 ) of.
the NAW.EP Serviee Tribmmads Act, 1974, any decision made by lhcﬁcnch s’!mll"'_

TR
A

- be deemed 1o b the decision of the Tribmngl, il lhcjmlgmnt|l/«!bt:i&ié»l:/g»l'gfdl' of © e

iy

# Beneh could nejiher be revicwed by the same Bene, nor by any ,oﬁxcr Bench 3% g .

of the same Tribunal. Hijs contention (o (his c&l{:nt is correct. Ii c:m'fur!!fcr- bu .
added that the decision of on'lc Bench js bindiig .on any other B'en'ch_ o'f’tjﬁ; .
Tribunal, and (he Tribunal  dais not hqvc‘ ihc power (o 'fé'\?iy;{&;.";fle", o
Judgmentorder of the equivalen Bench, - SRR

) as the prodijct"d:f:'tht: lasy . .
(The NWFP Scrvice Tribunaig Act, 1974), prc;mulgalcd.in cﬂ:t»:ordancg"\'vitli thc.'.
Provisions of Anticle 212 of e Constitution of Islamic chublfc;:t)f Pakistin,
~ The Chairm:in. or any other Member ol’thc.'l'riblm;ﬂ, did not have the ;}6wcr to

7. . ‘ He conlcndéd that this Tribunal

take up an already decideq case sua-moto for review, and the action to do so

would create bad precedent. He contendeg thit- power ‘1o review, was g

substantial .right whjc), could. not be -exercised by a forum unlcs's.spebia!ly.

preseribed by law, andg Section 7 of the above pwnliqncd_Act waé'(;n,ly a '

deeiming proviso, He quoted 2008 SCMR.GSG. I997‘S.CMf< 1590, 1992. SbMR '.

1748, 1999 CLC (C.5) 450 in this respect. He also relied -on 2004 ch,'(c.sg

527 for his contention that péwcr of review cannot be ,c'xcrciscd' by.!'lvlis Tril.)unnl"-

. u.nlcss specifically- conferred on il; which was not so conferred.: He'cqme.nd.ed

.. that neither the same Beneh has given any obﬁcrvati(')}l/objcclio:u régardin_jg the' ]
A iroceedings which culminated in (he judgmcnls)ordcrs, nor lf}e‘ ofﬁciaf'- -
tespondents have showy their grievance, and a5 other Bench of he same
Tribunal, cven, iuciudiug the Chairman, could not ::;'1. ‘i')vcr the judgment le._; ;hc '
Tribuna already, delivered by one of jis Benches, Thc'leamcd counscl. f&[vthe .
aocpellant i’unhcr contended that {here yag o advel":sc order of the officiy) S
ﬁ:spoudculs regarding l-lnc appointment of (he appcll‘m;,ls' and the appeals \:Vgi"'.c . ':.'-;»'
ouly' for ihe purposes of reicasc of pay. As for the "'ql.lcslim‘l that the po‘sls-":

belonged to distriet Nowshera, byt persons domiciled of the areas outside ol that -

g o _
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dis: rict, wcn were 'nppomtcd against thosc posts, lhc lcarncd counscl for tllc P o

appehant cunlcndt.d that lhc concepl was against the pnowsmns of Allldc:Z? of o ' o

the COI]‘itI[llllOll : . : s T T
8. . o He submitted that rc-o:ganmlmn/ch'mge of nomcnchture of G
Ihc posis had already l1kcn place, and due . -to, Iack of knowiedge of lhc*
concerned officers, posts with previous nomcnchmrc . were advcrtlscd on L .
30.8.2007 inspite of re-designation of posts on 10.05. 2006 He also contcndccl . -
that tire posis of Malaria Supervisor i Microse opist were uuor-udumuhlu wnlh Y o

the other cquivalent posts, and the leter of the E.D.O (llcnllh) Mm:z.an, Lo . .

, . (prcvuousl/ EDO (Healih) Nowhera) lo lea Nazim,. Nowshqra,'\iia's', an L. ’
S afte:thought, after his.transfer from Nowshera to Mardan. The lgamed couhé}il . o
™~ for .hc appellant relicd on 1996 SCMR 413, 2000 PLC (C.S) $03, NLR 2004 - Lo B :

(Service) 12, NLR 2002 (buvlu) 43, 2007 rLC (C. b) l7') and 2000 PLC (C .S) .

405, and contended that there was no fault of the appclhnts |cgmdmg oblalnmg . i e

N

their appointment orders, thercfore, the appeltlanis w ere “entitled o retnin lhclr : .
' . .
posti. Flo also relied _on some documents vide which many other persons have : SRS :

o .
~

been appointed in lhc Health Departmeént,. and the appellants could alsg l')_c R ’ R

adjusted against those posts, or against many other available posts.” tee

Pood M is ot be noled that in the given circumstances - of the case, lhc I

. appoiniments in favour ot the petitioners, except Junmd Bacha and thc pct:llonels L

"-m Clwl Pelition \Jo 1573 1576 1583, 1584 and 1715/2009, mcnllcgal as such 1f

(Iocs not c1calc any VCblC(' ugh{ and lhc petitioners have been clvclmcd not cntlllcd S

o claim 1mes as oI nbht because (hcn appomlmcnt onclms are ab-mmo vo:d

- P R
- aind as such oxdc:s ncc;l no unplcm sntation. It is lmpmtanl lo nolc that as f'u a:; *:. SRR _
the zl'ppointment 'ordcrs arc concered those have been found voncl ab-initio anc! R
' lllegal on 1he basis of f'lcts and cucumstdnces whlch lnve. bec.n chbmately S

. .

‘mentioned in the judgment. Jt is settled DllllCJplC of law lhat as ﬁl as thc fraud’; ls

L LOI’I(.CI’DC(I il vmalu lho most solemn pxocucclmg "1olwil.hsl:mdi'ng that whate'\'ler'. RS

At m

thc merit of the case of the pctttlonus The Scwncc Tnbunal has eslabhshcd or,

lhc basis of the malcu.ll pnoduccd buto:c it that [ravd was .playcd by lhq"
1

pc(n[mnc s and, with the' connivance of lie persons who \\‘L'IC lcspon\lbh. f'm :

.
e et ot et et
Rt e *

.

d
‘ T
rmkmg their appointme nls, thcrc[o:c on the basis of such mnsu!cm(mn they Inv(, e ' _
- rightly been hcld.nolcmillcd tor any reliel! - !,
- - ﬁ".
. iEii
-3 tUis next comtended by the learned counsel (or Llu, pc titioners (hat. thc .o -
. . 5 s o
Service Tnbunal may have separated the cases of some of thc |)CtlllOI'lCIS A0

EPIIC\ rdinator |
‘District Mz ~qarg

PN IOER e RN LS hak Tanlig

.

@

v - . . - -



e %
o
4‘“{\ ~re3
R
paren -
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'._‘5'_:- : : : S .
- mcnlloncd herein qbovc because they bc!onb lo district Nowehu’l and their ¢ L.IS(.,S R

are AISO covered L ¥ the publication of the advertisement which was made I'"or_.lvhc

,ﬂppmnlmcnl of different 'discipiinu:; i the Flealthy I)L:p:u'lrlwn{,_" B

.

,pclruonms we havc I
4

abovg f'vc cascs oul of the Ilslcd

6. Wilh the assistance of the learied counsel for the

"..carried out an excrcise and have taken out the

_petitions in which, the appointments, ageording to the_leamed ~ponnllsc], are hased '

R .accdn;cling to law but as far as the remaining cases

are concuncd we are ot RS
_‘convinced that their

J" rlbuna! therefore, the rem

ammg petitions noted hc;cm .1bovc dlC dismissed- and
—

Teave to appeal is refused. So ﬁr as CM! Pelitions No. 1575 1576 1583 1584 '

and 1715/2009 are concerned notices be issued | in thcse cases to the 1csponclcn’ts

.

- as well as to the Advocate General, NWEP, 11 s pointed out tha! a petition Ins 5 .
: ~

. also bcen filed agan.st the said oxdel by Junaid Bacha, Mlcnoqcoplst whlch xs

pr.ndmg, bcfolc the Dranch Registry of this Court at Peshawar. Office is-c'lirec't'ejd:'
'i"_ﬂlo rcquisition the said Ppelition from i’c;hawar and club the same wiy lhg:".:..
1"c11‘1"zx.;'lling petitions For disposal. Notices to the 1espondcn(s as '\:vell as /-\dvocat(_:' o
Lxcncxal NWFP be also issued in Junaid Bacha’s case. Malter'is adjoumed lo a E
“date in oﬂ'ic-é mu lwo wWeeks 1 the exient of the pelitions mentloncd hcncm .

hcf(m. as well as in (he casc of Junaid Bacha which sh.llI be lumsﬁ.ncd hom

-

- } JbT”AM 3
*':f» 24,09, 2o\ogv
85 (l -umkh ¥

ﬁ/;’ wCopy, . o

ermiendaont.

Suprenfe Court of Pakistan : ,,‘.i :
Not Approved for Reportiug. ISIdmdb«?d : ' -

Btk LA LT . e ST T TR P Ty <
o ", . R

appomtmcnt is 1llcgal in view of the ﬁndmg of. the Scx vxce S '

Shahial QW Sy

e bt e e e

‘\

SR
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OFFICE OF THEEXECUTIVEDISTRICTOFFICER (IJEALTH) NOWSHERA BEPTE.

OFFICE ORDER .

- An enqulry cqmmlttee compnsmg of the fo]low1ng ochers workmg under the :

- coritrol of the undersigned is hereby constltuted to probe / enqulre the matter: regardmg ‘the-
* release of salanes of various applicants.

L

‘1, Dr. Ejaz Ahmad (Deputy EDO (H) NSR) "+ Chairman. -
2. Dr: Abu Zar (Coordinator DHIS). ... - Member.

- 3. Dr. Muhammad Shoaib (Coordinator EPI). : '_Membe‘_'r'.,f_; .

s .t
g
. t
. . S . . W .
. : . . A st e o»
" P

- Executive Dlstnct Off cer K o
(Health) Nowshera T

" No. 293 3 ~ ?)-/EDO(H)NSR ’ ' Dated: /S ./ 77 12014 ';f:;' D
Copy forwarded to: . o ' - ' S

g .
Dlstnct Coorchnauon Officer Nowshera

2 All concerned for mformanon
3. Ofﬁce record

Executive Di t’nct Off:cer

: /h EP! (‘ocrdmator
: Dlstnct Not.shera-

£

p

>

5
A
P
-
- -

e
N e




 OFFICE OF THE EXECUTIVE AR
‘DISTRICT OFFICER (HEALTH) ; e
' NOWSHERA K
Phone & Fax: .- 0923 580759 :
 No.¥ 437-—‘7420/@0 (DN NSR B
 Date: S/ 41 /2011.;_ e

~AlamgirJan = - ' Malaria Supervisor - - E
Mr. Syed Tahir A.h Shah  Microscopist ' - S
. Mr.Attizaz Udddin ~ Dark Room Assmtant
‘M. Arif Ullah - . Dispenser - -
© Mr. Muhammad Zohaib ~ Malaria Supervisor . .
- "Mr. Junid Khan ~ do '
- Mr. Israr - - do
- Mr. Mushtag Khan - - do. S
Mzr. Shahid Raja Micrescopist -+
Mr. Mushtaq Ahmad " Ward Orderly .. AR
Mrx. Waqgar Khan ~ Malana Qupervis;iy K : : £y
. Mr. Nowshad : " Dispenser. - . i
Mr. Naved Ur Rehman - Malaria Supemsof BRSNS S e
Mr. Saif Ullah Computer Operator G L

Do NG W E W

—
_ O -

-
ERN

.‘ P—‘\
-

Subject:. - PERSONAL HEARING.

Reference to your apphcatlon addressed to EDO (H) Novvshera, 'you all
are hereby directed to appear before the undemgned on 10- 11 2011 (Thursday) for

Personal hearlng regard1ng your aPPhcatlon

: /‘:. g

. ( \\l({ \;\,‘t_\)/"'" ..-
Dlsmct Ccam%imator NP -
~ :EDO (H) Offics &owshem




Wmetm__.._ .:;

'The Executlve DlStI'lCt Ofﬁcer Health
~ - Nowshera:

 ENQUIRY _ REPORT _ REGARDING __ THE ' VARIOUS
APPLICATIONS RECEIVED TO_THE EDO _(H) OFFICE. XOR
- THE RELEASE OF THEIR SALARIES.

. Subj ect:

o Siry

LT ~This is submltted for your 1nformat10n that 1nqu1ry comrmttee has g@ne‘
k through all the details of the available records and reached to the conclusmn that those. .. = -
people actually produce bogus / fake appointment letters to the, department clalmmg that. '
they have been selected, while on the other hand the official record reveals that no: such -
“selection has ever been made by this office in the past. In thls regard a very concrete: | AR
proof can be obta.med from these two letters of the than EDO (H) which he wrote to thh o
" then dlstrlct Nazim-and the then Senior District Accounts Ofﬁcer Nowshera Do e
Hence’ the committee unanimously suggests that aclear cut de-notification U
of all these people may kindly bc issued to the concerned quarter regardtngdlﬁtr fake‘. L
status. 2 : , '

~Enquiry Committee

Dr. EjazAhmad . DrAbuZar - Dr.Muhaminad Stioaib -

~ DEDO (H) NSR . DHIS Coordinator - . District Coordlnator EPL
: o ‘Nowshera : - - ,Nowshera o




Alamg1r Jan

Mr. Attizaz Udddin
Mr. Arif Ullah
- Mr. Muhammad Zohaib
Mr. Junid Khan
Mr. Israr ‘
. Mr: Mushtaqg Khan ‘
9. - Mr. Shahid Raja’ |
10. Mr. Mushtaq Ahmad
. 1I: - Mr. Waqar Khan
" 12, Mr. Nowshad :
©13.  Mr. Naved Ur Rehman
- 14, Mr. Saif Ullah ’

00N N U WA

No g2~ & /EDO (1) NSR,

" Copy quarded to:

A W

People concerned.

Mr. Syed Tahir Ali Shah

OFFICE ORDER

Malaria Supervisor
Microscopist ) LT
Dark Room Assmtant

' Dlspenser

Malaria Supervisor

~do

do
do

" Microscopist .

Ward Orderly . -

Malaria Supemsor
Dlspenser

- Malaria Supervisor -
Computer Operator -

Sd_

(Health) "owsh. -a,

Dated: RE / /7 _poyy

, District Coordination Officer Nowshera, e T

" Senior District Accounts Officer Nowshera PR

"PAto DGHS Khyber Pakhtunkhwa, Peshawar. . = - S
Medical Officer / Incharge of all health fac1l1t1es in dlstnct N'owshera

FFICE 0? THE EXECUTIVE DISTRICT OFFICER (HEHL]{H) NOWSHERA

o - As per recommendanon of the enquiry committee the follo\mng
" peoples are hereby de notified as a health staff with 1mmedlate effect s

. Executive Dlstr ,t thcer.j'_i




ﬁ}?{ﬁﬁﬂ(ﬂi&ﬁ?%&%}&@}s b m&@u&sﬁzfe&%ﬁﬂﬁaﬁaﬁ:c&?‘#r R TN R e

Memo;

Health' Services Khyber --«khtunkhwa Peshawar. (Appellant Authorit
Honourbale Services Tribuna! “ashawar on 27.10.2017 have been red
Directorate General Health Servi:~: Khyber “>akhtu: <. ezP_'es]Ea:u_ ‘
49/AD(Lit) dated. 18:01.2018.

Even No. & Da_\te:

" OFFICE OF THE DIS .

Phone & Fax:0923-58075+ % i
s - "
B No. 692 90 pwo NSR

11 nowshera;édqu}'@éﬁlail.(;om :

- :ID_qtgz' O?J/O/ /2018 ;

. (‘Shah!.g ;Raja o3 el W t-".:.u .app.ealN\o §«23{2012; c;‘. .“-; :“‘ ' = V\} '
PSS i Al SR g SRS A o e

- Muhammad Zohaib - appeal No.'325/2012 Lo e 7},
4. Mr. Israr Muhammad appeal No. 326/2012 .. ..« . :
5. Mr. Arif Ullah " appeal No. 32712012

" 6. 'Mr. Alamgir Jan.. ‘ appeal No. 328/2012 R

« 7. Mr. Junaid Khan. ' appeal No. 326/2012 -~ .7 T
8. Mr. Mushtag Khan. - appeal No. 330/2012‘ oL

9. Mr. Aittiaz Uddin. appeal No. 331/2012" . ST

"10. Mr. NaVéed Ur Rehman & -appeal No.'332/2012
11. Mr. Mushtaq Khan ... @appeal No. 333/2012

12." Mr. Saif Ullah ) apneal No. 334/2012.

Subject:  REGRESSION OF DEPARTSENTAL APPEALS. RN

- The above mentioned Dep. itmental Appeals, rémitte_d to Di.ré"c_-tor‘ ener

|

M /
]

| DistriY Health Offices .

ra_.

Copy forwarded to.

0N

The Honourbale Serviée's Tribunal Peshawar.

Assistant Director Litigation, DGHS Office Khyber Pakht
PS to Secretary Health Khyber Pakhtunkhwa Peshawar. |-

e T S R A T G vy ey A ARG T
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.55 KPPEAL NO. 1008

R N 4 B
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SR

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SAYAD TAHIR ALF SHAH oo APPEALLANT
VS

GOVT: OF KHYBER PAKHTUBKHWA................. RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth, .

Preliminary objection

1.

Vi.

VIl

VL.

“Para No.1'is correct to the extent that the posts were advertised in

newspaper by the office of EDO Health Department Nowshera."
Para No. 2 relate to office EDO/Health and DAO» ‘Nowshera respondegt No.
3 and 5 respectively.

No comments, the said Para is also relates to the EDQO Health Nowshera

Office and he will reply accordingly to the service record of the applicant.

No Comments, the said.Para relates to EDO Health Nowshera and DAO
Nowshera Office.

No comments as the matter relates to Tribunal Court. '

No comments EDO Heaith Nowshera has alfeady cohducted departmental
inquiry on the direction of Tribunal.

No comments, as ap'pea'ls of the appellants have already been regretfed by
D.G Health Services K‘hyber Pakhtunkhwa.

No comments.




1) Parais related to DHO (..R"es'-pondent NO. 3)
2) Parais related to DHO (Respondent No. 3)
3} The respondents No. 4 not know about the performance of petitioner..
‘Res‘pondenf No. 3 will be in the best position to reply.
4) Para No. 4 as above.
.5) Related to respondent No. 3.
6) Para 6 as above.
7) Related to Respondent No. ‘3.
8) No reply. ‘
GROUNDS: |

A.A The respondent will be in the best position to re'ply.
B. Relate to Respondent No. 3. |

C.j As above.

D..Need nqvclo_mments.

‘E. -Need no reply.

Its relates respondents No. 3 & 5. (District Accounts‘Ofﬂcé)

F.
G. Itsrelates to Respondent No. 3.
H. Need no ré.ply._

Need no reply.

~Itis humbly prayed that the appeal may kindly be dismissed with cost.

Deputy Commissioner
owshera

DEPUTY COMMISSIONER
NOWSHERA -




| BEFORE THE KHYBER PAKHTUNKHVVA SERVICE

XS 43"1‘ -«'u vy o ,‘.,
L -

TR‘?‘BU NAL PESHAWAR.

SERVICE APEAL NO .1008/2018

Syed Tahir Ali Shah .......................... e, Appellant

BRI TR S S . Versus
' Goverenment of Khyber Pakhtunkhwa & Other............. Respondents
i Affidavit

I, Nazir Ullah DSV El3:I DHO Office Nowshera do hereby the solemnly affirm that the contents

- of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are
true and correct and best of my knowledge on this Honorable Court.

Deponént,/
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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WfBEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
B
PESHAWAR. |

Appeal No.1008/2018_

SY,ED TAHIR ALI SHAH (MICROSCOPIST) ............ Petitioner
‘ Versus
Govt of Khyber Pakhtun Khwa v RESPONdent
INDEX
“S.No . '|.Déescription of documents ~ Annexure Page.
crED TAParawise Comments 1,2
2 Affidavit 3
3 -‘ Advertisement A 4
4 Letter of District Account B 5
| Office

)
Nazir Ullah



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHA\/\/AR

AAppeaI No 1008. : A
Syed Tahir Ali Shah Mlcroscopsst ... Appellant @

VS |

Government of Khybér Pakhtunkhwa ........ Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection :
i, That the appellant has neither cause of action nor locus standi against the
Respondents No 5. ‘ -

ii.  Thatthe appellant has not come with clean hands to this Honorable Court.

~lii. That the appellant is just pressuring the Respondent for an un Law fuli and

illegal action.
iv.  That the appellant has concealed the actual fact for this\,HonorabIe Courts.

v.  That the éppeal of the appellant is already been dismissed by this Honorabile
court. | '

vi.  That the august Supreme courts of Paikis'tan is also dismissed the case of tﬁe

appellants.

vii.  That the appe‘all is not Maintainable in present form -and presefn’t
circumstances. | |

iil. _The appeal IS hlghly tlme barred and hit by laches.
FACTS:
.Para is related .toADHO (Respondents No 3).
Para is related to DHO (Respondents No 3).

Para is related to DHO (Respondents No 03).
The Respondents No 5 does not know about the performance of

I S

petitioner néither Respondents No 5 has paid any Salary to tﬁe
. petitioner. | | :

Para 4 as Above.

Related to Respondents No 3.

No reply.

0 N O O

No replv.



- GROUNDS:

A

mm o 0 W

The Respondents No 3 will be in the best positiorﬁto, reply. | @

Relate to Respondent No 3.

. As Above.

No Comment.

* No reply.

Respondents No 5 sent letter 16- 04 2008 to Respondent No 3, about’ the
post advertised in the newspaper as (an annexureﬁ &3/) not about the fake

advertlsement or non advertise posts

. lt relates to respondents No 3.

H. No reply

. No reply

It is humbly prayed that the'appe_‘al ?ney kindly be dismissed with cost.

District Account Officer
Nowshera =~



.BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

- .
€ . .
PRty X

/
SERVICE APEAL NO .1008/2018 ' ‘ C—}
Syed Tahir Ali Shah ............ccoovvririiiriccinicens Appellant -
Ty T “ i Versus
- .. Goverenment of Khyber Pakhtunkhwa & Other............. Respondents
Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents

of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are
true and correct and best of my knowledge on this Honorable Coutt.

17301-6374582-3

Identified by:

Addl: Advocate General, .
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

.
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of the Sr. DMVM mmmls()hr cr

No. /DAQ/NSR_ . Vrate T
IhoFD(hHmhl1 o N
-Nowshera - : e T .

Subject: The(lmrm 0f I*rcshh Recraited Person Ave Returned
With The Following (me vations., . . ’

I Ttmay please be ensured m writing that on recruitment ha been
made over and above the anztoned strength n any discipline.
Clear vacarcss may be shevwn by giving detarn ol sancrioted
“strength active emplavees, & an-leave, | |

. A certificete to ﬂm effect that all prerequisites were fulmlF*d
before issuance of these appomtment orders, may he farnished
alongwith these claims.

1. Have vacant post mede duis puntished in National Newspapers
documentary evidence may piease be sent alongwith these
- claims. ' |
V. The appointment orders: mus clearly spectfy the piace of -
"~ posting of th( fresh appoinice |

V. The service booles ol Ihc ofiiciar may please by eomipleted i all
~respect

V1. The appomtment orders, may be sent in original. All the content
should be cleared and legitls as the appoiniment orders $ent to
" this  office conrain  erormons  cuttings  which  make Lhe :
authwntu m (»F*h(, dpp(\.ﬂ ments order omlhl(ul |

Sr. DI"U:\ '\Lcoumulm,
Nowshera

“;‘ZL




