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ORDER

Learned counsel for the appellant present. Mr. Naseer-Ud-Din,02.02.2022
•’' S

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy
n

Technician for the respondents present. Arguments heard and recordr

perused.

Vide our detailed judgment of today, passed in Service Appeal 

bearing No. 1006/2018 "titled Juniad Khan Versus Government of 

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar 

and four others", we find no force in the present service appeal and is 

hereby dismissed with no order as to costs.. File be consigned to the
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record room.
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ANNOUNCED
02.02.2022
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(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

'AN TAREEN)(AH MAI
CHAIRMAN
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P09.09.2021 Junior to counsel for appellant present.

Xabir Ullah Khattak: learned Additional A.G for 

respondents present. ' ‘ .

Lawyers are on general strike. Therefore, case is 

adjourned. To come up for arguments on 20.10.2021 before
D.B

(Rozina Rehman) 
Member (J)

Mr. Yasir Saleem, Advocate, for the appellant present. Mr. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Arguments were partially heard by a bench comprising of 

Hon'ble Chairman and Hon'ble Member Judicial (Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a 

request to fix the case before the concerned bench for further 

arguments. Request is acceded to and case is adjournment to 

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

iZ?
Chain(Salah-Ud-Din) 

Member (Judicial)

Junior to counsel for appellant present.01.11.2021
\

Javid Ullah, learned Assistant Advocate General for
I

respondents present. \

The learned Member (Judicial) is on leaye, therefore, 

case is adjourned. To come up for arguments on 16.12.2021 

before D.B.
'

Chairman
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Appellant alongwith'his counsel Mr. Yasir Saleem,23.06.2021

Advocate present.

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General ^alongwith Dr. Sher Khan, Director HR, 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on

28.07.2021 before D.B.

o
(Rozina Rehman) 

Member(J)
Chair

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for 

respondents present;

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B.

(Rozina"Rehman) 
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Dr. Mir Alam Durrani Medical Officer for respondents 
present.

File to come up alongwith connected Service Appeal 
No. 1006/2018 titled Junaid Khan Vs. Government of Khyber 
Pakhtunkhwa on 09.09.2021 before D.B.

ft
(Atiq-Ur-Rehman Wazir) 

Member (E)
(RDzina^ehman) 

Member (J)



Due to summer vacation, case is adjourned to 

".2021 for the same as before. ,

Nemo for appellant present. AddI: AG alongwith Dr. Mir15.03.2021

Alam Durrani, MO for the respondents present.

On the last date the hearing was adjourned on the

strength of Reader^ note. Notices be issued to the

appellant/counsel for 10.06.2021before D.B.

r\
GM^rian(Mian Muhamma 

Member(E) i

Appellant present through counsel. '10.06.2021
V'-''\ \

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Zia Ullah Law Officer (for respondent 

No.l) and Muhammad Zeeshan J.C.T (for respondent 

No.3) present. Nerno for respondent No.2.

File to come up alongwith connected Service Appeal 

No. 1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B.
■ •

]
■I
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Chairman(Rozina Rehman) 
Member (J)
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08.06.2020 Clerk to counsel for the appellant present. Add!:

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B.

MEMBER MEMBER

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

Reader

27.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case IS
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Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.

08.11.2019v'-w; ■

Member
: ■ 5.-'

Appellant in person and Mr. Usman Ghani, District 

Attorney for the respondents present. Appellant requested for 

adjournment as his counsel is not available today. Adjourned to

31.12.2019
S'

13.02.2020 for arguments before D.B.

(M. Amin Khan Kundi) 
Member

(Hussam Shah) 
Member

■■ ■'

■

13.02.2020 Counsel for the appellant and Mr. Kabirullah Khat?ak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

:■

i

••y

MV'.' : (M. AminJ<han Kundi) 

Member
(Hussam Shah) 

Member
/V

;vr

'

•1'

■■

;■ Av'Due to public holiday pn account of COVID-IO, the case , 

is adjourned to 08.06.2020 for the same as before.

, o 0,03'.2020_)
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Counsel for the appellant and Mr. Kabirullah Khattak, V19.06.2019 •'

Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he, 

also stated at the bar that he will submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of 

respondents No. 4 & 5 on 12.07.2019 before S.B.

in Khan Kundi)(Muhamfhai
Member

Counsel for the appellant and Addl. AG alongwith 

Nazirullah,. Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to . 3 already 

submitted. Learned AAG requests for time to submit written 

reply on behalf of respondents No. 4 and 5. Last opportunity 

granted. To come up for written reply of respondents No. 4 

& 5 on 06.09.2019 before S.B.

12.07.2019

Member

06.09.2019 Counsel for the appellant and Mr. Usman Ghani District 

Attorney alongwith Nazirullah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may submit 

rejoinder, within a fortnight, if so advised.

Chairman
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Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the respondents states that the 

requisite reply is being '.prepared and will positively be

Adjourned to 27.3.2019 beforesubmitted on next date.

' vS.B.

Chairman

Clerk to counsel for, the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. 'No one present on behalf of

remaining respondents. Notice be issued to the remaining
■- >

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B.

27.03.2019

Member

Appellant in person and Add!. AG alongwith Nazirullah, 
District Superintendent for the respondents present.

26.04.2019

Representative of respondents requests for adjournment. 
Adjourned to 19.06.2019 on which date written 

reply/comments shall positively be submitted.

-t. *4*

I

Chairrhah
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Counsel for the appellant Syed Tahir Ali Shah present.14.12.2018

Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was appointed as Microscopist

in Health Department vide order dated 15.02.2008 He assumed the 

charge and was performing his duty however, after some period his 

salary was stopped therefore, the appellant filed service appeal in 

this Tribunal. During the pendency of service appeal it was brought 

to the notice of this Tribunal that the appointment of the appellant > 

has been de-notified therefore, this Tribunal remitted the service^ 

appeal to the departmental authority to treat the same as 

departmental appeal and decide the same within a period of 90 days 

vide judgment dated 27.10.2017. It was further contended that the 

departmental authority rejected the departmental appeal of the

V-,

^.1

i

appellant vide order dated 25.01.2018 which was communicated to 

the appellant on 01.02.2018 hence, the present service appeal on
f

02.03.'2018". learned counsel for the appellant further contended 

that all the codal formalities were fulfilled before the appointment 

of the appellant and neither any show-cause notice was issued to 

the appellant nor opportunity of hearing and defence was provided 

to the appellant therefore, de-notified the appointment order of the 

appellant is illegal and liable to be set-aside.

j.

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice be 

' issued to the respondents for written reply/comments for 

04.02.2019 before S.B.

Appsll.^n! Deposited 
Secu& E, Process Fee

(Muhamrned Amin Khan Kundi) 
Member
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FORM OF ORDER SHEET
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Court of

1008 72018Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

13.08.2018 The present appeal was received on 02.03.2018 which 

was returned to the counsel for the appellant for corripletion 

and resubmission within 15 days. Today I.e. on 13.08.2018, he 

resubmitted the same late by 157 days. The same hiay be 

entered in the .institution register and put up to the Worthy- 

Chairman for appropriate order please.

1

\
2.

REGISTRAR
>

This case is entrusted| to S. Bench for preliminary 

hearing to be put up there on M

n
)

CHAIRMAN •

^7.09.2018 None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before 

S.B.

haifman

Due to retirement of Hon’ble Chairman,; the i 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 14.12.2018.

30.10.2018

i

\

■ >, ■



> . ■ - '.••'■ ' ;','

\

,~'JK/

%
■• r!’.' .<

The appeal of Mr. Syed Tahir Ali Shah Ex- Microscopist office of the EDO Health Nowshera 

received today i.e. on 02.03.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
^ Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.
^ Approved file cover is not used.
6- Copies advertisement of the post of Microsopist, Service appeal no. 328/12, termination 

order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the memo of 
appeal are not attached with the appeal be placed on it.
Copy of departmental appeal and its rejection order are not attached with the appeal 

^ Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures- J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

7-

No. ys.T,

72018Dt.

REGISTRAR 
SERVICE tribunal 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. YasirSaleem Adv.Pesh.

cWjl a? 

1 Sa

V\a\>Q-

K
:

y\

'I
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal NolooS /2018

Syed Tahir Ali Shalt, Office of the EDO 

..................... (Appellant)Health, Nowshehra.

VERSUS

Government of Khyber Pakhtunkhwa through secretary Health
(Respondents)Khyber Pakhtunkhwa, Peshawar

INDEX

fptmij^nmingpimTtinrS
t

Memo of appeal and Affidavit 1 -5’1
Copy of the advertisement is 
attached as Annexure A

2
Q

Copies of the Appointment letter, 
Medical Certificate posting order 
dated 13.03.2008, employees 
Master Form and service book

3

Copies of service Appeal No. 
324/2012 and the order dated 26- 
^.2-2011

F&G4

Copy of order and judgment dated 
27.10.2017

5 H

Copy of the order dated 
25.01.2018

6 I

Copy of the Order and Judgment 
of this Honorable Tribunal dated 
19.08.2010

7. J

aS-ai;
Copies of letter dated 16-04-2008 
& 18-04-2008

K&L7.

Copies of the 
r^^fwritten reply

8. M(^

Vakalatnama11.
Appellant

Through

JA WAD-XIR-REHMAN
Advocate High Courts

PR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Contt 
Ph.091-S272154 Mobile-0331-8892589/0333-S369471
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./^Q^ /2018

Syed Tahir AH Shah, Microscopist, Office of the EDO Health, 
Nowshehra.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunldiwa through secretary Health 
Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

Khyber Faikhtukbws® 
'IriBuinaP

L>iary INo.

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.

I

Prayer, in appeal
Re-submlttcd to

\

On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please 

be set aside and the appellant may kindly be re 

instated in service with all back wages and 

benefits.

13
'f•*.
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Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

2. That the appellant being fit and eligible, duly applied for the post 
of The appellant, after appointment, was also
medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing 

his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copies of the Appointment letter, Medical Certificate 

posting order dated 13.03.2008, employees Master Form and 

service book are attached as Annexure B,C,D& E).

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without 
complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

any

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.

5. That as a last resort the appellant submitted his departmental 
appeal and then filed Service Appeal No. 324/2012 before this 

Honorable Tribunal. During the course of arguments, it 
disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vide order dated 26-11- 

lOWfCopies of service Appeal No. 324/2012 and the order 

dated 26-02-2011 is attached as Annexure F & G)

was

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;
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In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals are 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room.

(Copy of order and judgment dated 27,10.2017 is attached 

as Annexure H)

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01,2018 is attached as Annexure I)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment.('Co';7j? of the Order and Judgment of 
this Honorable Tribunal dated 19,08,2010 is attached as 
annexure J)
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E. That the appellant has never committed any act or om'ssion 
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
\\\Qg'2i\.(Copies of letter dated 16-04-2008 & 18-04-2008 
attached as Annexure K <& L)

are

G. That the appellant is also the resident of District Nowshera 
having the domicile and the respondent admitted in their 
written reply that the post against which he has been appointed 
and one advertised in the newspaper is having the same nature, 
therefore the appellant is also entitled for the same relief 
already given to the similarly placed employees. of the
domicile certificate and written reply are attached as 
Annexure M & N)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance 

of this appeal on acceptance of this appeal, the 

impugned order dated 26.11.2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.
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Appellant

Through

TASIMS. ^EEM

JAWAD-UR-REHMAN
Advocate High Courts

AFFIDAVIT

I, Syed Tahir Ali Shahy Malairia Supervisory Office of the EDO 

Healthy NowshehrUydo hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal are true and correct to 

the best of my knowledge and belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

Deponent
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r.xi'.cu'rivK niSTRiCi' officer

APPOii\-rMK,\-r (■;i<i>u/
/

/cTvfXsircd . by 'lio 
Syed Tahi r AlIl Shj^^^/w

a-opirj-t

Minisier Pjr llccdih NWl'P, Pcshii-nr Xk, 
i.s. herein' appointed

:_ph»s nsiinl nlln-.v.-inces as admi'csiidc under the Rules..
as

t) •'^PPoinlmcni in the ilcalln neparimcn: (iovi, orN'WPP will lie-suhicci 
*:® hiv xchowioi^ Icnr.o and cor.diOons:-j)

i. He wiii be on probation iniiialiy tor a period of two years extendable ibr a 
lurthcr p'enod that exceed.

.Hi.s services can i)e dispensed'wiili duri'iii-; iiie 
and e.onrliici Inund iinsaiisracinrv.

%
iiroiiation period, if.his worh 

miicss and veriMcation of 

exaniintition and joinin;- the

;

3. His appoimmeiii wili-be siF^eet to iucdic 
chnrnclcr and anicccddnts., ■
He vvi!! no: be cnlitied to anr

, )\ ill

j

4. d'A.OA for niediea I
'.'i!

tifsi appoinmiciu.
5. He will be eoverned bv sneii Ktiica and Order;; a:: mav be iosiied l)v the Oodt 

lor the eaicitoiy of Govt Servaius lo which he belom.’.s.'
6. As laid'down vide Govi NWl.'P r.:*AIP Nohllcaiion'No. IA^:A('!-3V3.005

daU.'d H}/"v20uj. lle \vii; lUii be ejuiLi.Cu to peiouuii ur iFiiiuiiy i'unvever in i'ie;: 
ihcrcoi; will be entitled lo receive such amount contributed by him towards 
In'- ^bntiiOuvOiy ]:)ru\'ide;it hind aionywithi, the eonlribiiiions rnade by tliC 
Ciovernment to his account in ilic said fund.

7. ir !',e wishes to rer.ien iVom service, lie will leave lo sui;.

:

I(
(

;n:l rc;;:;;na:ieii in . 
wriliniyone month in advance or dcpo.sii Oiie month’s salary lii t'he-Govt 
rrea.sLjp/, ■' rdov/ever he will coiuiiuie to serve liie Govt, till iiis resignation 
accepted by tiie eonipeieiu aiiliioriiy. . ' '

1
t • i .

i.:;. 1

t
f

i If the above terms a'nd ■ eondilion;;-are ■aceenu.i.ble lo him. he ;dini.ild renon lo 
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARr

MRAppeal No. 72012
/

Syed Tahir Ali Shah, Microscopist, Office of the EDO Health, Nowshera J / N!/
/
w'-' ./

.y

Versus

C\looJsJ\£ytA1. Executive District Officer'
2. District Co-ordination Officer Nowshera 
3- District Account Officer Nowshera 
4. Director General Health KPK Peshawar

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the non granting of salary to 
the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011 

was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On the acceptance of this appeal the respondents may please be directed to the release the 
salary of the appellant and he be paid arrears w.e.f from the date of his appointment 
other remedy deemed proper rhay also be allowed.

or any

Respectfully submitted,

1. That the respondents have invited applications for appointments in different posts in 
the Health Department through newspaper. The appellant also applied for the post of 
Microscopist.

(Copy of the advertisement is attached as Annexure A)
2. That the appellant was duly selected for appointment, he was medically examined and

issued appointment order dated fi.(®.2008.

(Copy of the appointment order is attached as annexure B)
3. That the appellant took over the charge of his post, he thus submitted his arrival and 

started.performing his duties, though he is performing his duties albeit was not paid his 
salary.

(Copies of employees' master form and service book are attached as annexure C 
& D)

4. That the appellant throughout agitated the matter of grant of monthly salary, however 

no positive response was given.
5. That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 

the departmental appeal was 

departmental appeal is attached as annexure E)
not replied despite the lapse of 90 days.(copy of thel*-l«

\ cL. non-grant of salary to the appellant is illegal, unlawful, and discriminatory, in
violation.of rules inter alia on the following grounds

OUNDS OF APPEAL:

a) That the appellant has not been treated in accordance with law and he has been denied

his right to life/livelihood, which is violation of Article 4, read with Article 9 of The 

Constitution of Islamic Republic of Pakistan 1973. be Jure copy

iiervicc 'Inbiiuai,



A
b} That the order of appointment is issued by the competent authority, the appellant has 

took over the charge of his post and started performing duties, thus valuable rights have 

been created in his favour, and the same cannot be snatched or with held. Hence the 
respondents are under obligation to release the salary to the appellant.

c) That while withholding the pay of the appellant; no right of hearing has been provided 

to him and thus virtually the appellant is condemned unheard.
d) That withholding of salary amount to punishment, albeit without holding any enquiry or 

proceeding the salary of the appellant is withheld, the order impugned is thus illegal and 

unlawful.

,>•

e) That the appellant has worked after his appointment and performed duties in relation 
to his post. The appellant is still performing his services in the respondent department. 
Hence, he is entitled for the salary/ pay and allowances for the post as he had 
performed the work. His salary and other emoluments could not be denied on any 

ground.
f) That this Hon'ble tribunal in similar nature cases, vide detailed judgment given in case 

titled "Junaid Bacha vs. EDO Health Nowshera" has already accepted the appeals of 
similarly placed employees with the direction to the respondents to release of their 
salary and that they also be paid arrears of their pay from the date of their 
appointment. (Copy of the order and judgment is attached as Annexure F).

J.. That the appellant is also the resident of District Nowshera having the domicile and the
V post against which he was appointed was duly advertised in the newspaper, therefore 

the appellant is also entitled for alike treatment. ( Copy of CNIC is attached as Annexure
‘ G).

g) That since the appellant has not been terminated from service and is performing his 
duties hence on no excuse his salary could be withheld or denied.

h) That the appellant is performing his duties hence the appellant is entitled to his salary 

and arrears.

It is therefore prayed that on acceptance of this appeal the respondents may please be directed 
to release the salary of the appellant and. he be paid arrears w.e.f from the date of his 
appointment or any other remedy deemed proper may also be allowed.

....f? .."i-

.. .... Coijr;
Yaiir

Advocate High Court 
At District Courts Nowshera

Through . ::

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing has been 
this Hon'ble court.

rom

■-4

DEPONENT (^d Tahir Ali Shah)
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! OFF/C£ OF TH/S EXECmiK^'QI^MlCJX>BnCF^^^^^ TH) NOWSHEKA

Os Fk::i: ordku

As per reconimendntion of the enquiiy committee the. following 
peoples are herebv de-'iiotified as a health staff with immediate effect

Malaria Supeiwhsor 
Micrcscopist 
Dark .Room Assistant 
Dispenser:
Malaria Supervisor

Alarngir jan
Mr. Syed Tahir A.li Shah 
Mr. Attizaz LJdddin 
Mr. Arif Uilah- 
Mr. Muhammad Zohaib 
Mr. Junid Khan 
Mr. Israr /
Vir. Mushtaq Khan 
M.r. Shahid Raja Micruscopist ■
Mr. Mushtaq Alimad Ward Orderly
Mr. Waqar Khan Malaria Supervisor
Mr. Nowshad .Dispeaser
Mr. Naved Ur Rehman ■ ' Malaria Supeiwisor 
Mr. Saif Ulhh Computer Opemtor

1,
2.

■3,

4.
5,

do6.-
• don

do8,

10,
n.
12.
13,.

: 14.

S(]
Executive District Officer 
(Health) Nowshera.

^4

Dated ^No.StCcD..- SyT / hD(j (H) NSR, L.>

Copy fol'\^'arded to:
District Coordination Ofhcer Nowshera.;
Senior District Accounts Officer Nowshera.
PA to DGITS Khyber Pakhtunkhwa. Peshawar.
Medical Officer / Incharge of all health facilities in. district Nowshera 
People concerned. /F^

'I
L..

3.
4.

■ .5.

Executive E isfrict Officer 
(Health) Nevv^shera

VV
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uPKnwiiiiiiiiiiiiii^^ PESHAWAR

AW'iA»-^^
Appeal No, 334/2012 N<• . Im2.1.02.2012Dale o.r Inslilulinn . ... VV\,

f

. :v, 10.2011Da.ic De.i:isu''n ;

Shahid Raja, Miscroscopisl, OiTicc of ihc ISDO (Hcallh) Nowshcra. (Appellant)

VERSUS

1. l.Accuiivc Disifict Orilccr (l lcaUh) Nowshcra and 3 olhers. ... (Respondents)

For appellant' MR. YASIR SAl.El'.M, 
Aih'ocaie

MR, MUHAMMAD .iANl 
Dcpiiiy Dlsli'icl Auorncy. For respondents.

ATr, DMR. NIAZ MUHAMMAD Kl-IAN 
MR. Ai-IMAD i-lASAN,

. .Cl-IAIRMAN 
MEMBER ■

•.lUDGMENF

This judgme;it shall 'dispose of 

ihe ins'.an: seiN’ice. appeal as well as connected service appeals No. 324/2012 Syed Tahir 

All Sliah, No. 325/2012 Muhammad Zuhaib. No. 326/2012 Israr Ivluhammad, No. 

327/7012 Arifuliah, No. 328/2012Alamgir Jan, No. 329/2012 Junaid Khan, No. 330/2012, 

Muslilaq Rlian, No. 33 1/2012 Ailtiaz uddin, No. 332/2012 Naveed ur Rehman, No. 

333/2012 Musliuiq Rlian and No. 334/2012 Sailmllah as in all the appeals coimmon 

queshons Of law and facts are involved.

NIAZ Mt.m-IAMMAP-K.MAN: CHAIRMAN.-

:

;
counsel for the parties hearci aitd record perused.

■■ ■ ■ ■■■■■ ^ ■

*111
i

!
1

:

r
i-

I

i
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In view of ihc above, all ihesc service appeals are remilled lo the deparlmenlal7,

iiuthoriiy IVir ircaiing diem as deparinieninl appeals and decide ihe same williin a period of

90 days, 'rhcrearier, ihe apiKllanis sliall be al libcrly lo approach this Tribunal, if so

advised. All il'.e appeals arc disposed of in ihe above icrms. Parlies are lefl lo bear their

own eos.is I'ile be consij^ned lo ihe record rimm.

N/l^l-lvOTlylArfK I-l A N)
([;i-iXttti^n ■

\ .*
(NIAZ

-Aj>/•A

(.^!M//l9 MASAN) 

.MEMBER.,

ANNOIJNCI-D
27.10.2017

.._...
•fV.'in.......

■ cf

or AoO:

/> c.

A

g-:.id..r29j:_/A-
'.•iTy.,; ' . •

PASIIIW:,: ,
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OFFICE,HFAT^

Phone"& Fax:’092'3-580759f'7i%
No,

OFFICER NOWSHF/R .A7

E-Mail: nowshera.edoh(a)gi-naLl•X .com

i%6 / DHO NSR Date: Mi_/_M/_/2018
To

. 1. Mr. Shahid Raja' ■ i C appeal No. 323/2012
2. Mr. Syed Tahjr AiiSFiyh ; appeal No. 324/2012
3. Mr. Muhammad'Z'ohalb'
4. Mr. Israr Muhammad - 

■ 5. Mr. AhfUiiah
6. Mr. Alamgir Jan.
7. Mr. Junaid Khan.
5. Mr, Mushtaq.Khan,
9 Mr. Aittiaz Uddin.

10. Mr. Naveed Ur Rehman
'TT, ■'Mr."Mushtaq'KPran” .. .....
12. Mr, Saif Ullah

appeal No. 325/2012 
■ ■ appeal No. 326/2012 

appeal No. 327/2012 
. appeal No. 328/2012 
appeal No. 329/2012 
appeal No. 330/2012 
appeal No. 331/2012 

_appea( No. 332/2012
appeanNoro33/20l2 ^..
appeal No. 334/2012

i.

Subject: REGRESSION OF DEPARTMENTAL APPFAi .<;

Memo:

The above mentioned Departmental Appeals, remitted to Director General 
Health Services Khyber Pakhtunkhwa Peshawar (Appellant Authont/My the 
Honourbale Services Tribunal Peshawar on 27:10.2017 have been revetted vide 
Directorate General Health Services Khyber Pakhtunkhwa PesisavAr rt^r No 745 

. 49/AD(Lit) dated. 18.01.2018. ^ /-^/pr ino, .45
1

r1
/

District Health Officer 
Nowshera

Even No, S Date:
-i'
.f.;

Copy foi-warded to. \ /.,K

■ N , Fhe Honourbale Services Tribunal Peshawar.
21 Director Generaijnealth Services Khyber Pakhtunkhwa Peshaw.

. v" 3.: Assistant Director Litigation, DGHS Office Khyber Pakhti.fikhwa.He 
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.^' ’ '

/

d
awar.■TR' • .u

1
.r>. ■ /

t
Dist;',*ct Health Officer 

• NofeneVa
\
\

t-

!

t:

:* ■



BEFORE
PESHAWAR.

SERVICE APPEAL NP.1473/NEEM/200S

Datc'oCinstiiution ... 09.10.200S 
Dale of clcci.sion 19.OS,2010

.funaid Bnolia, .Micro:icopi:il/Junior Clinical Technician (Pathology), 
BHU Shcildi Yousaf, District Mardan.

VICRSU.S

1. Executive District Officer (Hcaltlt) Nowsiicra.
2. E.xccuiivc District Orncer (l-lcahh) Mardr.r.,
5. District Coordination Officer, Nowshcra.
4. District .A.ccounts Officer, Nosvshcra. ‘
5. Director General Health Services, K.P.K, Peshawar.

(Appellant)

(Respondents)

.Anneal u/s 4 of the Sendee Tribunals .Act, 1974
aenins: non-granting of salary to the appellant w.c.f March
200S against which the departmental anneal dated 01.7.2Q0S 
was not responded desoite the lapse of 90 davs.

»

1

\
For appellantMr.lja?. A.nwar. .Advocate. 

A4r.Sher .Afgan Khanak, 
.Addl: .Advocate General.

!
For respondents

i
Chairman..

• Member ■ • 
Member'

Mr.Qaiandar Aii Khati. 
Mr.Abdul Jalil'Khan 
SyccI Manxoor Ali Shah.

JUDGMENT

OALANDAR ALlTg-TAN. CFTATRM.aN:- Since not only queslions 

falling 'for determination in this appeal by Junaid Dacha, appellant, as \Yell as in the 

appeals by Umar Hayai (No.i 156/Nccm/OS),

1

Gulconnected

(No.I15S/Neem/0S),' Jawad Aii (No.il59/Neen:i/0S), A.tta-ur-Rehman ' (No. 

1267/NceiTu^OS) and Farman All (No. 1351/Nccni/OS) are common but all these six
. .. I-: ■ ■

anpea.ls have been dealt ^Yitll Joirtly iipto the r.ugust Supreme Court of'.PakiStan,
“ . . . i " •

this single order will.dispose c:' all the said connected appeals.

I

; •

i

ii.; The appellants have lodged scparnlc appeals for release of their salary wdth 

effect from March 200S on the ground of their selection for the respective posts 

after fulfillment of tly^rjTqpp^CT^jQcs of advertisement of the posts in the

0
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//
Y pc;' their iippoiiUiiKnl ihrouijli dee jirocesi;. •whcrc-iiAcr they iiubiniltcd 

'their niT’vnl reports nnd started performing llicir duties, but they were not being 

' pnid iheir monthly pay/sainry. Junaid ]5acha, appellant, further contended that 

■ 2S.6.200S he was'transferred to Mardan and adjusted at BHU Sheildi Younas but 

the order was subsequently cancelled, on S.S.200S, therefore, hc'again subrniried 

his arrival at the erstwhile station i.c. RJdC Kheshki,

■ iiew.sp;!

on

r

The appeals were ntainly contested by Executive DisLact Officer (Hcahli) 

Ncwsiicra, ^vho, ,inter-alia, alleged ■non-obser.'ance of proper proceduie for 

rccruiimcnt and, as such, illegal appointment; copy of appointment order not 

■ • canw'ing the dispatch numbi'r in accordance with dispatch register of the office; the

mcdica! finess certificate ni^t carrying the date; andnUtt the posts were meant for 

Ttf ' other places and not for the stations where lire appellants have been appointed. 2 lie

t since-the anpellanrs were not civil ser\--anrs, they 

fake and forged appointment

‘
i

I
I

'■ii'

•t .; ;•
/ were not entitled to the grant of salary on the basis o! 

> / order.-;.

r

*11
A learned Bench of the Tribunal Iieard Uiese appeals as well- as other 

connected appeals and ace-qi-ted the appeals vide judgment/ordcr dated. 18.2.2009. 

However, a larger Bench comprising the then Hon’ble Chairman as well as two 

learned Members,-'vide'Judgment/ordcr dated 03.7.2009, withdrew the earlier 

judgmcnt/order"dated 1812.09 and dismissed all the appeals on the ground that 

fraud was piayed in securing tire appointment orders because.persons having 

domiciles of other disudets were appointed in District iNOWshera and the posts

• 4.
}

i;

;-
:!

!
;

agaiu.st which appointmentsA'-'crc made were never advertised in llie ^ew.^papel.:
1

The anpcllants preferred separate appeals against the order dated 3.7.2009 of the

Court of Pakistan dismissed and refused leave to'fribuna!, and the august Su' -icmc

the remaining .ppeals o.n 24.9.2009; and allow'cd die instantappeal in
. ATTEShlED

y

—fifTXIvn^.ER' 
Kh'.'bcr PakhtuTtkt.;.;^ 

Se.'viec Ti'ib’j;'.,:
I

T

i.1
•-■1- -I -i-rh'-f,.-7.

1. ■

;■ ■■ t

...ciie: - ‘ riiw.Cf. ‘T. . *



■ '.Tribunal to the extent of

rcmandW for decision nfresh nacr

,11 concerned, and also a!lo«dng thc.appdlants .

g aside tl-,e impugned judgment of the
.'^jppcals while scitm 

the ^ippeilaius

aftbrdi.ng opportunity of hearing to 

to produce.documents in Uteir support.

f , Rcsuliantly, the appeals were

rhe appellants produced copies of

learned counsel for the appellants 
' , f

heard. Record also perused.

ap.dol'the appeals

iSiiir
Accordini’ly, alter rent

domiciles, and arguments ofthc
5. •

their respective i. •

Phi
*'■ ■ 'i

1 Additional Advocate General were
‘and live icarnca

weren.L. in the Ilcallli Department
sclilcd that certain postswellli is now6. Rr Nowshera. U is also not disputed that appellants

that the appellants

were; .: -iV''.

1'•advertised for District “i.

Thc'record v/oulu showsome of the posts.

not.pmd iheir pay/salar>'. therefore.
itarted performing their duties, but they were

f recordk also borne out othey lodged appeals for release pf their salary/pay. It ts,

of withdrawal/ cancellation of appointment orders 

- been issued so far. It was on

or termination oi 

the basis of these
that no ordersi- '1

^ o»te Btreeutlve DWlct Officer (Heal.) Now^

••j / a 1 u '>nOS end statement of th^.. bUhe District Accounts Off.cerKowshera dated I S.4..008

. before the learned Bench

;

facts,

that: the said 

Bench ofthc Tribunal 

meaiU only lor

whereby he confirmed the appointments 

lS.2.2009.-Ho\vcycr, a larger 

ihc groiind-s Una Uie posts
Bench accepted the appeals on 

difrcrcnl conclusion
sverc

on
il . arrived al- 

persons having

were madeKowshcra and appointments.
domiciles or.Distfict

.1 also upheld by theadvertised, which view was 

remaining appeals
which were never:! • against posts . vide order dated 

ll'iC Test ol die 

DistBct Nowflhorn nnd their

ofPahisian in theCourtaugust Supreme 

24.9.2009. The
, liowcvcr., separated from >

I
■ t

belonged to 

1,;; publication of Ihe

grounds that the appellantsappeals on tnc 111 which WHS madeseme
edscs were ^ h

“sc'dllcTribunm,
Peshawar

T1Jr. w

I
f a .’4 .vwnhjv ^-d'-

.if. *i't . .V a:.-:



/-
" ^ for ihc appointment of different disciplines in the-Health Department^ and, linally,

;s.

ilicse appeals were remanded to the Tribunal for decision afresh.

•When examined in the light of judgment of this Tribunal as well as afore

mentioned judgment of the august Supreme Court of Pakistan, the case of Jtinaid 

Bacha was also found standing on different footing than the other five appeals; 

because not only Junaid Baevaa is, admittedly, a resident of District Mardan and not 

District N’ov\'shcra for which the posts were incant but tire post of fviicioscopis'. 

against which his appointment has been made was also not advertised. Therefore, 

his appeal is not maintainabie in the light of Judgment of this Tribunal, upheld by 

the august Supreme Court of Pakistan. Though the learned counsel for tlie 

^ iippcllanis contended that In similar nature eases, he has.filed review petition 

against the order dated 24.9.2009 -of the august° Supreme Court, w'hich is still 

pending, yet in the absence of any stay order trom the august Supreme ^ourt of 

Pnhistan staying proceedings in these remanded eases, these appeals, arc to be
J

decided in accordance witii rhe direction of the august Supreme Coun. In view of 

the.above, the appeal of Junaid Bacha (No.l473/Necm/0S) is dismissed.

7.

■

;

;

:
a ik:>

14;
■k:

i

ihcYAs regards the remaining five connected appeals, suflicc it to say that 

iim only belonged to Dislrict Nowshcra, as per their domiciles, but the posts

S.
;

against wiiicii they have been appointed ^\■cre also advertised in the newspaper, 

therefore, their cases arc not' covered by the afore-mentioned judgments of die 

Tribunal and august Supreme Court of Pakistan. The record'would show that all 

• the-, reouisitc formalities were obs::;vca for their appointment, w'herc-pflcr,, uiey . 

submitted their arrival.report;: and their sendee record was also prepared, bui they 

paid salary/pay; though they performed their duty; and the validity of

-i
1

were not-
\

their appointment was nofonly affirmed bydhe EDO(H) Nowshcra in his memo, to 

Officer Nowshcra dated 18.4.2008 but the EDO- also ithe liAi." I;

K-hyberPakhr^ 
Service T-

khwa
1/

T-
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i /•
97. \

confiiT.Kd ihc appointments before the learned Bepeh which initially decided the 

18 2^009 It was also brought to thcpioticc of this Bench that ther.. vTppcals oni i.

ppcihinis arc alill pcribrinin;; Ihc dulica aaaigncd U) Ihcn. In any caac, unicaa Ihc

vn/canccllcd or their services ,
ai ;

I.-'appointment orders of these appehants arc wjihc 

are terminated, or their appointments arc declared illegal by the legal forum, they 

will be.deemed to be in servir-c, and, as such, entitled to their salary/pay .

; . . t-;''ll

I;s
;■

i
five ’"appeals of . Umar Hayat •Consequently, all tlie remainingt 9.-I

• AllJawadGul • (No.ll58/Neem/08),Arif(No.llo6/'Neeni/08),

(No.l 159/Neem/08),'Atta-ur-Rehman (No. 1267/Nfoena/OS) and Farman Ali (No.

i351/Ne.cm/0S) are accepted with direction to'the respondents to release their

of their pay from the date of their appointment.salary and they be also paid arrearsI

forwould like to obseiwe that onBefore parting with tiie ordcr/judgment, we \iO. if w .)

the charge'of securing fake/ibrged appoinlrnenl orders, the persons who secured.-
iP-

suffer, ■ but the ofnccr/official who made thqr _the jobs have been made to

and thus abetted securing of illegal appointments docs not
!

seem tor appointments 

have • been

iorder/judgmenc be also sent to tlie Secretary',

Pakhuinkhwa, Health Department and Director General; Health Services, Khybcr

Pakhtunkhwa, Peshawar for ajmropriate action, under mlimalion to. this Tritj-^n^I., ^
\

taken 'to task for his illegal 'pets. Therefore, copies of this •

Government of Khyber

i

\ •

:
• V » •

\{

■ ANN'OUNCED 
19.8.2010 l^LI mAN) 

CHAIR]vIAl<r
, (ABDUL JALIL KHAN) 

MIEMBER

.; —- .
TUNLOOR /VLI SHAH)(S'fE

o.

I

1 I
I

I
h-. •
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OfFice of li'ie Si'/Districl ."'..counts On'icer Now.sliera 

No/D AO/NS R ■ r;atc // •■ ‘/- c j7 'Lu^..
I ■

. * ■ .1 
tv ;

\
To I ;

t

' Ca;'v.-'v

-.1 I

ThcIZ.D.O (Moallh) 
. Now.siKca

A*.

/ \

claims of i^Vcsliij/, Rccg-iitcd-pcrsniis arc returnee! :■ 
Willi ihc I b 11 o w 11 m 0 b.sc r V a 1 i o ns.

Subjccl: -
■(.

U ratiy please be en.sLircd In writing lhal no rccniilmchl has I' 
been inacle over and aboN'c the -sarcLiohed strength in any 
.discipline, Clear vacancies may be shown by giving detail of 
sanctioned strength aciivc employees, ik oii leave. ■

t

A ccrtiricaie to this enbcL th.at all prerequisites wore rniniicd 
’belore issiurnce of iliese appoinlineiil orders, miiy be furnished; ; 

; 'iilongwilh liicsc chiinis.
Mavc-vacanl [losis made ciuly inililishetl in Niilionttl 
Newspaper.s dociimoniary evidence iiia)' plcti.se be sciV; 
alongwilh these claims.

' ■ The appointmeiit oi'clers nuisl clearly specify the place of 
sting of the IVcs’h ripaotVice.

ir.

Hi.
»

■I I.

r
; .

\\ I
( i

Tiic service books of the official may plca.se be cbmplcl.cd in 
all respect. ' ‘ '

Tl'iC apjioiiilmcnt orders, may be scni in origiiial. All the. 
content should bo cleared tind legible as the tippuinlinenl 

borders sent to thisoffice urhic=h conla-in enormous cuttings t 
.1 which make the auihoniicily of the tippoinlmcnts order 

(loubiful.

V.
\

VI.
• /

.* ;
j'

;

• \

■ ^

r

:
1

V
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/ ( c M. c r 0 p )' )

Office of the Sr. District Accoutiits Officer Nowshera
Date 16-(»4-2()08■ No./DAO^SR

To
J he E.D.O (Health) 

Nowshera

The Claims C^f Freshly Recruited Persoo Are Retiirmed 

With The Followiing Observattons.
Subject:

i. LL may please be ensured in wriiing that on recruitir.ent ha been 

made over and above the sanctioned strength in any discipline. 
Clear vacancies may be shown by giving detail of sanctioned 

sLi'ength active employees, &. on leave.

11. A certificate to this effect that all prerequisites were fulfilled 

before issuance of these a^ipointment orders, may be furnished 

alongwith these claims.

ni. Have vacant post made duly published in National Newspapers 

documentary evidence ma)' pleasevbe sent alongwith these 

claims. .

IV. The appointment orders must clearly specify the. place of 

posting of the fresh appointee,

V. The service books of the official may please by conapleted in all 
, respect.

VI. The appointment orders, may be sent in original. Ail tlie content 

should be cleared and legible, as the appointment orders sent to 

this office contain, enormous cuttings which make the 

authenticity of the appointments order doubtful,

Sr. District Account Officer 

- . ■ Nowshera
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y rc ‘Ts:•;
• . 'ITjc Executive Dl.stt:

. .'f'^nlth Noviahero. , a:. f

Officer
■

To: • ■ ' Tbe D1 st't; Accounts Officer 
Nowahera. . ■' rx...4’

■ -9 1>• :

Subject: • THE CLAIM Cl-’ F.aSCHLY RECRUITED PER3GM OR
THE^^FCLIO'.ANG ODSFI^VA'J’ION

• I

.Memo: •

. ■ With reference your letter Uo-590/DAO N.SR dt. ■ 

>.;X 16.'4.2008 on the subject noted sbove.

The following parswisc* clearificttion

■m4

yfltias under,
:certified that ho recruitment has be'en"\Tiade4^£P^i 

over and above the sanctioned atx'enfjith in any-,dicdpjj^ne'fl. 
it is rurthcr/certific'd no recruitment has bee‘‘n'T^rV:;^^^^

•, . made against leave vacancy.

It is certified th.at all prer requi si t over fullf iled}^/

.All the posts a.gainst which the appointment were .:made^/ 
published in notional press ( Cuttiri;': of the ^Iewa''papW34-j 

■ -it attocMcd ).

All the apprintee were directed in the appointment'o^efs^^ 

f.o report to the EDO (Healthy with in ‘]ii days ,and-‘ith&r^pa.ft.eY 
their postin/;; were ordered separately. ''xA

‘All services books of. the fresh oppoi nt>?vJ>;^avew-,,b^en^^^^
■ co.inpl-e.L-Gd in all respect . ■ . ' '

The\needrull has been done by submitting tho 
. ,.appointn,ebh orclora Co your office.

■ EXUCU'rfV!^ raSTTriiOPi'ICEsi 
, ITEALTH N(V/SHERA;';;i:;afMp

,■... I
•i

are
!•
; 4^

; •y
» r :. /

J \

2-. •

before issuance of the ®pp^>intmcnt order .
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Date 18-04/2008. No;l 387/EDO (H) Novvshera

orm
The E/xecutive Distt: Officer 

Health Nowshera

o; -
3Te Distt: AccountOiTiccr 

Nowshera

THE CLAIM OF FRESHLY RECEL’ITE.0. PERSON
OR RET]jRNF~D__WITH' TBiE FOLLQWSNG
observaiton'" ,

Subject

Memo:
With the reference you letter No. 390/DAO NSR dt. 
i 6.4.2008 or the subject n(Ued above.

The following, parawise clarification are as under: - 
1. It is certifed that no recruitment has been made over and above 

the sanctioned strength in any discipline it is further/certified no 

recruitment has been made against leave vacancy.

2. it is certified that all prer requisite over fulfilled before issuance 

of the appo intment order.
%

3, All the posts, against which the appointment were made
published in -national press ('Cutting of the News papers is 

attached). . .

4. All the appointee were directed in the appointment orders to 

report to the EDC' (Health) vrith in 14 days and thereafter their 

posting were ordered sepafately.

.5. All services books of the ,fresh appointed have been completed ‘ 
in all respect.

6. fhe needful! has been doiic by submiuing the tiriginal 

appointment orders to }'our'office.
1

EXECUTlVlf. DISTT; OFFICER 

HEALTH NOWSITERA I
fls
a:
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‘ THF, KHYBER PAKHTUNKMWA, SERVICE TRIBUNAL,

PESHAWAR^ :

.A
A>

Appeal.No. 3!Zh
Sjva . ahir Aii Shah (Microscopist)

VERSUS
!. ^DO (HEALTH) AND OTHERS 

2. [)isii-icl Coordination OlTiCcr, Nowshcra 

District Account Ofneer. Nowshcra
Director General, Health Services, Rhybcr Pakhtunkhwa, Peshawar

a.
4.

RBPLY.ON BEHALF OF RESPONDENT NO. 1

Appeal under section 4 of Kliybcr Pakhtunkhwa, Service Tribunal Act 1974, against the 
non granting of salai^ to the appellant w.c.f March 2008 against the department appeal 

■ dated 25.10.201 hvas not responded despite the laps or90 days.

Rcspecifiilly.Shewcth:- 

Preliminary objections:
!. The appeal is time barred.
2. The appellant has got no cause of action 

. 3. The tribunal has got no jurisdiction.
• 4. The appeal is barred by law.

PARA WISE COMiVTENTS

ON PACTS

1. It is correct that on 30.08.2007 an advertisement for various posts were advertised in 
newspaper from BPS - 01 to BPS - 09. Bui the same was cancelled by District Nazim 
vide his letter No. 2830. dated. 05.09.2007 (Copy attached). U is worth mentioning that 
the adverlisemeiU docs not contain arty post of MICROSCOPIST.

2. Para No 2 is incorrect. .
... .Aua No 3 is incorrect,
4. An application for the release of salary by ihc applicant has been received to the ori’ice, 

which is lime barred.. However, an enquiry conducted in this matter and dismissed the 
claims.

5. detail enquiry has been conducted by the department in the matter (Copy attached).

j



;u:)UNDS

i
para is not njDplicable on the ease of the applicant as he is not civil servant..
litcn iTDO (Health) Nowshera while he was transferred to District Mardan, he came 

aun\ through some cogent resources that some forged appointments in back dales has 
eeer. made in District Nowshera using his signature. So, he wrote two letters immediately 
informed the concerned authorities one to Senior District Account Officer Nowshera vide 
letter No. 9273/EDO (H) Mardan dated. 10.06.2008 and other to Zilla Nazim Nowshera 
vide No. ! 143S - 40/EDO (H) Mardan dated. 24.07.2008. in which he mentioned the 
appointment of 22 peoples who were fakcly appointed on his signature while he left 
Nowshera, on 09.05.2008.

C. Needs no reply. Enquiry attached.

A detail enquiry has been conducted by the department in the matter (Copy attached).
-This para needs no reply because appointment order of the appellant has been fake and 
bogus.

1'. It is submitted that the applicant are of domicile of Nowshera and the nature of work of 
various posts are one in the same. e.g. microscopist and Laboratory Technician are 

'd.-ip.t and required scune qualification with the new nomenclature .ICT (Pathology).
.... ar!y, tiie post of Dispenser and Junior Clinical Technician (Pharmacy) arc of the

sunie nature .and requires similar qualification. Since then some nomenclature 
cvm.posed as Junior C'linical Technician (Pathology) for Laboratory 'fechnician / 
l.uhoratory Assistant / Microscopist / Blood Bank Technician and Junior Clinical 
Technician (Radiology) for X - Ray Teclinician / X - Ray Assistant / Radiographer / 
Dark Room Assistant.

«• I

. 0.
E.

arc

ll^ 'Yvv^'■ K

^Ll.

EAX'cu(i\c
District Officer (f/ea/tlt) 

Noivs/icri\
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I Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.

V

Appeal No.1008/2018

SYED TAHIR ALI SHAH (MICROSCOPIST) Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No Description of 
documents

Annexure Page.

1 Parawise Comments 1,2,3.

Affidavit2 4

Advertisement3 A 5

4 District Nazim Letter B 6

5 Letter DHO Mardan C 7

Judgment of Service 

Tribunal KPK Peshawar
6 D,E,F,G,H,I,J, K 8 to 15

Judgment of Supreme 

Court of Pakistan
7 L,M,N,0,P,aR,SJ,U,V,W 16 to 27

Nazir Ullah

Legal Representative for Respondent No. 3
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
1

.
,!

I .

4
Appeal No 1008,

MSyed Tahir Ali Shah Microscopist Appellant 1
■;

VS i

Government of Khyber Pakhtunkhwa ........... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
■*

Respectfully Sheweth,

Preliminary objection

i. That the appellant has neither cause of action nor locus standi.

ii. That the appellant has not come with clean hands to this Honorable Court.

iii. That the appellant is just pressuring the Respondents for an un Law ful and
illegal action.

That the appellant has concealed the actual fact from this Honorable Courts.

V. That the appeal of the appellant is already been dismissed by this Honorable 

court.

A
i

1
, > i
i

dIv.- r, ■

■•-T

That the august Supreme Court of Pakistan has also dismissed the case of 
the appellants.

vii. That the appeal is not maintain able in present form and present 

circumstances.

VI.

viii. The appeal is badly time barred and hit by laches.

FACTS: i

1. Para is correct that the Respondents invited application for 

appointment of Different posts in the Health Departments District 
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MICROSCOPIST THE 

POST OF THE APPELLANT)

(As Annexure A). Furthermore, the same advertisment was cancelled by 

the District Nazim vide his letter No 2830 dated 05-09-2007 in the light 

of local Government ordnance 2001 article 18 of the said Ordnance as 

(Annexure B).



r ^
2, Para is incorrect First of all the post of Microscopist was not 

advertised, Secondly the post of Microscopist is very much technical 

and need to have passed two-year diploma of Pathalogy Technology 

from recognized medical faculty of KPK. Moreover, a simple and 

none- technical matriculate cannot be appointed without any technical 

diploma by a very technical qualified District selection committee. 

Thirdly this office has no even a single paper of document of the 

appellant for the post applied.

Para, the appointment order of the appellant is void, ab initio denied 

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure 

C). It is also pertinent to mentioned that the appeal of the appellant 

was dismissed by the Honorable court vide judgments announced on 

dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and 

also endorsed, remained as same by the august Supreme Court of 

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated 

24/09/2009 As annexure L to R).

An enquiry committee was constituted to probe and enquire the 

matter (as annexure S) the appellant were called by the enquiry 

committee but failed to appear (As annexure T). Enquiry Committee 

submitted report, unanimously and categorically suggest de 

notification of the appellant appointment being fake, bogus 

authentic, (As annexure U) there after the appointment order 

declared null and void by the department in the light of enquiry 

committee reports (as annexure V). Also no promise, in written or 

verbally were made to the appellant as he is not a civil/Gqvt servant 

and question does not arise for the release and payments of monthly 

salary.

Para 5 as Above.

After the detail thoroughly checking, perusal and verification of the 

office record even a single paper or true documents could not found 

in regarding’s appellant appointment order there after the appeal 

regret by the appellate authority (as annexure W).
Para 7 as above.

•1.

The order issued by the Responds is accordingly to law, rules and 

liable to be upheld.

3.

4.

un

5.

6.

was

7.

8.
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If
GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a huge loss to the Govt 

exchequer.

C. The appellant has never been remained a civil servant as evident from 

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 

employee.

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a, 

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is not 

employee of the respondent Department.

H. As replied above.

I. The respondents seek permission to raise additional grounds at the time of 

arguments.

It is requested and prayed that the appeal may Idndly be dismissed with cost.

SecretaiV Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director General Health 
Services Peshawar

V ——zfJKf'
Di^ct Health Officer 

Nowshera. 
Respondent No. 3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO, 1008/2018

AppellantSyed Tahir Ali Shah

Versus

Government of Khyber Pakhtunkhwa & others Respondents

Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Court.

^Deponent
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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- ' ISEPQRE THE .NWFP SERVICE TRIBUNAL. PESHAWAR- '
: I

t .-S\T :■a■■‘I i! 1

( Appeal N'o. 1473/2008.
pite of.Insliitution 

• D^te of Decision ■'

-•
JV: ; •- .I • !

■. ■ 09.10.2008 ■ ■ 
03.07.2009

Vic ■F-
■ -fe'.

:«,
««..

. S'!
„J?|Junaid Bacha, Mifroscopist/Junior Clinical Technician 
iP^f{Pathology) B.H.q Sheikh Yousaroistrict Mardan.

mt- - ■ '

• r .
1 i / ;■I

(ApifellqpL')
.•:

;. -■■ fe'c/i"- ,... ^
■ Executive' district qfficer Health, Nowshera,

2-, Executiyeipistrict Officer Health, Mardan; ■ iT 
'5’'^'^''''^*^ CoprdinatiohiOfficer, .(Nowshera. :.

'DistrictlAccounts Officer, Nowshera.
Directof'Generai Health iSetvIces NWFP Peshawar. '

3®ii|T‘TAPPE^'L UpER SECTION 4 OF JHE NWFP SERVICE TRIBUNALS-ACT, 1974 - 
‘"IfeiS’ rv AGAIN^. THE'non-granting of SALARY'to the APPELIANT W.E.F V ' 

march pS ,against which the DEPARTMENTAL appeal DATEOi '
■’ aiJ.2008 WAS NOT RESPONDED DESPITETHF'I APSE OF on nAvn Y I'.. 

'■■■■ l' , 11;' : v 'C ^^—r";.fete£g*»p'r;.;:
jfefel'^AcldL/Govemrhent'Pleader,' '

^I^(TTUSTIGF,(I^.SALIM!KHAN,. ...- ■ 
ttMMRI'ABpULJALkLKHANf:;.-; .... I 
»||MR;'BISMILLAF SHAH,:.f.' , • . h ... '.

0^

.i;

2 : c VERSUSV /
ii I

1. ■

I ■(.; :
1

yii T.- -
;■

' vi •(Respondents) •
I. Vu :\ r.1• ;i :r : ;V

F. t

;
j

.•.;q • .
i T •• :•

}" ■ Forappellant.----- .1
•i♦

U\ I.. . ; r •• ' •\
■■•i :l-;\

■ For respondents.
I-

CHAIRMAN. .. 
MEMBER.

. . MEMBER.
c."'

y'
■r'

: I •• . ;« .
*1

JUDGMENT:'-’
i-

■.'. i-s,
1 •.

^ ^ , lUSTICEl fRJ-SAUM KHAN'.’CHAIRMAN.- ‘ The appellant, according'to -hiK '
^^^^^^l^contendon in jie.-Me^^^ appeal/applied for the post of Mierpscopist in thp;,- ''

publication; copy annexure-A/was-issued. He.waV:. 

his a^ order was issued on ■23;'2.2008. Ke;-
I^^H:CKheshgLVHe-perfprrn^d.\ 

|^||dutfe;but;sa!^'.was^hot:paid to'him. On 28.6.2008, he was transferred-and'^ ’' 

*x)-..Mai|an, 'and'vvas adjusted at 'B.H;U, Sheikh Youhas. But his order Wds'- ' ''
' ^•°^'2<i!8.‘He again submitted his arrival report at'R.H.C'Kheshpi. :. 

j^^i^ef-ajapellan:'continyed. his struggle for-Vgrant of salary. He submittaft ■

;01-7.2008. Butthat was not replied within the statutoiV '- 

P*'^sent appeal.on 09.10.2008.■IP. fete:'
pISitfeY-TYT 

p&3@!pter-"r- 'piip:

L;
.*4.

'W'^V/y
f

X.

;

'ii ;

.1 .

4 ;•*.

, •
T1

■1 .a:r' •. ;:•P'aiIV, !' 5> !
Ef| ^ordinator -

District Npy'sh^ra
.. (■' I • \/- \

V‘I »•

J

J*
{:

• •• rr; • •
t • \ : '. .• :*

/
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his
The respondent No.2 (Executive District Officer (Health)-Mardan)'

V •
: was mentioned that the Director.Geoeral; \wi'itten reply wherein it 

Health Slices cancelled'.the'order dated 28:6.2008 regarding the appellant/ and? '

"♦ \

j
/ ■

posted him bacij: to district Nowshera vide order dated 08.08.2Cj08. ^ide'furthdrl ■

|no sala^ was paid ,to the appellant at Mardan due'to^non-1
lis slen/i.ce record.' The District ‘ Accounts-Offic'er,- Nowshera/
I, , _ ■ ■ ■ . .. •

je claim, of the appeiiant- for release of his pay and ailoy/ance 

' '■'■'■"■■"was not submitted; to the . District Accounts;, p'fficer;! ■ 
(resi|)hdent^rvjo.4); and.the;c!aim.of.the..appeiiant,’y/hen-so;i|ubmitted^ - 

§ li’ - ' . Wouid be considered under the ruies/Respondent No.l (Execubve Disllirt'officer j" ' '

p Nowshera) submitted, through written repiy, that dispatch nurri^rdn the] ■*"

photocopy of the appointment order ' did not taiiy with dispatch register pf the i ■

>

/ . * :r ’contended that 
availability -^f 

submitted that tii I'f

I
and! • •

' • ‘arrears, from 0 •1 ■ •

i » officej, and. no- i;ight for the grant ofisaiary existed in the" appeiiant-dbe ^p 

reason that chance of hearing was provided to him, and departmentai inquiry was-.i -,
■ conducted in thp^ matter;; by the Director Generai, Heaith Sen/ices/- Respondent'i 
.' .NO.s (Director G^eneral rt.eaith Services), adopted the reply of ExecutiveDistriGtl".

.Nowshera'] The representatives of the respondents did not submit '* " 

'-any vyritten repiy ipri behalf of-respondent No.3.

the { ••

Hii
1;

3Piil
«

. ;
■;

• !: -v 
!;>y

i

We jheard .the ar^ument^in this Service Appeal No. 1473 ,of.’2008■■
and Service Appeals mentioned We also perused the record.

• -^3:I.'
-I ^

m L:" I .
Im ;

■ )• •
fhe appellant, as recorded'in the-order dated 16.3;2009,'■

' ' the previous date that'the case in hand was. sirriiiar to already'-;
. decided cases in ServiceijAppeals Nos, 1146 to 1164, .1266,. 1267 and iSSl of: ' '

llitr:- . the;record of those cases, that the posts of^ '

.'. appellants, including-the present,appellant, were riot advertised, while-the-1 ']
1^]''■'^'■^'stiown to have networked against'the posts, on which they ■; 

i||y2d ''^ere allegedly a; pointed^lt appeared,'prima-^cie, that mis-rdpresehtation hadi'j .':- 

been committed, and, probably, fraud was also committed, while.-achieving ''
' appointment orde s of the; appellants Im those cases. As the position in the above. 

.A:T;a-? - . -^-mpgtioned Seme Appeals'had to be'quoted as precedent cases decided'by thisj 
’’V, "^hbunai, a'Larget

Abdul Jam.Khan/
.. - 

Ip^d/t/^ere issued to the
iri-the order sheei

•:
t

• A

yi
:il ;
■-'1

’■v i
■‘k
A,

.V'
A
T.

B6nch.c^prising,of|fvlr. Justice (f^) Salim, Khan, Chairman, Mr.' j,. 
nd| Bisrniliah;Shah (Hon'ble Mjernbers), was constituted. N.otices fj- ;

^^:fPR^/*^'^^:^f]!^'0*^hers;in‘the'Bppeals“merieione:d;T^ 

dated lp;.3.200p anci 26.3.2009,:because the above mentioned x 

taken.upifor-reconsideration by the Larger Bench; Cases of'the":1

■ '.'..I'

i
1■t

Alt; f
1- J'-I'i'lif ■; appeals were alsoV
-r

•’ >

!;• ■''•
1 Imh ' /v-- 'I-

. j
• f ■

■ .'»
'■

i!r- '■
Ep,/cVjorcfInator 

District rVov-oriera
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/ ■ ir I:' ;

;»p^^’^^’'pService appeals mentioned in order sheet dated 27.5.2008 were also taken'
M: .1 ’ :: ■ ■ -/V'

• •I I.

' n ■

' '■■ .■ V-

-'Of these

;
The learjied counsel for the appellant^ after explaining the'ba.sic f^cts ; 

iw.,: :: cases^ ccnte^nded; that the posts were duly advertised', and sal^ry wQS
Jp^^released to ':ome 'pf the'a^pointees, the prayer in this .case and tfje other; V;

-lervice.Appeals, was for release of pay'only.'He contended 1;hat 
no adverse actlon/order regarding Ithe appointment of the appellants of,tl|e cases

' 15
I *

.1

• A

;
[

in hand was, .ever, 

in controversy. '. ■
issued and the appointment orders of the appellants, were .pot

f’v:'-
nam f •

1

.i||3 '.-y ■ ^P, issue-'of review'in the light'of the-already decided n

ThjDunal. He, contended, that according to Section' 5(4)tof the 

. N.W.F.P Sep/ice Tribunals'Act, 1974, any decision made by the Bench sha|l-:be 

,/deemed be thejdecisioiVbf the Tribunal, and the judgment/decision/order qfa'"'- j '
, :,,:-Bench could neither: be reviewed by the same Bench, nor by any other Bench, pf ' i' ' 

||p'S3-v-; ;the,same Tribunal. His .contention to this extent is correct. It can further be added ' 

that the decision of one Bench is binding on any other Bench of this Tribunal, arid ■ ^ 

the Tribunal does not have the power ^ to review the judgment/order W'tpe 

■ equivalent Bench. ! I .' '

.cases'I - i
1

i

I

Hr-i
t..

i ■\ t
I

He'cilntendeijUhaC this Tribunal t

, .. 7.- was the producttof the law (The
"NWFP Service TribLjnals Actj 1974), promulgated in accordance with the provisions

of Article 212 of the {Constitotion of Islamic Republic of Pakistan. The Chairman,. ■'
any other Member|if .the Tribunal/did not have the power to take up an already- "'.V

decided cas.e somab .for review, and the action to do so would create.-bad ■ ■■■ ■ 
■ . ■ • '-T • ■ i' i ■ • • • ... ■ ■(..

precedent. He contended that power to review was a-substantial Tight which could

not be exercised. b> a forurri'-unless specially prescribed by law, and Section 7 of

. ;;
A •

A: **'*. or ... 'i

i

:
I

? j

V' 1•, ; . 1

, The above mention^Act was only a deeming'proviso. He quoted 2008 SGMR 656
- 1997 SCMR 1590, 1 392.SQMR 174^' 1999 CLC.(C.S) 450’in this respect. He also i

relied on 2004 CLC (C.S) ^27 for his contention'that pov^er of review cannot-be -3 
• 'b ' I M ' ''' ' "I • it''"

. exercised by this T itjunal'^unless spedfically .conferred on it/which was'not so
■. k co.nferred. He contendedTh'at.neither the same Bench has given any observation/

' ' • ' ■ ' k V .il'i . • ■ • I
• objection regarding the proceedings which .culminated in the judgments/orders,
■■■: nor .the pfficiai respondentsihave shown their grievance, and an other Bench of 

th.e same Tribunal, even, iriduding the Chairman, could not sit over the judgmept ^
, . of the Tribunal already delyered by'one of its Benches. The learned coun^e'Tfpl' I

y -' the appellant furthe

respondents regardi/ig the,appointment of the appellants and the.appeais’weie !'

■:

• 1
•- Vr

■■W: ••
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1?^
I

for- the
,;aelpnged to districf NowshWa n°' ^ that tlia

wsnera, bui -persons domiciled of the

appoifjted-against those no^'-q t-h i ■ '
MMea that ,i,e c„c=« „as “ '
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l#18|IA:A:.;’Adriai,Ah; 
;gftiasSi,A7r:;:„.7: . Shah Faisar.lan: 
iaiilijAA:-' -nsrarMuhanimad ' 

A'...: MunsiflChan.

.■•A-'-7-^vC • ••

./v>A ... -

c^y'S/e ■

Ui-rs;

■ ■
(ind, . 
(in C. P.

VJ09) 
99) ' 

. 09) ' 
:715/09)

' . Atla-ur-K.;,h:;ian. 
• ,. Farmnn A] 

Umarl-Iayai..
.■i

»
P'2d(;oner(s), "f

Versus

. Executive District Officer, Health 
y. . Nowshera, etc.

....................................................................................... ■

(in all casc.s) IhEspondeni(s).
.i

For the PetiLionerfs)
. (in aJl cases);iHr..-: A.

hJi’. Ejaz Anwaiv ASC. 
Mr. M. S, iOiattak, AOR.

N.R.
■Hi For Uie Rcspondent(s):.■!?

•' . Dale ot Hearing; 24.09,2009.

ORDER
»:

It'likiiiir Muhniiiniaii Cliniitlhi-y, r.i- 

for leave to dpjacal

•AA.

z Fisted petitions have been fiicd-

passed by.NWFP ••' '.

In .Issuance of . a

ne^vspapcr vacancies in dilTcrent disciplines

ngam.st (he judgment dated 03,07,2009 

Service Jnb.unal, Peshawar, in Appeal No. 1473/2008..S'

publication appeared in-1?

were
>■- *

tieeh ....At\:
.•'■-iti i )>

•' i'\A'. Vfr*. ■ ^5
7'. SW

. • Supremi: CoCrt of PaMslan; 
felarnabad'„• .p '

6
■s-t >

79n ' h..d •
' •

"T"'
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iiuiiouncda"by Exccuiiivc Dixlrict Qi'nccr, ^■iealth,. NowsheraV details with ' . f.«"Klitio,.;;ofwhich.rcn,cnlionc:dll,erci
of Ihc conditions lb,-appointment d

'WU that candidates nnist belong to district Nowshen. being its', permanent- :

Bacha (Service
i'csidcnts. Petitioners aJongvvilh Junaid B 

'which is not included i
:^PPCEiI No. 4! 73/08) 

petitions, applied for appointment-; ■in the above listed
' ftpiinM iiio

^‘'eaiiei.:,*;, liUeovain^tjy.
’ "C llietii hud ai,;;

-- Ill tile advertisement

. npphcii ; Ihr/: •Microscopist whiclt is not .nentio.ted i

....
‘'-‘■oto-tl,ey.nmogod to get the,nselves transferred i

I
iiovvever, ■ ■Ihey' 

'■s in tlieir favGur.' Subsequent’

m different districts of NWFP-, '■ ' ■ ■' - '■

^l■ose it iranspireclthat some^of thenr

orders by . mi
IS have succeeded i

playing' fraud
- 'll- getting Eippoiniment’ 

and they

appointments obtained by them 

: r. the adverti

.,rrv..,F'. misrepresentation and by 

district Nowshe,-a :„or:the ■

•;
y Vi were not domiciled i.;Wi

arc covered against any of the vriMilii vacancies listed in. .
~ At the. first instance listed petitionc

I's somellow suyeecded in 

Paymentmfsalar. s'to V.; ,

Siilil'order fbom
the Service Tribunal for ,, •;

3 them. Subsequently, one Junaid Bacha also Wi’oached the .Sv- ; for
as-have obtained

ililisiff- At that tune, it u-ansph-ed that n
-mmaining 22 p 

as siich

ei,-'
Oldens r,.om the Service rtbuna, ihegahy

■' hiigci bciicJi was constittited
®iSi® ; Bacii a with a vicAv to examine (he

Bri 
:-6'd ;■

onsesofthe listed petitions.

- i'll getting favourable ^ 

ami ultimately, in - 

concluding

illili -we,, as on the point as to Whether
if succeeded i

Older by playing ii-aud with 11,e ServiVi

siHtv .u-wee Tribunal or olherwisc 

impugned o,-der dated 03.07.2009
I^pfiT.donaid .Bacha's case.i

was passedi|n; pm-a titcrefron, is .-oproduced l,e.-cin belcv: - i

li i ■;
g.-

' . “19, ligiU.ofihc nbovc ^liscu>;sioij, wc ,do

‘ucniionccl nbovc, VVe, ilicrcforc. '

‘■ppcals, obtained by fraud .nnd mis- 
iai“ii-„ppcnl and nil ,|,c.„b„vn ,l,c,„io„cd

noi iindP';«:'cnl appeal and in ihc-appcals ... 
judgmancs/orders in ibc abovcmcnii

•■’iiy pipriLin-tbc .
i -■■■■

■ wtihclraw, the , <oned
i-cpresclntion, «,c .ri.,,,,,,., 
Service AiilK .;

ppcn.s vvid^ casts.”

2. The learned counsel for the petitioners

,-v: Tribunal is concerned, it ha.s got
contended that' far as the Service

power to review its earlier order passedno
in the . - ‘i '

1*1,
:>

' <

A t Vtqf piir?
/ i Hv-' mM

] I m[I

< A^ciont
rou/t of Pakistan •. 

l.s amahed

SlJDc 
Supr-.T.no I

'. ; o-

o

Wj
— r:



if.'. :m ■ I •>.,
V• V—

m ,.
eii*fetes:- ^ 

,|iite^

lilted'.
iipi-'
I lipi#''■

S^tete-'

*ts-'illte 

a#.,.:
^fcf-
^iiilss-,

filll"'
^e-PSi^
Wi*'''

' :

»is
MB

CJISCS of Ihc pcLiiioncrs 

. iNnol.s-u.‘;(;iin;il)lc.

'Ve have

jjctiiioncis and have 

there fioni

c^^ccin Jun.i,l B.chnMlKicWc,.on ,hi, ,
•n.

Wu 3.■■i considered (he -e~ of the lcan,edeou„,p,;fo,. ',he, ; ■.: : 

""Puencci judBrnent, relevant paras 'gone Ihrough (he i 

ore reproduced herein below; -
mmm

“5.
Tile Icnnicd counsel for the

crises,-contended ilmi die 
10 some of Ihc cppoinlees,

- mentioned

-■>ppellani..after explaining the ’ 

duly nclvcriiseii, and ■
'vliilc (he prayer in iliis ease and

for release of.pay only.

regarding the appoint,iicnt. bf (he ' 
--.-cr,issocd.a,id,l,eoppoi„„„S„,,„„p ,

• basic facts of these 
salary was , 
die other above

pnsis were

Service Appeals^ 
a(.iion/o,dcr

was
contended that „o adverse 
appellants of the 
the appellants

Me • ••

cases in hand • 
^verc not in controversy.

6. He look '■P i-oc of review h, ,„e

™'c,.ded',hnteec„rdi„E,o.Se5,io„ 
I07.!,,,„j.dcei.i„„

.■r •

decided ^‘^scs. by this Tribunal. Me 
'be N.\V.I--.P.Scn.ice Trih,, 
be deemed to h, n,,

onSftOp/; .-
"’•■'de byihc iicnchshnir' -.

"f'beTrihnnal
“ tiench could neither be levi 
of the by any .other Bench, norsame Tribunal. His

,0 this „,e„, i. „
■Hided lh.ii.ihe decision of one 
Tribunal, and the

can furiher-be. .
" -on any other Bench of ■this"'

Pd-- 10 re>ie;;"d„-. '

Bench

Tribunal dobs
juclgmcnt/ordcrofthcc

quivalcni Bench. • •
7.

was the

provisions of Ailicic 2P of m. c *cordancc with' the. ..ri:;:.::;--!' --r,
would create J /

substantial .right whieh 
prescribed by law, 
deeming proviso. He

prodhcf'ofiihc law" . ' ,

■V

action tp do soprecedem. ,Hc 
' could, jiot be

contended tljni-
power to review, was a 

■e-rcised by a forum unless specially, 
above mentioned Act wa^Onlv^

527 for his

V’-' ■ ■■ ancl Section 7 of the

'590, I992.SCMR

—™.»
spocinclly conferred on if vvl.ici, , by tins Tribunal

' II” ddoforred-He contended
given any obscrvation/objcclion

. unless 
tiint neither the same Bench has ei

regarding the .. ';)rocccdings which culminated in the
-pendents Itave si,own ti.eir ,ricv„„ee, and 
} ribunal,

judgmcms^rdcrs,
PO.r the' official • • . -4^ an Ollier Bench of the sanic" -

: sil.nvcrihcj„dg„„„,l,f,hc '
ii'ciiiding Ihc Chair,,,n 

already, delivered by

even,r u. could notTribmial
«' its Benches. The'learnedone

contended that there was no nri ' ^

'■‘=spomlcnls regarding i|,c appointment of ih '
”ni. Por tbe pnrposes of rise of 

belonged todisiricl Nnwshem

nopellant funher

appeals' were
qnestioM that the posts- .t ! ■pay- As for the •,

b"'|Wrsoi],s domiciled ofllic
'c "'■cns-oiiisidcoffhnt

vl
.1

I ^/'‘y^oordinator 
District Ncv/s.-iera Sijp.\T-K. 'pvi'tof.J-e'ihir'i-v '

!

• (r



. f-r
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y
•i

. dis;iict, dW:il, wore appoiirlcd ngninsl those posts, the-ioorned counsel fofdlic ■' : '

appolbnl contended thnl ll,c concept wr,. ngniiist the provisions of ArticleaT of' '
Uic Consciliilioii. '■>

8.aiif&yy.-

#lfc-pr.
»ai' ■ 
ate

He submiUed lhat re-oiganb.aiioii/change of nomenclature of • ‘. 
tlic posts had already taken place,- and due .to. lack of knowlcdec of the' , ' 
concerned officers, posts with previous nomenciaturc'. were advertised 
30.}!.2007 inspite of re-designation of posts

'■■c.. ■

on
10.05.2006..He also contended -’ 

, Hun the posts ofMoInria Snpervisor ;nnl MivroseopisI Were inter-,ulinsn.lile Whir 
the other equivalent posts, and the letter

on

.
of the- l-.p.o (Jlcnlih) Mnreiait

(previously EDO (Mcnith) Nowherr,) to Zil.n N.uin,,. Nowshcra, Wtls: :an • '
.ific. llioughi, after his transfer from Nowshcra to Mardan. Tire learned coiihs'cl ' 
for .he appellant relied on 1950 SCMR .1 M, 2000 PLC (C.S) S03, Nlil 20:0<l '
(Serviee) 12, NLIf 2002 (Service) 85, Im PLC (C.S) f79, and 2000 PLC (C.S)
‘105, and contended that there w.as no fault of the .appeliants l eB.ii ding oblniniitg 
then-appointment „,.,le,,, .herefo.e, the nppelh,,,,., „.e,c entitled fo retain their 
po.st.,. Hq also relied on some documents vide which many other persons have 
been appointed in the Healrh Deparhnent,. and the appellants could also be 

adjn.-iicd ai;,nin.st those posts, or against many other nVaiiabl c posts.”

, ft is lo\bo nblecl thal in the ci
given circumstances;of the case, Uie ’’

appointments in favour of the petitioners, except JunaicI Bacha and the petitionersXJHf"
Mil ■

: in Civil,Pelilion.s>lo. 1575, 1576, 15S3, 15S4:and 1715/2009
, are illegal as Such it

. does 1,01 crcalc any vested rishl and the petitioners have been d.xlared not entitled

■ to Claim salaries as oi right because their

■ and ns such orders need no inipleinenlutiott. It is important to ,note that as far as:

■ appointment orclcrs.nre ab-initio void’ - '

ilic appointment oi'dcrs arc concciiicd those ha 

illegal on the basi.> of facts and ci

VC been found void ab-initio and, - 

ciicuinstances whicli liave- been elaborately-' 

inentioned in the judgment. It is settled principle of law thal as far as the ffaucCIs i 

. .eoneemed it__vilitue. the most solemn proceedings'nolwiihslai,ding that whatever.

I

•
-.v■IS' . is Ihc mcril of the case of the petitioners. The Service Tribunal has established.on.

. . Iho basis of the malcriai produced Jrcforc il that fraud was .played by the" ' 

pctiliancis and wiih the'coi'inivanco of the

)•

■muns.ra, ;

V>. ■ ‘'igl'lly been held not entitled for an.v relieJ'

^ next coiiu-iidcd by the learned 

Tribunal may have separated the

W-M--'
Sii’:' -

SliC:,,.

I

I
pcr.son.s who .were responsible for-' - /

i:
i.ltf:

eoimscl lor the pc(itioncr.s iIkU the 

cases of some of the petitioners
1

• >
1

; m .sI
N

I.n ft'/"...EPf iCVA^fdinator 

District A'j r -ierq
/. V

• .id

•• • .vfc- 
vnw.vrnw.tRV®”*’*:*"

1V\ ■
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'j . .»

; intntioneci herein above becau.elhcy belong m cii.lrict Nowsh ' ■ O/!
ern nnci tlicir cases ^

■ If
His®

.. ■ also covo,.c:cl ty iho publicanon ol ihc .cIvcHscoe.u wl.cb ws. ,™de fb.d. '

appoinlOK,., orcli,Td™u disciplinos i,UI,c l Ks,l,lvi;o|..,-,,„cnL

V/iih the assi
i'

6. ■■■

assistance of the lean,eel counsel for ihc.pclilioners wc h,,ve ' / •

-carried out an exercise and have lakeiv out (he above five cases out of the listed . '
. ' •petitions in which, the appointments, according to the.lcarned counsel 

remaining cases are concernedIt:,,’P® appointment Is illegal i,, viev/

therefoi-e, the remaining petilion.s
■, ---------------------------------------------------------.-

^ So for '

»St?. ■

$0$,.
<lii£. ■■

®IS ‘

:£ftV:p.yi-4 '

Bm
liffiv ''. ■ ■ V

are based
. according to law but as far as thei\ • •••

^yc are not ' ’

of the finding of- the Service - 

_^d herein above are dismissed and-,-. 

[nr as Civil Petitions No. 1575J 1570

‘u

.158.3,1584/ 

in these cases to .the respondents
and 1715/2009 are concerned notices be issued i 

- as well as to the Advocate General NVVPP. a i pointed out that a petition has- 

Micioscopist, wiiich i.s-

1. -* also been filed against the said order by Junaid Bacha
; r-. -•■

pending before Ihc Dmnch Regisby of this Coni't
at Peshawar. Office is-directed ‘

•petition from Peshawar and club the same with the :
remaining petitions for disposal. Notices 

■ General, NWFP be also issued i “

■ -i’l"lo the respondents as well as Advocate
h

m Junaid Bacha’s case. Matter is adjourhed to a '■

■ date in offico after Ivvo iveeks lo the . 'll
extent ol the petitions mentioned*' herein 

case of .lunnid Bnchn which shnil bo tninsfoned fijoin ^

1b.

.ik.i

I?(hi h' /

*v.

VCl^tlX.VW HiCUA i

m:
■V. ciVnikii)\ ‘.-t

c
/

I ■■-
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office of the executive district OFFtrwn m
■:

EALTH) NOWSMEK4 .J

OFFICE ORDF.P :

• An enquiry CQmmittee comprising of the foUowihg ofificers working under the -
control of the undersigned is hereby constituted to probe / enquire,the matter hegardirig the 
release ofsaiaries of various applicants.r

■ 1.. Dr. Ejaz Ahmad (Deputy EDO (H) NSR)
2. Dr. Abu Zar (Coordinator DHIS).
3. Dr.

Chairman.
Member.
Member.Muhammad Shoaib (Coordinator EPI).

:.

Sd
Executive District Officer 
(Health) Nowshera. . .

.* *!;

No.gr.;^/ - EDO (H) NSR,

Copy forwarded to:

-Dated: •/' // 'l26\\ : :
■J*;

1 ■■ District Coordination Officer Nowshera.
2. All concerned for information.
3. Office record.

Executive Di 
(Health) Nowbhera

.*\

,* .
*.*•-

t

f-V.
EPf/t^c^rdinator 

District A'pivohera
■. ■ .^*1 ;1;

/

•'i

\
.1s;

I •.

•••
• ■ . ,v..

't •

• •;
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OFFICE OF THE EXECUTIVE 
DISTRICT OFFICER (HEALTH) 

NOWSHERA.
Phone & Fax; 0923-580759 ' ,
No-.fMZr^&'EDO (H) nsr, 
Date: oSf' // 72011.

.j

i

Malaria Supervisor
Microscopist 
Dark Room Assistant 
Dispenser 
Malaria Supervi^r

Alamgirjan
Mr. Syed Tahir Ali Shah 
Mr. Attizaz Udddin 

Mr. Arif TJllah. • 4.
Mr. Muhammad Zohaib 
Mr. Junid Khan 
Mr. Israr
Mr. Mushtaq Khan 
Mr. Shahid Raja 
Mr. Mtishtaq Ahmad 
Mr. Waqar Khan

12. . Mr. Nowshad
Mr. Naved Ur Rehman 

Mr. Saif Ullah

5.
do■6.
do7.
do .8.
Microscopist
Ward Orderly
Malaria Supervisor

Dispenser
Malaria Supervisor

Computer Operator

jL..9.
v'

10.
11.

13.
14.

PERSONAL HEARINqSubject;.

Reference to your application addressed to EDO (H) Nowsh,era, you all

are hereby directed to appear before the undersigned on 10-11-2011 (Thursday) for
personal hearing regarding your application.

, ...

District Coordinator NP
EDO (H) Office Spwshera

/ :•

• ••

--

!

i

I-**

!
'i,\ ■'\ 1 1^*

7



d^toho^f■?:
*' ■ ^

i /■"

>■

;■

The Executive District Officer Health, 
Nowshera; > !

P: Subject: ENQUIRY REPORT REGARDING THE VARIOUS
lig; APPLICATIONS RECEIVED TO THE EDO (H) OFFICE FOR
te* THE, RET EASE OF THEIR SALARIES.

1
§

#■■■' Sir,
i*

teg This is submitted for your information that inquiry committee has. gone
through all the details of the available records and reached to the conclusion that those, 
people actually produce bogus / fake appointment letters to the, department claimmg that 
they have been selected, while on the other hand the official record reveals that: no: such 
selection has ever been made by this office in the past. In this regard a very concrete- 
proof can be obtained from these two letters of the than EDO (H) which he wrote to the 
then district Nazim and the then Senior District Accounts Officer Nowshera.

Hencd the committee unanimously suggests that a-clear cut de-no^ication 
of all these people may kindly be issued to the concerned quarter regarding^^tfieir Take 
status. •

M- :: :
l/g-:-'

• i

Enquiry Committee

Dr. Muhammad Shdaib.; 
District Coordinator EPI.}- 
Nbwshera : ' ,

Dr. Abu Zar 
. DHIS Coordinator 
Nowshera

Dr. Ejaz Ahmad 
DEDO (H)NSR

. :
1^*

X if^ -•
IL V. uV

•,*

:
. ■ •*. i

L-"

i*



dp THE EXECUTIVE DISTRICT OFFTCPK (HEAIA
'HINOWSHERA

» OFFICE OROER

As per recommendation of the enquiry committee the following 
peoples are hereby de-notified as a health staff with immedi^e effect.m.m

Wi
mM ' 1. ■ Alamgirjan

Mr. Syed Tahir Ali Shah 
Mr. Attizaz Udddin 
Mr. ArifUllah

Malaria Supervisor 
Microscopist 
Dark Room Assistant 
Dispenser

Mr. Muhammad Zohaib Malaria Supervisor 
Mr. Junid Khan

WB'-' 2.m
®i 3.I 1^.-;

.4.Pm 5.
6. do
7. Mr. Israr

Mf; Mushtaq Khan 
Mr. Shahid Raja 
Mr. Miishtaq Ahmad 
Mr. Waqar Khan

12. Mr. Nowshad
13. Mr. Naved Ur Rehman
14. Mr. SaifUllah

do
8. do
9.
10. 

. 11.

Microscopist
Ward Orderly .
Malaria Supervisor
Dispenser
Malaria Supervisor
Computer Operator

Sd ; I*.

EXecuth e Distr :t Officer 
(HeaUh) Nowsh

No.^oX- &.r/ EDO (H) NSR,

Copy forwarded to:
, District Coordination Officer Nowshera! '
Senior District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical Officer / Incharge of all health facilities in district Nowshera, 
People concerned. ' /7

Dated: ^ / // /20U . ’

1
2. •
3.
4.
5.

ExecuHve E istrict Officer 
(Health) Nc wshera

-A-. 1
(■

r, / ; •
./!

' a

•II

i



i€SSi^

"'■ -Date: / ■^.l /201R- '■

fA ,
^V. O

'i^'"'S%. QEHCE_0FTHEDIS
1 # ■ ^ Fax: -0923-58073^^

No. Aaa^- ,^y>
*.( t

.com
7 / DHO NSR

wxeja^i3av6asaau»is.*.jjsiWtaus,«siv.'ss-*i
su u >;,■» 2

To
■ appeal No. 323/2012' ' '■ '■ ■ ' VNl

appeal No.■325/201.2 ' ' ^' ' ' ' ' ' " -
appeal No. 326/20 r2 
appeal No. 327/2012 
appeal No. 328/2012 
appeal No. 329/2012 
appeal No. 330/2012 
appeal No. 331/2012' .

.appeal No. 332/2012' 
appeal No. 333/2012 
ap.oeal No. 334/2012

? .

. r 3.' Mr; Muhammad Zohaib '
, 4. Mr. Israr Muhammad

5. Mr. Arif Ullah
6. Mr. Alamgir Jan.;

■■ ’^-..Mr. Junaid Khan.
8. Mr. Mushtaq Khan.
9. .Mr. Aittiaz Uddin.

'■^^10. Mr. Nav^ed Ur Reh
41. . Mr. Mushtaq Khan 
12. Mr. SaifUllah

REGRESSION OF DFPART-.-iSNTAL APPFAI c;

7.
;■:

man;v

- Subject:

Memo;

Honourbale Services Tribuna; "eshawar .-jn 77i0 7m7^h=.
Directorate General jHealth Sem --^ Khyber ‘akhtui ^ > Ppl^X''/Za "
49/AD(Lit) dated. 18.01.2018. ^ ^ ^ 2A5. ^

■■ ■

/

y.District Health Office
No>v- A)-a r .

Even No. & Pater- i •

Copy foiwarded to.

1. The Honourbale Services Tribunal Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Pesh 

Assistant Director Litigation, DGHS Office Khyber PakhtL*ikh 
PS to Secretary Health Khyber Pakhtunkhwa Pesha

3.
4.

war
. ./>
/

i

t
District Health Officer. 
Nowsheb •

•' .1-

irawDis.
r

■ yv' 
-■ 4 yy-/

'. 1-. •1

■■

?
■■•.- ■ JV

;:r
-V•.-;

•V .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" )\PPEAL NO. 100S>

SA'YAD TAHIR ALI SHAH APPEALLANT•V

i

VS

GOVT: OF KHYBER PAKHTUBKHWA RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,

Preliminary objection

i. Para No.lHs correct to the extent that the posts were advertised in 

newspaper by the office of EDO Health Department Nowshera'.

II. Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No. 

3 and 5 respectively.

III. No comments, the said Para is also relates to the EDO Health Nowshera 

Office and he will reply accordingly to the service record of the applicant.

No Comments, the said. Para relates to EDO Health Nowshera and DAO 

Nowshera Office.

IV.

V. No comments as the matter relates to Tribunal Court.

No comments EDO Health Nowshera has already conducted departmental 

inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by 

D.G Health Services Khyber Pakhtunkhwa.

No comments.

Vi.

VII.

VIII.



r.'.

vc'
i5.

FACTS:

1) Para is related to DHO (Respondent NO. 3)

2) Para is related to DHO (Respondent No. 3)

3) The respondents No. 4 not know about the performance of petitioner. 

Respondent No. 3 will be in the best position to reply.

4) Para No. 4 as above.

5) Related to respondent No. 3.

6) Para 6 as above.

7) Related to Respondent No. 3.
8) No reply.

GROUNDS:

A. The respondent will be in the best position to reply.

B. .Relate to Respondent No. 3.

C. As above.

□..Need no comments.

Need no reply.

Its relates respondents No. 3 & 5. (District Accounts Office)

Its relates to Respondent No. 3.

Need no reply.

Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with dost.

E.

F.

G.

H.

I.

r

iR e s p o n d e n t TicL4--^ 

Deputy Commissioner 
[' owshera

deputy CO WSSiONER 
KOWSHERA



BEFORE THE KHYBBR Pft'KHTUNKHWA SERVICE
TrttfeuNAL PESHAWAR* -1^'

n / , r

SERVICE APEAL NO .1008/2018
■ 'I!!1

: 'i

Syed Tahir Ali Shah Appellant

VersusL .

Gpverenment of Khyber Pakhtunkhwa & Other Respondents

;■

iAffidavit; •
O' 5 ^

I, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

1

:

17301-6374582-3 !|

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar II

;!

i:
;;
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Before the Khyber Pakhtun Khwa Service tribunal

Peshawar.

Appeal No.1008/2018

SYED TAHIR ALI SHAH (MICROSCOPIST) Petitioner

Versus ■t'

RespondentGovt of Khyber Pakhtun Khwa

INDEX

Page.Description of documentsS.No Annexure

1,2iParawise CommentsTA

!i3Affidavit2

Advertisement 43 A

Letter of District Account 
Office

B 54
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Appeal No 1008.
Syed Tahir Ali Shah Microscopist Appellant

VS

Government of Khyber Pakhtunkhwa Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection

That the appellant has neither cause of action nor locus standi against the 

Respondents No 5.

I.

That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondent for an un Law full and 

illegal action.

III.

That the appellant has concealed the actual fact for this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

iv.

V.

That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants.

VI.

vii. That the appeal is not Maintainable in present form and present 

circumstances.

viii. The appeal is highly time barred and hit by laches.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).

4 The Respondents No 5 does not know about the performance of 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner.

5 Para 4 as Above.

6 Related to Respondents No 3.

7 No reply.

8 No reolv.



J

GROUNDS:

A. The Respondents No 3 will be in the best position to reply.

B. Relate to Respondent No 3.

C. As Above.

D. No Comment.

E. No reply.

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about'the 

post advertised in the newspaper as (an annexure^ not about the fake 

advertisement or non-advertise posts.

G. It relates to respondents No 3.

H. No reply i'

I. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

nt No 5.
District Account-Officer 
Nowshera
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I i!BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TrTbUNAL PESHAWAR
i'

SERVICE APEALNO .1008/2018

AppellantSyed Tahir All Shah

Versus 1
!

RespondentsGoyerenment of Khyber Pakhtunkhwa & Other
; :

!
■1

AffidavitI—

I, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 

true and correct and best of my knowledge on this Honorable Court.
ii'

n
-1

17301-6374582-3

Identified by:
i;

:•
Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

*1

I

*
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I.

•r;: •:. foffhe, Sr. District Aecouiite Qffica.r
r)a!-' 1:^11-2008vO/NSR5.

V

ii;

• The E.i:) 0 nicaiilV)
..-N:ow-shera.

The Claims Ol'FrcsIilv !'tecruil:ed Person Are Retiirinied 

With TIh e 11 ow \n O 'h:\e.r va 1 ignis;.
Siibjecl:

■ ,1. k may.please be ensured.;n writing that nn recruitment, ha been 

made over and above the sarvTioried strengt!'! in any discipline. ■ 
Clear vacancies ma\' be sh(VMi .by, grving dci.ai. ofsancuoned 

' strength active employees. <.T on-!c;;i\c. V

n. A Gertifica.te to lids effect that all preren\)irates were fulfilled
appointment orders, may be furnishedbefore issuance cT tliesC' 

a.longwitb these, claims.,

HI. Wave va.cant post made duly published in ^saU'cnal Newspapers
be sent aiongwith llvesedocumentar)^ evidence may please

claims.

.rclearly spccilf' the place (d' ■iV. Tlie appoinlmen l (irders ■ r\\u::c 

' posting of the (Vesh appointee

V i'hc ser'cic-c bo<'iks ru ilic o‘iuoiar mto' please rpy couiplelcd iii all 
, respect.

/I. 'The appointment orders, nra}- be sent in original. AN the .content 
should be cleared and legibfc as the appointment orders sent

which make the
to

this' office contain enormous cuttings 

aiithenticin ■of thc appointn-^eni;- order doubt fi.il.
i:

Sr. District Account Officer 

Nowshera

'|!i

; ... . .


